CODE OF CRI M NAL PROCEDURE
TITLE 1. CODE OF CRI M NAL PROCEDURE
CHAPTER 1. GENERAL PROVI SI ONS
Art. 1.01. SHORT TITLE. This Act shall be known, and nay be
cited, as the "Code of Crimnal Procedure"

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.02. EFFECTIVE DATE. This Code shall take effect and be
in force on and after January 1, 1966. The procedure herein
prescri bed shall govern all crimnal proceedings instituted after the
effective date of this Act and all proceedi ngs pendi ng upon the
effective date hereof insofar as are applicable.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.025. SEVERABILITY. |If any provision of this code or its
application to any person or circunstance is held invalid, the
invalidity does not affect other provisions or applications of the
code that can be given effect without the invalid provision or
application, and to this end the provisions of this code are
severabl e.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.01,
eff. January 1, 2021.

Art. 1.026. CONSTRUCTION. The articles contained in Chapter
722 (S.B. 107), Acts of the 59th Legislature, Regular Session, 1965,
as revised, rewitten, changed, conbined, and codified, may not be
construed as a continuation of forner |aws except as otherw se
provided in that Act.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.01,
eff. January 1, 2021.

Art. 1.03. OBJECTS OF THHS CODE. This Code is intended to
enbrace rules applicable to the prevention and prosecution of
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of fenses against the laws of this State, and to make the rul es of
procedure in respect to the prevention and puni shnent of offenses
intelligible to the officers who are to act under them and to al
persons whose rights are to be affected by them It seeks:

1. To adopt neasures for preventing the conm ssion of crineg;

2. To exclude the offender fromall hope of escape;

3. To insure a trial with as little delay as is consistent with
the ends of justice;

4. To bring to the investigation of each offense on the trial
all the evidence tending to produce conviction or acquittal;

5. To insure a fair and inpartial trial; and
6. The certain execution of the sentence of the | aw when
decl ar ed.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.04. DUE COURSE OF LAW No citizen of this State shall be

deprived of life, liberty, property, privileges or immunities, or in
any manner di sfranchi sed, except by the due course of the |aw of the
| and.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.05. RIGHTS OF ACCUSED. In all crimnal prosecutions the
accused shall have a speedy public trial by an inpartial jury. He
shal |l have the right to demand the nature and cause of the accusation
against him and to have a copy thereof. He shall not be conpelled
to give evidence against hinself. He shall have the right of being
heard by hinself, or counsel, or both; shall be confronted with the
W t nesses against him and shall have conpul sory process for
obtaining witnesses in his favor. No person shall be held to answer
for a felony unless on indictnent of a grand jury.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.051. RIGHT TO REPRESENTATI ON BY COUNSEL. (a) A
defendant in a crimnal matter is entitled to be represented by
counsel in an adversarial judicial proceeding. The right to be
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represented by counsel includes the right to consult in private with
counsel sufficiently in advance of a proceeding to all ow adequate
preparation for the proceedi ng.

(b) For the purposes of this article and Articles 26.04 and
26.05 of this code, "indigent" nmeans a person who is not financially
abl e to enpl oy counsel.

(c) An indigent defendant is entitled to have an attorney
appointed to represent himin any adversary judicial proceeding that
may result in punishnment by confinenment and in any ot her crim nal
proceeding if the court concludes that the interests of justice
require representation. Subject to Subsection (c-1), if an indigent
defendant is entitled to and requests appoi nted counsel and if
adversarial judicial proceedings have been initiated against the
defendant, a court or the courts' designee authorized under Article
26.04 to appoint counsel for indigent defendants in the county in
whi ch the defendant is arrested shall appoint counsel as soon as
possi bl e, but not |ater than:

(1) the end of the third working day after the date on
whi ch the court or the courts' designee receives the defendant's
request for appointnment of counsel, if the defendant is arrested in a
county with a popul ation of |ess than 250, 000; or

(2) the end of the first working day after the date on
whi ch the court or the courts' designee receives the defendant's
request for appointnent of counsel, if the defendant is arrested in a
county with a popul ati on of 250,000 or nore.

(c-1) |If an indigent defendant is arrested under a warrant
issued in a county other than the county in which the arrest was nmade
and the defendant is entitled to and requests appoi nted counsel, a
court or the courts' designee authorized under Article 26.04 to
appoi nt counsel for indigent defendants in the county that issued the
warrant shall appoint counsel within the periods prescribed by
Subsection (c), regardl ess of whether the defendant is present within
the county issuing the warrant and even if adversarial judicial
proceedi ngs have not yet been initiated against the defendant in the
county issuing the warrant. However, if the defendant has not been
transferred or released into the custody of the county issuing the
warrant before the 11th day after the date of the arrest and if
counsel has not otherw se been appointed for the defendant in the
arresting county under this article, a court or the courts' designee
aut hori zed under Article 26.04 to appoint counsel for indigent
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defendants in the arresting county inmediately shall appoint counsel
to represent the defendant in any matter under Chapter 11 or 17,
regardl ess of whether adversarial judicial proceedings have been
initiated against the defendant in the arresting county. |[|f counsel
is appointed for the defendant in the arresting county as required by
this subsection, the arresting county nay seek fromthe county that

i ssued the warrant reinbursenment for the actual costs paid by the
arresting county for the appoi nted counsel.

(d) An eligible indigent defendant is entitled to have the trial
court appoint an attorney to represent himin the foll ow ng appellate
and postconvi ction habeas corpus matters:

(1) an appeal to a court of appeals;

(2) an appeal to the Court of Crimnal Appeals if the appeal is
made directly fromthe trial court or if a petition for discretionary
revi ew has been granted,

(3) a habeas corpus proceeding if the court concludes that the
interests of justice require representation; and

(4) any other appellate proceeding if the court concl udes that
the interests of justice require representation.

(e) An appointed counsel is entitled to 10 days to prepare for
a proceeding but may waive the preparation tinme wwth the consent of
the defendant in witing or on the record in open court. If a
noni ndi gent def endant appears w thout counsel at a proceeding after
havi ng been gi ven a reasonabl e opportunity to retain counsel, the
court, on 10 days' notice to the defendant of a dispositive setting,
may proceed with the matter w thout securing a witten waiver or
appoi nting counsel. If an indigent defendant who has refused
appoi nted counsel in order to retain private counsel appears wthout
counsel after having been given an opportunity to retain counsel, the
court, after giving the defendant a reasonabl e opportunity to request
appoi ntment of counsel or, if the defendant el ects not to request
appoi ntment of counsel, after obtaining a waiver of the right to
counsel pursuant to Subsections (f) and (g), may proceed with the
matter on 10 days' notice to the defendant of a dispositive setting.

(f) A defendant may voluntarily and intelligently waive in
witing the right to counsel. A waiver obtained in violation of
Subsection (f-1) or (f-2) is presuned invalid.

(f-1) In any adversary judicial proceeding that may result in
puni shnment by confinenent, the attorney representing the state may
not :
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(1) initiate or encourage an attenpt to obtain froma
def endant who is not represented by counsel a waiver of the right to
counsel ; or
(2) conmunicate with a defendant who has requested the
appoi ntment of counsel, unless the court or the court's designee
aut hori zed under Article 26.04 to appoint counsel for indigent
defendants in the county has denied the request and, subsequent to
t he denial, the defendant:
(A) has been given a reasonable opportunity to retain
and has failed to retain private counsel; or
(B) waives or has waived the opportunity to retain
private counsel
(f-2) In any adversary judicial proceeding that may result in
puni shmrent by confinenent, the court may not direct or encourage the
defendant to communicate with the attorney representing the state
until the court advises the defendant of the right to counsel and the
procedure for requesting appoi nted counsel and the defendant has been
gi ven a reasonabl e opportunity to request appointed counsel. |If the
def endant has requested appoi nted counsel, the court may not direct
or encourage the defendant to conmunicate with the attorney
representing the state unless the court or the court's designee
aut hori zed under Article 26.04 to appoint counsel for indigent
defendants in the county has denied the request and, subsequent to
t he denial, the defendant:
(1) has been given a reasonable opportunity to retain and
has failed to retain private counsel; or
(2) waives or has waived the opportunity to retain private
counsel
(g) If a defendant wi shes to waive the right to counsel for
pur poses of entering a guilty plea or proceeding to trial, the court
shal | advi se the defendant of the nature of the charges against the
defendant and, if the defendant is proceeding to trial, the dangers
and di sadvant ages of self-representation. |If the court determ nes
that the waiver is voluntarily and intelligently nmade, the court
shal |l provide the defendant with a statenent substantially in the
followng form which, if signed by the defendant, shall be filed
wi th and becone part of the record of the proceedi ngs:
"l have been advised this day of
, 2 , by the (nanme of court) Court of ny
right to representation by counsel in the case pending
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against ne. | have been further advised that if | am

unable to afford counsel, one will be appointed for ne free

of charge. Understanding ny right to have counse

appointed for ne free of charge if | amnot financially

able to enpl oy counsel, | wish to waive that right and

request the court to proceed with ny case w thout an

attorney being appointed for me. | hereby waive ny right

to counsel. (signature of defendant)"”

(h) A defendant may withdraw a waiver of the right to counsel at
any time but is not entitled to repeat a proceedi ng previously held
or waived solely on the grounds of the subsequent appoi ntnment or
retention of counsel. |If the defendant withdraws a waiver, the trial
court, inits discretion, may provide the appointed counsel 10 days
to prepare.

(i) Subject to Subsection (c-1), with respect to a county with
a popul ation of less than 250,000, if an indigent defendant is
entitled to and requests appointed counsel and if adversari al
judicial proceedings have not been initiated against the defendant, a
court or the courts' designee authorized under Article 26.04 to
appoi nt counsel for indigent defendants in the county in which the
defendant is arrested shall appoint counsel imediately follow ng the
expiration of three working days after the date on which the court or
the courts' designee receives the defendant's request for appointnment
of counsel. |If adversarial judicial proceedings are initiated
agai nst the defendant before the expiration of the three working
days, the court or the courts' designee shall appoint counsel as
provi ded by Subsection (c). Subject to Subsection (c-1), in a county
wi th a popul ati on of 250,000 or nore, the court or the courts
desi gnee shall appoint counsel as required by this subsection
i mredi ately follow ng the expiration of one working day after the
date on which the court or the courts' designee receives the
def endant's request for appointnment of counsel. |If adversari al
judicial proceedings are initiated against the defendant before the
expiration of the one working day, the court or the courts' designee
shal | appoi nt counsel as provided by Subsection (c).

(J) Notwi thstanding any other provision of this section, if an
i ndi gent defendant is released fromcustody prior to the appoi ntnent
of counsel under this section, appointnment of counsel is not required
until the defendant's first court appearance or when adversari al
judicial proceedings are initiated, whichever cones first.
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(k) A court or the courts' designee may w t hout unnecessary
del ay appoi nt new counsel to represent an indigent defendant for whom
counsel is appointed under Subsection (c), (c-1), or (i) if:

(1) the defendant is subsequently charged in the case with
an offense different fromthe offense with which the defendant was
initially charged; and

(2) good cause to appoint new counsel is stated on the
record as required by Article 26.04(j)(2).

Added by Acts 1987, 70th Leg., ch. 979, Sec. 1, eff. Sept. 1, 1987.
Subsec. (c) amended by and Subsecs. (i) to (k) added by Acts 2001,
77th Leg., ch. 906, Sec. 2, eff. Jan. 1, 2002.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 463 (H. B. 1178), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2015, 84th Leg., RS., Ch. 858 (S.B. 1517), Sec. 1, eff.
Sept enber 1, 2015.

Art. 1.052. SIGNED PLEADI NGS OF DEFENDANT. (a) A pleading,
noti on, and other paper filed for or on behalf of a defendant
represented by an attorney nmust be signed by at | east one attorney of
record in the attorney's nane and state the attorney's address. A
def endant who is not represented by an attorney nust sign any
pl eadi ng, notion, or other paper filed for or on the defendant's
behal f and state the defendant's address.

(b) The signature of an attorney or a defendant constitutes a
certificate by the attorney or defendant that the person has read the
pl eadi ng, notion, or other paper and that to the best of the person's
know edge, information, and belief formed after reasonable inquiry
that the instrunent is not groundl ess and brought in bad faith or
groundl ess and brought for harassment, unnecessary del ay, or other
i nproper purpose.

(c) If a pleading, notion, or other paper is not signed, the
court shall strike it unless it is signed pronptly after the om ssion
is called to the attention of the attorney or defendant.

(d) An attorney or defendant who files a fictitious pleading in
a cause for an inproper purpose described by Subsection (b) or who
makes a statement in a pleading that the attorney or defendant knows
to be groundless and false to obtain a delay of the trial of the
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cause or for the purpose of harassnent shall be held guilty of
cont enpt.

(e) If a pleading, notion, or other paper is signed in violation
of this article, the court, on notion or on its ow initiative, after
noti ce and hearing, shall inpose an appropriate sanction, which may
include an order to pay to the other party or parties to the
prosecution or to the general fund of the county in which the
pl eadi ng, notion, or other paper was filed the ampbunt of reasonable
expenses incurred because of the filing of the pleading, notion, or
ot her paper, including reasonable attorney's fees.

(f) A court shall presune that a pleading, notion, or other
paper is filed in good faith. Sanctions under this article may not
be i nmposed except for good cause stated in the sanction order.

(g) Aplea of "not guilty" or "no contest” or "nolo contendere”
does not constitute a violation of this article. An allegation that
an event took place or occurred on or about a particular date does
not constitute a violation of this article.

(h) I'nthis article, "groundl ess" neans w thout basis in | aw or
fact and not warranted by a good faith argunent for the extension,
nodi fi cation, or reversal of existing |aw

Added by Acts 1997, 75th Leg., ch. 189, Sec. 11, eff. My 21, 1997.

Art. 1.053. PRESENT ABILITY TO PAY. Except as otherw se
specifically provided, in determning a defendant's ability to pay
for any purpose, the court shall consider only the defendant's
present ability to pay.

Added by Acts 2019, 86th Leg., R S., Ch. 1352 (S.B. 346), Sec. 3.01,
eff. January 1, 2020.

Art. 1.06. SEARCHES AND SEI ZURES. The people shall be secure in
their persons, houses, papers and possessions fromall unreasonabl e
sei zures or searches. No warrant to search any place or to seize any
person or thing shall issue w thout describing themas near as may
be, nor w thout probable cause supported by oath or affirmation.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 1.07. RIGHT TO BAIL. Any person shall be eligible for bai
unl ess denial of bail is expressly permtted by the Texas
Constitution or by other law. This provision may not be construed to
prevent bail after indictnment found upon exanination of the evidence,
in such manner as nmay be prescribed by |aw

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2021, 87th Leg., 2nd C.S., Ch. 11 (S.B. 6), Sec. 2, eff.
January 1, 2022.

Art. 1.08. HABEAS CORPUS. The wit of habeas corpus is a wit
of right and shall never be suspended.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.09. CRUELTY FORBI DDEN. Excessive bail shall not be
requi red, nor excessive fines inposed, nor cruel or unusual
puni shrrent inflicted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.10. JEOPARDY. No person for the sanme offense shall be
twce put in jeopardy of life or liberty; nor shall a person be
again put upon trial for the same offense, after a verdict of not
guilty in a court of conpetent jurisdiction.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.11. ACQUI TTAL A BAR. An acquittal of the defendant
exenpts himfroma second trial or a second prosecution for the sane
of fense, however irregular the proceedi ngs may have been; but if the
def endant shall have been acquitted upon trial in a court having no
jurisdiction of the offense, he may be prosecuted again in a court
having jurisdiction.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 1.12. RIGHT TO JURY. The right of trial by jury shal
remai n inviolate.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.13. WAIVER OF TRIAL BY JURY. (a) The defendant in a
crimnal prosecution for any offense other than a capital felony case
in which the state notifies the court and the defendant that it wll
seek the death penalty shall have the right, upon entering a plea, to
wai ve the right of trial by jury, conditioned, however, that, except
as provided by Article 27.19, the waiver nust be nmade in person by
the defendant in witing in open court with the consent and approval
of the court, and the attorney representing the state. The consent
and approval by the court shall be entered of record on the m nutes
of the court, and the consent and approval of the attorney
representing the state shall be in witing, signed by that attorney,
and filed in the papers of the cause before the defendant enters the
def endant' s pl ea.

(b) I'n a capital felony case in which the attorney representing
the State notifies the court and the defendant that it will not seek
t he death penalty, the defendant may waive the right to trial by jury
but only if the attorney representing the State, in witing and in
open court, consents to the waiver.

(c) A defendant nmay agree to waive a jury trial regardl ess of
whet her the defendant is represented by an attorney at the tinme of
maki ng the wai ver, but before a defendant charged with a fel ony who
has no attorney can agree to waive the jury, the court nust appoint
an attorney to represent him

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1991, 72nd Leg., ch. 652, Sec. 1, eff. Sept. 1, 1991;
Subsec. (c) anended by Acts 1997, 75th Leg., ch. 285, Sec. 1, eff.
Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1031 (H B. 2847), Sec. 1, eff.
Sept enber 1, 2011.
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Art. 1.14. WAIVER OF RIGHTS. (a) The defendant in a crim nal
prosecution for any offense may waive any rights secured himby | aw
except that a defendant in a capital felony case may wai ve the right
of trial by jury only in the manner permtted by Article 1.13(b) of
t hi s code.

(b) I'f the defendant does not object to a defect, error, or
irregularity of formor substance in an indictnent or information
before the date on which the trial on the nerits conmences, he waives
and forfeits the right to object to the defect, error, or
irregularity and he nmay not raise the objection on appeal or in any
ot her postconviction proceeding. Nothing in this article prohibits a
trial court fromrequiring that an objection to an indictnment or
information be made at an earlier tine in conpliance with Article
28.01 of this code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1733, ch. 659, Sec. 1, eff. Aug. 28, 1967; Acts 1973,
63rd Leg., p. 1127, ch. 426, art. 3, Sec. 5, eff. June 14, 1973.
Amended by Acts 1985, 69th Leg., ch. 577, Sec. 1, eff. Dec. 1, 1985;
Acts 1991, 72nd Leg., ch. 652, Sec. 2, eff. Sept. 1, 1991.

Art. 1.141. WAIVER OF | NDI CTMENT FOR NONCAPI TAL FELONY. A
person represented by | egal counsel may in open court or by witten
instrunment voluntarily waive the right to be accused by indictnent of
any offense other than a capital felony. On waiver as provided in
this article, the accused shall be charged by infornmation.

Added by Acts 1971, 62nd Leg., p. 1148, ch. 260, Sec. 1, eff. May 19,
1971.

Art. 1.15. JURY IN FELONY. No person can be convicted of a
fel ony except upon the verdict of a jury duly rendered and recorded,
unl ess the defendant, upon entering a plea, has in open court in
person waived his right of trial by jury in witing in accordance
with Articles 1.13 and 1.14; provided, however, that it shall be
necessary for the state to introduce evidence into the record show ng
the guilt of the defendant and said evidence shall be accepted by the
court as the basis for its judgnment and in no event shall a person
charged be convicted upon his plea w thout sufficient evidence to
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support the sane.
such case consents in witing, in open court,
appearance, confrontation, and cross-exanm nation of
further consents either to an oral

statenents of w tnesses,
support of the judgnent of the court.

The evidence may be stipulated if the defendant
to waive the

in

W t nesses, and

stipulation of the evidence and
testinmony or to the introduction of testinony by affidavits,
and any ot her docunentary evidence in

Such wai ver and consent must

witten

be approved by the court in witing, and be filed in the file of the
papers of the cause.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1733, ch. 659, Sec. 2, eff. Aug. 28, 1967; Acts 1971
62nd Leg., p. 3028, ch. 996, Sec. 1, eff. June 15, 1971; Acts 1973,
63rd Leg., p. 1127, ch. 426, art. 3, Sec. 5, eff. June 14, 1973.
Amended by Acts 1991, 72nd Leg., ch. 652, Sec. 3, eff. Sept. 1, 1991.

Art. 1.16. LIBERTY OF SPEECH AND PRESS.
at liberty to speak, wite or
being liable for the abuse of that privilege;

Every person shal

publ i sh his opinion on any subject,
and no | aw shal
be passed curtailing the liberty of speech or of the press.

be

ever
In

prosecutions for the publication of papers investigating the conduct

of officers or men in public capacity,
is proper for public information, the truth thereof
evidence. In all indictnments for |ibels,
right to determne the |law and the facts,
court, as in other cases.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.17. RELIG QUS BELIEF. No person shal
gi ve evidence in any court of this State on account
opi nions, or for the want of any religious belief;
affirmations shall be adm nistered in the node nost
consci ence, and shall be taken subject to the pains

perjury.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

the jury shal
under the direction of the

or when the matter published

may be given in
have the

be disqualified to

of his religious
but all oaths or
bi ndi ng upon the
and penal ties of
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Art. 1.18. OQUTLAWRY AND TRANSPORTATION. No citizen shall be
out | awed, nor shall any person be transported out of the State for
any offense conmtted within the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.19. CORRUPTION OF BLOOD, ETC. No conviction shall work
corruption of blood or forfeiture of estate.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.20. CONVICTION OF TREASON. No person shall be convicted
of treason except on the testinony of two witnesses to the sanme overt
act, or on confession in open court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.21. PRIVILEGE OF LEA SLATORS. Senators and
Representatives shall, except in cases of treason, felony or breach
of the peace, be privileged fromarrest during the session of the
Legi slature, and in going to and returning fromthe sane, allow ng
one day for every twenty nmiles such nenber nmay reside fromthe place
at which the Legislature is convened.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.23. DIGNITY OF STATE. Al justices of the Suprenme Court,
judges of the Court of Crimnal Appeals, justices of the Courts of
Appeal s and judges of the District Courts, shall, by virtue of their
of fices, be conservators of the peace throughout the State. The
style of all wits and process shall be "The State of Texas". All
prosecutions shall be carried on "in the name and by authority of The
State of Texas", and conclude, "against the peace and dignity of the
State".

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1981, 67th Leg., p. 801, ch. 291, Sec. 97, eff. Sept.
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1, 1981.

Art. 1.24. PUBLIC TRIAL. The proceedings and trials in al
courts shall be public.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.25. CONFRONTED BY W TNESSES. The defendant, upon a
trial, shall be confronted with the witnesses, except in certain
cases provided for in this Code where depositions have been taken.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.26. CONSTRUCTION OF THIS CODE. The provisions of this
Code shall be liberally construed, so as to attain the objects
i ntended by the Legislature: The prevention, suppression and
puni shment of crine.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.27. COVON LAW GOVERNS. If this Code fails to provide a
rule of procedure in any particular state of case which may ari se,
the rules of the common | aw shall be applied and govern.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

CHAPTER 2. GENERAL DUTI ES OF OFFI CERS

Art. 2.025. SPECI AL DUTY OF DI STRICT OR COUNTY ATTORNEY RELATI NG
TO CHI LD SUPPORT. If a district or county attorney receives noney
froma person who is required by a court order to pay child support
t hrough a local registry or the Title IV-D agency and the noney is
presented to the attorney as paynent for the court-ordered child
support, the attorney shall transfer the noney to the local registry
or Title IV-D agency designated as the place of paynent in the child
support order.
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Added by Acts 1999, 76th Leg., ch. 40, Sec. 1, eff. Sept. 1, 1999.

Art. 2.03. NEGECT OF DUTY. (a) Repealed by Acts 2023, 88th
Leg., RS., Ch. 765 (H B. 4504), Sec. 3.001(2), eff. January 1, 2025.

(b) It is the duty of the trial court, the attorney representing
t he accused, the attorney representing the state and all peace
officers to so conduct thenselves as to insure a fair trial for both
the state and the defendant, not inpair the presunption of innocence,
and at the sanme tine afford the public the benefits of a free press.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1733, ch. 659, Sec. 3, eff. Aug. 28, 1967.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 3.001(2),
eff. January 1, 2025.

Wthout reference to the anendnment of this article, this article was
repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

Art. 2.09. WHO ARE MAAQ STRATES. Each of the follow ng officers
is a magistrate within the neaning of this Code: The justices of the
Suprene Court, the judges of the Court of Crim nal Appeals, the
justices of the Courts of Appeals, the judges of the District Court,

t he magi strates appointed by the judges of the district courts of
Bexar County, Dallas County, or Tarrant County that give preference
to crimnal cases, the crimnal |aw hearing officers for Harris
County appoi nted under Subchapter L, Chapter 54, Governnment Code, the
crimnal |aw hearing officers for Caneron County appoi nted under
Subchapt er BB, Chapter 54, Governnent Code, the magi strates or

associ ate judges appointed by the judges of the district courts of
Lubbock County, Nolan County, or Wbb County, the magi strates

appoi nted by the judges of the crimnal district courts of Dallas
County or Tarrant County, the associate judges appointed by the
judges of the district courts and the county courts at |aw that give
preference to crimnal cases in Jefferson County, the magistrates
appoi nted by the judges of the district courts and statutory county
courts in Denton County, the magi strates appoi nted by the judges of
the district courts and statutory county courts in Gayson County,
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t he associ ate judges appointed by the judges of the district courts
and the statutory county courts of Brazos County, Nueces County, or
Wl lianmson County, the magi strates appoi nted by the judges of the
district courts and statutory county courts that give preference to
crimnal cases in Travis County, the crimnal nagistrates appointed
by the Brazoria County Conmm ssioners Court, the crimnal magistrates
appoi nted by the Burnet County Conmm ssioners Court, the nagistrates
appointed by the EIl Paso Council of Judges, the county judges, the
judges of the county courts at |aw, judges of the county crim nal
courts, the judges of statutory probate courts, the associate judges
appoi nted by the judges of the statutory probate courts under Chapter
54A, Governnent Code, the associ ate judges appointed by the judge of
a district court under Chapter 54A, Governnent Code, the magi strates
appoi nted under Subchapter JJ, Chapter 54, Governnent Code, the

magi strates appoi nted by the Collin County Comm ssioners Court, the
magi strates appoi nted by the Fort Bend County Commi ssioners Court,
the justices of the peace, and the mayors and recorders and the

j udges of the nunicipal courts of incorporated cities or towns.

Amended by:

Acts 2019, 86th Leg., RS., Ch. 606 (S.B. 891), Sec. 5.01, eff.
Septenber 1, 2019.
Repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 861 (H B. 3474), Sec. 4.001, eff.
Septenber 1, 2023.

The followng article was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 2.101. MAG STRATE'S NAME ON SI GNED ORDER. (a) Any signed
order that is issued by a magistrate under this code or any signed
order pertaining to a crimnal matter that is issued by a nagistrate
under the Fam |y Code, the Governnent Code, or other |aw of this
state nust include, with the magistrate's signature, the magistrate's
name in legible handwiting, legible typewitten form or |egible
stanmp print.

(b) The failure of a nmagistrate to include the magistrate's
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nanme on an order as provided by Subsection (a) does not affect the
validity of the order
(c) A defendant in a crimnal action may nmake a notion to add
to an order that does not conply with Subsection (a) the nanme of the
magi strate who signed the order if:
(1) the order is relevant to the action; and
(2) the defendant is unable to identify the magi strate who
signed the order.
(d) The suprene court may adopt rules to inplenment this
article.

Added by Acts 2023, 88th Leg., RS., Ch. 421 (H B. 1712), Sec. 1, eff.
Septenber 1, 2028.

Art. 2.11. EXAM NI NG COURT. Wen the magistrate sits for the
purpose of inquiring into a crimnal accusation agai nst any person,
this is called an exam ning court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Wthout reference to the anendnment of this article, this article was
repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

Art. 2.12. WHO ARE PEACE OFFI CERS. The followi ng are peace

of ficers:

(1) sheriffs, their deputies, and those reserve deputies
who hol d a pernmanent peace officer |icense issued under Chapter 1701,
Cccupati ons Code;

(2) constables, deputy constables, and those reserve deputy
constabl es who hold a permanent peace officer |icense issued under
Chapter 1701, Cccupations Code;

(3) marshals or police officers of an incorporated city,
town, or village, and those reserve municipal police officers who
hol d a permanent peace officer |icense issued under Chapter 1701,
Cccupati ons Code;

(4) rangers, officers, and nenbers of the reserve officer
corps comm ssioned by the Public Safety Conm ssion and the Director
of the Departnent of Public Safety;
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(5) investigators of the district attorneys', crimnal
district attorneys', and county attorneys' offices;
(6) Ilaw enforcenent agents of the Texas Al coholic Beverage
Conmi ssi on;
(7) each nmenmber of an arson investigating unit conm ssioned
by a city, a county, or the state;
(8) officers conm ssioned under Section 37.081 or 37.0818,
Educati on Code, or Subchapter E, Chapter 51, Education Code;
(9) officers conm ssioned by the General Services
Conmi ssi on;
(10) law enforcenment officers conmm ssioned by the Parks and
Wl dlife Comm ssion;
(11) officers comm ssioned under Chapter 23, Transportation
Code;
(12) nmunicipal park and recreational patrolnmen and security
of ficers;
(13) security officers and investigators conm ssioned as
peace officers by the conptroller
(14) officers commi ssioned by a water control and
i nprovenent district under Section 49.216, Water Code;
(15) officers comm ssioned by a board of trustees under
Chapter 54, Transportation Code;
(16) 1investigators conm ssioned by the Texas Medical Board;
(17) officers comm ssioned by:
(A) the board of nanagers of the Dallas County Hospital
District, the Tarrant County Hospital District, the Bexar County
Hospital District, or the El Paso County Hospital D strict under
Section 281.057, Health and Safety Code;
(B) the board of directors of the Ector County Hospita
District under Section 1024.117, Special District Local Laws Code;
(© the board of directors of the Mdland County
Hospital District of Mdland County, Texas, under Section 1061.121,
Special District Local Laws Code; and
(D) the board of hospital nanagers of the Lubbock
County Hospital District of Lubbock County, Texas, under Section
1053. 113, Special District Local Laws Code;
(18) county park rangers comm ssioned under Subchapter E
Chapter 351, Local CGovernnent Code;
(19) investigators enployed by the Texas Raci ng Conm ssi on;
(20) officers commi ssioned under Chapter 554, Cccupations
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Code;

(21) officers comm ssioned by the governing body of a
metropolitan rapid transit authority under Section 451. 108,
Transportation Code, or by a regional transportation authority under
Section 452.110, Transportation Code;

(22) investigators comm ssioned by the attorney general
under Section 402. 009, Governnent Code;

(23) security officers and investigators conm ssioned as
peace officers under Chapter 466, Governnent Code;

(24) officers appointed by an appellate court under
Subchapter F, Chapter 53, CGovernnent Code;

(25) officers comm ssioned by the state fire marshal under
Chapter 417, Governnent Code;

(26) an investigator comm ssioned by the conm ssioner of
i nsurance under Section 701.104, I|nsurance Code;

(27) officers appointed by the inspector general of the
Texas Juvenil e Justice Departnent under Section 242.102, Human
Resour ces Code;

(28) officers appointed by the inspector general of the
Texas Departnent of Crimnal Justice under Section 493.019,

Gover nment Code;

(29) investigators conm ssioned by the Texas Commi ssion on
Law Enforcenent under Section 1701. 160, Cccupations Code;

(30) comm ssion investigators comm ssioned by the Texas
Private Security Board under Section 1702.061, Cccupations Code;

(31) the fire marshal and any officers, inspectors, or
i nvestigators conm ssioned by an energency services district under
Chapter 775, Health and Safety Code;

(32) officers comm ssioned by the State Board of Dental
Exam ners under Section 254.013, Qccupations Code, subject to the
[imtations inposed by that section;

(33) the fire marshal and any related officers, inspectors,
or investigators conm ssioned by a county under Subchapter B, Chapter
352, Local Governnent Code;

Text of subdivision as added by Acts 2023, 88th Leg., R S., Ch. 870
(H. B. 3981), Sec. 1
(35) fire marshals and any related officers, inspectors, or
investigators of a nmunicipality who hold a permanent peace officer
i cense issued under Chapter 1701, Cccupations Code; and
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Text of subdivision as added by Acts 2023, 88th Leg., RS., Ch. 984
(S.B. 2612), Sec. 1
(35) Al amp conpl ex rangers comm ssioned by the General Land
O fice under Section 31.0515, Natural Resources Code, subject to the
[imtations inposed by that section.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1734, ch. 659, Sec. 5, eff. Aug. 28, 1967; Acts 1971
62nd Leg., p. 1116, ch. 246, Sec. 3, eff. My 17, 1971; Acts 1973,
63rd Leg., p. 9, ch. 7, Sec. 2, eff. Aug. 27, 1973; Acts 1973, 63rd
Leg., p. 1259, ch. 459, Sec. 1, eff. Aug. 27, 1973; Acts 1975, 64th
Leg., p. 480, ch. 204, Sec. 1, eff. Sept. 1, 1975; Acts 1977, 65th
Leg., p. 618, ch. 227, Sec. 2, eff. My 24, 1977; Acts 1977, 65th
Leg., p. 1082, ch. 396, Sec.1, eff. Aug. 29, 1977.

Amended by Acts 1983, 68th Leg., p. 545, ch. 114, Sec. 1, eff. My
17, 1983; Acts 1983, 68th Leg., p. 4358, ch. 699, Sec. 11, eff. June
19, 1983; Acts 1983, 68th Leg., p. 4901, ch. 867, Sec. 2, eff. June
19, 1983; Acts 1983, 68th Leg., p. 5303, ch. 974, Sec. 11, eff. Aug.
29, 1983; Acts 1985, 69th Leg., ch. 384, Sec. 2, eff. Aug. 26, 1985;
Acts 1985, 69th Leg., ch. 907, Sec. 6, eff. Sept. 1, 1985; Acts
1986, 69th Leg., 2nd C.S., ch. 19, Sec. 4, eff. Dec. 4, 1986; Acts
1987, 70th Leg., ch. 262, Sec. 20, eff. Sept. 1, 1987; Acts 1987,
70th Leg., ch. 350, Sec. 1, eff. Aug. 31, 1987; Acts 1989, 71st
Leg., ch. 277, Sec. 4, eff. June 14, 1989; Acts 1989, 71st Leg., ch.
794, Sec. 1, eff. Aug. 28, 1989; Acts 1989, 71st Leg., ch. 1104,
Sec. 4, eff. June 16, 1989; Acts 1991, 72nd Leg., ch. 16, Sec. 4.02,
eff. Aug. 26, 1991; Acts 1991, 72nd Leg., ch. 228, Sec. 1, eff.
Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 287, Sec. 24, eff. Sept. 1,
1991; Acts 1991, 72nd Leg., ch. 386, Sec. 70, eff. Aug. 26, 1991,
Acts 1991, 72nd Leg., ch. 446, Sec. 1, eff. June 11, 1991; Acts
1991, 72nd Leg., ch. 544, Sec. 1, eff. Aug. 26, 1991; Acts 1991,
72nd Leg., ch. 545, Sec. 2, eff. Aug. 26, 1991; Acts 1991, 72nd
Leg., ch. 597, Sec. 57, eff. Sept. 1, 1991; Acts 1991, 72nd Leg.,
ch. 853, Sec. 2, eff. Sept. 1, 1991; Acts 1991, 72nd Leg., 1st C. S.,
ch. 6, Sec. 6; Acts 1991, 72nd Leg., 1lst C. S., ch. 14, Sec. 3.01,
eff. Nov. 12, 1991; Acts 1993, 73rd Leg., ch. 107, Sec. 4.07, eff.
Aug. 30, 1993; Acts 1993, 73rd Leg., ch. 116, Sec. 1, eff. Aug. 30,
1993; Acts 1993, 73rd Leg., ch. 339, Sec. 2, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 695, Sec. 2, eff. Sept. 1, 1993; Acts
1993, 73rd Leg., ch. 912, Sec. 25, eff. Sept. 1, 1993; Acts 1995,

Statute text rendered on: 6/10/2025 - 20 -


https://capitol.texas.gov/tlodocs/88R/billtext/html/SB02612F.HTM

CODE OF CRI'M NAL PROCEDURE

74th Leg., ch. 260, Sec. 10, eff. My 30, 1995; Acts 1995, 74th
Leg., ch. 621, Sec. 2, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch.
729, Sec. 1, eff. Aug. 28, 1995; Acts 1997, 75th Leg., ch. 1423,
Sec. 4.01, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 90, Sec. 1
eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 322, Sec. 2, eff. My
29, 1999; Acts 1999, 76th Leg., ch. 882, Sec. 2, eff. June 18, 1999;
Acts 1999, 76th Leg., ch. 974, Sec. 37, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 272, Sec. 7, eff. Sept. 1, 2001; Acts 2001,
77th Leg., ch. 442, Sec. 1, eff. Sept. 1, 2001; Acts 2001, 77th
Leg., ch. 669, Sec. 8, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch.
1420, Sec. 3.001, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 235,
Sec. 16, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 474, Sec. 1
eff. June 20, 2003; Acts 2003, 78th Leg., ch. 930, Sec. 12, eff.
Sept. 1, 2003.

Reenact ed and anended by Acts 2005, 79th Leg., Ch. 728 (H. B. 2018),
Sec. 4.001, eff. Septenmber 1, 2005.

Amended by:

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2019, 86th Leg., R S.,
14, 2019.

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

Acts 2023, 88th Leg., R S

333 (H.B. 11), Sec. 1, eff.
34 (S.B. 319), Sec. 2, eff. My

404 (S.B. 1550), Sec. 1, eff.

Acts 2007, 80th Leg., RS., Ch. 908 (H B. 2884), Sec. 1, eff.
Sept enber 1, 2007.
Acts 2009, 81st Leg., RS., Ch. 1164 (H B. 3201), Sec. 1, eff.
June 19, 2009.
Acts 2011, 82nd Leg., RS., Ch. 85 (S.B. 653), Sec. 3.001, eff.
Septenber 1, 2011
Acts 2011, 82nd Leg., R S., Ch. 402 (S.B. 601), Sec. 2, eff. June
17, 2011.
Acts 2011, 82nd Leg., RS., Ch. 584 (H B. 3815), Sec. 2, eff.
June 17, 2011.
Acts 2011, 82nd Leg., R S., Ch. 1163 (H. B. 2702), Sec. 5, eff.
Septenber 1, 2011
Acts 2013, 83rd Leg., RS., Ch. 8 (S.B. 543), Sec. 2, eff. My 2,
2013.
Acts 2013, 83rd Leg., RS., Ch. 93 (S.B. 686), Sec. 2.01, eff.
May 18, 2013.
Ch.
Ch.
Ch.
Ch.

624 (H. B. 4372), Sec. 2, eff.
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Sept enber 1, 2023.
Repeal ed by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 870 (H B. 3981), Sec. 1, eff.
Septenber 1, 2028.

Acts 2023, 88th Leg., RS., Ch. 950 (S.B. 1727), Sec. 1, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 984 (S.B. 2612), Sec. 1, eff.
Sept enber 1, 2023.

Wt hout reference to the anendnent of this article, this article was
repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

Art. 2.122. SPECI AL | NVESTI GATORS. (a) The foll ow ng naned
crimnal investigators of the United States shall not be deened peace
officers, but shall have the powers of arrest, search, and seizure
under the laws of this state as to felony offenses only:

(1) Special Agents of the Federal Bureau of I|nvestigation;

(2) Special Agents of the Secret Service;

(3) Special Agents of the United States |Inm gration and
Cust ons Enforcenent;

(4) Special Agents of the Bureau of Al cohol, Tobacco,
Firearns and Expl osi ves;

(5) Special Agents of the United States Drug Enforcenent
Adm ni strati on;

(6) Inspectors of the United States Postal |nspection
Servi ce;

(7) Special Agents of the Crimnal Investigation D vision
of the Internal Revenue Service;

(8) Cvilian Special Agents of the United States Naval
Crimnal Investigative Service;

(9) WMarshals and Deputy Marshals of the United States
Mar shal s Servi ce;

(10) Special Agents of the United States Departnent of
State, Bureau of Diplomatic Security;

(11) Special Agents of the Treasury Inspector General for
Tax Adm ni stration;

(12) Special Agents of the Ofice of Inspector General of
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the United States Social Security Adm nistration;

(13) Special Agents of the Ofice of Inspector CGeneral of
the United States Departnent of Veterans Affairs;

(14) Special Agents of the Ofice of Inspector CGeneral of
the United States Departnment of Agriculture;

(15) Special Agents of the Ofice of Export Enforcenent of
the United States Departnment of Conmerce;

(16) Special Agents of the Crimnal I|nvestigation Conmand
of the United States Arny;

(17) Special Agents of the Ofice of Special Investigations
of the United States Air Force; and

(18) a police officer with the Ofice of Security and Law
Enf orcenent of the United States Departnent of Veterans Affairs.

(b) An officer or agent designated by the Secretary of Honel and
Security under 40 U. S.C. Section 1315 for duty in connection with the
protection of property owned or occupied by the federal governnent
and persons on the property is not a peace officer but has the powers
of arrest and search and seizure as to any offense under the | aws of
this state.

(c) A Custons and Border Protection Oficer or Border Patrol
Agent of the United States Custons and Border Protection or an
i mm gration enforcenent agent or deportation officer of the
Depart ment of Honel and Security is not a peace officer under the |aws
of this state but, on the prem ses of a port facility designated by
t he comm ssioner of the United States Custons and Border Protection
as a port of entry for arrival in the United States by | and
transportation fromthe United Mexican States into the State of Texas
or at a permanent established border patrol traffic check point, has
the authority to detain a person pending transfer w thout unnecessary
delay to a peace officer if the agent or officer has probable cause
to believe that the person has engaged in conduct that is a violation
of Section 49.02, 49.04, 49.07, or 49.08, Penal Code, regardless of
whet her the violation may be disposed of in a crimnal proceeding or
a juvenile justice proceeding.

(c-1) In addition to the power granted under Subsection (c), a
Border Patrol Agent of the United States Custons and Border
Protection who conpleted the training program described by Section
411. 02093, CGovernnent Code, has the powers of arrest and search and
seizure as to any felony offense under the laws of this state if the
arrest, search, or seizure:
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(1) occurs on the prem ses of a port facility designated by
t he conm ssioner of the United States Custons and Border Protection
as a port of entry or at a border patrol traffic checkpoint; and

(2) is incident to a detai nment under federal |aw

(d) A conm ssioned | aw enforcenent officer of the National Park
Service is not a peace officer under the laws of this state, except
that the officer has the powers of arrest, search, and seizure as to
any of fense under the laws of this state conmtted within the
boundaries of a national park or national recreation area. In this
subsection, "national park or national recreation area” neans a
nati onal park or national recreation area included in the National
Park System as defined by 16 U S.C. Section 1lc(a).

(e) A Special Agent or Law Enforcenment O ficer of the United
States Forest Service is not a peace officer under the laws of this
state, except that the agent or officer has the powers of arrest,
search, and seizure as to any offense under the laws of this state
commtted within the National Forest System |In this subsection
"National Forest Systenm has the nmeaning assigned by 16 U.S. C.
Section 1609.

(f) Security personnel working at a conmercial nucl ear power
pl ant, including contract security personnel, trained and qualified
under a security plan approved by the United States Nucl ear
Regul at ory Conmi ssion, are not peace officers under the laws of this
state, except that such personnel have the powers of arrest, search,
and seizure, including the powers under Section 9.51, Penal Code,
while in the performance of their duties on the prem ses of a
commerci al nucl ear power plant site or under agreenents entered into
with local |aw enforcenent regarding areas surroundi ng the plant
site.

(g In addition to the powers of arrest, search, and seizure
under Subsection (a), a Special Agent of the Secret Service
protecting a person described by 18 U. S.C. Section 3056(a) or
investigating a threat against a person described by 18 U S. C
Section 3056(a) has the powers of arrest, search, and seizure as to:

(1) m sdeneanor offenses under the laws of this state; and
(2) any crimnal offense under federal |aw.

Added by Acts 1985, 69th Leg., ch. 543, Sec. 1, eff. Sept. 1, 1985.
Renunbered fromart. 2.121 and anended by Acts 1987, 70th Leg., ch.
503, Sec. 1, eff. Aug. 31, 1987; Acts 1987, 70th Leg., ch. 854, Sec.
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1, eff. Aug. 31, 1987. Anmended by Acts 1989, 71st Leg., ch. 841,
Sec. 1, eff. June 14, 1989; Acts 1993, 73rd Leg., ch. 927, Sec. 1
eff. June 19, 1993; Subsec. (a) anended by Acts 1997, 75th Leg., ch.
717, Sec. 1, eff. June 17, 1997; Subsec. (c) added by Acts 1997,
75th Leg., ch. 290, Sec. 1, eff. May 26, 1997; Subsec. (a) anended
by Acts 1999, 76th Leg., ch. 197, Sec. 1, eff. My 24, 1999; Subsec.
(c) anended by Acts 1999, 76th Leg., ch. 863, Sec. 1, eff. June 18,
1999; Subsec. (d) added by Acts 1999, 76th Leg., ch. 197, Sec. 1,
eff. May 24, 1999; added by Acts 1999, 76th Leg., ch. 628, Sec. 1
eff. June 18, 1999; Subsec. (e) relettered fromsubsec. (d) by Acts
2001, 77th Leg., ch. 1420, Sec. 21.001(7), eff. Sept. 1, 2001,
Subsec. (f) added by Acts 2003, 78th Leg., ch. 1237, Sec. 1, eff.
June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1337 (S.B. 9), Sec. 5, eff. June 18,
2005.

Acts 2009, 81st Leg., RS., Ch. 732 (S.B. 390), Sec. 1, eff.
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
June 17, 2011.

Acts 2011, 82nd Leg., R S.,
June 17, 2011.

Acts 2013, 83rd Leg., R S.,
14, 2013.

Acts 2019, 86th Leg., R S
June 14, 2019.

Acts 2021, 87th Leg., R S.,
June 16, 2021.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.
Repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

1223 (S.B. 530), Sec. 1, eff.
1319 (S.B. 150), Sec. 1, eff.
741 (S.B. 284), Sec. 1, eff. June
1311 (H.B. 3863), Sec. 1, eff.

904 (H B. 3452), Sec. 1, eff.

S 8 8 8 8 87

196 (S.B. 602), Sec. 1, eff.

Wthout reference to the anendnent of this article, this article was
repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

Art. 2.13. DUTIES AND PONERS. (a) It is the duty of every

peace officer to preserve the peace within the officer's
jurisdiction. To effect this purpose, the officer shall use al
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| awf ul neans.

(b) The officer shall:

(1) in every case authorized by the provisions of this Code,
interfere without warrant to prevent or suppress crime;

(2) execute all lawful process issued to the officer by any
magi strate or court;

(3) give notice to some magi strate of all offenses conmtted
within the officer's jurisdiction, where the officer has good reason
to believe there has been a violation of the penal law, and

(4) arrest offenders without warrant in every case where the
officer is authorized by law, in order that they may be taken before
the proper nagistrate or court and be tried.

(c) It is the duty of every officer to take possession of a
child under Article 63.00905(Qg).

(d) Subject to Subsection (e), in the course of investigating
an alleged crimnal offense, a peace officer may inquire as to the
nationality or inmmgration status of a victimof or wtness to the
offense only if the officer determnes that the inquiry is necessary
to:

(1) investigate the offense; or

(2) provide the victimor witness with information about
federal visas designed to protect individuals providing assistance to
| aw enf orcenent .

(e) Subsection (d) does not prevent a peace officer from

(1) ~conducting a separate investigation of any other
al l eged crimnal offense; or

(2) inquiring as to the nationality or immgration status
of a victimof or witness to a crimnal offense if the officer has
probabl e cause to believe that the victimor w tness has engaged in
speci fic conduct constituting a separate crimnal offense.

(f) On a request nade by that office, a peace officer shal
execute an energency detention order issued by the Texas G vil
Comm tnment OFfice under Section 841.0837, Health and Safety Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1999, 76th Leg., ch. 685, Sec. 1, eff. Sept. 1, 1999;
Subsec. (c) anended by Acts 2003, 78th Leg., ch. 1276, Sec. 5.0005,
eff. Sept. 1, 2003.

Added by Acts 2017, 85th Leg., R S., Ch. 4, Sec. 6.01, eff. Septenber
1, 2017.
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Amended by:

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2019, 86th Leg., R S.,
ef f. Septenber 1, 2019.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.
Repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 979 (S.B. 2429), Sec. 1, eff.
Septenber 1, 2023.

4 (S.B. 4), Sec. 6.01, eff.
34 (S.B. 1576), Sec. 3, eff.

467 (H.B. 4170), Sec. 21.001(2),

& g2 8 8

729 (H. B. 2660), Sec. 2, eff.

The followng article was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Art. 2.1398. DUTIES OF PEACE OFFI CER | NVESTI GATI NG STALKI NG

HARASSMVENT, OR TERRORI STIC THREAT. (a) In this article:
(1) "Harassnment" neans any conduct that constitutes an
of fense under Section 42.07, Penal Code.
(2) "Stal king" neans any conduct that constitutes an
of fense under Section 42.072, Penal Code.
(3) "Terroristic threat"” means any conduct that constitutes
an of fense under Section 22.07, Penal Code.

(b) A peace officer who investigates an allegation of stalking,
harassnment, or terroristic threat shall advise any possible adult
victimof all reasonable neans to prevent the occurrence of further
of fenses, including by providing the witten notice adopted by the
Heal t h and Human Servi ces Comm ssi on under Section 51A 003, Hunman
Resources Code. 1In addition to the required notice under this
subsection, a peace officer may provide to the possible victimany
avai lable witten information regarding | ocal resources for victins
of stal king, harassnent, or terroristic threat.

Added by Acts 2023, 88th Leg., R S., Ch. 24 (S.B. 1325), Sec. 3, eff.
May 13, 2023.
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Wthout reference to the anendnent of this article, this article was
repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

Art. 2.21. DUTY OF CLERKS. (a) In a crimnal proceeding, a
clerk of the district or county court shall:

(1) receive and file all papers;

(2) receive all exhibits at the conclusion of the
pr oceedi ng;

(3) issue all process;

(4) accept and file electronic docunents received fromthe
defendant, if the clerk accepts el ectronic docunents from an attorney
representing the state;

(5) accept and file digital nultinmedia evidence received
fromthe defendant, if the clerk accepts digital multinedi a evidence
froman attorney representing the state; and

(6) performall other duties inposed on the clerk by |aw.

(a-1) A district clerk is exenpt fromthe requirenents of
Subsections (a)(4) and (5) if the electronic filing system used by
the clerk for accepting el ectronic docunents or electronic digital
media froman attorney representing the state does not have the
capability of accepting electronic filings froma defendant and the
system was established or procured before June 1, 2009. If the
el ectronic filing system described by this subsection is
substantially upgraded or is replaced with a new system the
exenption provided by this subsection is no | onger applicable.

(b) At any tinme during or after a crimnal proceeding, the
court reporter shall release for safekeeping any firearm or
contraband received as an exhibit in that proceeding to:

(1) the sheriff; or

(2) in a county wth a popul ation of 500,000 or nore, the
| aw enf orcenent agency that collected, seized, or took possession of
the firearmor contraband or produced the firearm or contraband at
t he proceedi ng.

(c) The sheriff or the | aw enforcenent agency, as applicable,
shal | receive and hold the exhibits consisting of firearns or
contraband and rel ease themonly to the person or persons authorized
by the court in which such exhibits have been received or dispose of
t hem as provided by Chapter 18.

(d) Inthis article, "eligible exhibit" neans an exhibit filed
with the clerk that:
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(1) is not a firearmor contraband;

(2) has not been ordered by the court to be returned to its
owner; and

(3) is not an exhibit in another pending crimnal action.

(e) An eligible exhibit may be di sposed of as provided by this
article:

(1) on or after the first anniversary of the date on which
a conviction becones final in the case, if the case is a m sdeneanor
or a felony for which the sentence inposed by the court is five years
or |ess;

(2) on or after the second anniversary of the date on which
a conviction becones final in the case, if the case is a non-capital
felony for which the sentence inposed by the court is greater than
five years;

(3) on or after the first anniversary of the date of the
acquittal of a defendant; or

(4) on or after the first anniversary of the date of the
death of a defendant.

(f) Subject to Subsections (g), (h), (i), and (j), a clerk may
di spose of an eligible exhibit or may deliver the eligible exhibit to
t he county purchasi ng agent for disposal as surplus or sal vage
property under Section 263.152, Local Governnment Code, if on the date
provi ded by Subsection (e) the clerk has not received a request for
the exhibit fromeither the attorney representing the state in the
case or the attorney representing the defendant.

(f-1) Notw thstanding Section 263. 156, Local Government Code,
or any other law, the conmm ssioners court shall remt 50 percent of
any proceeds of the disposal of an eligible exhibit as surplus or
sal vage property as described by Subsection (f), |ess the reasonable
expense of keeping the exhibit before disposal and the costs of that
di sposal, to each of the follow ng:

(1) the county treasury, to be used only to defray the
costs incurred by the district clerk of the county for the
managemnent, mai nt enance, or destruction of eligible exhibits in the
county; and

(2) the state treasury to the credit of the conpensation to
victims of crime fund established under Subchapter J, Chapter 56B

(g) Aclerk in a county with a population of less than 2.5
mllion nmust provide witten notice by mail to the attorney
representing the state in the case and the attorney representing the
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def endant before disposing of an eligible exhibit.

(h) The notice under Subsection (g) of this article nust:

(1) describe the eligible exhibit;

(2) give the nanme and address of the court holding the exhibit;
and

(3) state that the eligible exhibit will be disposed of unless a
witten request is received by the clerk before the 31st day after
t he date of notice.

(1) If a request is not received by a clerk covered by
Subsection (g) before the 31st day after the date of notice, the
clerk may dispose of the eligible exhibit in the manner permtted by
this article, including the delivery of the eligible exhibit for
di sposal as surplus or salvage property as described by Subsection
(f).

(j) I'f arequest is tinely received, the clerk shall deliver the
eligible exhibit to the person making the request if the court
determ nes the requestor is the ower of the eligible exhibit.

(k) In this article, "digital nultinedia evidence" neans
evi dence stored or transmtted in a binary formand includes data
representing docunents, audio, video netadata, and any ot her
information attached to a digital file.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1979, 66th Leg., p. 212, ch. 119, Sec. 1, eff. Aug.
27, 1979; Acts 1993, 73rd Leg., ch. 967, Sec. 1, eff. Sept. 1, 1993;
Subsecs. (a), (b) anmended by Acts 1999, 76th Leg., ch. 580, Sec. 1,
eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 1026 (H B. 1048), Sec. 1, eff.
Sept enber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 795 (S.B. 1259), Sec. 10, eff.
June 19, 2009.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
June 17, 2011.

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2013, 83rd Leg., R S.,
June 14, 2013.

829 (S.B. 1774), Sec. 1, eff.
911 (S.B. 1228), Sec. 1, eff.

1163 (H B. 2702), Sec. 6, eff.

& g2 8 8

946 (H. B. 1728), Sec. 2, eff.
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Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 2.06, eff.
January 1, 2021

Acts 2023, 88th Leg., RS., Ch. 644 (H B. 4559), Sec. 7, eff.
Sept enber 1, 2023.
Repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

Art. 2.24. AUTHENTI CATI NG OFFICER. (a) The governor may
appoi nt an authenticating officer, in accordance with Subsection (b)
of this article, and delegate to that officer the power to sign for
t he governor or to use the governor's facsimle signature for signing
any docunent that does not have |egal effect under this code unless
it is signed by the governor.

(b) To appoint an authenticating officer under this article, the
governor shall file with the secretary of state a docunent that
cont ai ns:

(1) the nane of the person to be appointed as authenticating
of ficer and a copy of the person's signature;

(2) the types of docunents the authenticating officer is
authorized to sign for the governor; and

(3) the types of docunments on which the authenticating officer
is authorized to use the governor's facsimle signature.

(c) The governor may revoke an appoi ntnment nade under this
article by filing with the secretary of state a docunent that
expressly revokes the appointnment of the authenticating agent.

(d) If an authenticating officer signs a docunent described in
Subsection (a) of this article, the officer shall sign in the
foll owi ng manner: " , Authenticating Oficer for Governor

(e) If a provision of this code requires the governor's
signature on a docunent before that docunment has |egal effect, the
aut hori zed signature of the authenticating officer or an authorized
facsimle signature of the governor gives the docunent the sane |ega
effect as if it had been signed manually by the governor.

Added by Acts 1983, 68th Leg., p. 4289, ch. 684, Sec. 1, eff. June
19, 1983.
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Art. 2.26. DIG TAL SI GNATURE AND ELECTRONI C DOCUMENTS. (a) In
this section, "digital signature"” neans an electronic identifier
i ntended by the person using it to have the same force and effect as
t he use of a manual signature.

(b) An electronically transmtted docunent issued or received
by a court or a clerk of the court in a crimnal matter is considered
signed if a digital signature is transnmtted with the docunent.

(b-1) An electronically transmtted docunent is a witten
docunent for all purposes and exenpt from any additional witing
requi renent under this code or any other law of this state.

(c) This section does not preclude any synbol from being valid
as a signature under other applicable |aw, including Section
1.201(b) (37), Business & Comrerce Code.

(d) The use of a digital signature under this section is subject
to crimnal [aws pertaining to fraud and conputer crines, including
Chapters 32 and 33, Penal Code.

Added by Acts 1999, 76th Leg., ch. 701, Sec. 1, eff. Aug. 30, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 312 (S.B. 611), Sec. 1, eff. June 17,
2005.

Acts 2005, 79th Leg., Ch. 312 (S.B. 611), Sec. 2, eff. June 17,
2005.

Acts 2021, 87th Leg., RS., Ch. 915 (H B. 3607), Sec. 4.001, eff.
Septenber 1, 2021.

Wthout reference to the anendnment of this article, this article was
repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

Art. 2.305. REPORT REQUI RED CONCERNI NG HUVAN TRAFFI CKI NG CASES.
(a) This article applies only to:

(1) a nunicipal police departnent, sheriff's department, or
constable's office in a county with a popul ation of nore than 50, 000;
and

(2) the Departnment of Public Safety.

(b) An entity described by Subsection (a) that investigates the
al | eged conm ssion of an of fense under Chapter 20A, Penal Code, or
t he all eged comm ssion of an offense under Chapter 43, Penal Code,
whi ch may involve human trafficking, shall submt to the attorney
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general in the manner and form prescribed by the attorney general a
report containing the follow ng information:

(1) the offense being investigated, including the offense
code designated by the Departnment of Public Safety under Article
66. 052;

(2) regarding each person suspected of conmtting the

of f ense:
(A) the person's:
(1) full nane;
(ii) gender;
(iiti) race or ethnicity, as defined by Article
2.132;

(iv) country of origin, if the person is not a
United States citizen or |egal permanent resident;
(v) date of birth; and
(vi) age at the tinme of the offense, if avail abl e;
and
(B) the case nunber associated with the person and the
of f ense;
(3) the date and location of the alleged offense, including
the city and county;
(4) the disposition of the investigation, if any,
regardl ess of the manner of disposition; and
(5) regarding the victimof the offense:
(A the victims:
(i) age;
(1i1) gender;
(itii) race or ethnicity, as defined by Article
2.132; and
(tv) country of origin, if the victimis not a
United States citizen or |egal permanent resident; and
(B) if available, information regarding any victins'
service organi zation or programto which the victimwas referred as
part of the investigation.

(c) An entity described by Subsection (a) that does not have
any investigations or offenses required to be reported under this
article during a period specified by the attorney general shal
submit to the attorney general a notice stating there are no cases to
report, in the manner and form prescribed by the attorney general.

(d) The attorney general may enter into a contract with a
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university or organization to assist with the collection and anal ysi s
of information received under this article. The attorney general
shall ensure that all sensitive information is properly protected.
(e) Information described by Subsections (b)(2)(A) (i) and (v)
and (b)(2)(B) is not subject to disclosure under Chapter 552,
Gover nnent Code.
(f) In consultation with the entities described by Subsection
(a), the attorney general shall adopt rules to adm nister this
article, including rules prescribing:
(1) the formand manner of subm ssion of a report or notice
requi red by Subsection (b) or (c); and
(2) additional information to include in a report or notice
requi red by Subsection (b) or (c).

Added by Acts 2019, 86th Leg., RS., Ch. 1303 (H B. 3800), Sec. 1
eff. Septenber 1, 2019.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 856 (S.B. 800), Sec. 1, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., R S., Ch. 93 (S.B. 1527), Sec. 4.01, eff.
Septenber 1, 2023.
Repeal ed by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec.
3.001(1), eff. January 1, 2025.

CHAPTER 2A. OFFI CERS; PONERS AND DUTI ES
SUBCHAPTER A. TYPES OF PEACE OFFI CERS

The followng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 121, H B. 1458, H. B
1620, H. B. 3248, S.B. 434, S.B. 502 and S.B. 2405, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 2A. 001. PEACE OFFI CERS GENERALLY. The follow ng are peace
of ficers:

(1) a sheriff, a sheriff's deputy, or a reserve deputy
sheriff who hol ds a pernmanent peace officer |icense issued under
Chapter 1701, Cccupations Code;

(2) a constable, a deputy constable, or a reserve deputy
constabl e who hol ds a pernanent peace officer |icense issued under
Chapter 1701, Cccupations Code;

(3) a marshal or police officer of a nmunicipality or a
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reserve rmunicipal police officer who holds a permanent peace officer
license issued under Chapter 1701, COccupations Code;

(4) a ranger, officer, or nmenber of the reserve officer
corps comm ssioned by the Public Safety Conm ssion and the director
of the Departnent of Public Safety;

(5 an investigator of a district attorney's, crimnal
district attorney's, or county attorney's office;

(6) a law enforcenent agent of the Texas Al coholic Beverage
Conmi ssi on;

(7) a nenber of an arson investigating unit comr ssioned by
a nmunicipality, a county, or the state;

(8) an officer comm ssioned under Section 37.081, Education
Code, or Subchapter E, Chapter 51, Education Code;

(9) an officer conm ssioned by the Texas Facilities
Conmi ssi on;

(10) a law enforcenment officer comm ssioned by the Parks
and WIldlife Comm ssion;

(11) an officer conmm ssioned under Chapter 23,
Transportation Code;

(12) a mnunicipal park and recreational patrol officer or
security officer

(13) a security officer or investigator comr ssioned as a
peace officer by the conptroller;

(14) an officer conmm ssioned by a water control and
i mprovenent district under Section 49.216, Water Code;

(15) an officer comm ssioned by a board of trustees under
Chapter 54, Transportation Code;

(16) an investigator comm ssioned by the Texas Medi cal
Boar d;

(17) an officer conm ssioned by:

(A) the board of nanagers of the Dallas County Hospital
District, the Tarrant County Hospital District, the Bexar County
Hospital District, or the El Paso County Hospital D strict under
Section 281.057, Health and Safety Code;

(B) the board of directors of the Ector County Hospita
District under Section 1024.117, Special District Local Laws Code;

(C© the board of directors of the Mdland County
Hospital District of Mdland County, Texas, under Section 1061.121,
Special District Local Laws Code; or

(D) the board of hospital nanagers of the Lubbock
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County Hospital District of Lubbock County, Texas, under Section
1053. 113, Special District Local Laws Code;

(18) a county park ranger comm ssioned under Subchapter E
Chapter 351, Local Governnent Code;

(19) an investigator enployed by the Texas Racing
Comm ssi on;

(20) an officer comm ssioned under Chapter 554, Cccupations
Code;

(21) an officer conm ssioned by the governing body of a
nmetropolitan rapid transit authority under Section 451. 108,
Transportation Code, or a regional transportation authority under
Section 452.110, Transportation Code;

(22) an investigator comm ssioned by the attorney general
under Section 402. 009, Governnent Code;

(23) a security officer or investigator comm ssioned as a
peace of ficer under Chapter 466, Governnent Code;

(24) an officer appointed by an appellate court under
Subchapter F, Chapter 53, Governnent Code;

(25) an officer comm ssioned by the state fire marshal
under Chapter 417, Governnent Code;

(26) an investigator comm ssioned by the conm ssi oner of
i nsurance under Section 701.104, Insurance Code;

(27) an apprehension specialist or inspector general
conmi ssi oned by the Texas Juvenil e Justice Departnent as an officer
under Section 242.102 or 243.052, Human Resources Code;

(28) an officer appointed by the inspector general of the
Texas Departnment of Crimnal Justice under Section 493.019,

Gover nnent Code;

(29) an investigator comm ssioned by the Texas Comm ssion
on Law Enforcenent under Section 1701.160, Qccupations Code;

(30) a fire marshal or any related officer, inspector, or
i nvestigator comm ssioned by a county under Subchapter B, Chapter
352, Local Governnent Code;

(31) a fire marshal or any officer, inspector, or
i nvestigator comm ssioned by an energency services district under
Chapter 775, Health and Safety Code;

(32) an officer comm ssioned by the State Board of Dental
Exam ners under Section 254.013, Cccupations Code, subject to the
[imtations inposed by that section; and

(33) an investigator conm ssioned by the Texas Juvenile
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Justice Departnment as an officer under Section 221.011, Human
Resour ces Code.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620 and H. B. 1866,
89t h Legislature, Reqgular Session, for anendnents affecting the
foll ow ng secti on.

Art. 2A.002. SPECI AL | NVESTI GATORS. (a) The follow ng
crimnal investigators of the United States are not peace officers
but have the powers of arrest, search, and seizure under the |aws of
this state as to felony offenses only:

(1) a special agent of the Federal Bureau of Investigation;

(2) a special agent of the Secret Service;

(3) a special agent of United States Inm gration and
Cust ons Enf orcenent;

(4) a special agent of the Bureau of Al cohol, Tobacco,
Firearnms and Expl osi ves;

(5) a special agent of the United States Drug Enforcenent
Admi ni stration;

(6) an inspector of the United States Postal |nspection
Servi ce;

(7) a special agent of the Crimnal Investigation Division
of the Internal Revenue Service;

(8 a civilian special agent of the United States Naval
Crimnal Investigative Service;

(9) a marshal or deputy marshal of the United States
Mar shal s Servi ce;

(10) a special agent of the United States Departnent of
State, Bureau of Diplomatic Security;

(11) a special agent of the Treasury Inspector Ceneral for
Tax Adm ni stration;

(12) a special agent of the Ofice of Inspector General of
the United States Social Security Adm nistration;

(13) a special agent of the Ofice of |Inspector General of
the United States Departnent of Veterans Affairs;

(14) a special agent of the Ofice of Inspector General of
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the United States Departnment of Agriculture;

(15) a special agent of the Ofice of Export Enforcenent of
the United States Departnent of Commerce,;

(16) a special agent of the Crimnal Investigation Comrand
of the United States Arny;

(17) a special agent of the Ofice of Special
| nvestigations of the United States Air Force; and

(18) a police officer with the Ofice of Security and Law
Enforcenment of the United States Departnent of Veterans Affairs.

(b) An officer or agent designated by the Secretary of Honel and
Security under 40 U.S.C. Section 1315 for duty in connection wth the
protection of property owned or occupied by the federal governnment
and persons on the property is not a peace officer but has the powers
of arrest, search, and seizure as to any offense under the |aws of
this state.

(c) A custons and border protection officer or border patrol
agent of United States Custons and Border Protection or an
i mm gration enforcenent agent or deportation officer of the
Depart ment of Honmel and Security is not a peace officer under the |aws
of this state but, on the prem ses of a port facility designated by
t he conm ssioner of United States Custons and Border Protection as a
port of entry for arrival in the United States by |land transportation
fromthe United Mexican States into this state or at a pernmanent
establ i shed border patrol traffic checkpoint, has the authority to
detain a person pending transfer w thout unnecessary delay to a peace
officer if the agent or officer has probable cause to believe that
t he person has engaged in conduct that is a violation of Section
49. 02, 49.04, 49.07, or 49.08, Penal Code, regardl ess of whether the
vi ol ation may be disposed of in a crimnal proceeding or a juvenile
justice proceeding.

(d) A conmi ssioned | aw enforcenent officer of the National Park
Service is not a peace officer under the |aws of this state but has
the powers of arrest, search, and seizure as to any offense under the
laws of this state commtted in a national park or nationa
recreation area. In this subsection, "national park or national
recreation area" neans a national park or national recreation area
included in the National Park System as defined by 54 U S.C. Section
100102.

(e) A special agent or |aw enforcenent officer of the United
States Forest Service is not a peace officer under the laws of this
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state but has the powers of arrest, search, and seizure as to any
of fense under the laws of this state conmtted in the National Forest
System as that termis defined by 16 U S. C. Section 1609.

(f) Security personnel working at a commercial nucl ear power
pl ant, including contract security personnel, trained and qualified
under a security plan approved by the United States Nucl ear
Regul at ory Conmi ssion, are not peace officers under the laws of this
state but have the powers of arrest, search, and seizure, including
t he powers under Section 9.51, Penal Code, while in the performance
of duties on the prem ses of a commercial nucl ear power plant site or
under an agreenent entered into with |ocal |aw enforcenent regarding
areas surroundi ng the plant site.

(g) In addition to the powers of arrest, search, and seizure
under Subsection (a), a special agent of the Secret Service
protecting or investigating a threat against a person described by 18
U.S.C. Section 3056(a) has the powers of arrest, search, and seizure
as to:

(1) a m sdeneanor offense under the laws of this state; and
(2) any crimnal offense under federal |aw.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

The followng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 906, 89th Legislature,
Regul ar Session, for amendnents affecting the follow ng section.
Art. 2A 003. PEACE OFFI CERS COW SSI ONED BY TRI BAL COUNCI L
(a) The tribal council of the Al abama-Coushatta Tri be of Texas or of

t he Ki ckapoo Traditional Tribe of Texas may enpl oy and comm ssion
peace officers to enforce state law within the respective tribe's
reservation
(b) A peace officer comm ssioned under this article has all the
powers, privileges, and immunities of a peace officer and may:
(1) wthin the tribe's reservation:
(A) arrest without a warrant in accordance w th Chapter
14 any person who violates a |law of the state; and
(B) enforce all traffic |laws on streets and hi ghways;
and
(2) outside the tribe's reservation, arrest any person who
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violates any |law of the state if the officer:

(A) is sumoned by another |aw enforcenent agency to
provi de assi stance; or

(B) is assisting another |aw enforcenment agency.

(c) A peace officer comm ssioned under this article is not
entitled to state benefits normally provided by the state to a peace
of ficer.

(d) A peace officer comm ssioned under this article nust neet:

(1) the m ninmum standards required of peace officers by the
Texas Conmi ssion on Law Enforcenent relating to conpetence,
reliability, education, training, norality, and physical and nental
heal t h; and

(2) all standards for licensing as a peace officer by the
Texas Conmi ssion on Law Enforcenent.

(e) A peace officer comm ssioned under this article and
assigned to duty shall:

(1) take and file the oath required of a peace officer; and

(2) execute and file a good and sufficient bond in the sum
of $1, 000, payable to the governor, with two or nore good and
sufficient sureties, conditioned that the officer will fairly,
inpartially, and faithfully performthe officer's duties as may be
required by | aw

(f) The bond required under Subsection (e)(2) may be sued on in
the nane of the person injured until the whole anmount is recovered.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A. 004. PEACE OFFI CERS FROM ADJO NI NG STATES. (a) A
conm ssi oned peace officer of a state adjoining this state, while the
officer is in this state, has the sane powers, duties, and inmunities
as a peace officer of this state who is acting in the discharge of an
official duty, but:

(1) only:
(A) during atinme in which the officer has physical
custody of an inmate or crim nal defendant and is:
(i) transporting the inmate or defendant froma
county in the adjoining state that is on the border between the two
states to a hospital or other nedical facility in a county in this
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state that is on the border between the two states; or

(ii) returning the inmate or defendant fromthe
hospital or facility described by Subparagraph (i) to the county in
t he adjoining state fromwhich the inmate or defendant was
transported under that subparagraph; and

(B) to the extent necessary to:

(1) maintain physical custody of an inmate or
crimnal defendant while transporting the inmate or defendant; or
(1i) regain physical custody of an inmate or
crimnal defendant if the inmate or defendant escapes whil e being
transported; or
(2) only while the officer is:

(A in a municipality sonme part of the nunicipal limts
of which are within one mle of the boundary between this state and
t he adj oi ning state; and

(B) regularly assigned to duty in a county, parish, or
muni ci pality that adjoins this state.

(b) A peace officer described by Subsection (a)(2) nay al so
enforce the ordinances of a nmunicipality in this state described by
t hat subdivision if the governing body of the municipality authorizes
that enforcenment by majority vote at an open neeting.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A. 005. RAILROAD PEACE OFFICERS. (a) In this article:
(1) "Comm ssion" neans the Texas Conm ssion on Law
Enf or cenent .
(2) "Department” neans the Departnent of Public Safety of
the State of Texas.
(b) The director of the departnent may appoint not nore than
250 railroad peace officers enployed by a railroad conmpany to aid | aw
enforcenment agencies in the protection of railroad property and the
persons and property of railroad passengers and enpl oyees.
(c) Except as provided by Subsection (d), a railroad peace
of ficer may nmake arrests and exercise all authority given peace
of ficers under this code when necessary to:
(1) prevent or abate the conm ssion of an offense
i nvol vi ng:
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(A) injury to passengers or enployees of the railroad;
or

(B) damage to railroad property; or

(2) protect railroad property or property in the custody or
control of the railroad.

(d) A railroad peace officer may not issue a traffic citation
for a violation of Chapter 521, Transportation Code, or Subtitle C,
Title 7, Transportation Code.

(e) A railroad peace officer is not entitled to state benefits
normal Iy provided by the state to a peace officer.

(f) A person may not serve as a railroad peace officer for a
rail road conpany unl ess:

(1) the Texas Railroad Association submts the person's
application for appointnent and |icensing as a railroad peace officer
to the director of the departnment and to the executive director of
t he conm ssi on;

(2) the director of the departnment issues the person a
certificate of authority to act as a railroad peace officer

(3) the executive director of the comm ssion:

(A) determnes that the person neets m ni num standards
requi red of peace officers by the comm ssion relating to conpetence,
reliability, education, training, norality, and physical and nental
heal t h; and

(B) issues the person a license as a railroad peace
of ficer; and

(4) the person has net all standards for licensing as a
peace officer by the comm ssion.

(g) For good cause, the director of the departnent may revoke a
certificate of authority issued under this article and the executive
director of the comm ssion may revoke a |icense issued under this
article.

(h) Termnation of enploynment with a railroad conpany, or the
revocation of a railroad peace officer |license, constitutes an
automatic revocation of a certificate of authority to act as a
railroad peace officer

(1) Arailroad conpany is liable for any act or om ssion by a
person serving as a railroad peace officer for the conpany that
occurs within the scope of the person's enpl oynent.

(j) The state or any political subdivision or agency of the
state is not liable for any act or onission by a person appointed as
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a railroad peace officer.

(k) Arailroad conpany that enploys a railroad peace officer
shal |l pay all expenses associated with granting or revoking the
certificate of authority to act as a railroad peace officer.

(I') Arailroad peace officer who is a nenber of a railroad
craft may not performthe duties of a nmenber of any other railroad
craft during a strike or |abor dispute.

(m The director of the departnment and the executive director
of the comm ssion may adopt rul es necessary for the effective
adm ni stration and performance of the duties delegated to the
director and the executive director by this article.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.006. SPECI AL RANCERS OF TEXAS AND SOUTHWESTERN CATTLE
RAI SERS ASSCCI ATION. (a) In this article:

(1) "Association" neans the Texas and Sout hwestern Cattle
Rai sers Associ ati on

(2) "Comm ssion" neans the Texas Conmm ssion on Law
Enf or cenent .

(3) "Departnent” neans the Departnent of Public Safety of
the State of Texas.

(b) The director of the departnent may appoint not nore than 50
speci al rangers enployed by the association to aid | aw enforcenent
agencies in the investigation of the theft of livestock or rel ated
property.

(c) Except as provided by Subsection (d), a special ranger may
make arrests and exercise all authority given peace officers under
this code when necessary to prevent or abate the conm ssion of an
of fense involving livestock or related property.

(d) A special ranger may not issue a traffic citation for a
violation of Chapter 521, Transportation Code, or Subtitle C, Title
7, Transportation Code.

(e) A special ranger is not entitled to state benefits normally
provided by the state to a peace officer.

(f) A person may not serve as a special ranger unless:

(1) the association submts the person's application for
appoi ntnent and |icensing as a special ranger to the director of the
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department and to the executive director of the comm ssion;

(2) the director of the departnment issues the person a
certificate of authority to act as a special ranger;

(3) the executive director of the comm ssion:

(A) determnes that the person neets m ni num standards
requi red of peace officers by the comm ssion relating to conpetence,
reliability, education, training, norality, and physical and nental
heal t h; and

(B) issues the person a |license as a special ranger;
and

(4) the person has nmet all standards for licensing as a
peace officer by the comm ssion.

(g) For good cause, the director of the departnent may revoke a
certificate of authority issued under this article and the executive
director of the comm ssion may revoke a |icense issued under this
article.

(h) Termnation of enploynment with the association, or the
revocation of a special ranger |icense, constitutes an automatic
revocation of a certificate of authority to act as a special ranger.

(i) The association is liable for any act or om ssion by a
person serving as a special ranger for the association that occurs
wi thin the scope of the person's enpl oynent.

(j) The state or any political subdivision or agency of the
state is not |iable for any act or om ssion by a person appointed as
a special ranger.

(k) The association shall pay all expenses associated with
granting or revoking a certificate of authority to act as a speci al
ranger.

(1) The director of the departnment and the executive director
of the comm ssion may adopt rul es necessary for the effective
adm ni stration and perfornmance of the duties delegated to the
director and the executive director by this article.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A. 007. ADJUNCT POLICE OFFICERS. (a) Wth the consent of
t he governing board of a private institution of higher education
| ocated in a county with a popul ation of |ess than 200, 000, the chi ef
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of police of a municipality in that county or the sheriff of that
county, if the institution is outside the corporate limts of a
muni ci pality, that has jurisdiction over the geographical area of the
institution may appoint not nore than 50 peace officers comm ssioned
under Section 51.212, Education Code, and enployed by the institution
to serve as adjunct police officers of the municipality or county, as
appl i cabl e.

(b) An adjunct police officer appointed under this article:

(1) shall aid | aw enforcenent agencies in the protection of
the nmunicipality or county in the geographical area designated under
Subsection (c);

(2) may nmake arrests and exercise all authority given peace
of ficers under this code only within the geographical area designated
under Subsection (c); and

(3) has all the rights, privileges, and imunities of a
peace officer but is not entitled to state conpensati on and
retirement benefits normally provided by the state to a peace
of ficer.

(c) A chief of police or sheriff who appoints an adjunct police
officer under this article and the private institution of higher
education at which the officer is enployed shall annually designate
by agreenent the geographical area in which adjunct police officers
may act as described by Subsection (b). The geographi cal area may
include only the institution's canpus area and an area that:

(1) is adjacent to the institution's canpus;

(2) does not extend nore than one mle fromthe perineter
of the institution's canpus; and

(3) is inhabited primarily by students or enpl oyees of the
i nstitution.

(d) A person may not serve as an adjunct police officer for a
muni ci pality or county unl ess:

(1) the private institution of higher education at which
the person is enployed submts the person's application for
appoi ntment and certification as an adjunct police officer to the
appl i cabl e chief of police or sheriff;

(2) the chief of police or sheriff to whomthe application
under Subdivision (1) was nmade issues the person a certificate of
authority to act as an adjunct police officer; and

(3) the person undergoes any additional training required
for that person to neet the training standards of the nunicipality or

Statute text rendered on: 6/10/2025 - 45 -



CODE OF CRI'M NAL PROCEDURE

county, as applicable, for peace officers enployed by the
muni ci pality or county.

(e) A chief of police or sheriff who issues a certificate of
authority under this article may revoke the certificate for good
cause.

(f) A private institution of higher education is liable for any
act or om ssion by a person enployed by the institution while serving
as an adjunct police officer outside of the institution's canpus in
t he sane manner as the municipality or county governing the
appl i cabl e geographical area is liable for any act or om ssion of a
peace officer enployed by the nmunicipality or county. This subsection
may not be construed as a limtation on the liability of a
muni ci pality or county for the acts or om ssions of a person serving
as an adjunct police officer.

(g) A private institution of higher education that enploys an
adj unct police officer shall pay all expenses incurred by the
muni ci pality or county in granting or revoking a certificate of
authority to act as an adjunct police officer under this article.

(h) This article does not affect any duty of the municipality
or county to provide | aw enforcenent services to a geographical area
desi gnat ed under Subsection (c).

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.008. SCHOOL MARSHALS. (a) In this article, "private
school " neans a school that:
(1) offers a course of instruction for students in one or
nore grades from prekindergarten through grade 12;
(2) is not operated by a governnental entity; and
(3) is not a school whose students are hone-school ed
students as defined by Section 29.916, Education Code.
(b) A person may not serve as a school marshal unless the
person is:
(1) Iicensed under Section 1701.260, Occupations Code; and
(2) appointed by:
(A) the board of trustees of a school district or the
governi ng body of an open-enroll nent charter school under Section
37.0811, Education Code;
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(B) the governing body of a private school under
Section 37.0813, Education Code; or

(© the governing board of a public junior college
under Section 51.220, Education Code.

(c) Except as provided by Subsection (d), a school marshal may:

(1) rmake arrests and exercise all authority given peace
of ficers under this code, subject to witten regul ati ons adopted by,
as applicabl e:

(A) the board of trustees of a school district or the
governi ng body of an open-enroll nent charter school under Section
37.0811, Education Code;

(B) the governing body of a private school under
Section 37.0813, Education Code; or

(C© the governing board of a public junior college
under Section 51.220, Education Code; and

(2) act only as necessary to prevent or abate the
conmi ssion of an offense that threatens serious bodily injury to or
the death of a student, faculty nenber, or visitor on school
prem ses.

(d) A school marshal may not issue a traffic citation for a
violation of Chapter 521, Transportation Code, or Subtitle C Title
7, Transportation Code.

(e) A school marshal is not entitled to state benefits normally
provided by the state to a peace officer.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER B. POWERS AND DUTI ES OF PEACE OFFI CERS AND LAW ENFORCEMENT
AGENCI ES

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 2A.051. GENERAL POVNERS AND DUTI ES OF PEACE OFFI CERS. Each
peace officer shall:
(1) preserve the peace within the officer's jurisdiction
using all lawful means;
(2) in every case authorized by this code, interfere
W thout a warrant to prevent or suppress crine;
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(3) execute all lawful process issued to the officer by a
magi strate or court;

(4) give notice to an appropriate magi strate of al
of fenses commtted in the officer's jurisdiction, where the officer
has good reason to believe there has been a violation of the penal
I aw,

(5) when authorized by Iaw, arrest an offender w thout a
warrant so the offender may be taken before the proper magistrate or
court and be tried;

(6) take possession of a child under Article 63.009(g); and

(7) on a request made by the Texas G vil Conmmtnent Ofice,
execute an energency detention order issued by that office under
Section 841.0837, Health and Safety Code.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 052. CARRYI NG WEAPON ON CERTAIN PREM SES; Cl VI L
PENALTY. (a) In this article:
(1) "Establishnment serving the public" neans:

(A) a hotel, notel, or other place of | odging;

(B) a restaurant or other place where food is offered
for sale to the public;

(C a retail business or other conmmercial establishnent
or an office building to which the public is invited;

(D) a sports venue; and

(E) any other place of public accombdati on, anusenent,
conveni ence, or resort to which the public or any classification of
persons fromthe public is regularly, normally, or customarily
i nvited.

(2) "Sports venue" neans an arena, coliseum stadium or
other type of area or facility that is primarily used or is planned
for primary use for professional or amateur sports or athletics
events and for which a fee is charged or is planned to be charged for
adm ssion to the sports or athletics events, other than occasi onal
civic, charitable, or pronotional events.

(b) An establishment serving the public may not prohibit or
ot herwi se restrict a peace officer or special investigator from
carrying on the establishnent's prem ses a weapon that the officer or
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investigator is otherwi se authorized to carry, regardl ess of whether
the officer or investigator is engaged in the actual discharge of the
officer's or investigator's duties while carrying the weapon.

(c) An establishment serving the public that violates this
article is subject to a civil penalty in the anbunt of $1,000 for
each violation. The attorney general nmay sue to collect a civil
penal ty under this subsection. Mney coll ected under this subsection
shal |l be deposited in the state treasury to the credit of the general
revenue fund.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.053. SUMMONING AID. (a) A peace officer who neets
resi stance whil e discharging a duty inposed on the officer by |aw
shal | summon a nunber of residents of the officer's county sufficient
to overcone that resistance.

(b) A person sunmpned by a peace officer under Subsection (a)
shal | obey the officer.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 054. REFUSAL TO ASSI ST PEACE OFFI CER. A peace officer
who sunmons a person to assist the peace officer in perform ng any
duty shall, if the person refuses, report the person to the proper
district or county attorney for prosecution.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.055. FINE FOR FAI LURE TO EXECUTE PROCESS. (a) A
sheriff or other officer who wilfully refuses or neglects to execute
any sumons, subpoena, or attachnent for a witness or any other | egal
process the officer has a duty to execute is liable for a fine for
contenpt in an anmount in the court's discretion of not |ess than $10
or nore than $200.

(b) The paynment of a fine under Subsection (a) shall be

Statute text rendered on: 6/10/2025 - 49 -


http://capitol.texas.gov/tlodocs/88R/billtext/html/HB04504F.HTM
http://capitol.texas.gov/tlodocs/88R/billtext/html/HB04504F.HTM
http://capitol.texas.gov/tlodocs/88R/billtext/html/HB04504F.HTM

CODE OF CRI'M NAL PROCEDURE

enforced in the sanme manner as a fine for contenpt in a civil case.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.056. RESPONSE TO CHI LD SAFETY CHECK ALERT. (a) In
this article, "departnent” neans the Departnent of Famly and
Protective Services.

(b) A peace officer who |ocates a child or other person |isted
on the Texas Crine Information Center's child safety check alert |ist
est abl i shed under Section 261.3022, Fam |y Code, shall:

(1) imediately contact the departnment on the departnent's
dedi cated | aw enf orcenent tel ephone nunber for statew de intake;

(2) request information fromthe departnment regarding the
ci rcunst ances of the case involving the child or other person; and

(3) request information fromthe child and the other person
regarding the child' s safety, well-being, and current residence.

(c) The peace officer may tenporarily detain the child or other
person to ensure the safety and well-being of the child.

(d) If the peace officer determ nes that the circunstances
descri bed by Section 262.104, Fam |y Code, exist, the officer may
t ake tenporary possession of the child without a court order as
provi ded by that section. If the peace officer does not take
tenporary possession of the child, the officer shall obtain the
child s current address and any other relevant information and report
that information to the departnent.

(e) A peace officer who |locates a child or other person |isted
on the Texas Crine Information Center's child safety check alert |ist
and who reports the child s or other person's current address and
other relevant information to the departnment shall report to the
Texas Crime Information Center that the child or other person has
been | ocated and to whomthe child was rel eased, as applicabl e.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.057. | NVESTI GATI ON OF CERTAI N REPORTS ALLEG NG ABUSE
NEGLECT, OR EXPLO TATION. (a) In this article, "departnent” means
the Departnent of Famly and Protective Services.
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(b) A peace officer fromthe appropriate |ocal |aw enforcenent
agency shall, on receipt of a report, investigate jointly with the
departnent or with the agency responsible for conducting an
i nvestigation under Subchapter E, Chapter 261, Fam |y Code, if the
report:

(1) is assigned the highest priority in accordance with
rul es adopted by the departnent under Section 261.301(d), Famly
Code; and

(2) alleges an imediate risk of physical or sexual abuse
of a child that could result in the death of or serious harmto the
child by a person responsible for the care, custody, or welfare of
the child.

(c) As soon as possible, but not later than 24 hours, after
being notified by the departnment of a report described by Subsection
(b), the peace officer shall acconpany the departnent investigator in
initially responding to the report.

(d) On receipt of a report of abuse, neglect, exploitation, or
ot her conpl aint of a resident of a nursing hone, conval escent hone,
or other related institution or an assisted living facility, under
Section 260A.007(c)(1), Health and Safety Code, the appropriate | ocal
| aw enf orcenent agency shall investigate the report as required by
Section 260A. 017, Health and Safety Code.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 058. RELEASE OF CH LD BY LAW ENFORCEMENT OFFI CER. (a)
A | aw enforcenent officer who takes possession of a child under
Section 262.104, Fam |y Code, may rel ease the child to:

(1) a residential child-care facility licensed by the
Departnment of Fam |y and Protective Services under Chapter 42, Human
Resources Code, if the facility is authorized by the departnent to
t ake possession of the child;

(2) a juvenile probation departnment;

(3) the Departnment of Fam |y and Protective Services; or

(4) any other person authorized by |law to take possession
of the child.

(b) Before a |law enforcenent officer may release a child to a
person authorized by |aw to take possession of the child other than a
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governmental entity, the officer mnust:
(1) wverify with the National Crime Information Center that
the child is not a mssing child;
(2) search the relevant databases of the National Crine
I nformati on Center system including those pertaining to protection
orders, historical protection orders, warrants, sex offender
regi stries, and persons on supervised rel ease to:
(A) verify that the person to whomthe child is being
rel eased:
(1) does not have a protective order issued agai nst
t he person; and
(i) is not registered as a sex offender unless the
person is the child s parent or guardian and there are no
restrictions regarding the person's contact with the child; and
(B) obtain any other information the Departnent of
Fam |y and Protective Services considers:
(i) relevant to protect the welfare of the child;
or
(1i) reflective of the responsibility of the person
to whomthe child is being rel eased;
(3) call the Departnment of Famly and Protective Services
Texas Abuse Hotline to determ ne whether the person to whomthe child
is being released is listed in the registry as a person who abused or
negl ected a chil d;
(4) wverify that the person to whomthe child is being
rel eased is at | east 18 years of age; and
(5 maintain a record regarding the child' s placenent,
i ncl udi ng:
(A) identifying information about the child, including
the child' s nane or pseudonyns; and
(B) the nane and address of the person to whomthe
child is being rel eased.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.059. NATIONALITY OR | MM GRATI ON STATUS | NQUIRY. (a)
Subj ect to Subsection (b), in the course of investigating an all eged
crimnal offense, a peace officer may inquire as to the nationality
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or immgration status of a victimof or witness to the offense only
if the officer determnes that the inquiry is necessary to:

(1) investigate the offense; or

(2) provide the victimor witness with information about
federal visas designed to protect individuals providing assistance to
| aw enf or cenment .

(b) Subsection (a) does not prevent a peace officer from

(1) conducting a separate investigation of any other
al l eged crimnal offense; or

(2) inquiring as to the nationality or immgration status
of a victimof or witness to a crimnal offense if the officer has
probabl e cause to believe that the victimor w tness has engaged in
speci fic conduct constituting a separate crimnal offense.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.060. | MM GRATI ON DETAI NER REQUESTS. (a) A law
enf orcenent agency that has custody of a person subject to an
i mm gration detainer request issued by United States Inmm gration and
Cust ons Enforcenent shall:
(1) conply with, honor, and fulfill any request nade in the
det ai ner request provided by the federal governnent; and
(2) informthe person that the person is being held
pursuant to an immgration detainer request issued by United States
| mm gration and Custons Enforcenent.
(b) A law enforcenent agency is not required to performa duty
i nposed by Subsection (a) with respect to a person who has provided
proof that the person is a citizen of the United States or that the
person has lawful immgration status in the United States, such as a
Texas driver's license or simlar government-issued identification.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.061. M SUSED | DENTI TY NOTI FI CATIONS. On receiving
information that a person's identifying informati on was fal sely given
by an arrested person as the arrested person's identifying
information, the local |aw enforcenent agency responsible for
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collecting identifying information on arrested persons in the county
in which the arrest was nmade shal |
(1) notify the person that:
(A) the person's identifying informati on was m sused by
anot her person arrested in the county;
(B) the person may file a declaration with the
Department of Public Safety under Section 411.0421, Governnent Code;
and
(C) the personis entitled to expunction of information
contained in crimnal records and files under Chapter 55A; and
(2) notify the Departnment of Public Safety regarding:
(A) the msuse of the identifying information;
(B) the actual identity of the person arrested, if
known by the agency; and
(C© whether the agency was able to notify the person
whose identifying informati on was m sused.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 062. EDUCATI ON AND TRAI NI NG ON EYEW TNESS
| DENTI FICATION. (a) In this article, "law enforcenent agency" mneans
an agency of the state or of a political subdivision of the state
authorized by |aw to enpl oy peace officers.

(b) The Texas Comm ssion on Law Enforcenent shall establish a
conpr ehensi ve education and training programon eyew tness
identification, including material regarding:

(1) wvariables that affect a witness's vision and nenory;
(2) practices for mnimzing contam nation; and
(3) effective eyewitness identification protocols.

(c) Each law enforcenent agency shall require each peace
of ficer who is enployed by the agency and who perforns eyew t ness
identification procedures to conplete the education and training
descri bed by Subsection (b).

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.063. SHERI FF AS CONSERVATOR OF THE PEACE. A sheriff is
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a conservator of the peace in the sheriff's county and shall:

(1) arrest each person who conmts an offense in the view
or hearing of the sheriff and take the offender before the proper
court for exam nation or trial;

(2) suppress all assaults, affrays, insurrections, and
unl awf ul assenblies; and

(3) apprehend and commt to jail each person who commits an
of fense until an exam nation or trial can be held.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.064. SHERI FF'S DUTIES RELATED TO CUSTODY OF DEFENDANTS
(a) Except as provided by Subsection (b), a sheriff shall place in
jail a defendant commtted to jail by a warrant froma nagistrate or
court.

(b) A sheriff may permt a defendant conmtted to jail by a
warrant froma magistrate or court to remain out of jail for a
reasonable time to procure bail if the defendant:

(1) was commtted for want of bail; or
(2) was arrested in a bail able case.

(c) A sheriff shall guard a defendant permitted to remain out

of jail under Subsection (b) to prevent escape.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.065. DEPUTY OR OTHER OFFI CER TO DI SCHARGE SHERI FF' S
DUTIES. (a) A sheriff's deputy may perform any duty inposed on the
sheriff under this code.

(b) If there is no sheriff in a county, the duties of the
sheriff's office relating to crimnal |law are conferred on the
of ficer enmpowered under |law to discharge the duties of that office
when the office is vacant.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.
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Art. 2A.066. EXECUTI ON OF PROCESS BY COUNTY JAILER. (a) A
jailer licensed under Chapter 1701, Cccupations Code, who has
successfully conpleted a training programprovided by the sheriff may
execute lawful process issued to the jailer by any nagistrate or
court on a person confined in the jail at which the jailer is
enpl oyed to the sane extent that a peace officer is authorized to
execut e process under Article 2A 051(3), including:

(1) a warrant under Chapter 15, 17, or 18;
(2) a capias under Chapter 17 or 23;

(3) a subpoena under Chapter 20A or 24; or
(4) an attachnent under Chapter 20A or 24.

(b) A jailer licensed under Chapter 1701, Cccupations Code, nmay
execute lawful process issued to the jailer by any nagistrate or
court on a person confined in the jail at which the jailer is
enpl oyed to the sane extent that a peace officer is authorized to
execut e process under Article 2A 051(3), including:

(1) a warrant under Chapter 15, 17, or 18;
(2) a capias under Chapter 17 or 23;

(3) a subpoena under Chapter 20A or 24; or
(4) an attachnent under Chapter 20A or 24.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER C. ATTORNEYS REPRESENTI NG STATE

Art. 2A. 101. GENERAL DUTIES OF ATTORNEYS REPRESENTI NG STATE.
(a) The primary duty of an attorney representing the state,
i ncluding a special prosecutor, is not to convict but to see that
justice is done.

(b) An attorney representing the state, including a special
prosecutor, may not suppress facts or conceal w tnesses capabl e of
establishing the innocence of the defendant.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.102. DUTIES OF DI STRICT ATTORNEYS. (a) Each district
attorney shall represent the state in all crimnal cases in the
district courts of the attorney's district and in appeals fromthose
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cases.
(b) Unless prevented by other official duties, a district
attorney shall represent the state in any crimnal proceedi ng before
an exam ning court in the attorney's district or before a judge on
habeas corpus, if the attorney is:
(1) notified of the proceedi ng; and
(2) in the attorney's district at the tine.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 103. DUTIES OF COUNTY ATTORNEYS. (a) Each county
attorney shall attend the terns of court for trial courts other than
district courts in the attorney's county and represent the state in
all crimnal cases under exam nation or prosecution in that county.

(b) In the absence of the district attorney, the county
attorney shall represent the state al one and, when requested by the
district attorney, shall aid the district attorney in prosecuting a
case in behalf of the state in district court.

(c) The county attorney shall represent the state in the appeal
of a case prosecuted by the county attorney.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 104. TEMPORARY APPO NTMENT OF ATTORNEY. (a) In this
article, "attorney representing the state" neans a county attorney
with crimnal jurisdiction, a district attorney, or a crimnal
di strict attorney.

(b) If an attorney representing the state is disqualified to
act in any case or proceeding, is absent fromthe county or district,
or is otherwi se unable to performthe duties of the attorney's
office, or if there is no attorney representing the state, the judge
of the court in which the attorney represents the state nay appoi nt
to performthe duties of the attorney's office during the attorney's
absence or disqualification:

(1) an attorney representing the state fromany county or
district; or
(2) an assistant attorney general.
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(c) An attorney representing the state who is not disqualified
to act may request the court to permt the attorney's recusal in a
case for good cause, and on approval by the court, the attorney is
di squal i fi ed.

(d) Except as otherw se provided by this subsection, the duties
of the office appointed under Subsection (b) are additional duties of
t he appointed attorney's present office, and the attorney is not
entitled to additional conpensation. This subsection does not
prevent a comm ssioners court of a county fromcontracting with
anot her comm ssioners court to pay expenses and rei nburse
conpensation paid by a county to an attorney who is appointed to
perform additional duties.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.105. GROUNDS FOR DI SQUALI FICATION. (a) A district
attorney may not represent the state in a crimnal case in which the
attorney has been, before the attorney's el ection, enployed adversely
to the state.

(b) A district or county attorney may not:

(1) be of counsel adversely to the state in any case in any
court; or

(2) after the attorney ceases to be a district or county
attorney, be of counsel adversely to the state in any case in which
t he attorney has been of counsel for the state.

(c) A judge of a court in which a district or county attorney
represents the state shall declare the attorney disqualified for
pur poses of Article 2A 104 on a showing that the attorney is the
subject of a crimnal investigation by a |aw enforcenent agency if
that investigation is based on credi ble evidence of crimnal
m sconduct for an offense that is within the attorney's authority to
prosecute. A disqualification under this subsection applies only to
the attorney's access to the crimnal investigation pendi ng agai nst
the attorney and to any prosecution of a crimnal charge resulting
fromthat investigation

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.
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Art. 2A.106. NECGLECT OR FAI LURE OF DUTY; VICLATION OF LAW (a)
An attorney representing the state shall present to the court with
jurisdiction an information charging an officer with neglect or
failure of duty if:

(1) the attorney learns that the officer has neglected or
failed to performa duty inposed on the officer; and

(2) the neglect or failure of duty can be presented by
i nformation.

(b) An attorney representing the state shall notify the grand
jury of any act that violated the |law or any neglect or failure of
duty by an officer if:

(1) the attorney learns that the officer has in act
violated a |l aw or neglected or failed to performa duty; and

(2) the act that violated the law or the neglect or failure
of duty cannot be presented by information.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 107. RECORDI NG AND FI LI NG COWLAINTS. (a) If a
conplaint is made before a district or county attorney that an
of fense has been commtted in the attorney's district or county, as
applicable, the attorney shall:

(1) reduce the conplaint to witing;

(2) cause the conplaint to be signed and sworn to by the
conpl ai nant ;

(3) attest the conplaint; and

(4) as applicable:

(A if the offense is a m sdeneanor and except as
provi ded by Subsection (b), imediately prepare an information based
on the conplaint and file the information in the court having
jurisdiction; or

(B) if the offense is a felony, immedi ately file the
conplaint with a magi strate of the county.

(b) In a county that does not have a county attorney or a
crimnal district court, a m sdeneanor case may be tried based on
conpl aint al one without an information.

(c) For purposes of fulfilling the duties under this article, a
district or county attorney may adm ni ster oaths.
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Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 108. ASSI STANCE OF ATTORNEY CGENERAL | N CERTAI N CASES.
(a) In this article, "assistance" includes investigative, technical,
and litigation assistance.

(b) The attorney general may offer to a county or district
attorney the assistance of the attorney general's office in the
prosecution of an offense described by Article 66.102(h) the victim
of which is younger than 17 years of age at the tine the offense is
comm tted.

(c) On request of a county or district attorney, the attorney
general shall assist in the prosecution of an offense described by
Subsection (b).

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 109. ASSI STANCE OF TEXAS RANGERS | N CERTAI N CASES. The
attorney representing the state may request the Texas Rangers
di vision of the Departnment of Public Safety to provide assistance,
including investigative, technical, and adm nistrative assistance, to
a local |aw enforcenent agency investigating an offense that:

(1) is alleged to have been conmitted by an el ected officer
of the political subdivision served by the |ocal |aw enforcenent
agency; and

(2) on conviction or adjudication, would subject the
el ected officer to registration as a sex offender under Chapter 62.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.110. NOTIFI CATI ON TO TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE OF CERTAIN I NDI CTMENTS. (a) This article applies only to a
def endant who, in connection with a previous conviction for an
offense listed in Article 42A. 054(a) or for which the judgnent
contains an affirmative finding under Article 42A. 054(c) or (d):

(1) received a sentence that included inprisonnent at a
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facility operated by or under contract with the Texas Departnent of
Crimnal Justice; and

(2) was subsequently released fromthe inprisonnent,
including a rel ease on parole, to mandatory supervision, or follow ng
di scharge of the defendant's sentence.

(b) Not later than the 10th day after the date that a defendant
descri bed by Subsection (a) is indicted for an offense listed in
Article 42A.054(a), the attorney representing the state shall notify
an officer designated by the Texas Departnent of Crim nal Justice of
t he of fense charged in the indictnment.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 111. TRACKING USE OF CERTAIN TESTIMONY. (a) In this
article:

(1) "Attorney representing the state" neans a district
attorney, a crimnal district attorney, or a county attorney with
crimnal jurisdiction.

(2) "Correctional facility" has the nmeani ng assi gned by
Section 1.07, Penal Code.

(b) An attorney representing the state shall track:

(1) the use of testinony of a person to whom a def endant
made a statenent against the defendant's interest while the person
was i nprisoned or confined in the same correctional facility as the
defendant, if known by the attorney representing the state,
regardl ess of whether the testinony is presented at trial; and

(2) any benefits offered or provided to a person in
exchange for testinony described by Subdivision (1).

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER D. MAG STRATES AND CLERKS

The follow ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620, S.B. 251 and S.B
2878, 89th Legi sl ature, Regular Session, for amendnents affecting the

foll ow ng section.
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Art. 2A 151. TYPES OF MAG STRATES. The followi ng officers are
magi strates for purposes of this code:
(1) a justice of the suprene court;
(2) a judge of the court of crimnal appeals;
(3) a justice of the courts of appeals;
(4) a judge of a district court;
(5) an associate judge appoi nted by:
(A) a judge of a district court or a statutory county
court that gives preference to crimnal cases in Jefferson County;
(B) a judge of a district court or a statutory county
court of Brazos County, Nueces County, or WIIlianmson County; or
(© a judge of a district court under Chapter 54A,
Gover nnent Code;
(6) a crimnal magistrate appointed by:
(A) the Brazoria County Conm ssioners Court; or
(B) the Burnet County Comm ssioners Court;
(7) acrimnal |aw hearing officer for:
(A) Harris County appoi nted under Subchapter L, Chapter
54, Governnent Code; or
(B) Caneron County appoi nted under Subchapter BB
Chapt er 54, Governnent Code;
(8) a nmmgistrate appoi nt ed:
(A) by a judge of a district court of Bexar County,
Dal | as County, or Tarrant County that gives preference to crimnal
cases;
(B) by a judge of a crimnal district court of Dallas
County or Tarrant County;
(C by a judge of a district court or statutory county
court that gives preference to crimnal cases in Travis County;
(D) by the EI Paso Council of Judges;
(E) by the Fort Bend County Conm ssioners Court;
(F) by the Collin County Comm ssioners Court; or
(G under Subchapter JJ, Chapter 54, Governnent Code;
(9) a nmmgistrate or associate judge appointed by a judge of
a district court of Lubbock County, Nolan County, or Webb County;
(10) a county judge;
(11) a judge of:
(A) a statutory county court;
(B) a county crimnal court; or
(C a statutory probate court;
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(12) an associ ate judge appointed by a judge of a statutory
probate court under Chapter 54A, Governnent Code;

(13) a justice of the peace; and

(14) a mayor or recorder of a municipality or a judge of a
muni ci pal court.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.152. CGENERAL DUTI ES OF MAG STRATES. Each mmagi strate

shal | :

(1) preserve the peace within the magi strate's jurisdiction
using all lawful means;

(2) issue all process intended to aid in preventing and
suppressing crinme; and

(3) cause the arrest of offenders using | awful nmeans so
that the of fenders may be brought to puni shnent.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.153. CGENERAL DUTIES OF CLERKS. (a) In this article,
"digital multinedia evidence" neans evidence stored or transmtted in
a binary formand i ncludes data representing docunents, audio, video
net adata, and any other information attached to a digital file.

(b) In acrimnal proceeding, the clerk of a district or county
court shall:

(1) receive and file all papers;

(2) receive all exhibits at the conclusion of the
pr oceedi ng;

(3) issue all process;

(4) accept and file electronic docunents received fromthe
defendant, if the clerk accepts el ectronic docunents from an attorney
representing the state;

(5) accept and file digital nultinmedia evidence received
fromthe defendant, if the clerk accepts digital nmultinmedi a evidence
froman attorney representing the state; and

(6) performall other duties inposed on the clerk by |aw.

(c) Adistrict clerk is exenpt fromthe requirenments of
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Subsections (b)(4) and (5) if the electronic filing system used by
the clerk for accepting el ectronic docunents or electronic digital
media froman attorney representing the state does not have the
capability of accepting electronic filings froma defendant and the
system was established or procured before June 1, 2009. The
exenption provided by this subsection no |onger applies to an

el ectronic filing system described by this subsection that is
substantially upgraded or is replaced with a new system

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 154. DEPUTY CLERKS. A deputy clerk of a district or
county court may performany duty inposed on the clerk of that court.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.
Art. 2A.155. CLERK S DI SPCSAL OF CERTAIN EXH BITS. (a) In

this article, "eligible exhibit" nmeans an exhibit filed with the
clerk of a court that:

(1) is not a firearmor contraband;

(2) has not been ordered by the court to be returned to its
owner; and

(3) is not an exhibit in another pending crimnal action.

(b) An eligible exhibit may be disposed of as provided by this

article:

(1) on or after the first anniversary of the date on which
a conviction becones final in the case, if the case is a m sdeneanor
or a felony for which the sentence inposed by the court is five years
or |ess;

(2) on or after the second anniversary of the date on which
a conviction becones final in the case, if the case is a noncapital
felony for which the sentence inposed by the court is greater than
five years;
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(3) on or after the first anniversary of the date of the
acquittal of the defendant; or

(4) on or after the first anniversary of the date of the
death of the defendant.

(c) Subject to Subsections (d), (e), and (f), a clerk may
di spose of an eligible exhibit, including by delivery of the exhibit
to the county purchasing agent for disposal as surplus or salvage
property under Section 263.152, Local Governnent Code, if on the date
provi ded by Subsection (b) the clerk has not received a request for
the exhibit fromeither the attorney representing the state in the
case or the attorney representing the defendant.

(d) Before a clerk in a county with a popul ation of |ess than
two mllion disposes of an eligible exhibit, the clerk must provide
witten notice by mail to the attorney representing the state in the
case and the attorney representing the defendant. The notice nust:

(1) describe the exhibit;

(2) include the name and address of the court holding the
exhibit; and

(3) state that the exhibit will be disposed of unless a
witten request is received by the clerk before the 31st day after
the date of notice.

(e) If arequest is not received by a clerk to whom Subsecti on
(d) applies before the 31st day after the date of notice, the clerk
may di spose of the eligible exhibit in the manner permtted by this
article.

(f) If arequest is tinely received, the clerk shall deliver
the eligible exhibit to the person making the request if the court
determ nes the requestor is the owner of the exhibit.

(g) Notw thstanding Section 263. 156, Local Governnent Code, or
any other law, the comm ssioners court shall remt 50 percent of any
proceeds of the disposal of an eligible exhibit as surplus or salvage
property as descri bed by Subsection (c), |ess the reasonabl e expense
of keeping the exhibit before disposal and the costs of that
di sposal, to each of the follow ng:

(1) the county treasury, to be used only to defray the
costs incurred by the district clerk of the county for the
managemnent, mai nt enance, or destruction of eligible exhibits in the
county; and

(2) the state treasury to the credit of the conpensation to
victims of crime fund established under Subchapter J, Chapter 56B
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Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 156. COURT REPORTER S RELEASE OF FI REARMS AND
CONTRABAND TO LAW ENFORCEMENT. (a) At any time during or after a
crimnal proceeding, the court reporter shall release for safekeeping
any firearmor contraband received as an exhibit in that proceeding
to:

(1) the sheriff; or

(2) in a county with a popul ation of 500,000 or nore, the
| aw enf orcenent agency that collected, seized, or took possession of
the firearmor contraband or produced the firearm or contraband at
t he proceedi ng.

(b) The sheriff or the | aw enforcenment agency, as applicabl e,
shal |l receive and hold the exhibits rel eased under Subsection (a)
and:

(1) release the exhibits only to a person authorized by the
court in which those exhibits have been received; or
(2) dispose of the exhibits as provided by Chapter 18.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER E. REPORTI NG DUTI ES
Art. 2A 201. PEACE OFFI CERS: REPORT I N CONNECTI ON W TH CERTAI N
OFFENSES | NVOLVI NG SENSI TI VE | NFORVMATION.  (a) A peace officer to
whom an al | eged violation of Section 31.17 or 32.51, Penal Code, is
reported shall make to the | aw enforcenent agency that enploys the
officer a witten report that includes:
(1) the nane of the victim
(2) the nane of the suspect, if known;
(3) as applicable, either:
(A) the type of financial sight order or paynment card
infornati on obtained or transferred in violation of Section 31.17,
Penal Code; or
(B) the type of identifying information obtained,
possessed, transferred, or used in violation of Section 32.51, Penal
Code; and
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(4) the results of any investigation.

(b) On the victims request, the | aw enforcenent agency shal
provi de the report made under Subsection (a) to the victim In
providing the report, the | aw enforcenment agency shall redact any
ot herwi se confidential information that is included in the report,
ot her than the information described by Subsection (a).

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

The followng article was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Art. 2A 202. PEACE OFFI CERS: REPORT CONCERNI NG CERTAI N
ASSAULTI VE OR TERRORI STI C OFFENSES. (a) This article applies only
to the foll ow ng of fenses:
(1) assault under Section 22.01, Penal Code;
(2) aggravated assault under Section 22.02, Penal Code;
(3) sexual assault under Section 22.011, Penal Code;
(4) aggravated sexual assault under Section 22.021, Penal
Code; and
(5) terroristic threat under Section 22.07, Penal Code.
(b) A peace officer who investigates the all eged comm ssion of
an of fense to which Subsection (a) applies shall prepare a witten
report that includes the information required under Article 5.05(a).
(c) On request of a victimof an offense to which Subsection
(a) applies, the local |aw enforcenent agency responsible for
i nvestigating the conm ssion of the offense shall provide to the
victim at no cost to the victim any information contained in the
witten report prepared under Subsection (b) that is:
(1) described by Article 5.05(a)(1) or (2); and
(2) not exenpt from disclosure under Chapter 552,
Gover nment Code, or other |aw

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 203. SHERI FFS: REPCORT OF WARRANT OR CAPI AS | NFORVATI ON.
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Not later than the 30th day after the date a court clerk issues a
warrant or capias, the sheriff:

(1) shall report to the National Crime Information Center
each warrant or capias issued for a defendant charged with a fel ony
who fails to appear in court when sunmoned; and

(2) may report to the National Crinme Information Center
each warrant or capias issued for a defendant charged with a
m sdemeanor other than a Cass C m sdenmeanor who fails to appear in
court when summoned.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 204. SHERI FFS: REPORT ON PRI SONERS. On the first day
of each nonth, the sheriff shall give witten notice to the district
or county attorney, as applicable, of each prisoner in the sheriff's
cust ody, i ncl uding:

(1) the nanme of each prisoner; and
(2) the authority under which the sheriff detains the
pri soner.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620 and H B. 1778,
89t h Legislature, Regular Session, for anendnents affecting the
foll ow ng secti on.

Art. 2A 205. CERTAIN LAW ENFORCEMENT AGENCI ES: REPORT
CONCERNI NG HUMAN TRAFFI CKI NG CASES. (a) This article applies only
to:

(1) a nunicipal police departnent, sheriff's departnent,
constable's office, county attorney's office, district attorney's
office, and crimnal district attorney's office, as applicable, in a
county with a popul ation of nore than 50, 000; and

(2) the Departnment of Public Safety.

(b) An entity to which this article applies that investigates
the all eged comm ssion of an offense under Chapter 20A, Penal Code,
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or the alleged comm ssion of an offense under Chapter 43, Penal Code,
that may involve human trafficking, shall submt to the attorney
general a report in the manner and form prescribed by the attorney
general containing the follow ng information:

(1) the offense being investigated, including a brief
description of the alleged prohibited conduct;

(2) regarding each person suspected of conmitting the
of fense and each victimof the offense, as applicable:

(A) the person's:

(i) age;

(ii) gender; and

(ti1) race or ethnicity, as defined by Article
2B. 0051; and

(B) the case nunber associated with the offense and
wi th the person suspected of commtting the offense;

(3) the date, time, and location of the alleged offense;

(4) the type of human trafficking involved, including:

(A) forced | abor or services, as defined by Section
20A. 01, Penal Code;

(B) causing the victimby force, fraud, or coercion to
engage in prohibited conduct involving one or nore sexual activities,
i ncl udi ng conduct described by Section 20A 02(a)(3), Penal Code; or

(C© causing a child victimby any nmeans to engage in,
or become the victimof, prohibited conduct involving one or nore
sexual activities, including conduct described by Section
20A.02(a)(7), Penal Code;

(5) if available, information regarding any victins'
service organi zation or programto which the victimwas referred as
part of the investigation; and

(6) the disposition of the investigation, if any,
regardl ess of the nmanner of disposition.

(c) An attorney representing the state who prosecutes the
al | eged comm ssion of an offense under Chapter 20A, Penal Code, or
the all eged comm ssion of an offense under Chapter 43, Penal Code,
that may involve human trafficking, shall submt to the attorney
general the follow ng information:

(1) the offense being prosecuted, including a brief
description of the alleged prohibited conduct;

(2) any other charged offense that is part of the sane
crimnal episode out of which the offense described by Subdivision
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(1) arose;

(3) the information described by Subsections (b)(2), (3),
(4), and (5); and

(4) the disposition of the prosecution, regardl ess of the
manner of disposition.

(d) The attorney general may enter into a contract with a
university that provides for the university's assistance in the
col l ection and analysis of information received under this article.

(e) In consultation with the entities described by Subsection
(a), the attorney general shall adopt rules to adm nister this
article, including rules prescribing:

(1) the formand manner of subm ssion of a report required
by Subsection (b) or (c); and

(2) additional information to include in a report required
by Subsection (b) or (c).

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 206. LAW ENFORCEMENT AGENCI ES: REPORT FOR OFFI CER-
| N\VOLVED | NJURIES OR DEATHS. (a) |In this article:
(1) "Deadly weapon" neans:

(A) afirearmor any object manifestly designed, nade,
or adapted for the purpose of inflicting death or serious bodily
injury; or

(B) any object that in the manner of its use or
i ntended use is capable of causing death or serious bodily injury.

(2) "Oficer-involved injury or death" neans an incident
during which a peace officer discharges a firearmcausing injury or
death to anot her

(b) The attorney general by rule shall create a witten and
el ectronic formfor the reporting by |aw enforcenent agencies of an
officer-involved injury or death. The form nmust include spaces to
report only the follow ng information:

(1) the date the incident occurred;

(2) the location where the incident occurred;

(3) the age, gender, and race or ethnicity of each peace
of ficer involved in the incident;

(4) if known, the age, gender, and race or ethnicity of
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each injured or deceased person involved in the incident;

(5) whether the person was injured or died as a result of
t he incident;

(6) whether each injured or deceased person used,
exhi bited, or was carrying a deadly weapon during the incident;

(7) whether each peace officer involved in the incident was
on duty during the incident;

(8) whether each peace officer involved in the incident was
responding to an energency call or a request for assistance and, if
so, whether the officer responded to that call or request with one or
nore ot her peace officers; and

(9) whether the incident occurred during or as a result of:

(A) the execution of a warrant; or
(B) a hostage, barricade, or other energency situation.
(c) Not later than the 30th day after the date of an officer-
involved injury or death, the | aw enforcenment agency enploying an
officer involved in the incident shall conplete and submt a witten
or electronic report, using the formcreated under Subsection (b), to
the attorney general. The report nust include all information
descri bed in Subsection (b).
(d) Not later than the fifth day after the date of receipt of a
report submtted under Subsection (c), the attorney general shal
post a copy of the report on the attorney general's Internet website.
(e) Not later than March 1 of each year, the attorney genera
shall submt a report regarding all officer-involved injuries or
deat hs that occurred during the preceding year to the governor and
the standing legislative commttees with primary jurisdiction over
crimnal justice matters. The report rnust i ncl ude:

(1) the total number of officer-involved injuries or
deat hs;

(2) a sunmary of the reports submtted to the attorney
general under this article; and

(3) a copy of each report submtted to the attorney general
under this article.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 207. LAW ENFORCEMENT AGENCI ES: REPORT FOR CERTAI N
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| NJURI ES OR DEATHS OF PEACE OFFI CERS. (a) The attorney general by
rule shall create a witten and electronic formfor the reporting by
| aw enf orcenent agencies of an incident in which a person who is not
a peace officer discharges a firearmand causes injury or death to a
peace officer who is performng an official duty. The form nust
i ncl ude spaces to report only the follow ng information:

(1) the date the incident occurred;

(2) the location where the incident occurred,

(3) the age, gender, and race or ethnicity of each injured
or deceased peace officer involved in the incident;

(4) if known, the age, gender, and race or ethnicity of
each person who discharged a firearm and caused injury or death to a
peace officer involved in the incident; and

(5) whether the officer or any other person was injured or
died as a result of the incident.

(b) Not later than the 30th day after the date of the
occurrence of an incident described by Subsection (a), the | aw
enf orcenent agency enploying the injured or deceased officer at the
time of the incident shall conplete and subnmit a witten or
el ectronic report, using the formcreated under that subsection, to
the attorney general. The report nmust include all information
descri bed in Subsection (a).

(c) Not later than March 1 of each year, the attorney general
shall submt a report regarding all incidents described by Subsection
(a) that occurred during the preceding year to the governor and the
standing legislative commttees with primary jurisdiction over
crimnal justice matters. The report nust i ncl ude:

(1) the total nunber of incidents that occurred;

(2) a sunmary of the reports submtted to the attorney
general under this article; and

(3) a copy of each report submitted to the attorney general
under this article.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A.208. NOTICE OF VI OLATI ON OF REPORTI NG REQUI REMENTS FOR
CERTAI N I NJURI ES OR DEATHS; CIVIL PENALTY. (a) The attorney general
shal | conduct an investigation after receiving a witten and signed
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report, on a formprescribed by the attorney general, asserting that
a |l aw enforcenent agency failed to submt a report required by
Article 2A. 206 or 2A. 207. |If the attorney general determ nes that
the | aw enforcenent agency failed to submt the report, the attorney
general shall provide notice of the failure to the agency. The

noti ce nmust sumrarize the applicable reporting requirenent and state
that the agency may be subject to a civil penalty as provided by
Subsection (b) or (c), as applicable.

(b) Except as provided by Subsection (c), a |l aw enforcenent
agency that fails to submt the required report on or before the
seventh day after the date of receiving notice under Subsection (a)
is liable for a civil penalty in the anmount of $1,000 for each day
after the seventh day that the agency fails to submt the report.

(c) Beginning on the day after the date of receiving notice
under Subsection (a), a |l aw enforcenment agency that, in the five-year
period preceding the date the agency received the notice, has been
liable for a civil penalty under Subsection (b) or this subsection is
liable for a civil penalty for each day the agency fails to submt
the required report. The amobunt of a civil penalty under this
subsection is $10,000 for the first day and $1,000 for each
addi tional day that the agency fails to submt the report.

(d) The attorney general may sue to collect a civil penalty
under this article.

(e) Acivil penalty collected under this article shall be
deposited to the credit of the conpensation to victins of crime fund
est abl i shed under Subchapter J, Chapter 56B

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 2A.209. DUTIES OF LAW ENFORCEMENT AGENCY FILING CASE. (a)
In this article:

(1) "Attorney representing the state" neans an attorney
authorized by law to represent the state in a crimnal case,
including a district attorney, crimnal district attorney, or county
attorney with crimnal jurisdiction. The termdoes not include an
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attorney representing the state in a justice or rmunicipal court under
Chapt er 45.

(2) "Law enforcenent agency" nmeans an agency of the state
or an agency of a political subdivision of the state authorized by
| aw to enpl oy peace officers.

(b) A law enforcenent agency filing a case with an attorney
representing the state shall submit to the attorney representing the
state a witten statenent by an agency enpl oyee with know edge of the
case acknow edging that all docunents, itens, and information in the
possessi on of the agency that are required to be disclosed to the
defendant in the case under Article 39.14 have been disclosed to the
attorney representing the state.

(c) If at any tinme after a case is filed with an attorney
representing the state the | aw enforcenment agency di scovers or
acquires any additional docunent, item or information required to be
di scl osed to the defendant under Article 39.14, an agency enpl oyee
shal |l pronptly disclose the docunent, item or information to the
attorney representing the state.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 210. JUDCGES: REPORTI NG OF CERTAI N ALI ENS TO FEDERAL
GOVERNMENT. A judge shall report to United States Inmgration and
Custons Enforcenment a person who:

(1) has been convicted of an offense or placed on deferred
adj udi cati on comunity supervision for a felony in the judge's court;
and

(2) is anillegal crimnal alien as defined by Section
493. 015, Governnent Code.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 211. CLERKS: HATE CRIME REPORTING (a) The clerk of a
district or county court in which an affirmative finding under
Article 42.014 is requested shall report that request to the Texas
Judicial Council, along with a statenment as to whether the request
was granted by the court and, if so, whether the affirmative finding
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was entered in the judgnment in the case.

(b) The clerk shall make the report required by Subsection (a)
not later than the 30th day after the date the judgnent is entered in
t he case.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A 212. CLERKS: WRIT OF ATTACHVENT REPORTING. Not | ater

than the 30th day after the date a wit of attachnment is issued in a
district court, statutory county court, or county court, the clerk of
the court shall report to the Texas Judicial Council:

(1) the date the attachment was i ssued;

(2) whether the attachnent was issued in connection with a
grand jury investigation, crimnal trial, or other crimnal
pr oceedi ng;

(3) the nanme of the person requesting and of the judge
i ssuing the attachnent; and

(4) the statutory authority under which the attachnent was
i ssued.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2A. 213. CLERKS, STATE AGENCI ES, AND ATTORNEYS REPRESENTI NG
STATE: REPORT TO ATTORNEY GENERAL. (a) On written request by the
attorney general, the clerk of a district or county court shal
report to the attorney general information in court records that
relates to a crimnal matter, including information requested for
pur poses of federal habeas review. The clerk shall provide the
report:

(1) not later than the 10th day after the date the request
is received; and
(2) in the formprescribed by the attorney general.

(b) On witten request by the attorney general, a state agency
or the office of an attorney representing the state shall provide to
the attorney general any record that is needed for purposes of
federal habeas review. The agency or office shall provide the
record:
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(1) not later than the 10th day after the date the request
is received; and
(2) in the formprescribed by the attorney general.

(c) A district court, county court, state agency, or office of
an attorney representing the state may not restrict or delay the
reproduction or delivery of a record requested by the attorney
general under this article.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

CHAPTER 2B. LAW ENFORCEMENT | NTERACTI ONS W TH PUBLI C
SUBCHAPTER A. CGENERAL PROVI SI ONS
Art. 2B.0001. DEFINITIONS. In this chapter:
(1) "Comm ssion" neans the Texas Conm ssion on Law
Enf or cenent .
(2) "Department” neans the Departnent of Public Safety of
the State of Texas.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER B. RACI AL PROFI LI NG MOTOR VEHI CLE STOPS
Art. 2B.0051. DEFINITIONS. In this subchapter:
(1) "Bodily injury" has the neaning assigned by Section
1. 07, Penal Code.
(2) "Modtor vehicle stop” nmeans an occasion in which a peace
of ficer stops a notor vehicle for an alleged violation of a | aw or
or di nance.
(3) "Race or ethnicity" neans the foll ow ng categories:
(A) Alaska native or Anerican Indian;
(B) Asian or Pacific Islander;

(O bl ack;
(D) Hispanic or Latino; and
(E) white.

(4) "Racial profiling" nmeans a |l aw enforcenent-initiated
action based on an individual's race, ethnicity, or national origin
rat her than on the individual's behavior or on information
identifying the individual as having engaged in crimnal activity.
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Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0052. RACI AL PROFI LI NG PRCHI BI TED. A peace officer may
not engage in racial profiling.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0053. LAW ENFORCEMENT POLI CY ON RACI AL PROFILING (a)
In this article, "law enforcenent agency” neans an agency of this
state, or of a county, nunicipality, or other political subdivision
of this state, that enploys peace officers who nake notor vehicle
stops in the routine performance of the officers' official duties.

(b) Each law enforcenment agency shall adopt a detailed witten
policy on racial profiling. The policy nust:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers enployed by the agency
fromengaging in racial profiling;

(3) inplenent a process by which an individual may file a
conplaint with the agency if the individual believes that a peace
of ficer enpl oyed by the agency has engaged in racial profiling with
respect to the individual;

(4) provide public education relating to the agency's
conpli ment and conpl ai nt process, including providing the tel ephone
nunber, mailing address, and e-mail address to nake a conplinent or
conplaint with respect to each ticket, citation, or warning issued by
a peace officer;

(5) require the agency enploying a peace officer to take
appropriate corrective action agai nst the peace officer after an
i nvestigation shows that the peace officer has engaged in racial
profiling in violation of the agency's policy adopted under this
article;

(6) require collection of information relating to notor
vehicle stops in which a ticket, citation, or warning is issued and
to arrests made as a result of those stops, including information
relating to:

(A) the race or ethnicity of the individual detained;
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(B) whether a search was conducted and, if so, whether
t he individual detained consented to the search;

(© whether the peace officer knew the race or
ethnicity of the individual detained before detaining that
i ndi vi dual ;

(D) whether the peace officer used physical force that
resulted in bodily injury during the stop;

(E) the location of the stop; and

(F) the reason for the stop; and

(7) require the chief adm nistrator of the agency,

regardl ess of whether the adm nistrator is elected, enployed, or
appoi nted, to submt an annual report of the information collected
under Subdivision (6) to:

(A) the conm ssion; and

(B) the governing body of each county or nunicipality
served by the agency, if the agency is an agency of a county,
muni ci pality, or other political subdivision of this state.

(c) On the commencenent of an investigation by a |aw
enf orcenent agency of a conplaint described by Subsection (b)(3) in
which there is a video or audio recording of the occurrence that is
the basis for the conplaint, the agency shall pronptly provide a copy
of the recording to the peace officer who is the subject of the
conplaint on witten request by the officer for a copy of the
recordi ng.

(d) A law enforcenent agency shall review the data coll ected
under Subsection (b)(6) to identify any inprovenents the agency could
make in the agency's practices and policies regarding notor vehicle
st ops.

(e) A report required under Subsection (b)(7) may not include
identifying informati on about a peace officer who nmakes a notor
vehi cl e stop or about an individual who is stopped or arrested by a
peace officer. This subsection does not affect the collection of
information required by a policy under Subsection (b)(6).

(f) The conm ssion shall begin disciplinary procedures agai nst
the chief adm nistrator of a | aw enforcenent agency if the conm ssion
finds that the chief admnistrator intentionally failed to submt a
report required under Subsection (b)(7).

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.
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Art. 2B.0054. REPORTS REQUI RED FOR MOTOR VEHI CLE STOPS. (a) A
peace of ficer who nakes a notor vehicle stop shall report to the | aw
enf orcement agency that enploys the officer information relating to
t he stop, including:

(1) a physical description of any individual operating the
notor vehicle who is detained as a result of the stop, including:
(A) the individual's gender; and
(B) the individual's race or ethnicity, as stated by
the individual or, if the individual does not state the individual's
race or ethnicity, as determned by the officer to the best of the
officer's ability;
(2) the initial reason for the stop
(3) whether the officer conducted a search as a result of
the stop and, if so:
(A) whether the individual detained consented to the
sear ch;
(B) the reason for the search, including whether:
(1) any contraband or other evidence was in plain
Vi ew,
(i1i) any probabl e cause or reasonabl e suspicion
exi sted to performthe search; or
(ti1) the search was perfornmed because the notor
vehi cl e was towed or because of the arrest of any individual in the
notor vehicle; and
(© whether any contraband or other evidence was
di scovered during the search and a description of the contraband or
evi dence;
(4) whether the officer nade an arrest as a result of the
stop or the search and, if so, a statenent of:
(A) whether the arrest was based on:
(1) a violation of the Penal Code;
(ti) a violation of a traffic |aw or ordi nance; or
(iii) an outstanding warrant; and
(B) the offense charged;
(5) the street address or approximte |ocation of the stop;
(6) whether the officer issued a verbal or witten warning
or aticket or citation as a result of the stop; and
(7) whether the officer used physical force that resulted
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in bodily injury during the stop.

(b) The chief adm nistrator of a |aw enforcenent agency,
regardl ess of whether the admnistrator is elected, enployed, or
appointed, is responsible for auditing reports under Subsection (a)
to ensure that the race or ethnicity of the individual operating the
not or vehicle is reported.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B. 0055. COWPI LATI ON AND ANALYSI S OF | NFORVATI ON
COLLECTED. (a) A law enforcenent agency shall conpile and anal yze
the information contained in each report received by the agency under
Article 2B. 0054.

(b) Not later than March 1 of each year, each | aw enforcenent
agency shall submt a report containing the incident-based data
conpi |l ed during the previous cal endar year to:

(1) the conm ssion; and

(2) the governing body of each county or nunicipality
served by the agency, if the | aw enforcenment agency is a |local |aw
enf orcement agency.

(c) A report required under Subsection (b) nmust be submtted by
the chief adm nistrator of the |aw enforcenent agency, regardl ess of
whet her the adm nistrator is el ected, enployed, or appointed. The
report nust include:

(1) a conparative analysis of the information conpiled
under Article 2B.0054 to:

(A) evaluate and conpare the nunber of notor vehicle
stops, within the applicable jurisdiction, of:

(1) individuals recogni zed as nenbers of racial or
ethnic mnority groups; and

(ii) individuals not recognized as nenbers of
racial or ethnic mnority groups;

(B) exam ne the disposition of notor vehicle stops made
by officers enployed by the agency, categorized according to the race
or ethnicity of the individuals affected, as appropriate, including
any searches resulting fromstops within the applicable jurisdiction;
and

(C© evaluate and conpare the nunber of searches
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resulting fromnotor vehicle stops within the applicable jurisdiction
and whet her contraband or other evidence was di scovered during those
searches; and

(2) information relating to each conplaint filed with the
agency alleging that a peace officer enployed by the agency has
engaged in racial profiling.

(d) A report required under Subsection (b) nmay not include
identifying information about a peace officer who nmakes a notor
vehicle stop or about an individual who is stopped or arrested by a
peace officer. This subsection does not affect the reporting of
information required under Article 2B.0054(a)(1).

(e) The comm ssion, in accordance with Section 1701. 162,
Cccupati ons Code, shall devel op guidelines for conpiling and
reporting information as required by this article.

(f) The comm ssion shall begin disciplinary procedures against
the chief adm nistrator of a | aw enforcenent agency if the comm ssion
finds that the chief adm nistrator intentionally failed to submt a
report required under Subsection (b).

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0056. PRI MA FACIE EVIDENCE. The data collected as a
result of the reporting requirenents of Articles 2B.0053 and 2B. 0055
does not constitute prinma facie evidence of racial profiling.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0057. LIABILITY. A peace officer is not |liable for
damages arising froman act relating to the collection or reporting
of information as required by Article 2B. 0054 or under a policy
adopt ed under Article 2B. 0053.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0058. CIVIL PENALTY. (a) |If the chief adm nistrator
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of a local |aw enforcenent agency intentionally fails to submt the
i nci dent - based data required by Article 2B. 0055, the agency is liable
to the state for a civil penalty in an amunt not to exceed $5, 000
for each violation. The attorney general nay sue to collect a civil
penal ty under this subsection

(b) From noney appropriated to the agency for the
adm ni stration of the agency, the executive director of a state |aw
enforcenment agency that intentionally fails to submt the incident-
based data required by Article 2B. 0055 shall remt to the conptroller
t he amount of $1, 000 for each violation.

(c) Money collected under this article shall be deposited in
the state treasury to the credit of the general revenue fund.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0059. RULES. The departnent nmay adopt rules to
i npl enment Articles 2B. 0052, 2B. 0053, 2B. 0054, 2B. 0055, 2B. 0056, and
2B. 0057.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER C. BODY WORN CAMERA PROGRAM
Art. 2B.0101. DEFINITIONS. In this subchapter:
(1) "Body worn canera" means a recording device that is:
(A) capable of recording, or transmtting to be
recorded renotely, video or audio; and
(B) worn on the person of a peace officer, which
i ncl udes being attached to the officer's clothing or worn as gl asses.
(2) "Oficer" and "peace officer" have the nmeani ngs
assigned by Section 1701. 001, Cccupations Code.
(3) "Private space" neans a location in which an individual
has a reasonabl e expectation of privacy, including an individual's
horne.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.
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Art. 2B.0102. GRANTS FOR BODY WORN CAMERAS. (a) A police
departnment of a nunicipality in this state, a sheriff of a county in
this state who has received the approval of the conm ssioners court
for the purpose, or the departnent may apply to the governor's office
for a grant to defray the cost of inplenenting this subchapter and to
equi p peace officers wth body worn caneras if that | aw enforcenent
agency enpl oys officers who:

(1) engage in traffic or highway patrol or otherw se
regularly detain or stop notor vehicles; or

(2) are primary responders who respond directly to calls
for assistance fromthe public.

(b) The governor's office shall set deadlines for applications
for grants under this subchapter.

(c) Except as provided by Subsection (d), the governor's office
shall create and inplenment a matching grant program under which
mat chi ng funds from federal, state, |ocal, and other funding sources
may be required as a condition of the grant. A |aw enforcenent
agency that receives a grant under this article is required to match
25 percent of the grant noney.

(d) The departnent is eligible for grants under this subchapter
but is not subject to any requirement for matching funds.

(e) The governor's office may conditionally award a grant to a
| aw enf orcenent agency that has not adopted and inplenented the
policy under Article 2B.0106 or inplenmented the training required
under Article 2B.0107. Money may not be disbursed to the | aw
enf orcenent agency until the agency fully conplies with those
articles.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0103. GRANTS FOR BODY WORN CAMERA DATA STORAGE. (a) A
| aw enforcenent agency in this state that provides body worn caneras
to its peace officers may apply to the office of the governor for a
grant to defray the cost of data storage for recordings created with
t he body worn caneras.

(b) The grant program established by this article nay be funded
by federal funds or by gifts, grants, and donati ons.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
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eff. January 1, 2025.

Art. 2B.0104. REPORTING (a) As a condition of receiving a
grant under this subchapter, a | aw enforcenment agency shall report to
the comm ssion annually regarding the costs of inplenenting a body
worn camera program including all known equi pnent costs and costs
for data storage.

(b) The comm ssion shall conpile the information submtted
under Subsection (a) into a report and submt the report to the
governor's office and the legislature not |ater than Decenber 1 of
each year

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0105. | NTERAGENCY OR | NTERLOCAL CONTRACTS. A |aw
enforcenment agency in this state may enter into an interagency or
interlocal contract to receive body worn canera services and have the
identified operations performed through a program established by the
Department of Information Resources.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0106. BODY WORN CAMERA POLICY. (a) A |aw enforcenent
agency that receives a grant to provide body worn caneras to the
agency's peace officers or that otherw se operates a body worn canera
program shall adopt a policy for the use of body worn caneras.

(b) A policy described by Subsection (a) must ensure that a
body worn canera is activated only for a | aw enforcenent purpose and
must i ncl ude:

(1) guidelines for when a peace officer should activate a
camera or discontinue a recording currently in progress, considering
the need for privacy in certain situations and at certain | ocations;

(2) provisions relating to:

(A) data retention, including a provision requiring the
retention of video for at |east 90 days;
(B) storage of video and audi o;
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(C© creation of backup copies of the video and audi o;

(D) maintenance of data security; and

(E) the collection of a body worn camera, including the
appl i cabl e video and audi o recorded by the canera, as evidence;

(3) guidelines for public access, through open records
requests, to recordings that are public information;

(4) provisions entitling an officer to access any recording
of an incident involving the officer before the officer is required
to make a statenent about the incident;

(5) procedures for supervisory or internal review and

(6) provisions for the handling and docunenting of
equi pnrent and mal functi ons of equi pnent.

(c) A policy described by Subsection (a) nmay not require a
peace officer to keep a body worn canera activated for the entire
period of the officer's shift.

(d) A policy described by Subsection (a) nust require a peace
of ficer who is equipped with a body worn canera and actively
participating in an investigation to keep the canmera activated for
the entirety of the officer's active participation in the
i nvestigation unless the canera has been deactivated in conpliance
with that policy.

(e) A policy adopted under this article nmust be consistent with
t he Federal Rules of Evidence and Texas Rul es of Evidence.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0107. TRAINING (a) Before a |aw enforcenent agency
may operate a body worn camera program the agency nust provide
training to:

(1) peace officers who will wear the body worn caneras; and
(2) any other personnel who wll conme into contact with
video and audi o data obtained fromthe use of body worn caneras.

(b) The conmission, in consultation with the departnent, the
Bi |l Bl ackwood Law Enforcenent Managenent Institute of Texas, the
Caruth Police Institute at Dallas, and the Texas Police Chiefs
Associ ation, shall devel op or approve a curriculumfor a training
program under this article.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
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eff. January 1, 2025.

Art. 2B.0108. RECORDI NG | NTERACTIONS WTH PUBLIC. (a) A peace
of ficer equipped with a body worn canera shall act in a manner that
is consistent with the policy of the | aw enforcenent agency that
enpl oys the officer with respect to when and under what circunstances
a body worn canera nust be activated.

(b) A peace officer equipped with a body worn canera may choose
not to activate a canera or may choose to discontinue a recording
currently in progress for any encounter with an individual that is
not related to an investigation.

(c) A peace officer who does not activate a body worn camera in
response to a call for assistance shall include in the officer's
incident report or otherwise note in the case file or record the
reason for not activating the canera.

(d) Any justification for failing to activate the body worn
canmera because it is unsafe, unrealistic, or inpracticable nust be
based on whet her a reasonable officer under the sanme or simlar
circunstances woul d have nade the sane deci sion

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0109. USE OF PERSONAL EQUI PMENT. (a) If a law
enf orcement agency receives a grant under Article 2B.0102, a peace
of ficer who is enployed by the agency and who is on duty may only use
a body worn canera that is issued and naintai ned by that agency.

(b) Notw thstandi ng any previous policy, an agency may not
allow its peace officers to use privately owned body worn caneras
after receiving a grant described by this article.

(c) A peace officer who is enployed by a | aw enforcenent agency
that has not received a grant described by this article or who has
not ot herw se been provided with a body worn canera by the agency
that enploys the officer nmay operate a body worn canera that is
privately owned only if permtted by the enpl oyi ng agency.

(d) An agency that authorizes the use of privately owned body
wor n camneras under Subsection (c) must nake provisions for the
security and conpatibility of the recordi ngs nmade by those caneras.
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Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0110. OFFENSE. (a) A peace officer or other enployee
of a |l aw enforcenent agency commts an offense if the officer or
enpl oyee rel eases a recording created with a body worn camera under
this subchapter w thout perm ssion of the applicable | aw enforcenent
agency.

(b) An offense under this article is a Cass A m sdeneanor.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0111. RECORDINGS AS EVIDENCE. (a) Except as provided
by Subsections (b) and (c), a recording created with a body worn
canera that docunments an incident that involves the use of deadly
force by a peace officer or that is otherwise related to an
adm nistrative or crimnal investigation of an officer may not be
del eted, destroyed, or released to the public until all crimna
matters have been finally adjudicated and all related adm nistrative
i nvestigations have concl uded.

(b) A law enforcenent agency may permt an individual who is
depicted in a recording of an incident described by Subsection (a)
or, if the individual is deceased, the individual's authorized
representative, to viewthe recording, if the | aw enforcenent agency
determ nes that the viewing furthers a | aw enforcenent purpose and
any authorized representative who is permtted to view the recording
was not a witness to the incident. An individual view ng a recording
under this subsection may not duplicate the recording or capture
video or audio fromthe recording. A permtted viewing of a
recordi ng under this subsection is not considered to be a rel ease of
public information for purposes of Chapter 552, Governnent Code.

(c) A law enforcenent agency may release to the public a
recordi ng descri bed by Subsection (a) if the | aw enforcenent agency
determ nes that the release furthers a | aw enforcenent purpose.

(d) This article does not affect the authority of a | aw
enf orcenment agency to w thhold under Section 552.108, Governnent
Code, information related to a closed crimnal investigation that did
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not result in a conviction or a grant of deferred adjudication
conmuni ty supervi sion

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0112. RELEASE OF | NFORVATI ON RECORDED BY BCDY WORN
CAMERA. (a) A nenber of the public who submts a witten request to
a |l aw enforcenent agency for information recorded by a body worn
camera must include with the request:

(1) the date and approximate tinme of the recording;

(2) the specific location where the recording occurred; and

(3) the nane of one or nore individuals known to be a
subj ect of the recording.

(b) Failure to provide all of the information required by
Subsection (a) does not preclude the requestor from making a future
request for the sane recorded information.

(c) Except as provided by Subsection (d), information recorded
by a body worn canmera and held by a | aw enforcenent agency under this
subchapter is not subject to Section 552.021, Governnent Code.

(d) Information that is or could be used as evidence in a
crimnal prosecution is subject to Section 552.021, Governnent Code.

(e) A law enforcenent agency may:

(1) seek to withhold information subject to Subsection (d)
in accordance with procedures provided by Section 552.301, Governnent
Code;

(2) assert any exception to disclosure under Chapter 552,
Governnent Code, or other |aw, or

(3) release information requested in accordance with
Subsection (a) after the agency redacts any infornation made
confidential under Chapter 552, Governnent Code, or other |aw.

(f) A law enforcenent agency nmay not rel ease any portion of a
recording nmade in a private space, or of a recording involving the
i nvestigation of conduct that constitutes a m sdeneanor puni shable by
fine only and does not result in arrest, without witten
aut horization fromthe individual who is the subject of that portion
of the recording or, if the individual is deceased, fromthe
i ndi vidual's authorized representati ve.

(g) The attorney general shall set a proposed fee to be charged
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to menbers of the public who seek to obtain a copy of a recording
under this article in an amount sufficient to cover the cost of
review ng and maki ng the recording. A |law enforcenent agency may
provi de a copy w thout charge or at a reduced charge if the agency
determ nes that waiver or reduction of the charge is in the public
i nterest.
(h) A recording is confidential and excepted fromthe

requi renents of Chapter 552, Governnment Code, if the recording:

(1) was not required to be nmade under this subchapter
anot her law, or a policy adopted by the appropriate | aw enforcenent
agency; and

(2) does not relate to a | aw enforcenent purpose.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0113. BODY WORN CAMERA RECORDI NGS; REQUEST FOR ATTORNEY
CENERAL DECI SI ON REGARDI NG PUBLI C | NFORMATI ON.  (a) Notwi t hst andi ng
Section 552.301(b), Governnment Code, a governnental body's request
for a decision fromthe attorney general about whether a requested
body worn canera recording falls within an exception to public
di sclosure is considered tinely if made not later than the 20th
busi ness day after the date of receipt of the witten request.

(b) Notw thstandi ng Section 552.301(d), Governnent Code, a
governmental body's response to a requestor regarding a requested
body worn canera recording is considered tinely if nade not |ater
than the 20th business day after the date of receipt of the witten
request .

(c) Notw thstanding Section 552.301(e), Governnent Code, a
governmental body's subm ssion to the attorney general of the
information required by that subsection regarding a requested body
worn canmera recording is considered tinely if nade not |ater than the
25t h business day after the date of receipt of the witten request.

(d) Notwi thstandi ng Section 552.301(e-1), Governnent Code, a
governnmental body's subm ssion to a requestor of the information
requi red by that subsection regarding a requested body worn canera
recording is considered tinely if made not later than the 25th
busi ness day after the date of receipt of the witten request.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
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eff. January 1, 2025.

Art. 2B.0114. PRODUCTI ON OF BODY WORN CAMERA RECORDI NG | N
RESPONSE TO VOLUM NOUS PUBLI C | NFORVATI ON REQUESTS. (a) For
pur poses of this article, "volum nous request"” includes:

(1) a request for body worn canera recordi ngs from nore
than five separate incidents;

(2) nore than five separate requests for body worn canera
recordings fromthe sane individual in a 24-hour period, regardless
of the nunmber of incidents included in each request; and

(3) a request or multiple requests fromthe sanme individual
in a 24-hour period for body worn canera recordings that, taken
t oget her, constitute nore than five hours of video footage.

(b) Notw thstandi ng Section 552.221(d), Governnent Code, an
of ficer for public information who is enployed by a governnental body
and who receives a vol um nous request in accordance with Article
2B.0112(a) is considered to have pronptly produced the information
for purposes of Section 552.221, CGovernnent Code, if the officer
takes the actions required under Section 552.221 not later than the
20t h business day after the date of receipt of the witten request.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER D. VI DEO AND AUDI O EQUI PMENT AND RECORDI NGS OF MOTOR
VEH CLE STOPS
Art. 2B.0151. FEASIBILITY OF VIDEO AND AUDI O EQUI PMENT AND
RECORDI NGS FOR MOTOR VEHI CLE STOPS. (a) |In this article:

(1) "Law enforcenent agency" has the neani ng assi gned by
Article 2B. 0053,

(2) "Mdtor vehicle stop” has the neani ng assi gned by
Article 2B. 0051.

(b) On adoption of a policy under Article 2B.0053(b), a | aw
enf orcenent agency shall examne the feasibility of:

(1) installing video canmera and transmtter-activated
equi pnent in each agency | aw enforcenent notor vehicle that is
regularly used to nake notor vehicle stops;

(2) installing transmtter-activated equi pnment in each
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agency | aw enforcenent notorcycle regularly used to make notor
vehi cl e stops; and
(3) equipping wwth a body worn canera, as that termis

defined by Article 2B.0101, each peace officer who regularly detains
or stops notor vehicles.

(c) If alaw enforcenent agency installs video or audio
equi pnent or equi ps peace officers with body worn caneras as provided
by this article, the policy adopted by the agency under Article
2B. 0053(b) must include standards for review ng video and audio
docunent at i on.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0152. PROVI SION OF MONEY OR EQUI PMENT. (a) The
department shall adopt rules for providing noney or video and audi o
equi pnent to | aw enforcenent agencies to:

(1) install video and audi o equi prent in | aw enforcenent
not or vehicl es and notorcycl es; or
(2) equip peace officers with body worn caneras.

(b) The rules described by Subsection (a) nust specify criteria
to prioritize noney or equi pnent provided to | aw enforcenent
agencies. The criteria may include consideration of tax effort,
financi al hardshi p, avail able revenue, and budget surpluses. The
criteria must give priority to:

(1) law enforcenent agencies that enploy peace officers
whose primary duty is traffic enforcenent;

(2) smaller jurisdictions; and

(3) nunicipal and county | aw enforcenment agenci es.

(c) The departnent shall collaborate with an institution of
hi gher education to identify | aw enforcenent agencies that need noney
or video and audi o equi pnment for a purpose described by Subsection
(a). The collaboration may include the use of a survey to assist in
devel oping criteria to prioritize noney or equi prment provided to | aw
enf orcenment agenci es.

(d) To receive noney or video and audi o equi pnent fromthe
state for a purpose described by Subsection (a), the governing body
of a county or municipality, in conjunction with the |aw enforcenent
agency serving the county or nmunicipality, shall certify to the
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department that the | aw enforcenment agency needs noney or video and
audi o equi pnent for that purpose.

(e) On receipt of noney or video and audi o equi pnent fromthe
state for a purpose described by Subsection (a), the governing body
of a county or municipality, in conjunction with the |aw enforcenent
agency serving the county or nmunicipality, shall certify to the
departnment that the | aw enforcenment agency:

(1) has taken the necessary actions to use the video and
audi o equi pnent or body worn caneras for that purpose; and

(2) is using the video and audi o equi prrent or body worn
canmeras for that purpose.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0153. RULES. The departnent rmay adopt rules to
i npl enent Articles 2B. 0151 and 2B. 0152.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0154. VI DEO RECORDI NGS OF ARRESTS FOR | NTOXI CATI ON
OFFENSES. An individual stopped or arrested on suspicion of an
of fense under Section 49.04, 49.045, 49.07, or 49.08, Penal Code, is
entitled to receive fromthe | aw enforcenment agency enpl oying the
peace officer who nade the stop or arrest a copy of any video nade by
or at the direction of the officer that contains footage of:

(1) the stop;

(2) the arrest;

(3) the conduct of the individual stopped during any
interaction with the officer, including during the adm nistration of
a field sobriety test; or

(4) a procedure in which a specinen of the individual's
breath or blood is taken.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.
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SUBCHAPTER E. ELECTRONI C RECORDI NG OF CUSTODI AL | NTERROGATI ONS
Art. 2B.0201. DEFINITIONS. In this subchapter

(1) "Electronic recording” nmeans an audi ovi sual el ectronic
recording, or an audio recording if an audiovisual electronic
recording is unavailable, that is authentic, accurate, and unaltered.

(2) "Law enforcenent agency" nmeans an agency of this state,
or of a county, nmunicipality, or other political subdivision of this
state, that enploys peace officers who, in the routine performance of
the officers' duties, conduct custodial interrogations of individuals
suspected of commtting crimnal offenses.

(3) "Place of detention"” means a police station or other
building that is a place of operation for a | aw enforcenent agency,
i ncludi ng a muni ci pal police departnment or county sheriff's
departnent, and is owned or operated by the | aw enforcenment agency to
detain individuals in connection with the suspected violation of a
penal |law. The term does not include a courthouse.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0202. RECORDI NG OF CUSTCDI AL | NTERROGATI ON REQUI RED,
EXCEPTIONS. (a) Unless good cause exists that nakes el ectronic
recording infeasible, a |law enforcenment agency shall nake a conplete
and cont enpor aneous el ectronic recording of any cust odi al
interrogation that occurs in a place of detention and is of an
i ndi vi dual suspected of commtting or charged with the comm ssion of
an of fense under the foll ow ng provisions of the Penal Code:

(1) Section 19.02 (nurder);

(2) Section 19.03 (capital murder);

(3) Section 20.03 (kidnapping);

(4) Section 20.04 (aggravated ki dnapping);

(5) Section 20A.02 (trafficking of persons);

(6) Section 20A.03 (continuous trafficking of persons);

(7) Section 21.02 (continuous sexual abuse of young child
or disabl ed individual);

(8) Section 21.11 (indecency with a child);

(9) Section 21.12 (inproper relationship between educat or
and student);

(10) Section 22.011 (sexual assault);
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(11) Section 22.021 (aggravated sexual assault); or

(12) Section 43.25 (sexual performance by a child).

(b) For purposes of Subsection (a), an electronic recordi ng of
a custodial interrogation is conplete only if the recording:

(1) begins at or before the tine the individual being
interrogated enters the area of the place of detention in which the
custodial interrogation will take place or receives a warning
descri bed by Section 2(a), Article 38.22, whichever is earlier; and

(2) continues until the tine the interrogation ends.

(c) For purposes of Subsection (a), good cause that nakes
el ectronic recording infeasible includes the foll ow ng:

(1) the individual being interrogated refused to respond or
cooperate in a custodial interrogation at which an electronic
recordi ng was bei ng nade, provided that:

(A) a contenporaneous recording of the refusal was
made; or

(B) the peace officer or agent of the |aw enforcenent
agency conducting the interrogation attenpted, in good faith, to
record the individual's refusal but the individual was unwilling to
have the refusal recorded, and the peace officer or agent
cont enporaneously, in witing, docunented the refusal;

(2) the statenent was not nade as the result of a custodi al
interrogation, including a statenent that was made spontaneously by
t he accused and not in response to a question by a peace officer;

(3) the peace officer or agent of the |aw enforcenent
agency conducting the interrogation attenpted, in good faith, to
record the interrogation but:

(A) the recording equipnment did not function;

(B) the officer or agent inadvertently operated the
equi pnent incorrectly; or

(C© the equi pnent mal functioned or stopped operating
wi t hout the know edge of the officer or agent;

(4) exigent public safety concerns prevented or rendered
i nfeasi ble the maki ng of an el ectronic recording of the statenent; or

(5) the peace officer or agent of the |aw enforcenent
agency conducting the interrogation reasonably believed at the tinme
the interrogati on cormenced that the individual being interrogated
was not taken into custody for or being interrogated concerning the
commi ssion of an offense |listed in Subsection (a).
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Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0203. PUBLIC DI SCLOSURE. A recording of a custodi al
interrogation that conplies wth this subchapter is exenpt from
public disclosure as provided by Section 552.108, Governnent Code.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER F. USE OF FORCE
Art. 2B.0251. | NTERVENTI ON REQUI RED FOR EXCESSI VE FORCE; REPORT
REQUI RED. (a) A peace officer has a duty to intervene to stop or
prevent another peace officer fromusing force against a person
suspected of committing an offense if:
(1) the amount of force exceeds that which is reasonable
under the circunstances; and
(2) the officer knows or should know that the other
officer's use of force:
(A) violates state or federal |aw
(B) puts a person at risk of bodily injury, as defined
by Section 1.07, Penal Code, and is not imedi ately necessary to
avoid imm nent bodily injury to a peace officer or other person; and
(C© is not required to apprehend the person suspected
of conmitting an offense.
(b) A peace officer who witnesses the use of excessive force by
anot her peace officer shall pronptly rmake a detailed report of the
i ncident and deliver the report to the supervisor of the peace
of ficer maki ng the report.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B.0252. USE OF NECK RESTRAI NTS DURI NG SEARCH OR ARREST
PROHI Bl TED. A peace officer may not intentionally use a choke hol d,
carotid artery hold, or simlar neck restraint in searching or
arresting a person unless the restraint is necessary to prevent
serious bodily injury to or the death of the officer or another
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per son.

Added by Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

Art. 2B. 0253. LAW ENFORCEMENT PCLI CY ON USE OF FORCE BY DRONE
(a) Inthis article:

(1) "Drone" nmeans an unmanned aircraft, watercraft, or

ground vehicle or a robotic device that:

(A) is controlled renmotely by a human operator; or

(B) operates autononmously through conputer software or
ot her progranm ng.

(2) "Law enforcenment agency" means an agency of the state
or an agency of a political subdivision of the state authorized by
| aw to enpl oy peace officers.

(b) Each law enforcenent agency that uses or intends to use a
drone for |aw enforcenment purposes shall:

(1) adopt a witten policy regarding the agency's use of
force by nmeans of a drone, before the agency first uses a drone, and
update the policy as necessary; and

(2) not later than January 1 of each even-nunbered year,
submit the policy to the conm ssion in the manner prescribed by the
commi ssi on.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

SUBCHAPTER G. DUTY TO REQUEST AND RENDER Al D
Art. 2B.0301. DUTY TO REQUEST AND RENDER AID. (a) Except as
provi ded by Subsection (b), a peace officer who encounters an injured
person while discharging the officer's official duties shal
i medi ately and as necessary:
(1) request energency nedical services personnel to provide
t he person with energency nedi cal services; and
(2) while waiting for enmergency nedi cal services personnel
to arrive, provide first aid or treatnent to the person to the extent
of the officer's skill and training.
(b) The peace officer is not required to request energency
medi cal services or provide first aid or treatnment under Subsection
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(a) if:
(1) making the request or providing the treatnent would
expose the officer or another person to a risk of bodily injury; or
(2) the officer is injured and physically unable to nake
t he request or provide the treatnent.

Added by Acts 2023, 88th Leg., R S., Ch. 765 (H B. 4504), Sec. 1.001,
eff. January 1, 2025.

CHAPTER 3. DEFI NI TI ONS
Art. 3.01. WORDS AND PHRASES. AlIl words, phrases and terns used
in this Code are to be taken and understood in their usual
acceptation in comon | anguage, except where specially defined.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1975,
64th Leg., p. 909, ch. 341, Sec. 1, eff. June 19, 1975.

Art. 3.02. CRIM NAL ACTION. A crimnal action is prosecuted in
the nane of the State of Texas agai nst the accused, and is conducted
by sone person acting under the authority of the State, in accordance
with its | aws.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 3.03. OFFICERS. The general term"officers" includes both
magi strates and peace officers.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 3.04. OFFICIAL M SCONDUCT. In this code:

(1) "Oficial msconduct” nmeans an offense that is an
intentional or knowing violation of a |law conmtted by a public
servant while acting in an official capacity as a public servant.

(2) "Public servant” has the neaning assigned by Section 1.07,
Penal Code.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.03, eff. Sept. 1,
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1994.

CHAPTER 4. COURTS AND CRI M NAL JURI SDI CTI ON
Art. 4.01. WHAT COURTS HAVE CRIM NAL JURI SDI CTION. The
follow ng courts have jurisdiction in crimnal actions:

1. The Court of Crimnal Appeals;

2. Courts of appeals, other than the Court of Appeals for
the Fifteenth Court of Appeals District;

3. The district courts;

4. The crimnal district courts;

5. The magi strates appointed by the judges of the district
courts of Bexar County, Dallas County, Tarrant County, or Travis
County that give preference to crimnal cases and the magi strates
appoi nted by the judges of the crimnal district courts of Dallas
County or Tarrant County;,

The county courts;

Al'l county courts at law with crimnal jurisdiction;
County crimnal courts;

Justice courts;

10. Municipal courts;

11. The nmagi strates appointed by the judges of the district
courts of Lubbock County;

12. The magi strates appointed by the EIl Paso Council of

© N

Judges;

13. The magi strates appointed by the Collin County
Conmmi ssi oners Court;

14. The magi strates appointed by the Brazoria County
Conmi ssioners Court or the local adm nistrative judge for Brazoria
County;

15. The magi strates appointed by the judges of the district
courts of Tom Green County;

16. The magi strates appointed by the judges of the district
and statutory county courts of Denton County; and

17. The magi strates appointed by the judges of the district
and statutory county courts of Gayson County.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1981, 67th Leg., p. 801, ch. 291, Sec. 101, eff.
Sept. 1, 1981; Acts 1983, 68th Leg., p. 883, ch. 204, Sec. 2, eff.
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Aug. 29, 1983; Acts 1989, 71st Leg., ch. 25, Sec. 3, eff. Aug. 28,
1989; Acts 1989, 71st Leg., ch. 79, Sec. 2, eff. May 15, 1989; Acts
1989, 71st Leg., ch. 1068, Sec. 3, eff. Aug. 28, 1989; Acts 1991,
72nd Leg., ch. 16, Sec. 4.03, eff. Aug. 26, 1991; Acts 1993, 73rd
Leg., ch. 413, Sec. 2, eff. Sept. 1, 1993.
Amended by:

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

Acts 2023, 88th Leg., R S
Septenber 1, 2023.

606 (S.B. 891), Sec. 5.02, eff.
934 (H.B. 3774), Sec. 5.01, eff.

459 (S.B. 1045), Sec. 2.01, eff.

& g 8 7

861 (H.B. 3474), Sec. 4.002, eff.

Art. 4.02. EXI STI NG COURTS CONTI NUED. No existing courts shal
be abolished by this Code and shall continue with the jurisdiction,
organi zation, terms and powers currently existing unless otherw se
provi ded by | aw

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.03. COURTS OF APPEALS. The Courts of Appeals, other
than the Court of Appeals for the Fifteenth Court of Appeals
District, shall have appellate jurisdiction coextensive with the
limts of their respective districts in all crimnal cases except
those in which the death penalty has been assessed. This article
shall not be so construed as to enbrace any case whi ch has been
appeal ed fromany inferior court to the county court, the county
crimnal court, or county court at law, in which the fine inposed or
affirmed by the county court, the county crimnal court or county
court at | aw does not exceed one hundred dollars, unless the sole
issue is the constitutionality of the statute or ordi nance on which
the conviction is based.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1981, 67th Leg., p. 802, ch. 291, Sec. 102, eff.
Sept. 1, 1981.

Amended by:
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Acts 2023, 88th Leg., RS., Ch. 459 (S.B. 1045), Sec. 2.02, eff.
Septenber 1, 2023.

Art. 4.04. COURT OF CRIM NAL APPEALS

Sec. 1. The Court of Crimnal Appeals and each judge thereof
shal | have, and is hereby given, the power and authority to grant and
i ssue and cause the issuance of wits of habeas corpus, and, in
crimnal law matters, the wits of mandanus, procedendo, prohibition,
and certiorari. The court and each judge thereof shall have, and is
hereby given, the power and authority to grant and issue and cause
t he i ssuance of such other wits as nmay be necessary to protect its
jurisdiction or enforce its judgnents.

Sec. 2. The Court of Crimnal Appeals shall have, and is hereby
given, final appellate and review jurisdiction in crimnal cases
coextensive with the limts of the state, and its determ nations
shall be final. The appeal of all cases in which the death penalty
has been assessed shall be to the Court of Crimnal Appeals. In
addition, the Court of Crimnal Appeals may, on its own notion, with
or without a petition for such discretionary review being filed by
one of the parties, review any decision of a court of appeals in a
crimnal case. D scretionary review by the Court of Crimnal Appeals
is not a matter of right, but of sound judicial discretion.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1971, 62nd Leg., p. 2536, Sec.6, eff. Aug. 30, 1971,
Acts 1981, 67th Leg., p. 802, ch. 291, Sec. 103, eff. Sept. 1, 1981.

Art. 4.05. JURI SDICTION OF DI STRICT COURTS. District courts and
crimnal district courts shall have original jurisdiction in crimnal
cases of the grade of felony, of all m sdenmeanors involving official
m sconduct, and of m sdeneanor cases transferred to the district
court under Article 4.17 of this code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1983, 68th Leg., p. 1585, ch. 303, Sec. 5, eff. Jan.
1, 1984.
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Art. 4.06. WHEN FELONY | NCLUDES M SDEMEANCR. Upon the trial of
a felony case, the court shall hear and determ ne the case as to any
grade of offense included in the indictnment, whether the proof shows
a felony or a m sdeneanor.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.07. JURI SDI CTI ON OF COUNTY COURTS. The county courts
shal | have original jurisdiction of all m sdeneanors of which
exclusive original jurisdiction is not given to the justice court,
and when the fine to be inposed shall exceed five hundred doll ars.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 3, eff. Sept. 1, 1991.

Art. 4.08. APPELLATE JURI SDI CTI ON OF COUNTY COURTS. The county
courts shall have appellate jurisdiction in crimnal cases of which
justice courts and other inferior courts have original jurisdiction.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.09. APPEALS FROM I NFERIOR COURT. If the jurisdiction of
any county court has been transferred to the district court or to a
county court at law, then an appeal froma justice or other inferior
court will lie to the court to which such appellate jurisdiction has
been transferred.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.10. TO FORFEIT BAIL BONDS. County courts and county
courts at law shall have jurisdiction in the forfeiture and fina
judgment of all bail bonds and personal bonds taken in crimnal cases
of which said courts have jurisdiction.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 4.11. JURISDI CTI ON OF JUSTI CE COURTS. (a) Justices of the
peace shall have original jurisdiction in crimnal cases:

(1) punishable by fine only or punishable by:

(A) a fine; and

(B) as authorized by statute, a sanction not consisting of
confinement or inprisonnent; or

(2) arising under Chapter 106, Al coholic Beverage Code, that do
not include confinement as an authorized sanction.

(b) The fact that a conviction in a justice court has as a
consequence the inposition of a penalty or sanction by an agency or
entity other than the court, such as a denial, suspension, or
revocation of a privilege, does not affect the original jurisdiction
of the justice court.

(c) A justice court has concurrent jurisdiction with a
muni ci pal court in crimnal cases that arise in the nunicipality's
extraterritorial jurisdiction and that arise under an ordi nance of
the municipality applicable to the extraterritorial jurisdiction
under Section 216.902, Local CGovernment Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1991, 72nd Leg., ch. 108, Sec. 4, eff. Sept. 1, 1991;
Acts 1995, 74th Leg., ch. 449, Sec. 1, eff. Sept. 1, 1995; Subsec.
(a) anended by Acts 1997, 75th Leg., ch. 533, Sec. 1, eff. Sept. 1
1997; amended by Acts 1997, 75th Leg., ch. 1013, Sec. 38, eff. Sept.
1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 612 (H B. 413), Sec. 13, eff.
Septenber 1, 2007.

Art. 4.12. M SDEMEANOR CASES; PRECI NCT | N WH CH DEFENDANT TO BE
TRIED I N JUSTI CE COURT. (a) Except as otherw se provided by this
article, a m sdeneanor case to be tried in justice court shall be
tried:

(1) in the precinct in which the offense was comm tted;

(2) in the precinct in which the defendant or any of the
def endant s resi de;

(3) with the witten consent of the state and each
def endant or the defendant's attorney, in any other precinct wthin
the county; or
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(4) if the offense was commtted in a county with a
popul ation of 3.3 mllion or nore, in any precinct in the county that
is adjacent to the precinct in which the offense was conm tted.

(b) I'n any m sdeneanor case in which the offense was conmtted
in a precinct where there is no qualified justice court, then trial
shal | be hel d:

(1) in the next adjacent precinct in the same county which has a
duly qualified justice court; or

(2) in the precinct in which the defendant may reside.

(c) I'n any m sdeneanor case in which each justice of the peace
in the precinct where the offense was commtted is disqualified for
any reason, such case nmay be tried in the next adjoining precinct in
the sane county having a duly qualified justice of the peace.

(d) A defendant who is taken before a nmagistrate in accordance
with Article 15.18 may waive trial by jury and enter a witten plea
of guilty or nolo contendere.

(e) The justices of the peace in each county shall, by majority
vote, adopt local rules of admnistration regarding the transfer of a
pendi ng m sdenmeanor case fromone precinct to a different precinct.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1999, 76th Leg., ch. 1545, Sec. 2, eff. Sept. 1,
1999; Subsec. (d) added by Acts 2001, 77th Leg., ch. 145, Sec. 1
eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1086 (S.B. 1200), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H.B. 79), Sec. 5.05, eff.
January 1, 2012.

Art. 4.13. JUSTICE MAY FORFEIT BOND. A justice of the peace
shal | have the power to take forfeitures of all bonds given for the
appearance of any party at his court, regardl ess of the anount.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.14. JURI SDI CTI ON OF MUNI Cl PAL COURT. (a) A nunici pal
court, including a municipal court of record, shall have excl usive
original jurisdiction within the territorial limts of the
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municipality in all crimnal cases that:
(1) arise under the ordinances of the nunicipality; and
(2) are punishable by a fine not to exceed:
(A) $2,000 in all cases arising under nunici pal
ordi nances that govern fire safety, zoning, or public health and
sanitation, other than the dunping of refuse;
(B) $4,000 in cases arising under nunicipal ordi nances
t hat govern the dunping of refuse; or
(C $500 in all other cases arising under a rmrunici pal
or di nance.

(b) The nunicipal court shall have concurrent jurisdiction with
the justice court of a precinct in which the municipality is |ocated
inall crimnal cases arising under state |aw that:

(1) arise within the territorial limts of the municipality
and are punishable by fine only, as defined in Subsection (c) of this
article; or

(2) arise under Chapter 106, Al coholic Beverage Code, and do
not include confinenent as an authorized sancti on.

(c) Inthis article, an offense which is punishable by "fine
only" is defined as an offense that is punishable by fine and such
sanctions, if any, as authorized by statute not consisting of
confinenment in jail or inprisonnment.

(d) The fact that a conviction in a nunicipal court has as a
consequence the inposition of a penalty or sanction by an agency or
entity other than the court, such as a denial, suspension, or
revocation of a privilege, does not affect the original jurisdiction
of the municipal court.

(e) The rmunicipal court has jurisdiction in the forfeiture and
final judgnent of all bail bonds and personal bonds taken in crim nal
cases of which the court has jurisdiction.

(f) A nunicipality with a population of 1.19 mllion or nore
and another rmunicipality contiguous to that municipality may enter
into an agreenment providing concurrent jurisdiction for the nunicipal
courts of either jurisdiction for all crimnal cases arising from
of fenses under state |law that are:

(1) commtted on the boundary of those nunicipalities or in
one or both of the foll ow ng areas:

(A within 200 yards of that boundary; or
(B) within 2.25 mles of that boundary on a segnent of
hi ghway in the state highway systemthat traverses a nmjor water
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supply reservoir; and
(2) punishable by fine only.

(g0 A nmunicipality may enter into an agreenent with a
contiguous municipality or a municipality with boundaries that are
within one-half mle of the nmunicipality seeking to enter into the
agreenent to establish concurrent jurisdiction of the nunicipal
courts in the nunicipalities and provide original jurisdiction to a
muni ci pal court in which a case is brought as if the nunicipal court
were located in the nmunicipality in which the case arose, for:

(1) all cases in which either nunicipality has jurisdiction
under Subsection (a) or (b); and

(2) <cases that arise under Section 821.022, Health and
Saf ety Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1983, 68th Leg., p. 3840, ch. 601, Sec. 3, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 329, Sec. 3, eff. Sept. 1, 1985;
Acts 1987, 70th Leg., ch. 641, Sec. 2, eff. Sept. 1, 1987; Acts
1987, 70th Leg., ch. 680, Sec. 1, eff. Sept. 1, 1987; Acts 1995,
74th Leg., ch. 449, Sec. 3, eff. Sept. 1, 1995, Subsec. (b) anended
by Acts 1997, 75th Leg., ch. 1013, Sec. 39, eff. Sept. 1, 1997;
Subsec. (c) anended by Acts 1997, 75th Leg., ch. 533, Sec. 2, eff.
Sept. 1, 1997.
Amended by:

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
19, 2011.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2015, 84th Leg., R S.,
June 19, 2015.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

230 (S.B. 1504), Sec. 1, eff.
76 (H. B. 984), Sec. 2, eff. My
680 (H.B. 274), Sec. 3, eff.
935 (H. B. 2398), Sec. 1, eff.
1154 (S.B. 631), Sec. 1, eff.

1004 (H B. 1264), Sec. 1, eff.

S 8 & 8 & 8 9

934 (H. B. 3774), Sec. 3.01, eff.
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Art. 4.15. MAY SIT AT ANY TIME. Justice courts and corporation
courts may sit at any time to try crimnal cases over which they have
jurisdiction. Any case in which a fine may be assessed shall be
tried in accordance with the rules of evidence and this Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.16. CONCURRENT JURI SDI CTION. When two or nore courts
have concurrent jurisdiction of any crimnal offense, the court in
whi ch an indictnent or a conplaint shall first be filed shall retain
jurisdiction except as provided in Article 4.12.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.17. TRANSFER OF CERTAIN M SDEMEANORS. On a plea of not
guilty to a m sdenmeanor offense puni shable by confinenment in jail,
entered in a county court of a judge who is not a |licensed attorney,
on the notion of the state or the defendant, the judge may transfer
the case to a district court having jurisdiction in the county or to
a county court at law in the county presided over by a judge who is a
licensed attorney. The judge nmay make the transfer on his own
notion. The attorney representing the state in the case in county
court shall continue the prosecution in the court to which the case
is transferred. Provided, in no case may any such case be
transferred to a district court except with the witten consent of
the judge of the district court to which the transfer is sought.

Added by Acts 1983, 68th Leg., p. 1586, ch. 303, Sec. 6, eff. Jan. 1,
1984. Amended by Acts 1989, 71st Leg., ch. 295, Sec. 1, eff. Sept.
1, 1989.

Art. 4.18. CLAIM OF UNDERAGE. (a) A claimthat a district
court or crimnal district court does not have jurisdiction over a
person because jurisdiction is exclusively in the juvenile court and
that the juvenile court could not waive jurisdiction under Section
8.07(a), Penal Code, or did not waive jurisdiction under Section
8.07(b), Penal Code, nust be nade by witten notion in bar of
prosecution filed with the court in which crimnal charges agai nst
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the person are filed.

(b) The notion nmust be filed and presented to the presiding
judge of the court:

(1) if the defendant enters a plea of guilty or no contest,
before the plea;

(2) if the defendant's guilt or punishnent is tried or
determ ned by a jury, before selection of the jury begins; or

(3) if the defendant's guilt is tried by the court, before the
first witness is sworn.

(c) Unless the notion is not contested, the presiding judge
shal |l pronptly conduct a hearing without a jury and rule on the
nmotion. The party making the notion has the burden of establishing
by a preponderance of the evidence those facts necessary for the
notion to prevail.

(d) A person may not contest the jurisdiction of the court on
the ground that the juvenile court has exclusive jurisdiction if:

(1) the person does not file a notion within the tine
requirenents of this article; or

(2) the presiding judge finds under Subsection (c) that a notion
made under this article does not prevail.

(e) An appellate court may review a trial court's determ nation
under this article, if otherwi se authorized by law, only after
conviction in the trial court.

(f) Acourt that finds that it |lacks jurisdiction over a case
because exclusive jurisdiction is in the juvenile court shal
transfer the case to the juvenile court as provided by Section 51. 08,
Fam |y Code.

(g) This article does not apply to a claimof a defect or error
in a discretionary transfer proceeding in juvenile court. A
def endant may appeal a defect or error only as provided by Chapter
56, Fam |y Code.

Added by Acts 1995, 74th Leg., ch. 262, Sec. 80, eff. Jan. 1, 1996.
Amended by Acts 1999, 76th Leg., ch. 1477, Sec. 27, eff. Sept. 1,
1999; Subsec. (g) added by Acts 1999, 76th Leg., ch. 1477, Sec. 28,
eff. Sept. 1, 1999.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 74 (S.B. 888), Sec. 1, eff.
Septenber 1, 2015.
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Art. 4.19. TRANSFER OF PERSON CERTI FI ED TO STAND TRI AL AS AN
ADULT. (a) Notw thstanding the order of a juvenile court to detain
a person under the age of 17 who has been certified to stand trial as
an adult in a certified juvenile detention facility under Section
54.02(h), Fam |y Code, the judge of the crimnal court having
jurisdiction over the person may order the person to be transferred
to an adult facility. A child who is transferred to an adult
facility nust be detained under conditions neeting the requirenents
of Section 51.12, Fam |y Code.

(b) On the 17th birthday of a person described by Subsection
(a) who is detained in a certified juvenile detention facility under
Section 54.02(h), Famly Code, the judge of the crimnal court having
jurisdiction over the person shall order the person to be transferred
to an adult facility.

Added by Acts 2011, 82nd Leg., R S., Ch. 1087 (S.B. 1209), Sec. 5,
eff. Septenber 1, 2011
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1299 (H B. 2862), Sec. 1, eff.
Sept enber 1, 2013.

CHAPTER 5. FAM LY VI OLENCE PREVENTI ON

The follow ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 5.01. LEG SLATIVE STATEMENT. (a) Family violence is a
serious danger and threat to society and its nmenbers. Victins of
famly violence are entitled to the maxi mum protection from harm or
abuse or the threat of harmor abuse as is permtted by |aw

(b) I'n any | aw enforcenent, prosecutorial, or judicial response
to allegations of famly violence, the responding | aw enforcenent or
judicial officers shall protect the victim wthout regard to the
rel ati onship between the all eged of fender and victim

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legislature,
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Regul ar Session, for anendnents affecting the follow ng section.
Art. 5.02. DEFINITIONS. In this chapter, "famly viol ence,"”
"famly," "household," and "nmenber of a househol d" have the neani ngs
assigned by Chapter 71, Famly Code.

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 7.002(c), eff. Sept.
1, 2003.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 5.03. FAMLY OR HOUSEHOLD RELATI ONSHI P DOES NOT CREATE AN
EXCEPTI ON TO OFFI CI AL DUTIES. A general duty prescribed for an
of ficer by Chapter 2A is not waived or excepted in any famly
vi ol ence case or investigation because of a famly or househol d
rel ati onship between an alleged violator and the victimof famly
viol ence. A peace officer's or a magistrate's duty to prevent the
commi ssion of crimnal offenses, including acts of famly viol ence,
is not waived or excepted because of a famly or household
rel ati onship between the potential violator and victim

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 2.012, eff.
January 1, 2025.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 5.04. DUTIES OF PEACE OFFICERS. (a) The primary duties of
a peace officer who investigates a famly violence allegation or who
responds to a disturbance call that may involve famly viol ence are
to protect any potential victimof famly violence, enforce the |aw
of this state, enforce a protective order from another jurisdiction
as provided by Chapter 88, Fam |y Code, and make | awful arrests of
vi ol at ors.

(a-1) A peace officer who investigates a fam |y viol ence
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al l egation or who responds to a disturbance call that nmay involve
famly viol ence shall determ ne whether the address of the persons
involved in the allegation or call matches the address of a current
Iicensed foster hone or verified agency foster hone listed in the
Texas Crinme Information Center.

(b) A peace officer who investigates a famly viol ence
al l egation or who responds to a disturbance call that may invol ve
famly viol ence shall advise any possible adult victimof al
reasonabl e nmeans to prevent further famly violence, including by
providing the witten notice adopted by the Health and Human Services
Conmi ssi on under Section 51A. 003, Human Resources Code. In addition
to the required notice under this subsection, a peace officer may
provide to the possible victimany available witten information
regarding | ocal resources for victins of famly viol ence.

(c) Repealed by Acts 2023, 88th Leg., RS., Ch. 24 (S.B. 1325
), Sec. 7, eff. May 13, 2023.

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1991, 72nd Leg., ch. 366, Sec. 4, eff. Sept. 1, 1991;
Subsec. (c) amended by Acts 1995, 74th Leg., ch. 1024, Sec. 24, eff.
Sept. 1, 1995; Subsec. (a) amended by Acts 1997, 75th Leg., ch.
1193, Sec. 23, eff. Sept. 1, 1997; Subsec. (c) anended by Acts 1997,
75th Leg., ch. 610, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 524 (S.B. 723), Sec. 2, eff. June
16, 2007.

Acts 2023, 88th Leg., RS., Ch. 24 (S.B. 1325), Sec. 4, eff. My
13, 2023.

Acts 2023, 88th Leg., RS., Ch. 24 (S.B. 1325), Sec. 7, eff. My
13, 2023.

The followng article was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 5.045. STANDBY ASSI STANCE; LIABILITY. (a) In the
di scretion of a peace officer, the officer may stay with a victim of
famly violence to protect the victimand allow the victimto take
t he personal property of the victimor of a child in the care of the
victimto a place of safety in an orderly manner.
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(b) A peace officer who provides assistance under Subsection (a)
of this article is not:

(1) civilly liable for an act or om ssion of the officer that
arises in connection with providing the assistance or determ ning
whet her to provide the assistance; or

(2) civilly or crimnally liable for the wongful appropriation
of any personal property by the victim

Added by Acts 1995, 74th Leg., ch. 565, Sec. 1, eff. June 14, 1995.

The followng article was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Art. 5.05. REPORTS AND RECORDS. (a) A peace officer who

investigates a famly violence incident or who responds to a
di sturbance call that may involve fam |y viol ence shall nake a
witten report, including but not limted to:

(1) the nanes of the suspect and conpl ai nant;

(2) the date, time, and location of the incident;

(3) any visible or reported injuries;

(4) a description of the incident and a statenent of its
di sposition; and

(5) whether the suspect is a nenber of the state mlitary
forces or is serving in the armed forces of the United States in an
active-duty status.

(a-1) In addition to the witten report required under
Subsection (a), a peace officer who investigates a famly viol ence
i ncident or who responds to a disturbance call that may invol ve
famly violence shall make a report to the Departnment of Fam |y and
Protective Services if the location of the incident or call, or the
known address of a person involved in the incident or call, matches
t he address of a current |licensed foster hone or a verified agency
foster honme as listed in the Texas Crinme Information Center. The
report under this subsection nay be nade orally or electronically and
must :

(1) include the information required by Subsection (a); and

(2) be filed with the Departnent of Family and Protective
Services within 24 hours of the beginning of the investigation or
recei pt of the disturbance call.
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(a-2) |If a suspect is identified as being a nenber of the
mlitary, as described by Subsection (a)(5), the peace officer shal
provide witten notice of the incident or disturbance call to the
staff judge advocate at Joint Force Headquarters or the provost
mar shal of the mlitary installation to which the suspect is assigned
with the intent that the commanding officer will be notified, as
appl i cabl e.

(b) Each local |aw enforcenent agency shall establish a
departnental code for identifying and retrieving famly viol ence
reports as outlined in Subsection (a) of this section. A district or
county attorney or an assistant district or county attorney
exercising authority in the county where the | aw enforcenent agency
mai ntains records under this section is entitled to access to the
records. The Departnent of Family and Protective Services is
entitled to access the records relating to any person who is 14 years
of age or older and who resides in a licensed foster honme or a
verified agency foster hone.

(c) I'n order to ensure that officers responding to calls are
aware of the existence and terns of protective orders, each nunicipa
police departnment and sheriff shall establish procedures within the
departnent or office to provide adequate infornmation or access to
information for | aw enforcenent officers of the names of persons
protected by a protective order and of persons to whom protective
orders are directed.

(d) Each | aw enforcenent officer shall accept a certified copy
of an original or nodified protective order as proof of the validity
of the order and it is presuned the order remains valid unless:

(1) the order contains a termnation date that has passed;

(2) it is nore than one year after the date the order was
i ssued; or

(3) the law enforcenent officer has been notified by the clerk
of the court vacating the order that the order has been vacat ed.

(e) A peace officer who nmakes a report under Subsection (a) of
this article shall provide information concerning the incident or
di sturbance to the bureau of identification and records of the
Department of Public Safety for its recordkeeping function under
Section 411.042, CGovernnment Code. The bureau shall prescribe the
formand nature of the information required to be reported to the
bureau by this article.

(f) On request of a victimof an incident of famly violence,
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the local |aw enforcenent agency responsible for investigating the
incident shall provide the victim at no cost to the victim wth any
information that is:

(1) <contained in the witten report prepared under
Subsection (a);

(2) described by Subsection (a)(1) or (2); and

(3) not exenpt from disclosure under Chapter 552,
Gover nnent Code, or other |aw.

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Subsec. (d) amended by Acts 1989, 71st Leg., ch. 614, Sec. 27, eff.
Sept. 1, 1989; Acts 1989, 71st Leg., ch. 739, Sec. 8, eff. Sept. 1,
1989; Subsec. (a) anended by and Subsec. (e) added by Acts 1993,
73rd Leg., ch. 900, Sec. 8.01, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 524 (S.B. 723), Sec. 3, eff. June
16, 2007.

Acts 2007, 80th Leg., RS., Ch. 1057 (H. B. 2210), Sec. 2, eff.
Septenber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 327 (H B. 2624), Sec. 2, eff.
Septenber 1, 2011

The follow ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Art. 5.06. DUTIES OF PROSECUTI NG ATTORNEYS AND COURTS. (a)

Nei t her a prosecuting attorney nor a court may:

(1) dismiss or delay any crimnal proceeding that involves a
prosecution for an offense that constitutes famly violence because a
civil proceeding is pending or not pending; or

(2) require proof that a conplaining witness, victim or
defendant is a party to a suit for the dissolution of a nmarriage or a
suit affecting the parent-child relationship before presenting a
crimnal allegation to a grand jury, filing an information, or
ot herwi se proceeding with the prosecution of a crimnal case.

(b) A prosecuting attorney's decision to file an application for
a protective order under Chapter 71, Famly Code, should be nade
wi thout regard to whether a crimnal conplaint has been filed by the
applicant. A prosecuting attorney nmay require the applicant to
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provide information for an offense report, relating to the facts
alleged in the application, with a | ocal |aw enforcenent agency.

(c) The prosecuting attorney having responsibility under Section
71.04(c), Famly Code, for filing applications for protective orders
under Chapter 71, Fam |y Code, shall provide notice of that
responsibility to all |aw enforcenent agencies within the
jurisdiction of the prosecuting attorney for the prosecuting
attorney.

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1989, 71st Leg., ch. 614, Sec. 28, eff. Sept. 1
1989; Acts 1989, 71st Leg., ch. 739, Sec. 9, eff. Sept. 1, 1989.
Subsec. (c) added by Acts 1995, 74th Leg., ch. 564, Sec. 2, eff.
Sept. 1, 1995; added by Acts 1995, 74th Leg., ch. 1024, Sec. 25,
eff. Sept. 1, 1995.

The follow ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 5.08. MEDIATION IN FAM LY VI OLENCE CASES. Notwi thstandi ng
Article 26.13(g) or 42A.301(b)(15), in a crimnal prosecution arising
fromfamly violence, as that termis defined by Section 71.004,

Fam |y Code, a court shall not refer or order the victimor the
def endant involved to nediation, dispute resolution, arbitration, or
ot her simlar procedures.

Added by Acts 1999, 76th Leg., ch. 389, Sec. 1, eff. Aug. 30, 1999.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 467 (H B. 4170), Sec. 4.002, eff.
Septenber 1, 2019.

CHAPTER 5B. PROCEDURES FOR CERTAI N OFFENSES | NVOLVI NG | LLEGAL ENTRY
| NTO THI S STATE
Art. 5B.001. ENFORCEMENT PRCHI BI TED | N CERTAI N LOCATI ONS.
Not wi t hst andi ng any other |aw, a peace officer may not arrest or
detain a person for purposes of enforcing a provision of Chapter 51,
Penal Code, if the person is on the prem ses or grounds of:
(1) a public or private primary or secondary school for
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educat i onal purposes;

(2) a church, synagogue, or other established place of
religi ous worshi p;

(3) a health care facility, as defined by Section 161.471,
Health and Safety Code, including a facility a state agency maintains
or operates to provide health care, or the office of a health care
provi der, as defined by Section 161.471, Health and Safety Code,
provided that the person is on the prem ses or grounds of the
facility or office for the purpose of receiving nedical treatnent; or

(4) a SAFE-ready facility, as defined by Section 323.001,
Heal th and Safety Code, or another facility that provides forensic
medi cal exam nations to sexual assault survivors in accordance with
Chapter 323, Health and Safety Code, provided that the person is on
the prem ses or grounds of the facility for purposes of obtaining a
forensic nmedi cal exam nation and treatnent.

Added by Acts 2023, 88th Leg., 4th CS., Ch. 1 (S.B. 4), Sec. 1, eff.
March 5, 2024.

Art. 5B.002. ORDER TO RETURN TO FOREI GN NATION. (a) A
magi strate during a person's appearance under Article 14.06 or 15.17
may, after making a determ nation that probable cause exists for
arrest for an offense under Section 51.02 or 51.03, Penal Code, order
the person released fromcustody and issue a witten order in
accordance with Subsection (c).

(b) The judge in a person's case at any tine after the person's
appearance before a magistrate under Article 14.06 or 15.17 may, in
lieu of continuing the prosecution of or entering an adjudication
regardi ng an of fense under Section 51.02 or 51.03, Penal Code,

di sm ss the charge pendi ng agai nst the person and issue a witten
order in accordance with Subsection (c).

(c) A witten order authorized by Subsection (a) or (b) must
di scharge the person and require the person to return to the foreign
nation fromwhich the person entered or attenpted to enter, and nay
be issued only if:

(1) the person agrees to the order;

(2) the person has not previously been convicted of an
of fense under Chapter 51, Penal Code, or previously obtained a
di scharge under an order described by Subsection (a) or (b);
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(3) the person is not charged with another offense that is
puni shabl e as a C ass A m sdeneanor or any hi gher category of
of fense; and
(4) before the issuance of the order, the arresting | aw
enf or cement agency:
(A) collects all available identifying information of
t he person, which must include taking fingerprints fromthe person
and using ot her applicable photographic and bionetric neasures to
identify the person; and
(B) <cross-references the collected information wth:
(i) all relevant local, state, and federal crim nal
dat abases; and
(1i) federal lists or classifications used to
identify a person as a threat or potential threat to national
security.

(d) On a person's conviction of an offense under Chapter 51,
Penal Code, the judge shall enter in the judgnment in the case an
order requiring the person to return to the foreign nation from which
the person entered or attenpted to enter. An order issued under this
subsection takes effect on conpletion of the termof confinenent or
i npri sonnment inposed by the judgnent.

(e) An order issued under this article nust include:

(1) the manner of transportation of the person to a port of
entry, as defined by Section 51.01, Penal Code; and

(2) the law enforcenent officer or state agency responsible
for monitoring conpliance with the order.

(f) An order issued under this article nust be filed:

(1) with the county clerk of the county in which the person
was arrested, for an order described by Subsection (a); or

(2) wth the clerk of the court exercising jurisdiction in
the case, for an order described by Subsection (b) or (d).

(g) Not later than the seventh day after the date an order is
i ssued under this article, the |law enforcenent officer or state
agency required to nonitor conpliance with the order shall report the
i ssuance of the order to the Departnent of Public Safety for
inclusion in the conputerized crimnal history system under Chapter
66.

Added by Acts 2023, 88th Leg., 4th C.S., Ch. 1 (S. B. 4), Sec. 1, eff.
March 5, 2024.
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Art. 5B.003. ABATEMENT OF PROSECUTI ON ON BASI S OF | MM GRATI ON
STATUS DETERM NATI ON PROHI BI TED. A court nay not abate the
prosecution of an offense under Chapter 51, Penal Code, on the basis
that a federal determnation regarding the immgration status of the
defendant is pending or will be initiated.

Added by Acts 2023, 88th Leg., 4th C.S., Ch. 1 (S.B. 4), Sec. 1, eff.
March 5, 2024.

CHAPTER 6. PREVENTI NG OFFENSES BY THE ACT OF MAGQ STRATES AND OTHER
OFFI CERS; EDUCATI ON CONCERNI NG CONSEQUENCES OF CERTAI N OFFENSES
Art. 6.01. WHEN MAG STRATE HEARS THREAT. It is the duty of

every magi strate, when he may have heard, in any manner, that a

t hreat has been nmade by one person to do sone injury to hinself or

t he person or property of another, including the person or property

of his spouse, imediately to give notice to sone peace officer, in

order that such peace officer may use | awful neans to prevent the

i njury.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.02. THREAT TO TAKE LIFE. [If, within the hearing of a
magi strate, one person shall threaten to take the life of another,
i ncluding that of his spouse, or hinself, the magi strate shall issue
a warrant for the arrest of the person making the threat, or in case
of energency, he may hinself imedi ately arrest such person.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.03. ON ATTEMPT TO I NJURE. \Whenever, in the presence or
wi thin the observation of a nagistrate, an attenpt is nmade by one
person to inflict an injury upon hinself or to the person or property
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of another, including the person or property of his spouse, it is his
duty to use all lawful neans to prevent the injury. This may be
done, either by verbal order to a peace officer to interfere and
prevent the injury, or by the issuance of an order of arrest agai nst
the offender, or by arresting the offender; for which purpose he may
call upon all persons present to assist in nmaking the arrest.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.04. MAY COVMPEL OFFENDER TO A VE SECURI TY. Wen the
person maki ng such threat is brought before a magistrate, he may
conpel himto give security to keep the peace, or commt himto
cust ody.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 6.05. DUTY OF PEACE OFFI CER AS TO THREATS. It is the duty
of every peace officer, when he may have been inforned in any manner
that a threat has been nade by one person to do sone injury to
himsel f or to the person or property of another, including the person
or property of his spouse, to prevent the threatened injury, if
within his power; and, in order to do this, he may call in aid any
nunber of citizens in his county. He may take such nmeasures as the
person about to be injured mght for the prevention of the offense.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.06. PEACE OFFI CER TO PREVENT | NJURY. Wenever, in the
presence of a peace officer, or within his view, one person is about
to commt an offense against the person or property of another,

i ncluding the person or property of his spouse, or injure hinself, it
is his duty to prevent it; and, for this purpose the peace officer
may summon any nunber of the citizens of his county to his aid. The
peace officer nust use the anmount of force necessary to prevent the
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commi ssion of the offense, and no greater.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.07. CONDUCT OF PEACE OFFI CER. The conduct of peace
officers, in preventing offenses about to be conmtted in their
presence, or within their view, is to be regulated by the sanme rules
as are prescribed to the action of the person about to be injured.
They may use all force necessary to repel the aggression.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 6.10. EDUCATI ONAL PROGRAMS CONCERNI NG CERTAI N OFFENSES
COW TTED BY M NORS; MANDATORY COURT ATTENDANCE. (a) In this
article, "parent" neans a natural or adoptive parent, managi ng or
possessory conservator, or |egal guardian. The term does not include
a parent whose parental rights have been termn nated.

(b) This article applies to a defendant who has not had the
disabilities of mnority renoved and has been charged with an of fense
under Section 43.261, Penal Code.

(c) The judge of a county court:

(1) nust take the defendant's plea in open court; and
(2) shall issue a sumons to conpel the defendant's parent
to be present during:
(A) the taking of the defendant's plea; and
(B) all other proceedings relating to the case.

(d) If a county court finds that a defendant has commtted an
of fense under Section 43.261, Penal Code, the court may enter an
order requiring the defendant to attend and successfully conplete an
educati onal program described by Section 37.218, Education Code, or
anot her equi val ent educational program

(e) A court that enters an order under Subsection (d) shal
require the defendant or the defendant's parent to pay the cost of
attendi ng an educati onal program under Subsection (d) if the court
determ nes that the defendant or the defendant's parent is
financially able to nmake paynent.
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Added by Acts 2011, 82nd Leg., R S., Ch. 1322 (S.B. 407), Sec. 6,
eff. Septenber 1, 2011

Redesi gnated from Code of Crim nal Procedure, Art/Sec 6.09 by Acts
2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 22.001(5), eff.
Septenber 1, 2013.

CHAPTER 7. PROCEEDI NGS BEFORE MAG STRATES TO PREVENT OFFENSES
Art. 7.01. SHALL | SSUE WARRANT. \Whenever a mmgistrate is
i nformed upon oath that an offense is about to be comm tted agai nst
t he person or property of the informant, or of another, or that any
person has threatened to comnmt an offense, the nmagi strate shal
i medi ately issue a warrant for the arrest of the accused; that he
may be brought before such nmagistrate or before sonme other nanmed in
the warrant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.02. APPEARANCE BOND PENDI NG PEACE BOND HEARING. In
proceedi ngs under this Chapter, the accused shall have the right to
make an appearance bond; such bond shall be conditioned as
appear ance bonds in other cases, and shall be further conditioned
that the accused, pending the hearing, will not conmt such offense
and that he will keep the peace toward the person threatened or about
to be injured, and toward all others, pending the hearing. Should
the accused enter into such appearance bond, such fact shall not
constitute any evidence of the accusation brought against himat the
hearing on the nmerits before the magi strate.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.03. ACCUSED BROUGHT BEFORE MAG STRATE. When the accused
has been brought before the nmagistrate, he shall hear proof as to the
accusation, and if he be satisfied that there is just reason to
apprehend that the offense was intended to be commtted, or that the
threat was seriously nmade, he shall nmake an order that the accused
enter into bond in such sumas he may in his discretion require,
conditioned that he will not commt such offense, and that he wl|
keep the peace toward the person threatened or about to be injured,
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and toward all others named in the bond for any period of tine, not
to exceed one year fromthe date of the bond. The magistrate shal
adnoni sh the accused that if the accused violates a condition of the
bond, the court, in addition to ordering forfeiture of the bond, may
puni sh the accused for contenpt under Section 21.002(c), CGovernnent
Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1997, 75th Leg., ch. 773, Sec. 1, eff. Sept. 1, 1997.

Art. 7.04. FORM OF PEACE BOND. Such bond shall be sufficient if
it be payable to the State of Texas, conditioned as required in said
order of the magistrate, be for sone certain sum and be signed by
t he defendant and his surety or sureties and dated, and the
provisions of Article 17.02 permtting the deposit of current United
States noney in lieu of sureties is applicable to this bond. No
error of formshall vitiate such bond, and no error in the
proceedi ngs prior to the execution of the bond shall be a defense in
a suit thereon.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.05. OATH OF SURETY; BOND FILED. The officer taking such
bond shall require the sureties of the accused to nmake oath as to the
val ue of their property as pointed out with regard to bail bonds.
Such officer shall forthwith deposit such bond and oaths in the
office of the clerk of the county where such bond is taken.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.06. AMOUNT OF BAIL. The mmgistrate, in fixing the anount
of such bonds, shall be governed by the pecuniary circunstances of
t he accused and the nature of the offense threatened or about to be
comi tted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 7.07. SURETY MAY EXONERATE HI MSELF. A surety upon any such
bond may, at any tine before a breach thereof, exonerate hinself from
the obligations of the sanme by delivering to any nmagi strate of the
county where such bond was taken, the person of the defendant; and
such magi strate shall in that case again require of the defendant
bond, wth other security in the same anount as the first bond; and
t he sane proceeding shall be had as in the first instance, but the
one year's tinme shall commence to run fromthe date of the first
order.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.08. FAILURE TO G VE BOND. If the defendant fail to give
bond, he shall be conmtted to jail for one year fromthe date of the
first order requiring such bond.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.09. DI SCHARGE OF DEFENDANT. A defendant commtted for
failing to give bond shall be discharged by the officer having himin
custody, upon giving the required bond, or at the expiration of the
tinme for which he has been comm tt ed.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.10. MAY DI SCHARGE DEFENDANT. If the magi strate believes
fromthe evidence that there is no good reason to apprehend that the
of fense was intended or will be conmtted, or that no serious threat
was made by the defendant, he shall discharge the accused, and nay,
in his discretion, tax the cost of the proceedi ng agai nst the party
maki ng t he conpl ai nt.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.13. WHEN THE DEFENDANT HAS COWM TTED A CRIME. If it
appears fromthe evidence before the nagistrate that the defendant
has cormitted a crimnal offense, the sane proceedi ngs shall be had
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as in other cases where parties are charged with crine.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.14. COSTS. If the accused is found subject to the charge
and required to give bond, the costs of the proceedings shall be
adj udged agai nst him

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.15. MAY ORDER PROTECTI ON. Wien, fromthe nature of the
case and the proof offered to the nmagistrate, it nmay appear necessary
and proper, he shall have a right to order any peace officer to
protect the person or property of any individual threatened; and
such peace officer shall have the right to sunmon aid by requiring
any nunber of citizens of his county to assist in giving the
protection.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.16. SUT ON BOND. A suit to forfeit any bond taken under
the provisions of this Chapter shall be brought in the name of the
State by the district or county attorney in the county where the bond
was taken.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.17. LI M TATI ON AND PROCEDURE. Suits upon such bonds
shall be commenced within two years fromthe breach of the sane, and
not thereafter, and shall be governed by the sane rules as civil
actions, except that the sureties nay be sued w thout joining the
principal. To entitle the State to recover, it shall only be
necessary to prove that the accused violated any condition of said
bond. The full anmount of such bond nmay be recovered of the accused
and the sureties.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 7.18. CONTEMPT. Violation of a condition of bond inposed
under this chapter is punishable by:

(1) forfeiture of the bond;

(2) inposition of the fine and confinenent for contenpt under
Section 21.002(c), CGovernnent Code; or

(3) both forfeiture of the bond and inposition of the fine and
confi nement .

Added by Acts 1997, 75th Leg., ch. 773, Sec. 2, eff. Sept. 1, 1997.

CHAPTER 7B. PROTECTI VE ORDERS
SUBCHAPTER A. PROTECTI VE ORDER FOR VI CTI M5 OF SEXUAL ASSAULT OR
ABUSE, | NDECENT ASSAULT, STALKING OR TRAFFI CKI NG

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 2596, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 7B.001. APPLI CATI ON FOR PROTECTI VE ORDER. (a) The
followi ng persons may file an application for a protective order
under this subchapter without regard to the rel ationship between the
applicant and the all eged of fender:

(1) a person who is the victimof an of fense under Section
20A. 02, 20A. 03, 21.02, 21.11, 22.011, 22.012, 22.021, 42.072, or
43. 05, Penal Code;

(2) any adult, including a parent or guardian, who is
acting on behalf of a victimdescribed by Subdivision (1), if the
victimis younger than 18 years of age or an adult ward; or

(3) a prosecuting attorney acting on behalf of a person
descri bed by Subdivision (1) or (2).

(a-1) Except as provided by Subsection (a-2), if an application
has not yet been filed in the case under Subsection (a), the attorney
representing the state shall pronptly file an application for a
protective order with respect to each victimof an offense listed in
Subdi vision (1) of that subsection following the offender's
conviction of or placenment on deferred adjudication community
supervi sion for the offense.

(a-2) The attorney representing the state may not file an
application under Subsection (a-1) with respect to a victimif the
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victimrequests that the attorney representing the state not file the

appl i cation.

Thi s subsection does not apply to a victimwho is

younger than 18 years of age or who is an adult ward.

(a-3)

Code,
under Section 22.011,

22.012,

the state sexua

In addition to the persons having standing to file the
appl i cation under Subsection (a),
coordi nator described by Subchapter J-1,
with the consent of a person who is the victimof an offense
or 22.021,

of fense response
Chapt er 432, Governnent
Penal

Code, alleged to have

been conmmtted by a person subject to Chapter 432, Governnent Code,
may file an application for a protective order under this subchapter

on behalf of the victim

(b)

may be filed in:

(1)

consti tutional

(A
(B)
or
(O
of fense occurred; or

(2)

appl i cation.

(c)

a district court,
jurisdiction of a district court,
county court
the county in which the applicant
the county in which the all eged of fender

in:

An application for a protective order

under this subchapter

juvenile court having the

statutory county court, or

resi des;
resi des;

any county in which an elenent of the alleged

any court with jurisdiction over a protective order
under Title 4, Fam |y Code,

i nvol ving the sane parties naned in the

A person filing an application under this article shal

use

the protective order application formcreated by the Ofice of Court
Adm ni stration of the Texas Judi ci al

System under Section 72.039,

Government Code, that is available on the office's Internet website.
Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 787 (H.B. 39), Sec. 5, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 787 (H.B. 39), Sec. 6, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 846 (S.B. 623), Sec. 3, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec. 4.002(b),
eff. Septenber 1, 2021.
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Acts 2023, 88th Leg., R S., Ch. 768 (H B. 4595), Sec. 24.001(8),
eff. Septenber 1, 2023.

Acts 2023, 88th Leg., R S., Ch. 1037 (S.B. 48), Sec. 1, eff. June
18, 2023.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 2596, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 7B.002. TEMPORARY EX PARTE ORDER. (a) |If the court finds
fromthe information contained in an application for a protective
order that there is a clear and present danger of sexual assault or
abuse, indecent assault, stalking, trafficking, or other harmto the
applicant, the court, without further notice to the all eged of fender
and wi thout a hearing, may issue a tenporary ex parte order for the
protection of the applicant or any other nmenber of the applicant's
famly or househol d.

(b) For purposes of this article, a mlitary protective order
i ssued to a person because the person was a reported victimof an
of fense under Section 22.011, 22.012, or 22.021, Penal Code,
constitutes sufficient information for a court to find there is a
cl ear and present danger of sexual assault or abuse or other harmto
t he applicant.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 846 (S.B. 623), Sec. 4, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec. 4.002(c),
eff. Septenber 1, 2021.

Art. 7B.0021. STANDARD TEMPORARY EX PARTE ORDER FORM (a) The
court shall use the standardi zed tenporary ex parte order form
created by the Ofice of Court Adm nistration of the Texas Judici al
System under Section 72.039, Governnent Code, to issue a tenporary ex
parte order under Article 7B.002.

(b) Acourt's failure to use the standardi zed tenporary ex
parte order form as required under Subsection (a) does not affect the
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validity or enforceability of the tenporary ex parte order issued.

Added by Acts 2023, 88th Leg., RS., Ch. 1037 (S.B. 48), Sec. 2, eff.
June 18, 2023.

The followng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 2596 and H B. 1620,
89t h Legi sl ature, Regul ar Session, for anendnments affecting the
follow ng section.

Art. 7B.003. REQUI RED FI NDI NGS; | SSUANCE OF PROTECTI VE ORDER
(a) At the close of a hearing on an application for a protective
order under this subchapter, the court shall find whether there are
reasonabl e grounds to believe that the applicant is the victim of
sexual assault or abuse, indecent assault, stalking, or trafficking.

(b) If the court finds that there are reasonable grounds to
believe that the applicant is the victimof sexual assault or abuse,
stal king, or trafficking, the court shall issue a protective order
that includes a statenent of the required findings.

(c) An offender's conviction of or placenent on deferred
adj udi cati on comunity supervision for an offense listed in Article
7B. 001(a) (1) constitutes reasonabl e grounds under Subsection (a).

(d) The court shall use the standardi zed protective order form
created by the Ofice of Court Adm nistration of the Texas Judici al
System under Section 72.039, Governnent Code, to issue a protective
order under this article.

(e) Acourt's failure to use the standardi zed protective order
formas required under Subsection (d) does not affect the validity or
enforceability of the protective order issued.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 787 (H.B. 39), Sec. 7, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 915 (H B. 3607), Sec. 4.002(d),
eff. Septenber 1, 2021.

Acts 2023, 88th Leg., R S., Ch. 1037 (S.B. 48), Sec. 3, eff. June
18, 2023.
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Art. 7B.004. HEARSAY STATEMENT OF CHILD VICTIM In a hearing
on an application for a protective order under this subchapter, a
statenent that is nmade by a child younger than 14 years of age who is
the victimof an offense under Section 21.02, 21.11, 22.011, 22.012,
or 22.021, Penal Code, and that describes the offense conmtted
against the child is adm ssible as evidence in the sane manner that a
child s statenment regarding all eged abuse against the child is
adm ssi bl e under Section 104.006, Famly Code, in a suit affecting
the parent-child rel ati onshi p.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H. B. 4173), Sec. 1.02,
eff. January 1, 2021.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec. 4.002(e),
eff. Septenber 1, 2021.

Art. 7B.005. CONDI TI ONS SPECI FI ED BY PROTECTI VE ORDER. (a) In
a protective order issued under this subchapter, the court may:

(1) order the alleged offender to take action as specified
by the court that the court determnes is necessary or appropriate to
prevent or reduce the |ikelihood of future harmto the applicant or a
menber of the applicant's famly or househol d; or

(2) prohibit the alleged offender from

(A) conmuni cati ng:

(1) directly or indirectly with the applicant or
any nmenber of the applicant's famly or household in a threatening or
har assi ng manner; or

(i) in any manner with the applicant or any nenber
of the applicant's famly or househol d except through the applicant's
attorney or a person appointed by the court, if the court finds good
cause for the prohibition;

(B) going to or near the residence, place of enploynent
or business, or child-care facility or school of the applicant or any
menber of the applicant's famly or househol d;

(C© engaging in conduct directed specifically toward
t he applicant or any nenber of the applicant's famly or househol d,

i ncluding followi ng the person, that is reasonably |ikely to harass,
annoy, alarm abuse, tornment, or enbarrass the person;

(D) possessing a firearm unless the alleged of fender
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is a peace officer, as defined by Section 1.07, Penal Code, actively
engaged in enploynment as a sworn, full-tine paid enployee of a state
agency or political subdivision; and
(E) tracking or nonitoring personal property or a notor

vehicle in the possession of the applicant or of a nenber of the
applicant's famly or household, wthout the applicant's effective
consent, including by:

(i) wusing a tracking application on a personal
el ectronic device in the possession of the applicant or the famly or
househol d menber or using a tracking device; or

(ii) physically followng the applicant or the
famly or househol d nenber or causing another to physically follow
t he applicant or nenber.

(b) In a protective order that includes a condition described
by Subsection (a)(2)(B), the court shall specifically describe each
prohi bited | ocation and the m ni mum di stance fromthe location, if
any, that the alleged offender nust maintain. This subsection does
not apply to a protective order with respect to which the court has
received a request to nmaintain confidentiality of information
reveal ing the | ocations.

(c) In a protective order, the court may suspend a license to
carry a handgun issued under Section 411.177, Governnment Code, that
is held by the alleged offender.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 839 (H B. 2715), Sec. 1, eff.
Sept enber 1, 2023.

Art. 7B.006. WARNI NG ON PROTECTI VE ORDER. (a) Each protective
order issued under this subchapter, including a tenporary ex parte
order, must contain the follow ng prom nently displayed statenents in
bol df aced type, in capital letters, or underlined:

"A PERSON WHO VI OLATES THI S ORDER MAY BE PUNI SHED FOR CONTEMPT
OF COURT BY A FINE OF AS MJUCH AS $500 OR BY CONFI NEMENT I N JAIL FOR
AS LONG AS SI X MONTHS, OR BOTH. "

"“NO PERSON, | NCLUDI NG A PERSON WHO | S PROTECTED BY TH S ORDER
MAY G VE PERM SSI ON TO ANYONE TO | GNORE OR VI OLATE ANY PROVI SI ON OF
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THIS ORDER. DURING THE TIME IN WHICH THI S OCRDER | S VALI D, EVERY
PROVISION OF THS ORDER IS I N FULL FORCE AND EFFECT UNLESS A COURT
CHANGES THE ORDER. "

“I'T 1S UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE OFFI CER, AS
DEFI NED BY SECTI ON 1.07, PENAL CODE, ACTIVELY ENGAGED | N EMPLOYMENT
AS A SWORN, FULL-TI ME PAID EMPLOYEE OF A STATE AGENCY OR PQOLI TI CAL
SUBDI VI SI ON, WHO | S SUBJECT TO A PROTECTI VE ORDER TO POSSESS A
FI REARM OR AMMUNI TI ON. "

(b) Each protective order issued under this subchapter, except
for a tenporary ex parte order, nust contain the foll ow ng
prom nently displayed statenent in bol dfaced type, in capital
letters, or underlined:

"A VI OLATION OF THI S ORDER BY COWM SSI ON OF AN ACT PRCHI BI TED BY
THE ORDER MAY BE PUNI SHABLE BY A FINE OF AS MJUCH AS $4, 000 OR BY
CONFI NEMENT | N JAIL FOR AS LONG AS ONE YEAR, OR BOTH. AN ACT THAT
RESULTS | N A SEPARATE OFFENSE MAY BE PROSECUTED AS A SEPARATE OFFENSE
I N ADDI TION TO A VIOLATION OF TH S ORDER. "

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H. B. 2596, 89th Legislature,
Regul ar Session, for anmendnents affecting the follow ng section.

Art. 7B.007. DURATION OF PROTECTI VE OCRDER; RESCISSION. (a) A
protective order issued under Article 7B.003 may be effective for the
duration of the lives of the offender and victimor for any shorter
period stated in the order. |If a period is not stated in the order,
the order is effective until the second anniversary of the date the
order was issued.

(a-1) The court shall issue a protective order effective for
the duration of the lives of the offender and victimif the offender
is:

(1) convicted of or placed on deferred adjudication
community supervision for an offense listed in Article 7B.001(a)(1);
and

(2) required under Chapter 62 to register for life as a sex
of f ender .

(b) The followi ng persons may file at any tinme an application
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with the court to rescind the protective order:

(1) a victimof an offense listed in Article 7B.001(a)(1)
who is 18 years of age or ol der;

(2) subject to Subsection (b-1), a parent or guardi an
acting on behalf of a victimof an offense listed in Article
7B.001(a) (1) who is younger than 18 years of age or an adult ward; or

(3) a person not otherw se described by Subdivision (1) or
(2) who filed the application for the protective order.

(b-1) A parent or guardian nmay not file an application to
rescind the protective order under Subsection (b)(2) if the parent or
guardian is the alleged offender subject to the protective order.

(c) To the extent of any conflict with Section 85.025, Famly
Code, this article prevails.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 787 (H.B. 39), Sec. 8, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 787 (H.B. 39), Sec. 9, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 915 (H B. 3607), Sec. 4.002(f),
ef f. Septenber 1, 2021.

Art. 7B.008. APPLI CATION OF OTHER LAW To the extent
appl i cabl e, except as otherw se provided by this subchapter, Title 4,
Fam |y Code, applies to a protective order issued under this
subchapt er.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

SUBCHAPTER B. STALKI NG PROTECTI VE ORDER
Art. 7B.051. REQUEST FOR PROTECTI VE ORDER. (a) At any
proceeding related to an offense under Section 42.072, Penal Code, in
whi ch the defendant appears before the court, a person may request
the court to issue a protective order under Title 4, Famly Code, for
t he protection of the person.
(b) The request under Subsection (a) is made by filing an
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application for a protective order in the same nanner as an
application for a protective order under Title 4, Fam |y Code.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.052. REQUI RED FI NDI NGS; | SSUANCE OF PROTECTI VE ORDER

The court shall issue a protective order in the manner provided by
Title 4, Famly Code, if, in lieu of the finding that famly viol ence
occurred as required by Section 85.001, Famly Code, the court finds
t hat :

(1) probable cause exists to believe that an of fense under
Section 42.072, Penal Code, was commtted; and

(2) the nature of the schene or course of conduct engaged
in by the defendant in commtting the offense indicates the defendant
is likely in the future to engage in conduct prohibited by Section
42.072(a) (1), (2), or (3), Penal Code.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 688 (H B. 1432), Sec. 6, eff.
Sept enber 1, 2023.

Art. 7B.053. ENFORCEMENT. The procedure for the enforcenent of
a protective order under Title 4, Fam |y Code, applies to the fullest
extent practicable to the enforcenent of a protective order under
this subchapter, including provisions relating to findings, contents,
duration, warning, delivery, |aw enforcenent duties, and
nodi fi cati on.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

SUBCHAPTER C. PROTECTI VE ORDER PROHI Bl TI NG OFFENSE MOTI VATED BY BI AS
OR PREJUDI CE
Art. 7B.101. REQUEST FOR PROTECTI VE ORDER. A person may
request the court to issue a protective order under Title 4, Famly
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Code, for the protection of the person at any proceedi ng:

(1) in which the defendant appears in constitutional county
court, statutory county court, or district court;

(2) that is related to an offense under Title 5, Penal
Code, or Section 28.02, 28.03, or 28.08, Penal Code; and

(3) inwhich it is alleged that the defendant conmtted the
of fense because of bias or prejudice as described by Article 42.014.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.102. REQUI RED FI NDI NGS; | SSUANCE OF PROTECTI VE ORDER
The court shall issue a protective order in the manner provided by
Title 4, Family Code, if, in lieu of the finding that famly viol ence
occurred as required by Section 85.001, Famly Code, the court finds
t hat :
(1) probable cause exists to believe that an of fense under
Title 5, Penal Code, or Section 28.02, 28.03, or 28.08, Penal Code,
was commi tted;
(2) the defendant conmtted the offense because of bias or
prej udi ce; and
(3) the nature of the schene or course of conduct engaged
in by the defendant in conmtting the offense indicates the defendant
is likely in the future to:
(A) engage in conduct prohibited by Title 5, Penal
Code, or Section 28.02, 28.03, or 28.08, Penal Code; and
(B) engage in that conduct described by Paragraph (A)
because of bias or prejudice.

Amended by:
Acts 2023, 88th Leg., RS., Ch. 688 (H B. 1432), Sec. 7, eff.
Sept enber 1, 2023.

Art. 7B.103. ENFORCEMENT. The procedure for the enforcenent of
a protective order under Title 4, Fam |y Code, applies to the fullest
extent practicable to the enforcenent of a protective order under
this subchapter, including provisions relating to findings, contents,
duration, warning, delivery, |aw enforcenent duties, and
nodi fication, except that:
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(1) the printed statenent on the warning nust refer to the
prosecution of subsequent offenses comm tted because of bias or
prej udi ce;

(2) the court shall require a constable to serve a
protective order issued under this subchapter; and

(3) the clerk of the court shall forward a copy of a
protective order issued under this subchapter to the Departnent of
Public Safety with a designation indicating that the order was issued
to prevent offenses commtted because of bias or prejudice.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.104. REPORTING For an original or nodified protective
order issued under this subchapter, on receipt of the order fromthe
clerk of the court, a | aw enforcenent agency shall imredi ately, but
not later than the 10th day after the date the order is received,
enter the information required by Section 411.042(b)(6), Governnent
Code, into the statew de | aw enforcenent information system
mai nt ai ned by the Departnment of Public Safety.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

CHAPTER 8. SUPPRESSI ON OF RI OTS AND OTHER DI STURBANCES

Art. 8.01. OFFI CER MAY REQUI RE AID. Wen any officer authorized
to execute process is resisted, or when he has sufficient reason to
believe that he will nmeet with resistance in executing the sanme, he
may command as many of the citizens of his county as he may think
proper; and the sheriff may call any mlitary conpany in the county
to aid himin overcom ng the resistance, and if necessary, in seizing
and arresting the persons engaged in such resistance.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.02. MLITARY AID IN EXECUTI NG PROCESS. If it be
represented to the Governor in such manner as to satisfy himthat the
power of the county is not sufficient to enable the sheriff to
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execut e process, he may, on application, order any mlitary conpany
of volunteers or mlitia conpany from another county to aid in
overcom ng such resistance.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.03. MLITARY AID IN SUPPRESSI NG RI OTS. Wenever, for the
pur pose of suppressing riots or unlawful assenblies, the aid of
mlitary or mlitia conpanies is called, they shall obey the orders
of the civil officer who is engaged in suppressing the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.04. DI SPERSI NG RI OT. \Whenever a nunber of persons are
assenbl ed together in such a manner as to constitute a riot,
according to the penal |law of the State, it is the duty of every
magi strate or peace officer to cause such persons to disperse. This
may either be done by commandi ng themto disperse or by arresting the
persons engaged, if necessary, either with or w thout warrant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.05. OFFI CER MAY CALL AID. In order to enable the officer
to disperse ariot, he may call to his aid the power of the county in
t he sane manner as is provided where it is necessary for the
execution of process.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.06. MEANS ADOPTED TO SUPPRESS. The officer engaged in
suppressing a riot, and those who aid himare authorized and
justified in adopting such neasures as are necessary to suppress the
riot, but are not authorized to use any greater degree of force than
is requisite to acconplish that object.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 8.07. UNLAWFUL ASSEMBLY. The Articles of this Chapter
relating to the suppression of riots apply equally to an unl awf ul
assenbly and ot her unl awful disturbances, as defined by the Penal
Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.08. SUPPRESSI ON AT ELECTION. To suppress riots, unlaw ul
assenbl i es and ot her disturbances at el ections, any nagi strate my
appoint a sufficient nunber of special constables. Such appointnents
shall be made to each special constable, shall be in witing, dated
and signed by the magi strate, and shall recite the purposes for which
such appointnent is made, and the length of time it is to continue.
Before the sane is delivered to such special constable, he shall take
an oath before the nmagistrate to suppress, by |awful neans, al
riots, unlawful assenblies and breaches of the peace of which he may
receive information, and to act inpartially between all parties and
persons interested in the result of the election.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.09. POAER OF SPECI AL CONSTABLE. Special constables so
appointed shall, during the tine for which they are appoi nted,
exerci se the powers and performthe duties properly belonging to
peace officers.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

CHAPTER 9. OFFENSES | NJURI QUS TO PUBLI C HEALTH

The followng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Art. 9.01. TRADE INJURI OQUS TO HEALTH. After an indictnment or
i nformati on has been presented agai nst any person for carrying on a
trade, business or occupation injurious to the health of those in the
nei ghbor hood, the court shall have power, on the application of
anyone interested, and after hearing proof both for and against the
accused, to restrain the defendant, in such penalty as may be deened
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proper, fromcarrying on such trade, business or occupation, or nay
make such order respecting the manner and place of carrying on the
sane as may be deened advisable; and if upon trial, the defendant be
convicted, the restraint shall be nade perpetual, and the party shal
be required to enter into bond, with security, not to continue such
trade, business or occupation to the detrinment of the health of such
nei ghbor hood, or of any other nei ghborhood within the county.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The followng article was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 9.02. REFUSAL TO G VE BOND. If the party refuses to give
bond when required under the provisions of the preceding Article, the
court may either commt himto jail, or nmake an order requiring the
sheriff to seize upon the inplenents of such trade, business or
occupation, or the goods and property used in conducting such trade,
busi ness or occupation, and destroy the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The follow ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 9.03. REQUI SITES OF BOND. Such bond shall be payable to
the State of Texas, in a reasonable anmobunt to be fixed by the court,
conditioned that the defendant will not carry on such trade, business
or occupation, namng the sanme, at such place, nam ng the place, or
at any other place in the county, to the detrinent of the health of
t he nei ghborhood. The bond shall be signed by the defendant and his
sureties and dated, and shall be approved by the court taking the
same, and filed in such court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The followi ng article was anmended by the 89th Legislature. Pending
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publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.
Art. 9.04. SUT UPON BOND. Any such bond, upon the breach
t hereof, may be sued upon by the district or county attorney, in the
name of the State of Texas, within two years after such breach, and
not afterwards; and such suits shall be governed by the sane rul es
as civil actions.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The follow ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 9.05. PROOF. It shall be sufficient proof of the breach of
any such bond to show that the party continued after executing the
same, to carry on the trade, business or occupation which he bound
himsel f to discontinue; and the full amount of such bond may be
recovered of the defendant and his sureties.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1610, 89th Legislature,
Regul ar Session, for anmendnents affecting the follow ng section.
Art. 9.06. UNWHOLESOVE FOCOD. After conviction for selling
unwhol esone food or adulterated nedicine, the court shall enter and
i ssue an order to the sheriff or other proper officer to seize and

destroy such as remains in the hands of the defendant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

CHAPTER 11. HABEAS CORPUS
Art. 11.01. WHAT WRIT IS. The wit of habeas corpus is the
remedy to be used when any person is restrained in his liberty. It
is an order issued by a court or judge of conpetent jurisdiction,
directed to any one having a person in his custody, or under his
restraint, commandi ng himto produce such person, at a time and pl ace
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named in the wit, and show why he is held in custody or under
restraint.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.02. TO WHOM DI RECTED. The writ runs in the name of "The
State of Texas". It is addressed to a person havi ng anot her under
restraint, or in his custody, describing, as near as may be, the nane
of the office, if any, of the person to whomit is directed, and the
nanme of the person said to be detained. It shall fix the tine and
pl ace of return, and be signed by the judge, or by the clerk with his
seal, where issued by a court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.03. WANT OF FORM The wit of habeas corpus is not
invalid, nor shall it be disobeyed for any want of form if it
substantially appear that it is issued by conpetent authority, and
the wit sufficiently show the object of its issuance.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.04. CONSTRUCTION. Every provision relating to the wit
of habeas corpus shall be nost favorably construed in order to give
effect to the renedy, and protect the rights of the person seeking
relief under it.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.05. BY WHOM WRI T MAY BE | SSUED. The court of crim nal
appeal s, the district courts, the county courts, or any judge of
t hose courts may issue the wit of habeas corpus, and it is their
duty, on proper application, to issue the wit under the rules
prescri bed by | aw

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:
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Acts 2023, 88th Leg., R S., Ch. 933 (S.B. 1516), Sec. 1, eff.
Septenber 1, 2023.

Art. 11.051. FILING FEE PROH Bl TED. Notw t hst andi ng any ot her
law, a clerk of a court may not require a filing fee from an
i ndi vidual who files an application for a wit of habeas corpus.

Added by Acts 1999, 76th Leg., ch. 392, Sec. 1, eff. Aug. 30, 1999.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 933 (S.B. 1516), Sec. 2, eff.
Septenber 1, 2023.

Art. 11.06. WHERE WRIT | S RETURNABLE | N CASES NOT | NVOLVI NG
FELONY CONVICTION. (a) |If the applicant has not been formally
charged by indictrment or information, the wit nust be made
returnable to the county in which

(1) the applicant is confined to the custody of the sheriff
or other authority;

(2) the applicant is alleged, by any nmeans including the
i ssuance of a warrant for the applicant's arrest or the applicant's
arrest pursuant to Chapter 14, to have conmmtted a crimnal offense
that provides the basis for the restraint fromwhich the application
seeks relief; or

(3) if neither Subdivision (1) nor (2) applies, the action
inmposing a restraint on the applicant's |iberty occurred.

(b) After the applicant has been charged by indictnent or
i nformati on, and before any conviction of the applicant, the wit
nmust be made returnable to the county in which the indictnment or
information is pending.

(c) After final conviction in any m sdeneanor case, the wit
nmust be made returnable to the county in which the applicant was
convi ct ed.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 3, eff.
Sept enber 1, 2023.
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Art. 11.07. PROCEDURE AFTER CONVI CTI ON W THOUT DEATH PENALTY

Sec. 1. This article establishes the procedures for an
application for wit of habeas corpus in which the applicant seeks
relief froma felony judgnent inposing a penalty other than death.

Sec. 2. Repealed by Acts 2023, 88th Leg., R S., Ch. 933 (S.B
1516), Sec. 20, eff. Septenber 1, 2023.

Sec. 3. (a) After final conviction in any felony case, the
wit nmust be nade returnable to the Court of Crim nal Appeal s of
Texas at Austin, Texas.

(b) An application for wit of habeas corpus filed after final
conviction in a felony case, other than a case in which the death
penalty is inposed, nust be filed with the clerk of the court in
whi ch the conviction being chall enged was obtained, and the clerk
shal |l assign the application to that court. Wen the application is
received by that court, a wit of habeas corpus, returnable to the
Court of Crimnal Appeals, shall issue by operation of |aw. The
clerk of that court shall make appropriate notation thereof, assign
to the case a file nunber (ancillary to that of the conviction being
chal | enged), and forward a copy of the application by certified nmail,
return recei pt requested, by electronic nmail, or by personal service
to the attorney representing the state in that court, who shal
answer the application not |later than the 30th day after the date the
copy of the application is received. Matters alleged in the
application not admtted by the state are deened deni ed.

(c) Wthin 20 days of the expiration of the tine in which the
state is allowed to answer, it shall be the duty of the convicting
court to decide whether there are controverted, previously unresolved
facts material to the legality of the applicant's confinenent.

Confi nenent nmeans confinenent for any offense or any coll ateral
consequence resulting fromthe conviction that is the basis of the

i nstant habeas corpus. |If the convicting court decides that there
are no such issues, the clerk shall imediately transmt to the Court
of Crimnal Appeals a copy of the application , any answers fil ed,
and a certificate reciting the date upon which that finding was nade.
Failure of the court to act within the all owed 20 days shal
constitute such a finding.

(d) If the convicting court decides that there are
controverted, previously unresolved facts which are material to the
legality of the applicant's confinenment, it shall enter an order
wi thin 20 days of the expiration of the tine allowed for the state to
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reply, designating the issues of fact to be resolved. To resolve

t hose issues the court may order affidavits, depositions,
interrogatories, additional forensic testing, and hearings, as well
as using personal recollection. The state shall pay the cost of
additional forensic testing ordered under this subsection, except
that the applicant shall pay the cost of the testing if the applicant
retai ns counsel for purposes of filing an application under this
article. The convicting court may appoint an attorney or a

magi strate to hold a hearing and nmake findings of fact. An attorney
so appoi nted shall be conpensated as provided in Article 26.05 of
this code. It shall be the duty of the reporter who is designhated to
transcri be a hearing held pursuant to this article to prepare a
transcript within 15 days of its conclusion. On conpletion of the
transcript, the reporter shall imediately transmt the transcript to
the clerk of the convicting court. After the convicting court nakes
findings of fact or approves the findings of the person designhated to
make them the clerk of the convicting court shall imediately
transmt to the Court of Crim nal Appeals, under one cover, the
application, any answers filed, any notions filed, transcripts of al
depositions and hearings, any affidavits, and any other matters such
as official records used by the court in resolving issues of fact.

(e) For the purposes of Subsection (d), "additional forensic
testing" does not include forensic DNA testing as provided for in
Chapt er 64.

Sec. 4. (a) |If a subsequent application for wit of habeas
corpus is filed after final disposition of an initial application
chal I engi ng the same conviction, a court may not consider the nerits
of or grant relief based on the subsequent application unless the
application contains sufficient specific facts establishing that:

(1) the current clains and i ssues have not been and coul d not
have been presented previously in an original application or in a
previously considered application filed under this article because
the factual or |legal basis for the claimwas unavail able on the date
the applicant filed the previous application; or

(2) by a preponderance of the evidence, but for a violation of
the United States Constitution no rational juror could have found the
applicant guilty beyond a reasonabl e doubt.

(b) For purposes of Subsection (a)(1l), a legal basis of a claim
is unavail able on or before a date described by Subsection (a)(1) if
the | egal basis was not recogni zed by and coul d not have been
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reasonably fornmulated froma final decision of the United States
Suprene Court, a court of appeals of the United States, or a court of
appellate jurisdiction of this state on or before that date.

(c) For purposes of Subsection (a)(1l), a factual basis of a
claimis unavail able on or before a date described by Subsection
(a)(1) if the factual basis was not ascertainable through the
exerci se of reasonable diligence on or before that date.

Sec. 5. The Court of Crimnal Appeals may deny relief upon the
findings and concl usions of the hearing judge w thout docketing the
cause, or may direct that the cause be docketed and heard as though
originally presented to said court or as an appeal. Upon review ng
the record the court shall enter its judgnent remandi ng the applicant
to custody or ordering his release, as the |aw and facts may justify.
The mandate of the court shall issue to the court issuing the wit,
as in other crimnal cases. After conviction the procedure outlined
in this Act shall be exclusive and any ot her proceeding shall be void
and of no force and effect in discharging the prisoner.

Sec. 6. Upon any hearing by a district judge by virtue of this
Act, the attorney for applicant, and the state, shall be given at
| east seven full days' notice before such hearing is held.

Sec. 7. Wen the attorney for the state files an answer, notion,
or other pleading relating to an application for a wit of habeas
corpus or the court issues an order relating to an application for a
wit of habeas corpus, the clerk of the court shall mail or deliver
to the applicant a copy of the answer, notion, pleading, or order.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1734, ch. 659, Sec. 7, eff. Aug. 28, 1967; Acts 1973,
63rd Leg., p. 1271, ch. 465, Sec. 2, eff. June 14, 1973.
Sec. 2 anended by Acts 1977, 65th Leg., p. 1974, ch. 789, Sec. 1,
eff. Aug. 29, 1977; Sec. 5 added by Acts 1979, 66th Leg., p. 1017,
ch. 451, Sec. 1, eff. Sept. 1, 1979. Anmended by Acts 1995, 74th
Leg., ch. 319, Sec. 5, eff. Sept. 1, 1995; Sec. 3(b) anended by Acts
1999, 76th Leg., ch. 580, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1006 (H. B. 681), Sec. 1, eff.
Septenber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 78 (S.B. 354), Sec. 1, eff. My
18, 2013.

Acts 2013, 83rd Leg., RS., Ch. 648 (H B. 833), Sec. 1, eff.
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Sept enber 1, 2013.

Acts 2021, 87th Leg., RS., Ch. 934 (H. B. 3774), Sec. 8.01, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 861 (H B. 3474), Sec. 12.001(a),
eff. Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 20, eff.
Sept enber 1, 2023.

Art. 11.071. PROCEDURE | N DEATH PENALTY CASE

Sec. 1. APPLI CATI ON TO DEATH PENALTY CASE. Notwi t hstandi ng any
ot her provision of this chapter, this article establishes the
procedures for an application for a wit of habeas corpus in which
t he applicant seeks relief froma judgnment inposing a penalty of
deat h.

Sec. 2. REPRESENTATI ON BY COUNSEL. (a) An applicant shall be
represented by conpetent counsel unless the applicant has elected to
proceed pro se and the convicting trial court finds, after a hearing
on the record, that the applicant's election is intelligent and
vol untary.

(b) If a defendant is sentenced to death the convicting court,

i medi ately after judgnent is entered under Article 42.01, shal
determine if the defendant is indigent and, if so, whether the

def endant desires appoi ntnent of counsel for the purpose of a wit of
habeas corpus. |If the defendant desires appoi ntnment of counsel for

t he purpose of a wit of habeas corpus, the court shall appoint the
office of capital and forensic wits to represent the defendant as
provi ded by Subsection (c).

(c) At the earliest practical tinme, but in no event |ater than
30 days, after the convicting court makes the findings required under
Subsections (a) and (b), the convicting court shall appoint the
office of capital and forensic wits or, if the office of capital and
forensic wits does not accept or is prohibited fromaccepting an
appoi nt nent under Section 78.054, Governnent Code, other conpetent
counsel under Subsection (f), unless the applicant elects to proceed
pro se or is represented by retained counsel. On appointing counsel
under this section, the convicting court shall imediately notify the
court of crimnal appeals of the appointnent, including in the notice
a copy of the judgnent and the name, address, and tel ephone nunber of
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t he appoi nted counsel .

(d) Repealed by Acts 2009, 81st Leg., R S., Ch. 781, Sec. 11
eff. January 1, 2010.

(e) If the court of crimnal appeals denies an applicant relief
under this article, an attorney appointed under this section to
represent the applicant shall, not later than the 15th day after the
date the court of crimnal appeals denies relief or, if the case is
filed and set for subm ssion, the 15th day after the date the court
of crimnal appeals issues a mandate on the initial application for a
wit of habeas corpus under this article, nove for the appointnment of
counsel in federal habeas review under 18 U S. C. Section 3599. The
attorney shall inmmediately file a copy of the notion with the court
of crimnal appeals, and if the attorney fails to do so, the court
may take any action to ensure that the applicant's right to federal
habeas review is protected, including initiating contenpt proceedi ngs
agai nst the attorney.

(f) If the office of capital and forensic wits does not accept
or is prohibited fromaccepting an appoi nt ment under Section 78. 054,
Government Code, the convicting court shall appoint counsel froma
list of conpetent counsel maintained by the presiding judges of the
adm ni strative judicial regions under Section 78.056, Governnent
Code. The convicting court shall reasonably conpensate as provided
by Section 2A an attorney appointed under this section, other than an
attorney enployed by the office of capital and forensic wits,
regardl ess of whether the attorney is appointed by the convicting
court or was appointed by the court of crimnal appeals under prior
law. An attorney appointed under this section who is enpl oyed by the
of fice of capital and forensic wits shall be conpensated in
accordance with Subchapter B, Chapter 78, Governnent Code.

Sec. 2A. STATE REI MBURSEMENT; COUNTY OBLI GATI ON. (a) The
state shall reinburse a county for conpensation of counsel under
Section 2, other than for conpensation of counsel enployed by the
office of capital and forensic wits, and for paynent of expenses
under Section 3, regardl ess of whether counsel is enployed by the
office of capital and forensic wits. The total anmount of
rei nbursenent to which a county is entitled under this section for an
application under this article may not exceed $25,000. Conpensation
and expenses in excess of the $25,000 rei nbursenent provided by the
state are the obligation of the county.

(b) A convicting court seeking reinbursenent for a county shal
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certify to the conptroller of public accounts the anount of
conpensation that the county is entitled to receive under this
section. The conptroller of public accounts shall issue a warrant to
the county in the anount certified by the convicting court, not to
exceed $25, 000.

(c) The limtation inposed by this section on the rei nmbursenent
by the state to a county for conpensation of counsel and paynent of
reasonabl e expenses does not prohibit a county from conpensating
counsel and reinbursing expenses in an anount that is in excess of
t he amount the county receives fromthe state as rei nbursenent, and a
county is specifically granted discretion by this subsection to nmake
paynments in excess of the state reinbursenent.

(d) The conptroller shall reinburse a county for the
conpensation and paynent of expenses of an attorney appointed by the
court of crimnal appeals under prior law. A convicting court
seeki ng rei mbursenment for a county as permtted by this subsection
shall certify the anmount the county is entitled to receive under this
subsection for an application filed under this article, not to exceed
a total anmpbunt of $25, 000.

Sec. 3. | NVESTI GATI ON OF GROUNDS FOR APPLI CATI ON. (a) On
appoi nt ment, counsel shall investigate expeditiously, before and
after the appellate record is filed in the court of crimnal appeals,
the factual and | egal grounds for the filing of an application for a
writ of habeas corpus.

(b) Not later than the 30th day before the date the application
for a wit of habeas corpus is filed wwth the convicting court,
counsel may file with the convicting court an ex parte, verified, and
confidential request for prepaynment of expenses, including expert
fees, to investigate and present potential habeas corpus clains. The
request for expenses nust state:

(1) the clainms of the application to be investigated;

(2) specific facts that suggest that a claimof possible nerit
may exist; and

(3) an item zed |list of anticipated expenses for each claim

(c) The court shall grant a request for expenses in whole or in
part if the request for expenses is tinely and reasonable. |If the
court denies in whole or in part the request for expenses, the court
shall briefly state the reasons for the denial in a witten order
provi ded to the applicant.

(d) Counsel may incur expenses for habeas corpus investigation,
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i ncl udi ng expenses for experts, w thout prior approval by the
convicting court or the court of crimnal appeals. On presentation
of a claimfor reinbursenent, which nmay be presented ex parte, the
convicting court shall order reinbursenent of counsel for expenses,
if the expenses are reasonably necessary and reasonably incurred. |If
the convicting court denies in whole or in part the request for
expenses, the court shall briefly state the reasons for the denial in
a witten order provided to the applicant. The applicant may request
reconsi deration of the denial for reinbursenent by the convicting
court.

(e) Materials submtted to the court under this section are a
part of the court's record.

(f) This section applies to counsel's investigation of the
factual and | egal grounds for the filing of an application for a wit
of habeas corpus, regardl ess of whether counsel is enployed by the
office of capital and forensic wits.

Sec. 4. FILING OF APPLI CATI ON. (a) An application for a wit
of habeas corpus, returnable to the court of crimnal appeals, nust
be filed in the convicting court not later than the 180th day after
the date the convicting court appoints counsel under Section 2 or not
|ater than the 45th day after the date the state's original brief is
filed on direct appeal with the court of crimnal appeals, whichever
date is later.

(b) The convicting court, before the filing date that is
applicable to the applicant under Subsection (a), may for good cause
shown and after notice and an opportunity to be heard by the attorney
representing the state grant one 90-day extension that begins on the
filing date applicable to the defendant under Subsection (a). Either
party may request that the court hold a hearing on the request. |If
the convicting court finds that the applicant cannot establish good
cause justifying the requested extension, the court shall nake a
finding stating that fact and deny the request for the extension.

(c) An application filed after the filing date that is
applicable to the applicant under Subsection (a) or (b) is untinely.

(d) If the convicting court receives an untinely application or
determ nes that after the filing date that is applicable to the
appl i cant under Subsection (a) or (b) no application has been fil ed,
the convicting court immediately, but in any event within 10 days,
shall send to the court of crimnal appeals and to the attorney
representing the state:
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(1) a copy of the untinely application, with a statenment of the
convicting court that the application is untinely, or a statenent of
the convicting court that no application has been filed within the
time periods required by Subsections (a) and (b); and

(2) any order the judge of the convicting court determ nes
shoul d be attached to an untinely application or statenent under
Subdi vision (1).

(e) Afailure to file an application before the filing date
applicable to the applicant under Subsection (a) or (b) constitutes a
wai ver of all grounds for relief that were available to the applicant
before the | ast date on which an application could be tinely filed,
except as provided by Section 4A

Sec. 4A. UNTI MELY APPLI CATI ON; APPLI CATI ON NOT FI LED. (a)

On conmmand of the court of crimnal appeals, a counsel who files an
untinmely application or fails to file an application before the
filing date applicable under Section 4(a) or (b) shall show cause as
to why the application was untinely filed or not filed before the
filing date.

(b) At the conclusion of the counsel's presentation to the court
of crimnal appeals, the court may:

(1) find that good cause has not been shown and di sm ss the
appl i cation;

(2) permt the counsel to continue representation of the
applicant and establish a new filing date for the application, which
may be not nore than 180 days fromthe date the court permts the
counsel to continue representation; or

(3) appoint new counsel to represent the applicant and establish
a new filing date for the application, which nmay be not nore than 270
days after the date the court appoints new counsel.

(c) The court of crimnal appeals may hold in contenpt counsel
who files an untinely application or fails to file an application
before the date required by Section 4(a) or (b). The court of
crimnal appeals may punish as a separate instance of contenpt each
day after the first day on which the counsel fails to tinely file the
application. In addition to or in lieu of holding counsel in
contenpt, the court of crimnal appeals may enter an order denying
counsel conpensation under Section 2A

(d) If the court of crimnal appeals establishes a new filing
date for the application, the court of crimnal appeals shall notify
the convicting court of that fact and the convicting court shal
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proceed under this article.

(e) Sections 2A and 3 apply to conpensation and rei nbur senent
of counsel appoi nted under Subsection (b)(3) in the same manner as if
counsel had been appointed by the convicting court, unless the
attorney is enployed by the office of capital and forensic wits, in
whi ch case the conpensation of that attorney is governed by
Subchapter B, Chapter 78, Governnent Code.

(f) Notw thstanding any other provision of this article, the
court of crimnal appeals shall appoint counsel and establish a new
filing date for application, which may be no |ater than the 270t h day
after the date on which counsel is appointed, for each applicant who
before Septenber 1, 1999, filed an untinely application or failed to
file an application before the date required by Section 4(a) or (b).
Section 2A applies to the conpensati on and paynent of expenses of
counsel appointed by the court of crimnal appeals under this
subsection, unless the attorney is enployed by the office of capital
and forensic wits, in which case the conpensation of that attorney
i s governed by Subchapter B, Chapter 78, CGovernnent Code.

Sec. 5. SUBSEQUENT APPLI CATI O\. (a) If a subsequent
application for a wit of habeas corpus is filed after filing an
initial application, a court may not consider the nmerits of or grant
relief based on the subsequent application unless the application
contains sufficient specific facts establishing that:

(1) the current clainms and i ssues have not been and could
not have been presented previously in a tinely initial application or
in a previously considered application filed under this article or
Article 11.07 because the factual or legal basis for the claimwas
unavai l abl e on the date the applicant filed the previous application;

(2) Dby a preponderance of the evidence, but for a violation
of the United States Constitution no rational juror could have found
the applicant guilty beyond a reasonabl e doubt; or

(3) by clear and convincing evidence, but for a violation
of the United States Constitution no rational juror would have
answered in the state's favor one or nore of the special issues that
were submtted to the jury in the applicant's trial under Article
37.071, 37.0711, or 37.072.

(b) If the convicting court receives a subsequent application,
the clerk of the court shall:

(1) attach a notation that the application is a subsequent
appl i cation;
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(2) assign to the case a file nunber that is ancillary to that
of the conviction being challenged; and

(3) imediately send to the court of crimnal appeals a copy of:

(A) the application;

(B) the notation;

(C the order scheduling the applicant's execution, if
schedul ed; and

(D) any order the judge of the convicting court directs to be
attached to the application.

(c) On receipt of the copies of the docunents fromthe clerk,
the court of crimnal appeals shall determ ne whether the
requi renents of Subsection (a) have been satisfied. The convicting
court may not take further action on the application before the court
of crimnal appeals issues an order finding that the requirenents
have been satisfied. |If the court of crimnal appeals determ nes
that the requirenments have not been satisfied, the court shall issue
an order dism ssing the application as an abuse of the wit under
this section.

(d) For purposes of Subsection (a)(1l), a legal basis of a claim
is unavail abl e on or before a date described by Subsection (a)(1l) if
the | egal basis was not recognized by or could not have been
reasonably fornmulated froma final decision of the United States
Suprene Court, a court of appeals of the United States, or a court of
appellate jurisdiction of this state on or before that date.

(e) For purposes of Subsection (a)(1l), a factual basis of a
claimis unavailable on or before a date descri bed by Subsection
(a)(1) if the factual basis was not ascertainable through the
exerci se of reasonable diligence on or before that date.

(f) I'f an anended or suppl enental application is not filed
within the tinme specified under Section 4(a) or (b), the court shal
treat the application as a subsequent application under this section.

Sec. 6. | SSUANCE OF WRIT. (a) If atimely application for a
wit of habeas corpus is filed in the convicting court, a wit of
habeas corpus, returnable to the court of crimnal appeals, shal
i ssue by operation of |aw.

(b) I'f the convicting court receives notice that the
requi renents of Section 5 for consideration of a subsequent
application have been net, a wit of habeas corpus, returnable to the
court of crimnal appeals, shall issue by operation of |aw

(b-1) If the convicting court receives notice that the
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requi renents of Section 5(a) for consideration of a subsequent
application have been net and if the applicant has not elected to
proceed pro se and is not represented by retained counsel, the
convicting court shall appoint, in order of priority:
(1) the attorney who represented the applicant in the
proceedi ngs under Section 5, if the attorney seeks the appoi ntnent;
(2) the office of capital and forensic wits, if the office
represented the applicant in the proceedi ngs under Section 5 or
ot herwi se accepts the appoi ntnent; or
(3) counsel froma list of conpetent counsel naintained by
t he presiding judges of the adm nistrative judicial regions under
Section 78.056, Government Code, if the office of capital and
forensic wits:
(A) did not represent the applicant as described by
Subdi vision (2); or
(B) does not accept or is prohibited fromaccepting the
appoi nt ment under Section 78.054, Governnent Code.

(b-2) Regardl ess of whether the subsequent application is
ultimately di sm ssed, conpensation and rei nbursenment of expenses for
counsel appoi nted under Subsection (b-1) shall be provided as
described by Section 2, 2A, or 3, including conpensation for tine
previ ously spent and rei nbursenment of expenses previously incurred
with respect to the subsequent application.

(c) The clerk of the convicting court shall:

(1) neke an appropriate notation that a wit of habeas
corpus was i ssued;

(2) assign to the case a file nunber that is ancillary to
that of the conviction being challenged; and

(3) send a copy of the application by certified nail
return recei pt requested, or by secure electronic mail to the
attorney representing the state in that court.

(d) The clerk of the convicting court shall pronptly deliver
copi es of docunents submtted to the clerk under this article to the
applicant and the attorney representing the state.

Sec. 7. ANSVER TO APPLI CATI ON. (a) The state shall file an
answer to the application for a wit of habeas corpus not later than
the 120th day after the date the state receives notice of issuance of
the wit. The state shall serve the answer on counsel for the
applicant or, if the applicant is proceeding pro se, on the
applicant. The state may request fromthe convicting court an
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extension of time in which to answer the application by show ng
particul ari zed justifying circunstances for the extension, but in no
event may the court permt the state to file an answer |ater than the
180th day after the date the state receives notice of issuance of the
wit.

(b) Matters alleged in the application not admtted by the state
are deened deni ed.

Sec. 8. FINDI NGS OF FACT W THOUT EVI DENTI ARY HEARI NG (a)

Not later than the 20th day after the last date the state answers the
application, the convicting court shall determ ne whether
controverted, previously unresolved factual issues nmaterial to the
legality of the applicant's confinenment exist and shall issue a
witten order of the determ nation

(b) If the convicting court determ nes the issues do not exist,
the parties shall file proposed findings of fact and concl usi ons of
|aw for the court to consider on or before a date set by the court
that is not later than the 30th day after the date the order is
I ssued.

(c) After argunent of counsel, if requested by the court, the
convicting court shall make appropriate witten findings of fact and
conclusions of law not |ater than the 15th day after the date the
parties filed proposed findings or not |later than the 45th day after
the date the court's determ nation is made under Subsection (a),
whi chever occurs first.

(d) The clerk of the court shall imrediately send to:

(1) the court of crimnal appeals a copy of the:

(A) application;

(B) answer;

(C) orders entered by the convicting court;

(D) proposed findings of fact and concl usions of |law, and

(E) findings of fact and conclusions of |aw entered by the
court; and

(2) counsel for the applicant or, if the applicant is proceedi ng
pro se, to the applicant, a copy of:

(A) orders entered by the convicting court;

(B) proposed findings of fact and concl usions of |aw, and

(C© findings of fact and concl usions of |aw entered by the
court.

Sec. 9. HEARI NG (a) If the convicting court determ nes that
controverted, previously unresolved factual issues naterial to the
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legality of the applicant's confinenent exist, the court shall enter
an order, not later than the 20th day after the last date the state
answers the application, designating the issues of fact to be

resol ved and the manner in which the issues shall be resolved. To
resolve the issues, the court may require affidavits, depositions,
interrogatories, and evidentiary hearings and nay use personal
recol | ection.

(b) The convicting court shall hold the evidentiary hearing not
|ater than the 30th day after the date on which the court enters the
order designating issues under Subsection (a). The convicting court
may grant a notion to postpone the hearing, but not for nore than 30
days, and only if the court states, on the record, good cause for
del ay.

(c) The presiding judge of the convicting court shall conduct a
hearing held under this section unless another judge presided over
the original capital felony trial, in which event that judge, if
qual i fied for assignment under Section 74.054 or 74.055, CGovernnent
Code, mmy preside over the hearing.

(d) The court reporter shall prepare a transcript of the hearing
not later than the 30th day after the date the hearing ends and file
the transcript with the clerk of the convicting court.

(e) The parties shall file proposed findings of fact and
conclusions of law for the convicting court to consider on or before
a date set by the court that is not later than the 30th day after the
date the transcript is filed. |If the court requests argunent of
counsel, after argunment the court shall nmake witten findings of fact
that are necessary to resolve the previously unresolved facts and
make conclusions of law not later than the 15th day after the date
the parties file proposed findings or not later than the 45th day
after the date the court reporter files the transcript, whichever
occurs first.

(f) The clerk of the convicting court shall imediately transmt
to:

(1) the court of crimnal appeals a copy of:

(A) the application;

(B) the answers and notions filed;

(C the court reporter's transcript;

(D) the documentary exhibits introduced into evidence;

(E) the proposed findings of fact and concl usions of | aw

(F) the findings of fact and conclusions of |aw entered by the
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court;

(G the sealed materials such as a confidential request for
i nvestigative expenses; and

(H) any other matters used by the convicting court in resolving
i ssues of fact; and

(2) counsel for the applicant or, if the applicant is proceedi ng
pro se, to the applicant, a copy of:

(A) orders entered by the convicting court;

(B) proposed findings of fact and concl usions of |law, and

(C© findings of fact and conclusions of |aw entered by the
court.

(g) The clerk of the convicting court shall forward an exhi bit
that is not docunentary to the court of crimnal appeals on request
of the court.

Sec. 10. RULES OF EVIDENCE. The Texas Rules of Crim nal
Evi dence apply to a hearing held under this article.

Sec. 11. REVIEWBY COURT OF CRIM NAL APPEALS. The court of
crimnal appeals shall expeditiously review all applications for a
wit of habeas corpus submtted under this article. The court may
set the cause for oral argunent and may request further briefing of
the issues by the applicant or the state. After review ng the
record, the court shall enter its judgnent remandi ng the applicant to
custody or ordering the applicant's release, as the | aw and facts may
justify.

Added by Acts 1995, 74th Leg., ch. 319, Sec. 1, eff. Sept. 1, 1995.
Sec. 4(a), (h) anended by Acts 1997, 75th Leg., ch. 1336, Sec. 1

eff. Sept. 1, 1997; Sec. 5(a), (b) anmended by Acts 1997, 75th Leg.,
ch. 1336, Sec. 2, eff. Sept. 1, 1997; Sec. 7(a) anmended by Acts
1997, 75th Leg., ch. 1336, Sec. 3, eff. Sept. 1, 1997; Sec. 8
anended by Acts 1997, 75th Leg., ch. 1336, Sec. 4, eff. Sept. 1,

1997; Sec. 9(a), (e) anmended by Acts 1997, 75th Leg., ch. 1336, Sec.
5, eff. Sept. 1, 1997; Sec. 2 anended by Acts 1999, 76th Leg., ch.
803, Sec. 1, eff. Sept. 1, 1999; Sec. 2A added by Acts 1999, 76th
Leg., ch. 803, Sec. 2, eff. Sept. 1, 1999; Sec. 3(b), (d) anmended by
Acts 1999, 76th Leg., ch. 803, Sec. 3, eff. Sept. 1, 1999; Sec. 4
anended by Acts 1999, 76th Leg., ch. 803, Sec. 4, eff. Sept. 1, 1999;
Sec. 4A added by Acts 1999, 76th Leg., ch. 803, Sec. 5, eff. Sept. 1
1999; Sec. 5 heading anended by Acts 1999, 76th Leg., ch. 803, Sec.
7, eff. Sept. 1, 1999; Sec. 5(a), (b) anended by and Sec. 5(f) added
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by Acts 1999, 76th Leg., ch. 803, Sec. 6, eff. Sept. 1, 1999; Sec.
6(b) anmended by Acts 1999, 76th Leg., ch. 803, Sec. 8, eff. Sept. 1
1999; Sec. 7(a) anended by Acts 1999, 76th Leg., ch. 803, Sec. 9,
eff. Sept. 1, 1999; Sec. 9(b) anended by Acts 1999, 76th Leg., ch.
803, Sec. 10, eff. Sept. 1, 1999; Sec. 2(f) anmended by Acts 2003,
78th Leg., ch. 315, Sec. 1, eff. Sept. 1, 2003; Sec. 2A(d) added by
Acts 2003, 78th Leg., ch. 315, Sec. 2, eff. Sept. 1, 2003; Sec. 3(d)
anended by Acts 2003, 78th Leg., ch. 315, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 787 (S.B. 60), Sec. 13, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 965 (H.B. 1701), Sec. 5, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.06, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 781 (S.B. 1091), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 781 (S.B. 1091), Sec. 3, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 781 (S.B. 1091), Sec. 4, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 781 (S.B. 1091), Sec. 5, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 781 (S.B. 1091), Sec. 11, eff.
January 1, 2010.

Acts 2011, 82nd Leg., R S., Ch. 1139 (H. B. 1646), Sec. 1, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 78 (S.B. 354), Sec. 2, eff. My
18, 2013.

Acts 2015, 84th Leg., R S., Ch. 1215 (S.B. 1743), Sec. 1, eff.
Sept enber 1, 2015.

Acts 2015, 84th Leg., RS., Ch. 1215 (S.B. 1743), Sec. 2, eff.
Septenber 1, 2015.

Acts 2015, 84th Leg., RS., Ch. 1215 (S.B. 1743), Sec. 3, eff.
Septenber 1, 2015.

Acts 2015, 84th Leg., R S., Ch. 1215 (S.B. 1743), Sec. 4, eff.
Sept enber 1, 2015.

Acts 2015, 84th Leg., R S., Ch. 1215 (S.B. 1743), Sec. 5, eff.
Septenber 1, 2015.

Statute text rendered on: 6/10/2025 - 155 -


http://capitol.texas.gov/tlodocs/79R/billtext/html/SB00060F.HTM
http://capitol.texas.gov/tlodocs/79R/billtext/html/HB01701F.HTM
http://capitol.texas.gov/tlodocs/80R/billtext/html/HB00008F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/SB01091F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/SB01091F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/SB01091F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/SB01091F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/SB01091F.HTM
http://capitol.texas.gov/tlodocs/82R/billtext/html/HB01646F.HTM
http://capitol.texas.gov/tlodocs/83R/billtext/html/SB00354F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB01743F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB01743F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB01743F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB01743F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB01743F.HTM

CODE OF CRI'M NAL PROCEDURE

Art. 11.072. PROCEDURE | N COVMUNI TY SUPERVI SI ON CASE

Sec. 1. This article establishes the procedures for an
application for a wit of habeas corpus in a felony or m sdeneanor
case in which the applicant seeks relief froman order or a judgnent
of conviction ordering conmunity supervision.

Sec. 2. (a) An application for a wit of habeas corpus under
this article nmust be filed with the clerk of the court in which
comunity supervision was inposed.

(b) At the time the application is filed, the applicant nust be,
or have been, on community supervision, and the application nust
chal l enge the legal validity of:

(1) the conviction for which or order in which conmunity
supervi sion was inposed; or

(2) the conditions of comunity supervi sion.

Sec. 3. (a) An application may not be filed under this article
if the applicant could obtain the requested relief by neans of an
appeal under Article 44.02 and Rule 25.2, Texas Rules of Appellate
Pr ocedur e.

(b) An applicant seeking to challenge a particular condition of
comunity supervision but not the legality of the conviction for
whi ch or the order in which community supervision was inposed nust
first attenpt to gain relief by filing a notion to anend the
condi tions of conmunity supervision.

(c) An applicant may chall enge a condition of comunity
supervi sion under this article only on constitutional grounds.

Sec. 4. (a) Wen an application is filed under this article, a
wit of habeas corpus issues by operation of |aw

(b) At the tine the application is filed, the clerk of the court
shal |l assign the case a file nunber ancillary to that of the judgnent
of conviction or order being challenged.

Sec. 5. (a) Imediately on filing an application, the
applicant shall serve a copy of the application on the attorney
representing the state by:

(1) certified mail, return receipt requested;

(2) personal service;

(3) electronic service through the electronic filing
manager authorized by Rule 21, Texas Rules of Civil Procedure; or

(4) a secure electronic transmssion to the attorney's e-
mai | address filed with the electronic filing systemas required
under Section 80.003, Covernnment Code.
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(b) The state may file an answer within the period established
by Subsection (c), but is not required to file an answer.

(c) The state may not file an answer after the 30th day after
the date of service, except that for good cause the convicting court
may grant the state one 30-day extension.

(d) Any answer, notion, or other docunent filed by the state
nmust be served on the applicant by certified mail, return receipt
requested, or by personal service.

(e) Matters alleged in the application not admtted by the state
are considered to have been deni ed.

Sec. 6. (a) Not later than the 60th day after the day on which
the state's answer is filed, the trial court shall enter a witten
order granting or denying the relief sought in the application.

(b) I'n making its determ nation, the court may order affidavits,
depositions, interrogatories, or a hearing, and may rely on the
court's personal recollection.

(c) If a hearing is ordered, the hearing may not be held before
the eighth day after the day on which the applicant and the state are
provi ded notice of the hearing.

(d) The court may appoint an attorney or magistrate to hold a
heari ng ordered under this section and nmake findings of fact. An
attorney appoi nted under this subsection is entitled to conpensation
as provided by Article 26.05.

Sec. 7. (a) |If the court determnes fromthe face of an
application or docunents attached to the application that the
applicant is manifestly entitled to no relief, the court shall enter
a witten order denying the application as frivolous. |In any other
case, the court shall enter a witten order including findings of
fact and conclusions of law. The court may require the prevailing
party to submt a proposed order

(b) At the tinme an order is entered under this section, the
clerk of the court shall immediately, by certified mail, return
recei pt requested, or by secure electronic nail, send a copy of the
order to the applicant and to the state.

Sec. 8. If the application is denied in whole or part, the
appl i cant may appeal under Article 44.02 and Rule 31, Texas Rul es of
Appel |l ate Procedure. |If the application is granted in whole or part,
the state nay appeal under Article 44.01 and Rule 31, Texas Rul es of
Appel | ate Procedure.

Sec. 9. (a) |If a subsequent application for a wit of habeas
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corpus is filed after final disposition of an initial application
under this article, a court may not consider the nerits of or grant
relief based on the subsequent application unless the application
contains sufficient specific facts establishing that the current
claims and i ssues have not been and could not have been presented
previously in an original application or in a previously considered
application filed under this article because the factual or |egal
basis for the clai mwas unavail able on the date the applicant filed
t he previous application.

(b) For purposes of Subsection (a), a legal basis of a claimis
unavai l abl e on or before a date described by that subsection if the
| egal basis was not recogni zed by and coul d not have been reasonably
formul ated froma final decision of the United States Suprene Court,
a court of appeals of the United States, or a court of appellate
jurisdiction of this state on or before that date.

(c) For purposes of Subsection (a), a factual basis of a claim
is unavail able on or before a date described by that subsection if
the factual basis was not ascertainable through the exercise of
reasonabl e diligence on or before that date.

Added by Acts 2003, 78th Leg., ch. 587, Sec. 1, eff. June 20, 2003.

Amended by:
Acts 2013, 83rd Leg., RS., Ch. 78 (S.B. 354), Sec. 3, eff. My
18, 2013.

Acts 2021, 87th Leg., RS., Ch. 934 (H.B. 3774), Sec. 8.02, eff.
Sept enber 1, 2021.

Art. 11.073. PROCEDURE RELATED TO CERTAI N SCI ENTI FI C EVI DENCE
(a) This article applies to relevant scientific evidence that:

(1) was not available to be offered by a convicted person
at the convicted person's trial; or

(2) contradicts scientific evidence relied on by the state
at trial.

(b) A court may grant a convicted person relief on an
application for a wit of habeas corpus if:

(1) the convicted person files an application, in the
manner provided by Article 11.07, 11.071, or 11.072, containing
specific facts indicating that:

(A) relevant scientific evidence is currently avail able
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and was not available at the time of the convicted person's trial
because the evidence was not ascertainable through the exercise of
reasonabl e diligence by the convicted person before the date of or
during the convicted person's trial; and
(B) the scientific evidence woul d be adm ssi bl e under

the Texas Rules of Evidence at a trial held on the date of the
application; and

(2) the court makes the findings described by Subdivisions
(1)(A) and (B) and also finds that, had the scientific evidence been
presented at trial, on the preponderance of the evidence the person
woul d not have been convi cted.

(c) For purposes of Section 4(a)(l), Article 11.07, Section
5(a)(1), Article 11.071, and Section 9(a), Article 11.072, a claimor
i ssue coul d not have been presented previously in an original
application or in a previously considered application if the claimor
issue is based on relevant scientific evidence that was not
ascertai nabl e through the exercise of reasonable diligence by the
convi cted person on or before the date on which the original
application or a previously considered application, as applicable,
was fil ed.

(d) In making a finding as to whether relevant scientific
evi dence was not ascertai nable through the exercise of reasonable
diligence on or before a specific date, the court shall consider
whet her the field of scientific know edge, a testifying expert's
scientific know edge, or a scientific nethod on which the rel evant
scientific evidence is based has changed si nce:

(1) the applicable trial date or dates, for a determ nation
made with respect to an original application; or

(2) the date on which the original application or a
previ ously consi dered application, as applicable, was filed, for a
determi nation nade with respect to a subsequent application.

Added by Acts 2013, 83rd Leg., RS., Ch. 410 (S.B. 344), Sec. 1, eff.
Septenber 1, 2013.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1263 (H. B. 3724), Sec. 1, eff.
Septenber 1, 2015.

Art. 11.0731. PROCEDURES RELATED TO CERTAI N PREVI QUSLY TESTED
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EVIDENCE. (a) This article applies to relevant evidence consisting
of biological nmaterial described by Article 64.01(a) that was:

(1) presented by the state at the convicted person's trial;
and

(2) subjected to testing:

(A) at a |laboratory that ceased conducting DNA testing
after an audit by the Texas Forensic Science Conm ssion reveal ed the
| aboratory engaged in faulty testing practices; and

(B) during the period identified in the audit as
involving faulty testing practices.

(b) A court may grant a convicted person relief on an
application for a wit of habeas corpus if the convicted person files
an application, in the manner provided by Article 11.07, 11.071, or
11. 072, containing specific facts indicating that:

(1) the person previously filed a notion under Chapter 64
for forensic DNA testing of evidence described by Subsection (a) that
was deni ed because of a negative finding under Article 64.03(a)(1) (A
or (B); and

(2) had the evidence not been presented at the person's
trial, on the preponderance of the evidence the person would not have
been convi ct ed.

(c) For purposes of Section 4(a)(1), Article 11.07, Section
5(a)(1), Article 11.071, and Section 9(a), Article 11.072, a claimor
i ssue could not have been presented previously in an original
application or in a previously considered application if the claimor
i ssue is based on evidence that has been determ ned by the Texas
Forensi c Sci ence Conmm ssion to have been subjected to faulty DNA
testing practices.

Added by Acts 2017, 85th Leg., R S., Ch. 903 (H B. 3872), Sec. 1, eff.
June 15, 2017.

The followng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 2111, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Art. 11.074. COURT- APPO NTED REPRESENTATI ON REQUI RED I N CERTAI N
CASES. (a) This article applies only to a felony or m sdeneanor
case in which the applicant seeks relief on a wit of habeas corpus
froma judgnent of conviction that:
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(1) inposes a penalty other than death; or
(2) orders community supervision
(b) If at any tinme the state represents to the convicting court
that an eligible indigent defendant under Article 1.051 who was
sentenced or had a sentence suspended is not guilty, is guilty of
only a | esser offense, or was convicted or sentenced under a | aw that
has been found unconstitutional by the court of crimnal appeals or
the United States Supreme Court, the court shall appoint an attorney
to represent the indigent defendant for purposes of filing an
application for a wit of habeas corpus, if an application has not
been filed, or to otherwi se represent the indigent defendant in a
proceedi ng based on the application for the wit.
(c) An attorney appointed under this article shall be
conpensated as provided by Article 26.05.

Added by Acts 2015, 84th Leg., R S., Ch. 608 (S.B. 662), Sec. 1, eff.
June 16, 2015.

Art. 11.08. APPLI CANT ACCUSED OF FELONY. If the applicant is
accused of commtting a felony offense, whether by indictnent,
information, warrant, arrest, or other nmeans, and has not been
convicted of the offense, the applicant or petitioner may apply:

(1) to the judge of the court in which the indictnment or
i nformation charging the applicant is pending; or
(2) if an indictnment or information charging the applicant
has not been filed or the judge of the court in which the indictnent
or information is pending is not avail abl e:
(A) to any judge with felony jurisdiction in a county
to which the wit is returnable; or
(B) if there is no judge with felony jurisdiction
avai l able in a county described by Paragraph (A), to any judge with
felony jurisdiction who presides over a court in any county that
adj oins a county described by Paragraph (A).

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 4, eff.
Sept enber 1, 2023.
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Art. 11.09. APPLI CANT ACCUSED OR CONVI CTED OF M SDEMEANOR. (a)
If the applicant is accused of conmtting a m sdeneanor offense,
whet her by information, warrant, conplaint, arrest, or other neans,
and has not been convicted of the offense, the applicant or
petitioner may apply:
(1) to the judge of the court in which the information
chargi ng the applicant is pending; or
(2) if an information charging the applicant has not been
filed or the judge of the court in which the information is pending
is not avail abl e:
(A) to any judge of a county court with crimnal
jurisdiction in a county to which the wit is returnable; or
(B) if there is no judge of a county court with
crimnal jurisdiction available in a county described by Paragraph
(A), to any judge of a county court with crimnal jurisdiction who
presi des over a court in any county that adjoins a county descri bed
by Paragraph (A).
(b) After final conviction in any m sdeneanor case, the
applicant or petitioner may apply to the judge of the court in which
t he applicant was convi cted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 933 (S.B. 1516), Sec. 5, eff.
Septenber 1, 2028.

Art. 11.10. PROCEEDI NGS UNDER THE WRIT. If an application is
made to a judge under Article 11.08 or 11.09, the judge shall appoint
a tinme when the judge will exam ne the cause of the applicant, and
issue the wit returnable at that time, in a specified place in a
county to which the wit is returnable.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 6, eff.
Septenber 1, 2023.

Art. 11.11. EARLY HEARING. The tinme so appointed shall be the
earliest day which the judge can devote to hearing the cause of the
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appl i cant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.12. VWHO MAY PRESENT APPLI CATION. The party for whose
relief the wit of habeas corpus is intended, or any person on behal f
of that party, may present an application for a wit of habeas corpus
to the proper authority for the purpose of obtaining relief.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 7, eff.
Septenber 1, 2028.

Art. 11.13. APPLI CANT AND PETI TIONER. (a) The word applicant,
as used in this chapter, refers to the person for whose relief the
application for a wit of habeas corpus is presented.

(b) An application for a wit of habeas corpus may be signed
and presented on behal f of an applicant by any person, who shall be
referred to as the petitioner.

(c) A petitioner is not a party to a proceedi ng under this
chapter.

(d) A petitioner who is not the applicant's attorney may not
take any additional actions on behalf of the applicant that would
constitute the practice of |aw

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 933 (S.B. 1516), Sec. 8, eff.
Septenber 1, 2023.

Art. 11.14. APPLI CATI ON REQUI REMENTS. (a) An application for a
writ of habeas corpus nust state substantially:

1. That the applicant is illegally restrained in the
applicant's |iberty, and by whom nam ng both parties, if their names
are known, or if unknown, designating and describing them

2. \Wen the applicant is confined or restrained by virtue
of any wit, order or process, or under color of either, a copy shal
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be annexed to the application, or it shall be stated that a copy
cannot be obtai ned;

3. \When the confinenment or restraint is not by virtue of
any wit, order or process, the application may state only that the
applicant is illegally confined or restrained in the applicant's
liberty;

4. There nust be a prayer in the application for the wit
of habeas corpus; and

5. CGath nmust be made that the allegations of the
application are true, according to the belief of the applicant or
petitioner.

(b) In addition to the requirenents under Subsection (a), a
petitioner nmust state in the application and under oath that the
petitioner is presenting the application with the applicant's know ng
and voluntary consent.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 9, eff.
Sept enber 1, 2023.

Art. 11.15. WRIT | SSUED W THOUT DELAY. The wit of habeas
corpus shall be issued without delay by the judge or court receiving
the application, unless it be manifest fromthe application itself,
or sone docunents annexed to it, that the applicant is not entitled
to any relief.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 10, eff.
Septenber 1, 2028.

Art. 11.16. WRIT MAY | SSUE W THOUT APPLI CATION. A judge of the
district or county court who has know edge that any person is
illegally confined or restrained in the person's liberty within the
judge's district or county may, if the case is wthin the judge's
jurisdiction, issue the wit of habeas corpus, wthout any
application being made for the wit.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 11, eff.
Sept enber 1, 2023.

Art. 11.17. JUDGE MAY | SSUE WARRANT OF ARREST. \Wenever it
appears by satisfactory evidence to any judge authorized to issue
such wit that any one is held in illegal confinenment or custody, and
there is good reason to believe that he will be carried out of the
State, or suffer sone irreparable injury before he can obtain relief
in the usual course of |aw, or whenever the wit of habeas corpus has
been i ssued and di sregarded, the said judge nmay issue a warrant to
any peace officer, or to any person specially nanmed by said judge,
directing himto take and bring such person before such judge, to be
dealt with according to | aw.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.18. MAY ARREST DETAINER.  Wiere it appears by the proof
of fered, under circunstances nentioned in the preceding Article, that
t he person charged with having illegal custody of the prisoner is, by
such act, guilty of an offense against the |law, the judge may, in the
warrant, order that he be arrested and brought before him and upon
exam nation, he nmay be conmtted, discharged, or held to bail, as the
| aw and the nature of the case may require.

Acts 1965, 59th, Leg., vol. 2, p. 317, ch. 722.

Art. 11.19. PROCEEDI NGS UNDER THE WARRANT. The officer charged
with the execution of the warrant shall bring the persons therein
nmenti oned before the judge or court issuing the same, who shal
inquire into the cause of the inprisonnent or restraint, and nake an
order thereon, as in cases of habeas corpus, either remanding into
custody, discharging or admtting to bail the party so inprisoned or
restrai ned.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 11.20. OFFI CER EXECUTI NG WARRANT. The sane power may be
exercised by the officer executing the warrant in cases arising under
the foregoing Articles as is exercised in the execution of warrants
of arrest.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.21. CONSTRUCTI VE CUSTODY. The words "confined",
“inprisoned", "in custody", "confinenent", "inprisonnent", refer not
only to the actual, corporeal and forcible detention of a person, but
| i kewi se to any coercive neasures by threats, nenaces or the fear of
i njury, whereby one person exercises a control over the person of
anot her, and detains himwithin certain limts.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.22. RESTRAINT. By "restraint" is neant the kind of
control which one person exercises over another, not to confine him
within certain limts, but to subject himto the general authority
and power of the person claimng such right.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.23. SCOPE OF WRIT. The wit of habeas corpus is
intended to be applicable to all such cases of confinenent and
restraint, where there is no lawful right in the person exercising
t he power, or where, though the power in fact exists, it is exercised
in a manner or degree not sanctioned by | aw.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.24. ONE COW TTED I N DEFAULT OF BAIL. \Where a person
has been commtted to custody for failing to enter into bond, the
person is entitled to the wit of habeas corpus, if it be stated in
the application that there was no sufficient cause for requiring bai
or that the bail required is excessive. |If the proof sustains the
application, it will entitle the person to be discharged or have the
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bai | reduced.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 933 (S.B. 1516), Sec. 12, eff.
Septenber 1, 2023.

Art. 11.25. PERSON AFFLI CTED W TH DI SEASE. \When a judge or
court authorized to issue wits of habeas corpus shall be satisfied,
upon investigation, that a person in legal custody is afflicted with
a disease which will render a renoval necessary for the preservation
of life, an order may be nade for the renoval of the person to sone
ot her place where the person's health will not be likely to suffer,
or the person nay be admitted to bail when it appears that any nmanner
of confinenment will endanger the person's life.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 13, eff.
Sept enber 1, 2023.

Art. 11.26. WHO MAY SERVE WRIT. The service of the wit nay be
made by any person conpetent to testify.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.27. HONVWRI T MAY BE SERVED AND RETURNED. The writ may
be served by delivering a copy of the original to the person who is
charged with having the party under restraint or in custody, and
exhibiting the original, if demanded; if he refuse to receive it, he
shall be inforned verbally of the purport of the wit. |[If he refuses
adm ttance to the person wishing to nake the service, or conceals
hi msel f, a copy of the wit nmay be fixed upon sonme conspi cuous part
of the house where such person resides or conceals hinself, or of the
pl ace where the prisoner is confined; and the person serving the
wit of habeas corpus shall, in all cases, state fully, in his
return, the manner and the tinme of the service of the wit.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.28. RETURN UNDER CATH. The return of a wit of habeas
corpus, under the provisions of the preceding Article, if nmade by any
person other than an officer, shall be under oath.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.29. MJUST MAKE RETURN. The person on whomthe wit of
habeas corpus is served shall inmediately obey the sane, and nmake the
return required by |aw upon the copy of the original wit served on
him and this, whether the wit be directed to himor not.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.30. HOWRETURN | S MADE. The return is nade by stating
in plain | anguage on the copy of the wit or sone paper connected
with it:

1. Wether it is true or not, according to the statenent of
the application, that the person has in the person's custody, or
under the person's restraint, the applicant named or described in the
application;

2. By virtue of what authority, or for what cause, the
person took and detains the applicant;

3. If the person had the applicant in the person's custody
or under restraint at any tinme before the service of the wit, and
has transferred the applicant to the custody of another, the person
shal |l state particularly to whom at what tine, for what reason or by
what authority the person nade the transfer;

4. The person shall annex to the person's return the wit
or warrant, if any, by virtue of which the person holds the applicant
i n custody; and

5. The return nust be signed and sworn to by the person
making it.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:
Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 14, eff.
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Sept enber 1, 2023.

Art. 11.31. APPLI CANT BROUGHT BEFORE JUDGE. The person on whom
the wit is served shall bring before the judge the person in his
custody, or under his restraint, unless it be nmade to appear that by
reason of sickness he cannot be renoved; in which case, another day
may be appointed by the judge or court for hearing the cause, and for
t he production of the person confined; or the application nay be
heard and deci ded wi thout the production of the person detained, by
t he consent of his counsel.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.32. CUSTCODY PENDI NG EXAM NATI ON. When the return of the
wit has been made, and the applicant brought before the court, he is
no | onger detained on the original warrant or process, but under the
authority of the habeas corpus. The safekeeping of the prisoner,
pendi ng the exam nation or hearing, is entirely under the direction
and authority of the judge or court issuing the wit, or to which the
return is nmade. He may be bailed fromday to day, or be remanded to
the sane jail whence he cane, or to any other place of safekeeping
under the control of the judge or court, till the case is finally
det er m ned.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.33. COURT SHALL ALLOWTIME. The court or judge issuing
the wit of habeas corpus shall allow reasonable tine for the
production of the person detained in custody.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 15, eff.
Sept enber 1, 2023.

Art. 11.34. DI SOBEYING WRIT. Wen service has been nade upon a
person charged with the illegal custody of another, if he refuses to
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obey the wit and nmake the return required by law, or, if he refuses
to receive the wit, or conceals hinself, the court or judge issuing
the wit shall issue a warrant directed to any officer or other
suitable person willing to execute the same, conmanding himto arrest
the person charged with the illegal custody or detention of another,
and bring himbefore such court or judge. Wen such person has been
arrested and brought before the court or judge, if he still refuses
to return the wit, or does not produce the person in his custody, he
shall be commtted to jail and remain there until he is willing to
obey the wit of habeas corpus, and until he pays all the costs of

t he proceedi ng.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.35. FURTHER PENALTY FOR DI SOBEYI NG WRI T.  Any person

di sobeying the wit of habeas corpus shall also be liable to a civil
action at the suit of the party detained, and shall pay in such suit
fifty dollars for each day of illegal detention and restraint, after
service of the wit. It shall be deenmed that a person has di sobeyed
the wit who detains a prisoner a longer tine than three days after
service thereof, unless where further time is allowed in the wit for
maki ng the return thereto.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.36. APPLI CANT MAY BE BROUGHT BEFORE COURT. In case of
di sobedi ence of the wit of habeas corpus, the person for whose
relief it is intended nmay al so be brought before the court or judge
havi ng conpetent authority, by an order for that purpose, issued to
any peace officer or other proper person specially naned.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.37. DEATH, ETC., SUFFICIENT RETURN OF WRIT. It is a
sufficient return of the wit of habeas corpus that the person, once
det ai ned, has died or escaped, or that by sone superior force he has
been taken fromthe custody of the person naking the return; but
where any such cause shall be assigned, the court or judge shal
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proceed to hear testinony; and the facts stated in the return shal
be proved by satisfactory evidence.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.38. WHEN A PRI SONER DI ES. When a prisoner confined in
jail, or who is in legal custody, shall die, the officer having
charge of the prisoner shall forthwith report the sanme to a justice
of the peace of the county, who shall hold an inquest to ascertain
t he cause of the prisoner's death. Al the proceedings had in such
cases shall be reduced to witing, certified and returned as in other
cases of inquest; a certified copy of which shall be sufficient proof
of the death of the prisoner at the hearing of an application for a
wit of habeas corpus.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 16, eff.
Septenber 1, 2028.

Art. 11.39. WHO SHALL REPRESENT THE STATE. If neither the
county nor the district attorney be present, the judge may appoint
sonme qualified practicing attorney to represent the State, who shal
be paid the sane fee allowed district attorneys for |ike services.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.40. PRI SONER DI SCHARGED. The judge or court before whom
a person is brought by wit of habeas corpus shall exam ne the wit
and the papers attached to it; and if no |legal cause be shown for
the inprisonnent or restraint, or if it appear that the inprisonnment
or restraint, though at first legal, cannot for any cause be lawfully
prol onged, the applicant shall be discharged.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.41. WHERE PARTY IS | NDI CTED FOR CAPI TAL OFFENSE. If it
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appears by the return and papers attached that the party stands
indicted for a capital offense, the judge or court having

jurisdiction of the case shall, neverthel ess, proceed to hear such
testinmony as may be offered on the part of the State and the
applicant, and may either remand or admt himto bail, as the | aw and

the facts may justify.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.42. |F COURT HAS NO JURISDICTION. If it appear by the
return and papers attached that the judge or court has no
jurisdiction, such court or judge shall at once remand the applicant
to the person from whose custody he has been taken.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.43. PRESUVMPTI ON OF | NNOCENCE. No presunption of qguilt
arises fromthe nere fact that a crimnal accusation has been nade
before a conpetent authority.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.44. ACTION OF COURT UPON EXAM NATI ON. The judge or
court, after having exam ned the return and all docunents attached,
and heard the testinony offered on both sides, shall, according to
the facts and circunstances of the case, proceed either to remand the
party into custody, admt himto bail or discharge him provided,
that no defendant shall be discharged after indictnent wthout bail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.45. VOD OR INFORVAL. |f it appears that the applicant
i s detained or held under a warrant of commtnent which is informal,
or void; vyet, if fromthe docunent on which the warrant was based,
or fromthe proof on the hearing of the habeas corpus, it appears
that there is probable cause to believe that an offense has been
committed by the prisoner, he shall not be discharged, but shall be
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committed or held to bail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.46. |F PROOF SHOAS OFFENSE. Where, upon an exam nation
under habeas corpus, it appears to the court or judge that there is
probabl e cause to believe that an offense has been conmtted by the
prisoner, he shall not be discharged, but shall be commtted or
admtted to bail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.47. MAY SUWON MAG STRATE. To ascertain the grounds on
whi ch an informal or void warrant has been issued, the judge or court
may cause to be summoned the magi strate who i ssued the warrant, and
may, by an order, require himto bring with himall the papers and
proceedi ngs touching the matter. The attendance of such magi strate
and the production of such papers nay be enforced by warrant of
arrest.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.48. WRITTEN | SSUE NOT NECESSARY. It shall not be
necessary, on the trial of any cause arising under habeas corpus, to
make up a witten issue, though it may be done by the applicant for
the wit. He may except to the sufficiency of, or controvert the
return or any part thereof, or allege any new matter in avoi dance.

If witten denial on his part be not nade, it shall be considered,
for the purpose of investigation, that the statenents of said return
are contested by a denial of the same; and the proof shall be heard
accordingly, both for and agai nst the applicant for relief.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.49. ORDER OF ARGUMENT. The applicant shall have the
right by hinmself or counsel to open and concl ude the argunent upon
the trial under habeas corpus.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.50. COSTS. The judge trying the cause under habeas
corpus may make such order as is deened right concerning the cost of
bri ngi ng the defendant before him and all other costs of the
proceedi ng, awardi ng the sane either against the person to whomthe
wit was directed, the person seeking relief, or may award no costs
at all.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.51. RECORD OF PROCEEDINGS. If a wit of habeas corpus
be made returnable before a court in session, all the proceedi ngs had
shall be entered of record by the clerk of the court, as in any other
case in the court. Wen the application is heard out of the county
where the of fense was conmmtted, or in the court of crimnal appeals,
the clerk shall transmt a certified copy of all the proceedi ngs on
the application to the clerk of the court which has jurisdiction of
t he of f ense.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 17, eff.
Septenber 1, 2028.

Art. 11.52. PROCEEDI NGS HAD I N VACATION. If the return is nmade
and the proceedi ngs had before a judge of a court in vacation, he
shal |l cause all of the proceedings to be witten, shall certify to
t he sane, and cause themto be filed wwth the clerk of the court
whi ch has jurisdiction of the of fense, who shall keep them safely.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.53. CONSTRU NG THE TWO PRECEDI NG ARTI CLES. The two
preceding Articles refer only to cases where an applicant is held
under accusation for sone offense; in all other cases the
proceedi ngs had before the judge shall be filed and kept by the clerk
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of the court hearing the case.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.54. COURT MAY GRANT NECESSARY ORDERS. The court or
judge issuing a wit of habeas corpus may:
(1) grant all necessary orders to bring before the court or
judge the testinony taken before the exam ning court; and
(2) issue process to enforce the attendance of w tnesses.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 18, eff.
Sept enber 1, 2023.

Art. 11.55. MEANING OF "RETURN'. The word "return", as used in
this Chapter, nmeans the report made by the officer or person charged
with serving the wit of habeas corpus, and al so the answer nade by
t he person served with such wit.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.56. EFFECT OF DI SCHARGE BEFORE | NDI CTMENT. \Where a
person, before indictnment found against him has been di scharged or
held to bail on habeas corpus by order of a court or judge of
conpetent jurisdiction, he shall not be again inprisoned or detained
in custody on an accusation for the sane offense, until after he
shal | have been indicted, unless surrendered by his bail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.57. WRIT AFTER | NDI CTMENT. \Where a person once
di scharged or admtted to bail is afterward indicted for the sane
of fense for which he has been once arrested, he may be commtted on
the indictnent, but shall be again entitled to the wit of habeas
corpus, and may be admitted to bail, if the facts of the case render
it proper; but in cases where, after indictnent is found, the cause
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of the defendant has been investigated on habeas corpus, and an order

made, either remanding himto custody, or admtting himto bail, he
shal |l neither be subject to be again placed in custody, unless when
surrendered by his bail, nor shall he be again entitled to the wit

of habeas corpus, except in the special cases nentioned in this
Chapt er.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.58. PERSON COW TTED FOR A CAPI TAL OFFENSE. If the
accusati on agai nst the defendant for a capital offense has been heard
on habeas corpus before indictnment found, and he shall have been
commtted after such exam nation, he shall not be entitled to the
wit, unless in the special cases nmentioned in Articles 11.25 and
11. 59.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.59. OBTAINING WRIT A SECOND TI ME.  An applicant may
obtain the wit of habeas corpus a second tinme by stating in an
application therefor that since the hearing of the applicant's first
application inportant testinony has been obtained which it was not in
the applicant's power to produce at the forner hearing. The
applicant shall also set forth the newy discovered testinony; and
if it be that of a witness, the affidavit of the witness shall also
acconpany the application.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 933 (S.B. 1516), Sec. 19, eff.
Septenber 1, 2028.

Art. 11.60. REFUSING TO EXECUTE WRIT. Any officer to whoma
wit of habeas corpus, or other wit, warrant or process authorized
by this Chapter shall be directed, delivered or tendered, who refuses
to execute the sane according to his directions, or who wantonly
del ays the service or execution of the sane, shall be liable to fine
as for contenpt of court.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.61. REFUSAL TO OBEY WRIT. Any one having another in his
custody, or under his power, control or restraint who refuses to obey
a wit of habeas corpus, or who evades the service of the sane, or
pl aces the person illegally detained under the control of another,
removes him or in any other manner attenpts to evade the operation
of the wit, shall be dealt with as provided in Article 11.34 of this
Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.62. REFUSAL TO G VE COPY OF PROCESS. Any jailer,
sheriff or other officer who has a prisoner in his custody and
refuses, upon demand, to furnish a copy of the process under which he
hol ds the person, is guilty of an offense, and shall be dealt wth as
provided in Article 11.34 of this Code for refusal to return the wit
t herei n required.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.63. HELD UNDER FEDERAL AUTHORI TY. No person shall be
di scharged under the wit of habeas corpus who is in custody by
virtue of a conmmtnment for any offense exclusively cogni zable by the
courts of the United States, or by order or process issuing out of
such courts in cases where they have jurisdiction, or who is held by
virtue of any | egal engagenent or enlistnment in the army, or who,
being rightfully subject to the rules and articles of war, is
confined by any one legally acting under the authority thereof, or
who is held as a prisoner of war under the authority of the United
St at es.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.64. APPLI CATION OF CHAPTER.  This Chapter applies to al
cases of habeas corpus for the enlargenent of persons illegally held
in custody or in any manner restrained in their personal liberty, for
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t he adm ssion of prisoners to bail, and for the discharge of
prisoners before indictnent upon a hearing of the testinony. Instead
of a wit of habeas corpus in other cases heretofore used, a sinple
order shall be substituted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.65. BOND FOR CERTAI N APPLI CANTS. (a) This article
applies to an applicant for a wit of habeas corpus seeking relief
fromthe judgnment in a crimnal case, other than an applicant seeking
relief froma judgnent inposing a penalty of death.

(b) On making proposed findings of fact and concl usions of |aw
jointly stipulated to by the applicant and the state, or on approving
proposed findings of fact and concl usions of |aw nade by an attorney
or magi strate appointed by the court to performthat duty and jointly
stipulated to by the applicant and the state, the convicting court
may order the rel ease of the applicant on bond, subject to conditions
i nposed by the convicting court, until the applicant is denied
relief, remanded to custody, or ordered rel eased.

(c) For the purposes of this chapter, an applicant rel eased on
bond under this article remains restrained in his liberty.

(d) Article 44.04(b) does not apply to the rel ease of an
applicant on bond under this article.

Added by Acts 2003, 78th Leg., ch. 197, Sec. 1, eff. June 2, 2003.

CHAPTER 12. LI M TATI ON

The followi ng article was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1778, S.B. 127 and S.B
2798, 89th Legislature, Regular Session, for anmendnents affecting the

foll ow ng secti on.

Art. 12.01. FELONIES. Except as provided in Articles 12.015
and 12.03, felony indictnments may be presented within these [imts,
and not afterward:

(1) no limtation:
(A) rnmurder and mansl aughter;
(B) sexual assault under Section 22.011(a)(2), Penal
Code, or aggravated sexual assault under Section 22.021(a)(1)(B)
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Penal Code;
(C sexual assault, if:
(1) during the investigation of the offense
bi ol ogi cal matter is collected and the matter:
(a) has not yet been subjected to forensic DNA
testing; or
(b) has been subjected to forensic DNA testing
and the testing results show that the matter does not match the
victimor any other person whose identity is readily ascertained; or
(ii) probable cause exists to believe that the
def endant has conmitted the sanme or a simlar sex offense agai nst
five or nore victins;
(D) continuous sexual abuse of young child or disabled
i ndi vi dual under Section 21.02, Penal Code;
(E) indecency with a child under Section 21.11, Penal
Code;
(F) an offense involving | eaving the scene of a
col lision under Section 550.021, Transportation Code, if the
collision resulted in the death of a person
(G trafficking of persons under Section 20A. 02(a)(7)
or (8), Penal Code;
(H) continuous trafficking of persons under Section
20A. 03, Penal Code;
(I') conpelling prostitution under Section 43.05(a)(2)
or (3), Penal Code; or

Text of paragraph as added by Acts 2023, 88th Leg., RS., Ch. 127
(H B. 1207), Sec. 1
(J) tanpering with physical evidence under Section

37.09(a)(1) or (d)(1), Penal Code, if:

(1) the evidence tanpered with is a human corpse,
as defined by that section; or

(ii) the investigation of the offense shows that a
reasonabl e person in the position of the defendant at the tinme of the
commi ssion of the of fense woul d have cause to believe that the
evi dence tanpered with is related to a crimnal hom cide under
Chapter 19, Penal Code;

Text of paragraph as added by Acts 2023, 88th Leg., R S., Ch. 520
(H. B. 3025), Sec. 2
(J) interference with child custody under Section
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25.03(a)(3), Penal Code;

Text of paragraph as added by Acts 2023, 88th Leg., RS., Ch. 704
(H. B. 2019), Sec. 1

(J) burglary under Section 30.02, Penal Code, if:

(1) the offense is punishable under Subsection (d)
of that section because the defendant entered a habitation with the
intent to commit an offense under Section 22.011 or 22.021, Penal
Code; and

(1i) during the investigation of the offense
bi ol ogical matter is collected and the matter:

(a) has not yet been subjected to forensic DNA
testing; or
(b) has been subjected to forensic DNA testing
and the testing results show that the matter does not match the
victimor any other person whose identity is readily ascertai ned;
(2) ten years fromthe date of the comm ssion of the
of f ense:

(A) theft of any estate, real, personal or m xed, by an
executor, adm nistrator, guardian or trustee, with intent to defraud
any creditor, heir, legatee, ward, distributee, beneficiary or
settlor of a trust interested in such estate;

(B) theft by a public servant of governnent property
over which the public servant exercises control in the public
servant's official capacity;

(C forgery or the uttering, using, or passing of
forged instrunents;

(D) injury to an elderly or disabled individual
puni shable as a felony of the first degree under Section 22.04, Penal
Code;

(E) sexual assault, except as provided by Subdivision
(1) or (8);

(F) arson

(G trafficking of persons under Section 20A.02(a) (1),
(2), (3), or (4), Penal Code; or

(H) conpelling prostitution under Section 43.05(a) (1),
Penal Code;

(3) seven years fromthe date of the conm ssion of the
of f ense:

(A) msapplication of fiduciary property or property of
a financial institution;
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(B) fraudul ent securing of docunment execution;
(C a felony violation under Chapter 162, Tax Code;
(D) false statenent to obtain property or credit under
Section 32.32, Penal Code;
(E) noney | aunderi ng;
(F) credit card or debit card abuse under Section
32. 31, Penal Code;
(G fraudul ent use or possession of identifying
i nformati on under Section 32.51, Penal Code;
(H exploitation of a child, elderly individual, or
di sabl ed i ndi vi dual under Section 32.53, Penal Code;
(I') health care fraud under Section 35A. 02, Penal Code;
(J) bigany under Section 25.01, Penal Code, except as
provi ded by Subdivision (7); or
(K) possession or pronotion of child pornography under
Section 43.26, Penal Code;

Text of subdivision as anended by Acts 2023, 88th Leg., R S., Ch. 118
(H. B. 467), Sec. 1, Ch. 704 (H B. 2019), Sec. 1, and Ch. 830 (H. B
2187), Sec. 2

(4) five years fromthe date of the conm ssion of the

of f ense:
(A) theft or robbery;
(B) except as provided by Subdivision (5), kidnapping;
(B-1) except as provided by Subdivision (1) or (5),
burgl ary;

(© injury to an elderly or disabled individual that is
not puni shable as a felony of the first degree under Section 22.04,
Penal Code;

(D) abandoning or endangering a child, elderly
i ndi vi dual, or disabled individual;

(E) insurance fraud;

(F) assault under Section 22.01, Penal Code, if the
assault was conm tted agai nst a person whose relationship to or
association with the defendant is described by Section 71.0021(b),
71.003, or 71.005, Famly Code;

(G continuous violence against the famly under
Section 25.11, Penal Code; or

(H) aggravated assault under Section 22.02, Penal Code;

Text of subdivision as anmended by Acts 2023, 88th Leg., R S., Ch. 689
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(H B. 1506), Sec. 1

(4) five years fromthe date of the conm ssion of the

of f ense:

(A) theft or robbery;

(B)