
EDUCATION CODE

TITLE 3. HIGHER EDUCATION

SUBTITLE A. HIGHER EDUCATION IN GENERAL

CHAPTER 54. TUITION AND FEES

SUBCHAPTER A. GENERAL PROVISIONS

Sec.A54.001.AADEFINITIONS. In this chapter:

(1)AA"Institution of higher education" has the same

meaning as is assigned to it by Section 61.003 of this code.

(2)AA"Governing board" has the same meaning as is

assigned to it by Section 61.003 of this code.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971.

Sec. 54.0015.AAADOPTION OF CERTAIN DEFINITIONS BY RULE. In

consultation with representatives of institutions of higher

education, the Texas Higher Education Coordinating Board by rule

shall adopt definitions related to the resident status of students

for purposes of this title and to tuition and fee exemptions and

waivers for students under this chapter as necessary to ensure

consistency in the application of this chapter and other related

state laws and policies.

Added by Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 1, eff.

September 1, 2005.

Sec.A54.002.AAAPPLICABILITY OF CHAPTER. The provisions of

this chapter apply to all institutions of higher education, except

that as to junior colleges this chapter applies only to the extent

provided by Section 130.003(b) of this code.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971.

Sec.A54.003.AATUITION AND CHARGES TO BE AUTHORIZED BY LAW.

No institution of higher education may collect from students

attending the institution any tuition, fee, or charge of any kind

except as permitted by law, and no student may be refused admission
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to or discharged from any institution for the nonpayment of any

tuition, fee, or charge except as permitted by law.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971.

Sec.A54.004.AARETENTION AND USE OF FUNDS. All tuition, local

funds, and fees collected by an institution of higher education

shall be retained and expended by the institution and accounted for

annually as provided in the general appropriations act.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971.

Sec.A54.005.AARIGHT TO COLLECT SPECIAL FEES. The provisions

of this subchapter requiring the governing board of each

institution of higher education to collect tuition fees do not

deprive the board of the right to collect special fees authorized by

law.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971.

Sec. 54.0051.AADISCLOSURE OF COURSE FEES IN COURSE

CATALOG.AAEach institution of higher education shall include in the

institution’s online course catalog, for each course listed in the

catalog, a description and the amount of any special course fee,

including an online access fee or lab fee, to be charged

specifically for the course.AAIf the institution publishes a paper

course catalog, the institution may publish any fees specifically

charged for each course using the amounts charged in the most recent

academic year.

Added by Acts 2017, 85th Leg., R.S., Ch. 557 (S.B. 537), Sec. 1,

eff. June 9, 2017.

Sec. 54.006.AAREFUND OR ADJUSTMENT OF TUITION AND MANDATORY

FEES FOR DROPPED COURSES AND STUDENT WITHDRAWALS. (a) A general

academic teaching institution or medical and dental unit, as soon

as practicable, shall refund the amount of tuition and mandatory

fees collected for courses from which students drop within the
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first 12 days of a fall or spring semester or a summer term of 10

weeks or longer, within the first four days of a term or session of

more than five weeks but less than 10 weeks, or within the period

specified by the institution for that purpose for a term or session

of five weeks or less that is substantially proportional to the

period specified by this subsection for a longer term or

session.AAThe institution or medical and dental unit may not delay

a refund under this subsection on the grounds that the student may

withdraw from the institution or unit later in the semester or term.

(a-1)AAAn institution may assess a nonrefundable $15

matriculation fee if the student withdraws from the institution

before the first day of classes.

(b)AAExcept as provided by Subsections (b-1) and (b-2), a

general academic teaching institution or medical and dental unit

shall refund from the amount paid by a student withdrawing from the

institution or unit an amount equal to the product of the amount of

tuition and mandatory fees charged for each course in which the

student is enrolled on the date the student withdraws multiplied by

the applicable percentage derived from the following tables:

(1)AAif the student withdraws during a fall or spring

semester or a summer term of 10 weeks or longer:

(A)AAprior to the first class day 100 percent

(B)AAduring the first five class days 80 percent

(C)AAduring the second five class days 70 percent

(D)AAduring the third five class days 50 percent

(E)AAduring the fourth five class days 25 percent

(F)AAafter the fourth five class days None;

(2)AAif the student withdraws during a term or session

of more than five weeks but less than 10 weeks:

(A)AAprior to the first class day 100 percent

(B)AAduring the first, second, or third class

day 80 percent

(C)AAduring the fourth, fifth, or sixth class

day 50 percent

(D)AAseventh day of class and thereafter None; and

(3)AAif the student withdraws from a term or session of

five weeks or less:
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(A)AAprior to the first class day 100 percent

(B)AAduring the first class day 80 percent

(C)AAduring the second class day 50 percent

(D)AAduring the third class day

and thereafter None.

(b-1)AAIf a student has not paid the total amount of the

tuition and mandatory fees charged to the student by the

institution or unit for the courses in which the student is enrolled

by the date the student withdraws from the institution or unit,

instead of issuing the student a refund in the amount required under

Subsection (b), the institution or unit may credit the amount to be

refunded toward the payment of the outstanding tuition and

mandatory fees owed by the student.AAThe institution or unit shall

issue a refund to the student if any portion of the amount to be

refunded remains after the outstanding tuition and mandatory fees

have been paid.

(b-2)AAA general academic teaching institution or medical

and dental unit may provide to a student withdrawing from the

institution or unit a refund of a portion of the tuition and

mandatory fees charged to the student by the institution or unit for

the courses in which the student is enrolled on the date the student

withdraws in an amount greater than the amount required by

Subsection (b).AAThe institution or unit may apply the portion of

the refund authorized by this subsection toward the payment of any

outstanding tuition and fees as provided by Subsection (b-1), and

may refund the remainder of that portion in the form of, as the

institution or unit considers appropriate:

(1)AAa payment made directly to the student; or

(2)AAcredit toward payment of tuition and mandatory

fees for a subsequent semester or other academic term at the

institution or unit.

(c)AASeparate withdrawal refund schedules may be established

for optional fees.

(d)AAA general academic teaching institution or medical and

dental unit shall refund tuition and fees paid by a sponsor, donor,

or scholarship to the source rather than directly to the student who

has withdrawn if the funds were made available through the
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institution.

(e)AAA general academic teaching institution or medical and

dental unit may terminate a student’s student services and

privileges, including health services, library privileges,

facilities and technology usage, and athletic and cultural

entertainment tickets, when the student withdraws from the

institution.

(f)AABeginning with the summer semester of 1990, if a student

withdraws from an institution of higher education because the

student is called to active military service, the institution, at

the student’s option, shall:

(1)AArefund the tuition and fees paid by the student for

the semester in which the student withdraws;

(2)AAgrant a student, who is eligible under the

institution’s guidelines, an incomplete grade in all courses by

designating "withdrawn-military" on the student’s transcript; or

(3)AAas determined by the instructor, assign an

appropriate final grade or credit to a student who has

satisfactorily completed a substantial amount of coursework and who

has demonstrated sufficient mastery of the course material.

(g)AARepealed by Acts 2007, 80th Leg., R.S., Ch. 546, Sec. 4,

eff. June 16, 2007.

Added by Acts 1977, 65th Leg., p. 220, ch. 106, Sec. 1, eff. Aug. 29,

1977. Amended by Acts 1987, 70th Leg., ch. 901, Sec. 1, eff. Aug.

31, 1987; Acts 1991, 72nd Leg., ch. 15, Sec. 1, eff. April 5, 1991;

Acts 1993, 73rd Leg., ch. 253, Sec. 1, eff. Aug. 30, 1993.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 546 (S.B. 1231), Sec. 2, eff.

June 16, 2007.

Acts 2007, 80th Leg., R.S., Ch. 546 (S.B. 1231), Sec. 3, eff.

June 16, 2007.

Acts 2007, 80th Leg., R.S., Ch. 546 (S.B. 1231), Sec. 4, eff.

June 16, 2007.

Sec.A54.0065.AATUITION REBATE FOR CERTAIN UNDERGRADUATES.

(a)AAA qualified student is eligible for a rebate of a portion of

the undergraduate tuition the student has paid if the student:
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(1)AAis awarded a baccalaureate degree from a general

academic teaching institution within:

(A)AAfour calendar years after the date the

student initially enrolled in the institution or another

postsecondary educational institution if:

(i)AAthe institution awarding the degree is

a four-year institution; and

(ii)AAthe student is awarded a degree other

than a degree in engineering, architecture, or any other program

determined by the coordinating board to require more than four

years to complete; or

(B)AAfive calendar years after the date the

student initially enrolled in the institution or another

postsecondary educational institution if:

(i)AAthe institution awarding the degree is

a four-year institution; and

(ii)AAthe student is awarded a degree in

engineering, architecture, or any other program determined by the

coordinating board to require more than four years to complete; and

(2)AAhas attempted no more than three hours in excess of

the minimum number of semester credit hours required to complete

the degree program:

(A)AAincluding:

(i)AAtransfer credits; and

(ii)AAcourse credit earned exclusively by

examination, except that, for purposes of this subsection, only the

number of semester credit hours earned exclusively by examination

in excess of nine semester credit hours is treated as hours

attempted; and

(B)AAexcluding:

(i)AAcourse credit that is earned to satisfy

requirements for a Reserve Officers ’ Training Corps (ROTC) program

but that is not required to complete the degree program; and

(ii)AAcourse credit, other than course

credit earned exclusively by examination, that is earned before

graduating from high school.

(b)AAThe amount of tuition to be rebated to a student under
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this section is $1,000, unless the total amount of undergraduate

tuition paid by the student to the institution of higher education

awarding the degree was less than $1,000, in which event the amount

of tuition to be rebated is an amount equal to the amount of

undergraduate tuition paid by the student to the institution.

However, a student who paid the institution awarding the degree an

amount of undergraduate tuition less than $1,000 may qualify for an

increase in the amount of the rebate, not to exceed a total rebate

of $1,000, for any amount of undergraduate tuition the student paid

to other institutions of higher education by providing the

institution with proof of the total amount of that tuition paid to

other institutions of higher education.

(c)AAA student who has transferred from another institution

of higher education shall provide the institution awarding the

degree an official transcript from each institution attended by the

student in order that the period during which the student has been

enrolled in a general academic teaching institution and the total

number of hours attempted by the student can be verified.

(d)AATo qualify for a rebate under this section, the student

must have been a resident of this state and entitled to pay tuition

at the rate provided by this chapter for a resident student at all

times while pursuing the degree.

(e)AAAll institutions of higher education shall notify each

first-time freshman student of the tuition rebate program.

(f)AAThe institution awarding the degree shall pay the rebate

under this section from local funds.

(g)AAIf a student entitled to a rebate under this section has

an outstanding student loan, including an emergency loan, owed or

guaranteed by this state, including the Texas Guaranteed Student

Loan Corporation, the institution shall apply the amount of the

rebate to the student’s loan. If a student has more than one

outstanding loan, the institution shall apply the amount of the

rebate to the loans as directed by the student or, if the student

fails to provide timely instructions on the application of the

amount, the institution shall apply the amount of the rebate to the

loans according to priorities established by the coordinating

board. If the amount of the rebate exceeds the amount of the loan
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indebtedness, the institution shall pay the student the excess

amount.

(h)AAThe legislature shall account in the General

Appropriations Act for the rebates authorized by this section in a

way that provides a corresponding increase in the general revenue

funds appropriated to the institution. It is the intent of the

legislature that rebates authorized by this section shall be

financed by savings to the state resulting from reductions in the

number of courses taken by undergraduate students.

(i)AAThe coordinating board, in consultation with the

institutions of higher education, shall adopt rules for the

administration of this section, including a rule to allow an

otherwise eligible student to receive a rebate under this section

if the student is not awarded a baccalaureate degree within the

period required by Subsection (a)(1) solely as a result of a

hardship or other good cause.AAThe performance of active duty

military service by a student shall be recognized as "good cause"

for purposes of this section.

Added by Acts 1997, 75th Leg., ch. 1073, Sec. 1.09, eff. Aug. 1,

1997. Amended by Acts 2003, 78th Leg., ch. 611, Sec. 1, eff. June

20, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 292 (S.B. 34), Sec. 3, eff. June 17,

2005.

Acts 2007, 80th Leg., R.S., Ch. 270 (H.B. 86), Sec. 1, eff.

June 15, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 593 (S.B. 176), Sec. 1, eff.

June 17, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1243 (H.B. 700), Sec. 5, eff.

September 1, 2015.

Sec.A54.007.AAOPTION TO PAY TUITION BY INSTALLMENT.

(a)AAThe governing board of each institution of higher education

shall provide for the payment of tuition and mandatory fees for a

semester or term of 10 weeks or longer through one of the following

alternatives:

(1)AAfull payment of tuition and mandatory fees not
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later than the date established by the institution for purposes of

this subdivision; or

(2)AApayment in installments under one or more payment

plan options that require the first payment to be made not later

than the date established by the institution for purposes of this

subdivision.

(a-1)AAIn providing for the payment of tuition and mandatory

fees by installment under Subsection (a)(2), an institution of

higher education must also establish subsequent dates at periodic

intervals within the applicable semester or term by which

subsequent installment payments are due.

(b)AAFor a term of less than 10 weeks, the governing board of

each institution of higher education:

(1)AAshall provide for the payment of tuition and

mandatory fees by requiring full payment of tuition and mandatory

fees not later than the date established by the institution for

purposes of this subdivision; and

(2)AAmay provide for the payment of tuition and

mandatory fees by requiring payment in installments under one or

more payment plan options that require the first payment to be made

not later than the date established by the institution for purposes

of this subdivision.

(b-1)AAA date established by an institution of higher

education for purposes of Subsection (a)(1), (a)(2), (b)(1), or

(b)(2) may not be later than the date established by the Texas

Higher Education Coordinating Board for certifying student

enrollment for the semester or term for purposes of formula

funding.

(b-2)AAAn institution of higher education may collect on a

due date subsequent to a due date established under Subsection (a)

or (b):

(1)AAunpaid tuition and mandatory fee balances

resulting from an adjustment to a student’s enrollment status or an

administrative action; or

(2)AAunpaid residual balances of tuition and mandatory

fees constituting less than five percent of the total amount of

tuition and mandatory fees charged to the student by the
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institution for that semester or term.

(c)AAThe governing board of an institution of higher

education may assess and collect incidental fees for students

utilizing the payment alternative authorized by Subsection (a)(2)

or (b)(2) and for students delinquent in payments.AAThe fees must

reasonably reflect the cost to the institution of handling those

payments.

(d)AAA student who fails to make a full payment of the

required amount of tuition and mandatory fees, including any

incidental fees, by the applicable due date under this section may

be prohibited from registering for classes until full payment is

made.AAA student who fails to make full payment prior to the end of

the semester or term may be denied credit for the work done that

semester or term.AAThe governing board of an institution of higher

education may not impose on a student any sanction authorized by

this subsection unless the governing board includes in any written

or electronic agreement authorized by the student the following

statement printed in bold-faced type or in capital letters:AA"A

STUDENT WHO FAILS TO MAKE FULL PAYMENT OF TUITION AND MANDATORY

FEES, INCLUDING ANY INCIDENTAL FEES, BY THE DUE DATE MAY BE

PROHIBITED FROM REGISTERING FOR CLASSES UNTIL FULL PAYMENT IS

MADE.AAA STUDENT WHO FAILS TO MAKE FULL PAYMENT PRIOR TO THE END OF

THE SEMESTER OR TERM MAY BE DENIED CREDIT FOR THE WORK DONE THAT

SEMESTER OR TERM."AAThe governing board shall notify a student of

any delinquent tuition or fee payment as soon as practicable.AAThe

institution’s records may be adjusted to reflect the student’s

failure to have properly enrolled for that semester or term.

(e)AAIn addition to other payment alternatives provided by

this section, the governing board of a medical and dental unit or of

a general academic teaching institution with a department or

college of veterinary medicine may provide for the payment of

tuition and mandatory fees at the unit or at the department or

college of veterinary medicine during any academic year through a

one-fourth payment of tuition and mandatory fees in advance of the

beginning of the year and subsequent one-fourth payments of tuition

and mandatory fees to be made at periods designated by the governing

board.AASubsection (b) applies to tuition and mandatory fee
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payments under this subsection.AAIn this subsection, "general

academic teaching institution" and "medical and dental unit" have

the meanings assigned by Section 61.003.

(f)AAA student may elect to pay the tuition and mandatory

fees of an institution of higher education by installment under

this section regardless of whether the student intends to apply a

financial aid award administered by the institution toward the

tuition and mandatory fees, except that a student whose financial

aid award or awards are available to cover the total amount of

tuition and mandatory fees may not pay by installment under this

section.AAOn receipt of notice of a student’s election to pay

tuition and mandatory fees by installment, the governing board of

the institution shall apply any financial aid award administered

for the student toward the amount of tuition and mandatory fees due

for that semester or term until the tuition and mandatory fees are

paid in full and shall immediately release any remaining amount of

the award to the student, except that the institution is not

required to apply the award or awards toward the total amount of

tuition and mandatory fees in exigent circumstances as determined

by the institution.

(g)AAThe governing board of an institution of higher

education shall require a student who elects to pay tuition

andAAmandatory fees by installment under this section to enter into

a written or electronic agreement reflecting the terms and

conditions required by this section for the installment plan

provided for the student by the governing board.

(h)AAIn this section, "public junior college," "public

technical institute," and "public state college" have the meanings

assigned by Section 61.003.

Added by Acts 1985, 69th Leg., ch. 708, Sec. 10, eff. Aug. 26, 1985.

Amended by Acts 1989, 71st Leg., ch. 805, Sec. 1, eff. Aug. 28,

1989; Acts 1990, 71st Leg., 6th C.S., ch. 14, Sec. 1, eff. June 14,

1990; Acts 1997, 75th Leg., ch. 1115, Sec. 1, eff. June 19, 1997;

Acts 2001, 77th Leg., ch. 32, Sec. 1, eff. May 3, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 536 (H.B. 993), Sec. 1, eff. June

17, 2005.
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Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 5, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 1181 (S.B. 1227), Sec. 10, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 921 (H.B. 3167), Sec.

17.001(16), eff. September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 987 (S.B. 1232), Sec. 1, eff.

June 15, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 264 (H.B. 1341), Sec. 1, eff.

June 17, 2011.

Sec. 54.0071.AAAUTHORITY OF INSTITUTION TO PROVIDE PAYMENT

OPTIONS FOR STUDENT WITH DELAYED FINANCIAL AID. (a)AAThe governing

board of an institution of higher education may postpone the due

date for the payment of all or part of the tuition and mandatory

fees for a student for a semester or term in which the student will

receive one or more delayed financial aid awards if:

(1)AAthe student has not received the awards by the

regular due date for payment of the tuition and mandatory fees; and

(2)AAthe student agrees to assign to the institution a

portion of the awards equal to the amount of tuition and mandatory

fees for which the due date is postponed.

(b)AAA postponed due date under Subsection (a) applies only

to the portion of tuition and mandatory fees to be covered by the

student’s delayed financial aid awards.AAWhen the financial aid

awards become available, a governing board that postpones a due

date under this section shall apply the awards toward the amount of

tuition and mandatory fees due and immediately release any

remaining amount of the awards to the student.

(c)AAIf after the due date for a student’s tuition and

mandatory fees is postponed under this section the student becomes

ineligible to receive one or more of the delayed financial aid

awards, or the amount awarded is less than the amount of tuition and

mandatory fees due, the governing board shall provide the student a

reasonable period, not to exceed 30 days, to pay the unpaid amount

of tuition and mandatory fees.AAThe board may deny a student credit

for work done in the semester or term if the student fails to pay the
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tuition and mandatory fees by the end of that period.

(d)AAThe Texas Higher Education Coordinating Board shall

prescribe procedures for the administration of this section.

(e)AAIf a student with delayed financial aid awards has

elected to pay tuition and mandatory fees by installment as

permitted by Section 54.007 and if the governing board elects to

postpone the due date for the student’s tuition and mandatory fees

as authorized by this section, the governing board in the manner

provided by this section shall postpone the due date for each

installment payment that becomes due before the student receives

the awards.

Added by Acts 2005, 79th Leg., Ch. 1181 (S.B. 1227), Sec. 11, eff.

September 1, 2005.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 264 (H.B. 1341), Sec. 2, eff.

June 17, 2011.

Sec.A54.008.AATUITION RATE SET BY GOVERNING BOARD. (a) The

tuition rates provided by Subchapter B of this chapter are minimum

rates. Except as provided by Subsections (e), (f), and (g), the

governing board of each institution of higher education shall set

tuition for graduate programs for that institution at a rate that is

at least equal to that prescribed by Subchapter B, but that is not

more than twice the rate prescribed by Subchapter B. Between the

maximum and minimum rates, the board may set the differential

tuition among programs offered by an institution of higher

education.

(b)AAThe governing board of a university system is not

required to set uniform tuition rates for graduate programs among

the component institutions of the system.

(c)AAThe limit on tuition rates provided by Subsection (a) of

this section does not apply to tuition at a public junior college.

(d)AAThe difference between the minimum rate prescribed by

Subchapter B of this chapter and that set by the governing board of

an institution of higher education for an institution shall not be

accounted for in an appropriations act in such a way as to reduce

the general revenue appropriations to that institution.
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(e)AAThe governing board of an institution of higher

education shall set tuition for an optometry program at the

institution at a rate that is at least equal to the rate prescribed

by Subchapter B of this chapter but not more than four times the

rate prescribed by Subchapter B of this chapter.

(f)AAThe governing board of an institution of higher

education shall set tuition for an undergraduate pharmacy program

at the institution at a rate that is at least equal to the rate

prescribed by Subchapter B but not more than twice the rate

prescribed by Subchapter B. The governing board of an institution

of higher education shall set tuition for a graduate or

professional pharmacy program at the institution at a rate that is

at least equal to the rate prescribed by Subchapter B but not more

than three times the rate prescribed by Subchapter B.

(g)AAThe governing board of an institution of higher

education shall set tuition for a law school at the institution at a

rate that is at least equal to the rate prescribed by Subchapter B

but not more than three times the rate prescribed by Subchapter B.

Added by Acts 1987, 70th Leg., ch. 823, Sec. 1.10, eff. June 20,

1987. Amended by Acts 1995, 74th Leg., ch. 451, Sec. 1, eff. Aug.

28, 1995; Acts 1999, 76th Leg., ch. 89, Sec. 1, eff. May 14, 1999;

Acts 2001, 77th Leg., ch. 655, Sec. 1, eff. Sept. 1, 2001; Acts

2001, 77th Leg, ch. 773, Sec. 1, eff. June 13, 2001.

Sec.A54.009.AAINCREASE IN TUITION RATE OR FEES. An

institution of higher education that sets the tuition rates and

fees for a semester or summer term and permits a student to register

for that semester or summer term may not increase the tuition rate

or fees charged that student for that semester or summer term after

the student registers regardless of whether that student has paid

the tuition and fees for that semester or summer term.

Added by Acts 1997, 75th Leg., ch. 711, Sec. 1, eff. Sept. 1, 1997.

Sec.A54.010.AAREDUCTION IN TUITION. (a) The governing board

of an institution of higher education may reduce the amount of

tuition charged to a student under this chapter to an amount less

than the amount otherwise required by this chapter if the board:
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(1)AAoffers the tuition reduction to the student as

part of an institutional policy adopted by the board to:

(A)AAincrease the average semester credit hour

course load of students enrolled at the institution; or

(B)AAimprove the retention and graduation rate of

students enrolled at the institution; and

(2)AAdetermines that the student is:

(A)AAenrolled in, and making satisfactory

progress toward completion of, a degree program offered at the

institution; and

(B)AAenrolled in at least 15 semester credit hours

at the institution during the semester or term for which the

reduction is offered.

(b)AAThe governing board may offer a tuition reduction under

this section in a fixed dollar amount, a percentage amount, or any

other manner that the board considers appropriate.

(c)AAThe amount of tuition reduction offered to a student

under this section for a semester or term may not exceed the amount

of tuition that would have been charged to the student under this

chapter for enrollment in three semester credit hours during that

semester or term.

(d)AAFor a tuition reduction offered to a student under this

section, the governing board may prorate the amount of the

reduction based on:

(1)AAthe number of semester credit hours in which the

student is enrolled; or

(2)AAthe length of the semester or term for which the

student is enrolled.

(e)AAThe governing board is not required to offer a tuition

reduction under this section to all institutions of higher

education under its governance or to all degree programs offered at

an institution of higher education under its governance.

Added by Acts 1999, 76th Leg., ch. 1053, Sec. 1, eff. June 18, 1999.

Sec. 54.011.AATUITION LIMIT IN CASES OF CONCURRENT

ENROLLMENT.AAWhen a student registers at more than one public

institution of higher education at the same time, the student’s

15



tuition charges shall be determined in the following manner:

(1)AAThe student shall pay the full tuition charge to

the first institution at which the student is registered; and in any

event the student shall pay an amount at least equal to the minimum

tuition specified in this code.

(2)AAIf the minimum tuition specified in this code for

the first institution at which the student is registered is equal to

or greater than the minimum tuition specified in this code for the

second institution at which the student is registered concurrently,

the student shall not be required to pay the specified minimum

tuition charge to the second institution in addition to the tuition

charge paid to the first institution, but shall pay only the hourly

rates, as provided in this code, to the second institution.

(3)AAIf the minimum tuition specified in this code for

the first institution at which the student is registered is less

than the specified minimum tuition charge at the second institution

(that is, if the second institution has a higher minimum tuition

charge specified in this code), then the student shall first

register at the institution having the lower minimum tuition and

shall pay to the second institution only the amount equal to the

difference between the student’s total tuition charge at the second

institution and the student’s total tuition charge at the first

institution, but in no case shall the student pay to the second

institution less than the hourly rates as provided in this code.

(4)AAIf a student is considered to be a Texas resident

and therefore qualified to pay Texas resident tuition rates by one

institution at which the student is registered, the student shall

be considered a Texas resident at each of the institutions at which

the student is concurrently registered for the purposes of

determining the proper tuition charges.AANothing in this

subdivision shall be so construed as to allow a nonresident to pay

resident tuition except at institutions covered by Section 54.231.

Added by Acts 1977, 65th Leg., p. 21, ch. 7, Sec. 1, eff. March 3,

1977.

Transferred from Education Code, Section 54.062 by Acts 2005, 79th

Leg., Ch. 888 (S.B. 1528), Sec. 8, eff. September 1, 2005.

Amended by:
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Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 3, eff.

January 1, 2012.

Sec. 54.012.AATUITION RATES FOR CERTAIN DOCTORAL STUDENTS.

The governing board of an institution of higher education may

charge a resident doctoral student who has more semester credit

hours of doctoral work than allowed for purposes of state funding

for the current state fiscal biennium under Section 61.059(l)

tuition at the rate charged nonresident doctoral

students.AATuition charged at the rate provided by this section

shall be accounted for as if collected under Section 54.008.

Added by Acts 1993, 73rd Leg., ch. 27, Sec. 5, eff. April 13, 1993.

Amended by Acts 1997, 75th Leg., ch. 690, Sec. 1, eff. Sept. 1,

1997.

Transferred from Education Code, Section 54.066 by Acts 2005, 79th

Leg., Ch. 888 (S.B. 1528), Sec. 8, eff. September 1, 2005.

Sec. 54.014.AATUITION FOR REPEATED OR EXCESSIVE

UNDERGRADUATE HOURS. (a)AAAn institution of higher education may

charge a resident undergraduate student tuition at a higher rate

than the rate charged to other resident undergraduate students, not

to exceed the rate charged to nonresident undergraduate students,

if before the semester or other academic session begins the student

has previously attempted a number of semester credit hours for

courses taken at any institution of higher education while

classified as a resident student for tuition purposes that exceeds

the number of semester credit hours required for completion of the

degree program in which the student is enrolled by at least:

(1)AAfor an associate degree program, 15 hours; or

(2)AAfor a baccalaureate degree program, 30 hours.

(a-1)AAFor purposes of Subsection (a), an undergraduate

student who is not enrolled in a degree program is considered to be

enrolled in a baccalaureate degree program.

(a-2)AAAn institution of higher education that charges

students tuition at a higher rate under Subsection (a) may adopt a

policy under which the institution exempts from the payment of that

higher rate a student that is subject to the payment of the higher
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rate solely as a result of hardship as determined by the institution

under the policy.

(b)AASemester credit hours or other credit listed in Section

61.0595(d) is not counted in determining the number of semester

credit hours previously attempted by a student for purposes of

Subsection (a).

(c)AASubsection (a) applies only to the tuition charged to a

student who initially enrolled as an undergraduate student in an

institution of higher education during or after the 1999 fall

semester, except that the institution of higher education may not

require a student who initially enrolls as an undergraduate student

in an institution of higher education before the 2006 fall semester

to pay higher tuition as permitted by Subsection (a) until the

number of semester credit hours previously attempted by the student

as described by that subsection exceeds the number of semester

credit hours required for the student’s degree program by at least

45 hours.

(d)AAIn its appropriations to institutions of higher

education, the legislature shall compute the local funds available

to each institution as if the tuition collected under Subsections

(a) and (f) were not collected.

(e)AAEach institution of higher education shall inform each

new undergraduate student enrolling at the institution in writing

of the limitation provided by this section on the number of hours or

type of courses that a Texas resident is entitled to complete while

paying tuition at the rate provided for Texas residents.

(f)AAAn institution of higher education may charge a resident

undergraduate student tuition at a higher rate than the rate

charged to other resident undergraduate students, not to exceed the

rate charged to nonresident undergraduate students, for any course

in which the student enrolls that is the same as or substantively

identical to a course for which the student previously completed.

The Texas Higher Education Coordinating Board shall adopt a rule

that exempts a resident undergraduate student from this subsection

if the student enrolls in a course that is the same as or

substantially similar to a course that the student previously

completed, solely as a result of a hardship or other good cause.
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Added by Acts 1997, 75th Leg., ch. 1073, Sec. 1.08, eff. Aug. 1,

1997. Amended by Acts 1999, 76th Leg., ch. 6, Sec. 2, eff. April 8,

1999.

Transferred from Education Code, Section 54.068 by Acts 2005, 79th

Leg., Ch. 888 (S.B. 1528), Sec. 8, eff. September 1, 2005.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 615 (S.B. 1531), Sec. 1, eff.

September 1, 2021.

Sec. 54.015.AABILLING AND NOTIFICATION FOR TUITION. For

billing and catalogue purposes, each governing board shall

accumulate all the tuition that it charges under this chapter into

one tuition charge.

Added by Acts 2001, 77th Leg., ch. 655, Sec. 5, eff. Sept. 1, 2001.

Renumbered from Education Code Sec. 54.069 by Acts 2003, 78th Leg.,

ch. 1275, Sec. 2(32), eff. Sept. 1, 2003.

Transferred from Education Code, Section 54.071 by Acts 2005, 79th

Leg., Ch. 888 (S.B. 1528), Sec. 8, eff. September 1, 2005.

Sec. 54.016.AAFIXED TUITION RATE PROGRAM FOR CERTAIN

TRANSFER STUDENTS AT GENERAL ACADEMIC TEACHING INSTITUTIONS. (a)

In this section:

(1)AA"Coordinating board" means the Texas Higher

Education Coordinating Board.

(2)AA"General academic teaching institution" has the

meaning assigned by Section 61.003.

(3)AA"Lower-division institution of higher education"

means a public junior college, public state college, or public

technical institute.

(b)AAA general academic teaching institution may develop a

fixed tuition rate program for qualified students who agree to

transfer to the institution within 12 months after successfully

earning an associate degree at a lower-division institution of

higher education.AAUnder a program developed under this section, a

general academic teaching institution must:

(1)AAguarantee to a participating student enrolled in

an associate degree program at a lower-division institution of
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higher education, on successful completion of the associate degree

program, transfer admission to the general academic teaching

institution within the period prescribed above; and

(2)AAnotwithstanding any other provision of this

chapter, charge tuition to a participating student for any semester

or other academic term during a period of at least 24 months

following the student’s initial enrollment in the institution at

the same rate the general academic teaching institution would have

charged to the student during the later of:

(A)AAthe fall semester of the student’s freshman

year at another institution of higher education had the student

entered the general academic teaching institution as a freshman

student; or

(B)AAthe fall semester of the second academic year

preceding the academic year of the student’s initial enrollment in

the general academic teaching institution.

(c)AAA general academic teaching institution that develops a

fixed tuition rate program under this section shall prescribe

eligibility requirements for participation in the program and

notify applicants for transfer admission from lower-division

institutions of higher education regarding the program.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1036 (H.B. 2999), Sec. 1,

eff. June 17, 2011.

Sec. 54.017.AAFIXED TUITION PRICE PLAN FOR UNDERGRADUATE

STUDENTS AT CERTAIN GENERAL ACADEMIC TEACHING INSTITUTIONS.

(a)AAIn this section, "general academic teaching institution" and

"public state college" have the meanings assigned by Section

61.003.

(b)AAThis section applies only to a general academic teaching

institution other than a public state college.

(c)AAThe governing board of an institution to which this

section applies shall offer entering undergraduate students,

including undergraduate students who transfer to the institution,

the opportunity to participate in a fixed tuition price plan under

which the institution agrees not to increase tuition charges per

semester credit hour for a participating student for at least the
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first 12 consecutive semesters that occur after the date of the

student’s initial enrollment at any public or private institution

of higher education, regardless of whether the student enrolls at

any institution in those semesters, and subject to any restrictions

or qualifications adopted by the governing board.AAFor purposes of

this section, one or more summer terms occurring in the same summer

is considered a semester.

(d)AAUnless the institution does not offer other tuition

payment options, an institution to which this section applies may

require an entering undergraduate student to accept or reject

participation in the fixed tuition price plan offered under this

section before the date of the student’s initial enrollment at the

institution.

(e)AAThis section does not require an institution to which

this section applies to offer a variable tuition price plan or other

tuition payment options to undergraduate students enrolled in the

institution.

(f)AAFees charged by an institution to a student

participating in a fixed tuition price plan under this section may

not exceed the fees charged by the institution to a similarly

situated student who elects not to participate in the plan, if the

institution offers other tuition payment options.AAFor purposes of

this subsection, students are similarly situated if they share the

same residency status, degree program, course load, course level,

and other circumstances affecting the fees charged to the students.

(g)AAThis section does not apply to the tuition charged by an

institution to which this section applies to a student who enters

the institution for the first time before the 2014 fall semester.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1129 (H.B. 29), Sec. 1,

eff. June 14, 2013.

SUBCHAPTER B. TUITION RATES

Sec. 54.0501.AADEFINITIONS. In this subchapter:

(1)AA"Census date" means the date in an academic term on

which an institution of higher education is required to certify a

student’s enrollment to the coordinating board for purposes of
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determining formula funding for the institution.

(2)AA"Dependent" means a person who:

(A)AAis less than 18 years of age and has not been

emancipated by marriage or court order; or

(B)AAas provided by coordinating board rule, is

eligible to be claimed as a dependent of a parent of the person for

purposes of determining the parent’s income tax liability under the

Internal Revenue Code of 1986.

(3)AA"Domicile" means a person’s principal, permanent

residence to which the person intends to return after any temporary

absence.

(4)AA"Nonresident tuition" means the amount of tuition

paid by a person who is not a resident of this state and who is not

entitled or permitted to pay resident tuition under this

subchapter.

(5)AA"Parent" means a natural or adoptive parent,

managing or possessory conservator, or legal guardian of a person.

(6)AA"Residence" means a person’s home or other

dwelling place.

(7)AA"Resident tuition" means the amount of tuition

paid by a person who is a resident of this state.

Added by Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 2, eff.

September 1, 2005.

Sec.A54.051.AATUITION RATES. (a) In this section:

(1)AA"Coordinating board" means the Texas Higher

Education Coordinating Board.

(2)AA"General academic teaching institution" has the

meaning assigned by Section 61.003(3) of this code.

(3)AA"Medical and dental unit" has the meaning assigned

by Section 61.003 of this code.

(4)AA"Public junior college" has the meaning assigned

by Section 61.003(2) of this code.

(b)AAThe governing board of each institution of higher

education and of the Texas State Technical College System shall

cause to be collected from students registering at the institution

tuition or registration fees at the rates prescribed in this
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section.

(c)AAUnless a different rate is specified by this section,

tuition for a resident student at a general academic teaching

institution is $50 per semester credit hour.

(d)AAUnless a different rate is specified by this section,

tuition for a nonresident student at a general academic teaching

institution or medical and dental unit is an amount per semester

credit hour equal to the average of the nonresident undergraduate

tuition charged to a resident of this state at a public state

university in each of the five most populous states other than this

state, as computed by the coordinating board under this subsection.

The coordinating board shall set the tuition rate provided by this

subsection for each academic year and report that rate to each

appropriate institution not later than January 1 of the calendar

year in which the academic year begins, or as soon after that

January 1 as practicable. In computing the tuition rate, the

coordinating board shall use the nonresident tuition rates for the

other states in effect for the academic year in progress when the

board makes the computation.

(e)AATuition for a resident student registered only for

thesis or dissertation credit that is the final credit hour

requirement for the degree in progress is determined by the

governing board of the institution in which the student is

enrolled.

(f)AATuition for a resident student enrolled in a program

leading to an M.D. or D.O. degree is $6,550 per academic year.

Tuition for a nonresident student enrolled in a program leading to

an M.D. or D.O. degree is an amount per year equal to three times the

rate that a resident student enrolled in a program leading to an

M.D. or D.O. degree would pay during the corresponding academic

year.

(g)AATuition for a resident student enrolled in a program

leading to a D.D.S. degree is $5,400 per academic year. Tuition for

a nonresident student enrolled in program leading to a D.D.S.

degree is an amount per year equal to three times the rate that a

resident student enrolled in a program leading to a D.D.S. degree

would pay during the corresponding academic year.
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(h)AATuition for a resident student enrolled in a program

leading to a D.V.M. degree is $5,400 per academic year. Tuition for

a nonresident student enrolled in a program leading to a D.V.M.

degree is an amount per year equal to three times the rate that a

resident student enrolled in a program leading to a D.V.M. degree

would pay during the corresponding academic year.

(i)AATuition for a resident student registered at a law

school is $80 per semester credit hour. Tuition for a nonresident

student registered at a law school is the amount that can be charged

a nonresident graduate student under Subsection (d) and Section

54.008.

(j)AATuition for a student registered in a program leading to

a degree in nursing or in an allied health profession is the same as

for students with the same residency registered at a general

academic teaching institution.

(k)AATuition for a resident student registered at the Texas

State Technical College System is the greater of $50 or an amount

set by the governing board of the system at not less than $16 per

semester credit hour. Tuition for a nonresident student registered

at the Texas State Technical College System is an amount set by the

governing board of the system at not less than $80 per semester

credit hour.

(l)AAResident students or nonresident students registered

for a course or courses in art, architecture, drama, speech, or

music, where individual coaching or instruction is the usual method

of instruction, shall pay a fee, in addition to the regular tuition,

set by the governing board of the institution.

(m)AAUnless the student establishes residency or is entitled

or permitted to pay resident tuition as provided by this

subchapter, tuition for a student who is a citizen of any country

other than the United States of America is the same as the tuition

required of other nonresident students.

(n)AATuition for a resident student registered in a public

junior college is determined by the governing board of each

institution, but the tuition may not be less than $8 for each

semester credit hour and may not total less than $25 for a semester.

Tuition for a nonresident student is determined by the governing
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board of each institution but the tuition may not be less than $200

for each semester.

(o)AARenumbered as V.T.C.A., Education Code Sec. 54.063 and

amended by Acts 1985, 69th Leg., ch. 708, Sec. 8, eff. Aug. 26,

1985.

(p)AARenumbered as V.T.C.A., Education Code Sec. 54.064 and

amended by Acts 1985, 69th Leg., ch. 708, Sec. 9, eff. Aug. 26,

1985.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1971, 62nd Leg., p. 3352, ch. 1024, art. 2,

Sec. 29, eff. Sept. 1, 1971; Acts 1973, 63rd Leg., p. 88, ch. 51,

Sec. 8, eff. Aug. 27, 1973; Acts 1975, 64th Leg., p. 1358, ch. 515,

Sec. 1, 2, eff. June 19, 1975; Acts 1975, 64th Leg., p. 2326, ch.

720, Sec. 2, eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1382, ch.

617, Sec. 1, eff. Aug. 27, 1979; Acts 1984, 68th Leg., 2nd C.S., ch.

31, art. 10, Sec. 1; Acts 1985, 69th Leg., ch. 708, Sec. 1, 8, 9,

eff. Aug. 26, 1985; Acts 1991, 72nd Leg., ch. 287, Sec. 26, eff.

Sept. 1, 1991; Acts 1991, 72nd Leg., 1st C.S., ch. 5, Sec. 6.01,

eff. Sept. 1, 1992; Acts 1995, 74th Leg., ch. 451, Sec. 2, eff. Aug.

28, 1995; Acts 1997, 75th Leg., ch. 1073, Sec. 1.02, eff. Aug. 1,

1997; Acts 2001, 77th Leg., ch. 655, Sec. 2, eff. Sept. 1, 2001;

Acts 2001, 77th Leg., ch. 1392, Sec. 1, eff. June 16, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 6, eff.

September 1, 2005.

Sec.A54.0513.AADESIGNATED TUITION. (a) In addition to

amounts that a governing board of an institution of higher

education is authorized to charge as tuition under the other

provisions of this chapter, the governing board, under the terms

the governing board considers appropriate, may charge any student

an amount designated as tuition that the governing board considers

necessary for the effective operation of the institution.

(b)AAA governing board may set a different tuition rate for

each program and course level offered by each institution of higher

education. A governing board may set a different tuition rate as

the governing board considers appropriate to increase graduation
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rates, encourage efficient use of facilities, or enhance employee

performance.

(c)AAAmounts collected by an institution of higher education

under this section are institutional funds as defined by Section

51.009 of this code and shall be accounted for as designated funds.

These funds shall not be accounted for in a general appropriations

act in such a way as to reduce the general revenue appropriation to

a particular institution.

(d)AARepealed by Acts 2011, 82nd Leg., R.S., Ch. 359, Sec.

16(1), eff. January 1, 2012.

(e)AASection 56.033 of this code requiring certain

percentage amounts of tuition to be set aside for grants and

scholarships does not apply to tuition collected under this

section.

(f)AAA governing board of an institution of higher education

may continue to charge as tuition under this section the amount that

it charged as the building use fee at that institution in the

1996-1997 academic year without holding a public hearing, but may

not increase tuition under this section above that amount without

holding a public hearing.

Added by Acts 1997, 75th Leg., ch. 1073, Sec. 1.01, eff. Aug. 1,

1997. Amended by Acts 2001, 77th Leg., ch. 655, Sec. 4, eff. Sept.

1, 2001; Acts 2003, 78th Leg., ch. 1321, Sec. 1, 2, eff. Sept. 1,

2003.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 16(1),

eff. January 1, 2012.

Sec.A54.0515.AALEGISLATIVE OVERSIGHT COMMITTEE ON HIGHER

EDUCATION. (a) In this section, "committee" means the legislative

oversight committee on higher education.

(b)AAThe legislative oversight committee on higher education

is composed of 12 members as follows:

(1)AAsix members of the senate appointed by the

lieutenant governor; and

(2)AAsix members of the house of representatives

appointed by the speaker of the house of representatives.
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(c)AAThe lieutenant governor shall designate one of the

committee members appointed by the lieutenant governor as committee

co-chair and the speaker shall designate one of the committee

members appointed by the speaker as committee co-chair.

(d)AAAn appointed member of the committee serves at the

pleasure of the appointing official. In making appointments to the

committee, the appointing officials shall attempt to appoint

persons who represent the gender composition, minority

populations, and geographic regions of the state.

(e)AAIt is the legislature ’s intent that each institution of

higher education, as a condition to tuition deregulation under

Section 54.0513, reasonably implement the following:

(1)AAeach institution shall make satisfactory progress

towards the goals provided in its master plan for higher education

and in "Closing the Gaps," the state’s master plan for higher

education; and

(2)AAeach institution shall meet acceptable

performance criteria, including measures such as graduation rates,

retention rates, enrollment growth, educational quality, efforts

to enhance minority participation, opportunities for financial

aid, and affordability.

(f)AAThe committee shall:

(1)AAmeet at the call of either chair;

(2)AAmonitor and regularly report to the legislature on

each institution of higher education’s compliance with the

requirements of Subsection (e); and

(3)AAreceive and review information concerning the

affordability and accessibility of higher education, including the

impact of tuition deregulation.

(g)AAThe committee may request reports and other information

from institutions of higher education and the Texas Higher

Education Coordinating Board as necessary to carry out this

section.

(h)AAThe committee shall make recommendations for any

legislative action the committee considers necessary to meet the

criteria provided by Subsection (e), and such other criteria as the

legislature may establish, and to improve higher education

27

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.0513


affordability and access.

(i)AAThis section does not create a cause of action.

Added by Acts 2003, 78th Leg., ch. 1321, Sec. 3, eff. Sept. 1, 2003.

Sec. 54.052.AADETERMINATION OF RESIDENT STATUS. (a) Subject

to the other applicable provisions of this subchapter governing the

determination of resident status, the following persons are

considered residents of this state for purposes of this title:

(1)AAa person who:

(A)AAestablished a domicile in this state not

later than one year before the census date of the academic term in

which the person is enrolled in an institution of higher education;

and

(B)AAmaintained that domicile continuously for

the year preceding that census date;

(2)AAa dependent whose parent:

(A)AAestablished a domicile in this state not

later than one year before the census date of the academic term in

which the dependent is enrolled in an institution of higher

education; and

(B)AAmaintained that domicile continuously for

the year preceding that census date; and

(3)AAa person who:

(A)AAgraduated from a public or private high

school in this state or received the equivalent of a high school

diploma in this state; and

(B)AAmaintained a residence continuously in this

state for:

(i)AAthe three years preceding the date of

graduation or receipt of the diploma equivalent, as applicable; and

(ii)AAthe year preceding the census date of

the academic term in which the person is enrolled in an institution

of higher education.

(b)AAFor purposes of this section, the domicile of a

dependent’s parent is presumed to be the domicile of the dependent

unless the person establishes eligibility for resident status under

Subsection (a)(3).
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Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1979, 66th Leg., p. 1065, ch. 496, Sec. 1,

eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 1813, ch. 402, Sec. 1,

eff. June 11, 1981; Acts 1989, 71st Leg., ch. 620, Sec. 2, eff. Aug.

28, 1989; Acts 1993, 73rd Leg., ch. 425, Sec. 1, eff. Aug. 30, 1993;

Acts 2001, 77th Leg., ch. 1392, Sec. 2, eff. June 16, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 3, eff.

September 1, 2005.

Sec. 54.053.AAINFORMATION REQUIRED TO ESTABLISH RESIDENT

STATUS. A person shall submit the following information to an

institution of higher education to establish resident status under

this subchapter:

(1)AAif the person applies for resident status under

Section 54.052(a)(1):

(A)AAa statement of the dates and length of time

the person has resided in this state, as relevant to establish

resident status under this subchapter; and

(B)AAa statement by the person that the person’s

presence in this state for that period was for a purpose of

establishing and maintaining a domicile;

(2)AAif the person applies for resident status under

Section 54.052(a)(2):

(A)AAa statement of the dates and length of time

any parent of the person has resided in this state, as relevant to

establish resident status under this subchapter; and

(B)AAa statement by the parent or, if the parent is

unable or unwilling to provide the statement, a statement by the

person that the parent’s presence in this state for that period was

for a purpose of establishing and maintaining a domicile; or

(3)AAif the person applies for resident status under

Section 54.052(a)(3):

(A)AAa statement of the dates and length of time

the person has resided in this state, as relevant to establish

resident status under this subchapter; and

(B)AAif the person is not a citizen or permanent
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resident of the United States, an affidavit stating that the person

will apply to become a permanent resident of the United States as

soon as the person becomes eligible to apply.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971.

Amended by:

Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 3, eff.

September 1, 2005.

Sec. 54.054.AACONTINUING RESIDENT STATUS. (a) Except as

otherwise provided by Subsection (c) of this section or by Section

54.055 or 54.056, a person classified by an institution of higher

education as a resident of this state under this subchapter is

entitled, without submitting the information required by Section

54.053, to be classified as a resident by that institution in each

subsequent academic term in which the person enrolls.

(b)AAExcept as otherwise provided by Subsection (c) of this

section or by Section 54.055 or 54.056, a person classified by an

institution of higher education as a resident is entitled, without

submitting the information required by Section 54.053 to the

subsequent institution, to be classified as a resident by another

institution of higher education in which the person subsequently

enrolls.

(c)AASubsections (a) and (b) do not apply to a person who

enrolls in an institution of higher education after two or more

consecutive regular semesters during which the person is not

enrolled in an institution of higher education.AATo be classified

as a resident on that enrollment, the person must submit the

information required by Section 54.053 and satisfy all applicable

requirements to establish resident status.AAIf the person is

classified as a resident on that enrollment, Subsections (a) and

(b) apply to the person in a subsequent academic term.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1971, 62nd Leg., p. 3353, ch. 1024, art. 2,

Sec. 29, eff. Sept. 1, 1971.

Amended by:

Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 3, eff.
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September 1, 2005.

Sec. 54.055.AARECLASSIFICATION BASED ON ADDITIONAL OR

CHANGED INFORMATION. (a) On the basis of additional or changed

information, an institution of higher education may reclassify as a

resident or nonresident of this state under this subchapter a

person who has previously been classified as a resident or

nonresident under this subchapter.

(b)AAA reclassification does not apply to an academic term if

the reclassification is made on or after the census date of that

term.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1971, 62nd Leg., p. 3354, ch. 1024, art. 2,

Sec. 29, eff. Sept. 1, 1971; Acts 1979, 66th Leg., p. 1066, ch. 496,

Sec. 2, eff. Aug. 27, 1979.

Amended by:

Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 3, eff.

September 1, 2005.

Sec. 54.056.AAERRORS IN CLASSIFICATION. (a) If an

institution of higher education erroneously classifies a person as

a resident of this state and the person is not entitled or permitted

to pay resident tuition under this subchapter, the institution of

higher education shall charge nonresident tuition to the person

beginning with the first academic term that begins after the date

the institution discovers the error.AANot earlier than the first

day of that term, regardless of whether the person is still enrolled

at the institution, the institution may request the person to pay

the difference between resident and nonresident tuition for an

earlier term as permitted by Section 54.057.AAFor nonpayment of the

amount owed, the institution may impose sanctions only as provided

by that section.AAThe institution may not require payment as a

condition for any subsequent enrollment by the person in the

institution.

(b)AARegardless of the reason for the error, if an

institution of higher education erroneously classifies a person as

a nonresident of this state, the institution shall charge resident
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tuition to the person beginning with the academic term in which the

institution discovers the error.AAThe institution immediately

shall refund to the person the amount of tuition the person paid in

excess of resident tuition.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1985, 69th Leg., ch. 708, Sec. 5, eff. Aug.

26, 1985.

Amended by:

Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 3, eff.

September 1, 2005.

Sec. 54.057.AALIABILITY FOR UNPAID NONRESIDENT TUITION. (a)

The following persons are liable for the difference between

resident and nonresident tuition for each academic term in which

the person pays resident tuition as the result of an erroneous

classification under this subchapter:

(1)AAa person who, in a timely manner after the

information becomes available or on request by the institution of

higher education, fails to provide to the institution information

that the person reasonably should know would be relevant to an

accurate classification by the institution under this subchapter;

or

(2)AAa person who provides false information to the

institution that the person reasonably should know could lead to an

erroneous classification by the institution under this subchapter.

(b)AAThe person shall pay the applicable amount to the

institution not later than the 30th day after the date the person is

notified of the person’s liability for the amount owed.AAAfter

receiving the notice and until the amount is paid in full, the

person is not entitled to receive from the institution a

certificate or diploma, if not yet awarded on the date of the

notice, or official transcript that is based at least partially on

or includes credit for courses taken while the person was

erroneously classified as a resident of this state.

(c)AAA person who is erroneously classified as a resident of

this state under this subchapter but who is entitled or permitted to

pay resident tuition under this subchapter is not liable for the
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difference between resident and nonresident tuition under this

section.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1971, 62nd Leg., p. 3354, ch. 1024, art. 2,

Sec. 29, eff. Sept. 1, 1971; Acts 1989, 71st Leg., ch. 620, Sec. 1,

eff. Aug. 28, 1989; Acts 2001, 77th Leg., ch. 1392, Sec. 4, eff.

June 16, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 3, eff.

September 1, 2005.

Sec.A54.0601.AANONRESIDENT TUITION RATES AT CERTAIN

INSTITUTIONS. On the written request of the governing board of a

general academic teaching institution located not more than 100

miles from the boundary of this state with another state, the Texas

Higher Education Coordinating Board may set a nonresident tuition

rate that is lower than the nonresident tuition rate otherwise

provided by this chapter if the coordinating board determines that

the lower rate is in the best interest of the institution and will

not cause unreasonable harm to any other institution of higher

education.

Added by Acts 1995, 74th Leg., ch. 451, Sec. 5, eff. Aug. 28, 1995.

Sec. 54.061.AAREDUCED DESIGNATED TUITION RATES FOR COURSES

PROVIDED DURING OFF-PEAK HOURS AT CERTAIN INSTITUTIONS. (a) This

section applies only to a course offered by an institution of higher

education:

(1)AAbeginning at 6 p.m. or later during a weekday;

(2)AAon weekends; or

(3)AAat other times when the institution’s

instructional facilities would otherwise be underutilized, as

determined by the governing board of the institution.

(b)AAIn accordance with coordinating board rules and for the

purposes stated in Section 61.0592, the governing board of an

institution of higher education to which Section 61.0592 applies

may establish tuition rates under Section 54.0513 for a course

described by Subsection (a) that are not more than 25 percent lower
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than the rates that would otherwise apply to the course under that

section.

(c)AAThis section applies only if the legislature

specifically appropriates money to institutions to which Section

61.0592 applies for the state fiscal biennium ending August 31,

2009, to cover the tuition revenue lost to the institutions by the

application of this section.

Added by Acts 2007, 80th Leg., R.S., Ch. 598 (H.B. 120), Sec. 2,

eff. June 15, 2007.

Sec. 54.075.AACOORDINATING BOARD RULES; SUPPLEMENTATION OF

RULES BY INSTITUTIONS LIMITED. (a) The coordinating board shall

adopt rules to carry out the purposes of this subchapter.

(b)AAAn institution of higher education may not require a

person to provide evidence of resident status that is not required

by coordinating board rule.

Added by Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 4, eff.

September 1, 2005.

SUBCHAPTER D. WAIVERS, EXEMPTIONS, AND OTHER TUITION AND FEE

BENEFITS

Sec. 54.2001.AACONTINUED RECEIPT OF EXEMPTIONS OR WAIVERS

CONDITIONAL. (a)AANotwithstanding any other law but subject to

Subsection (f), after initially qualifying under this subchapter

for a mandatory or discretionary exemption or waiver from the

payment of all or part of the tuition or other fees for enrollment

during a semester or term at an institution of higher education, a

person may continue to receive the exemption or waiver for a

subsequent semester or term only if the person:

(1)AAas a graduate or undergraduate student, maintains

a grade point average that satisfies the institution’s grade point

average requirement for making satisfactory academic progress

toward a degree or certificate in accordance with the institution’s

policy regarding eligibility for financial aid; and

(2)AAas an undergraduate student, has not completed as

of the beginning of the semester or term a number of semester credit
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hours that is considered to be excessive under Section 54.014,

unless permitted to complete those hours by the institution on a

showing of good cause.

(b)AAIn determining whether a person has completed a number

of semester credit hours that is considered to be excessive for

purposes of Subsection (a)(2), semester credit hours completed

include transfer credit hours that count toward the person’s

undergraduate degree or certificate program course requirements

but exclude:

(1)AAhours earned exclusively by examination;

(2)AAhours earned for a course for which the person

received credit toward the person’s high school academic

requirements; and

(3)AAhours earned for developmental coursework that an

institution of higher education required the person to take under

Subchapter F-1, Chapter 51, or under the provisions of former

Section 51.306 or former Section 51.3062.

(c)AAIf on the completion of any semester or term a person

fails to meet any requirement of Subsection (a), for the next

semester or term in which the person enrolls the person may not

receive the exemption or waiver described by Subsection (a).AAA

person may become eligible to receive an exemption or waiver in a

subsequent semester or term if the person:

(1)AAcompletes a semester or term during which the

person is not eligible for an exemption or waiver; and

(2)AAmeets each requirement of Subsection (a), as

applicable.

(d)AAEach institution of higher education shall adopt a

policy to allow a student who fails to maintain a grade point

average as required by Subsection (a)(1) to receive an exemption or

waiver in any semester or term on a showing of hardship or other

good cause, including:

(1)AAa showing of a severe illness or other

debilitating condition that could affect the student ’s academic

performance;

(2)AAan indication that the student is responsible for

the care of a sick, injured, or needy person and that the student’s
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provision of care could affect the student’s academic performance;

(3)AAthe student’s active duty or other service in the

United States armed forces or the student ’s active duty in the Texas

National Guard; or

(4)AAany other cause considered acceptable by the

institution.

(e)AAAn institution of higher education shall maintain

documentation of each exception granted to a student under

Subsection (d).

(f)AAIf a requirement imposed by this section for the

continued receipt of a specific exemption or waiver conflicts with

another requirement imposed by statute for that exemption or

waiver, the stricter requirement prevails.

(g)AAThis section does not apply to:

(1)AAthe waiver provided by Section 54.216 or any other

reduction in tuition provided to a high school student for

enrollment in a dual credit course or other course for which the

student may earn joint high school and college credit;

(2)AAthe exemption provided by Section

54.341(a-2)(1)(A), (B), (C), or (D) or (b)(1)(A), (B), (C), or (D);

(3)AAthe exemption provided by Section 54.342, 54.366,

or 54.367; or

(4)AAany provision of this code that authorizes or

requires the payment of tuition or fees at the rates provided for

residents of this state by a person who is not a resident of this

state for purposes of Subchapter B.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1196 (S.B. 1210), Sec. 1,

eff. June 14, 2013.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 734 (S.B. 1123), Sec. 1, eff.

June 12, 2017.

Acts 2017, 85th Leg., R.S., Ch. 842 (H.B. 2223), Sec. 2.07,

eff. June 15, 2017.

Sec. 54.2002.AAEXEMPTIONS AND WAIVERS FOR STATE-FUNDED

COURSES ONLY.AANotwithstanding any other law, a mandatory or

discretionary exemption or waiver from the payment of tuition or

36

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.216
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.341
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.342
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.366
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.367
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB01210F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/SB01123F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB02223F.HTM


other fees under this subchapter or another provision of this code

applies only to courses for which an institution of higher

education receives formula funding.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1196 (S.B. 1210), Sec. 1,

eff. June 14, 2013.

Sec. 54.2031.AADEPENDENT CHILDREN OF RESIDENTS WHO ARE

MEMBERS OF ARMED FORCES DEPLOYED ON COMBAT DUTY. (a)AAIn this

section:

(1)AA"Child" includes a stepchild or adopted child.

(2)AA"Dependent" means a person who:

(A)AAis claimed as a dependent on a federal income

tax return filed for the preceding year; or

(B)AAwill be claimed as a dependent on a federal

income tax return filed for the current year.

(b)AAThe governing board of an institution of higher

education shall exempt from the payment of tuition at the

institution a dependent child of a member of the armed forces of the

United States who is a resident of this state or is entitled to pay

resident tuition under this chapter, for any semester or other

academic term during which the member of the armed forces is

deployed on active duty for the purpose of engaging in a combative

military operation outside the United States.

(c)AAThe governing board of an institution of higher

education granting an exemption under this section shall require

each applicant claiming the exemption to submit satisfactory

evidence that the applicant qualifies for the exemption.

(d)AAA person may not receive an exemption provided for by

this section for more than a cumulative total of 150 semester credit

hours.

(e)AAA person may not receive an exemption under this section

if the person is in default on a loan made or guaranteed for

educational purposes by the State of Texas.

(f)AAIn determining whether to admit a person to any

certificate program or any baccalaureate, graduate, postgraduate,

or professional degree program, an institution of higher education

may not consider the fact that the person is eligible for an
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exemption under this section.

(g)AAIn its appropriations to institutions of higher

education, the legislature shall, based on availability, provide

sufficient money to cover the full costs of the exemptions provided

for by this section.

(h)AAIf sufficient money is not available to cover the full

costs to the institutions of higher education of the exemptions

provided for by this section, the Texas Higher Education

Coordinating Board shall prorate the available funding to each

institution for purposes of this section in proportion to the total

amount the institution would otherwise be entitled to receive for

purposes of this section.AAAn institution is required to grant an

exemption from the payment of tuition under this section only to the

extent money is available for that purpose.

(i)AAThe Texas Higher Education Coordinating Board may adopt

rules necessary to administer this section.

Added by Acts 2011, 82nd Leg., R.S., Ch. 404 (S.B. 639), Sec. 2,

eff. June 17, 2011.

Sec. 54.206.AAFOREIGN SERVICE OFFICERS.AAA foreign service

officer employed by the United States Department of State and

enrolled in an institution of higher education is entitled to pay

the tuition and fees at the rates provided for Texas residents if

the person is assigned to an office of the department of state that

is located in a foreign nation that borders on this state.

Transferred and redesignated from Education Code, Section 54.070 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.211.AAFACULTY AND DEPENDENTS.AAA teacher or

professor of an institution of higher education, and the spouse and

children of such a teacher or professor, are entitled to register in

an institution of higher education by paying the tuition fee and

other fees or charges required for Texas residents without regard

to the length of time the teacher or professor has resided in

Texas.AAA teacher or professor of an institution of higher

education and the teacher’s or professor’s family are entitled to

38

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00639F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00032F.HTM


the benefit of this section if the teacher or professor is employed

at least one-half time on a regular monthly salary basis by an

institution of higher education.

Transferred and redesignated from Education Code, Section 54.059 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.212.AATEACHING OR RESEARCH ASSISTANT.AAA teaching

assistant or research assistant of any institution of higher

education and the spouse and children of such a teaching assistant

or research assistant are entitled to register in a state

institution of higher education by paying the tuition fees and

other fees or charges required for Texas residents under Section

54.051 of this code, without regard to the length of time the

assistant has resided in Texas, if the assistant is employed at

least one-half time in a teaching or research assistant position

which relates to the assistant ’s degree program under rules and

regulations established by the employer institution.

Transferred and redesignated from Education Code, Section 54.063 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.213.AASCHOLARSHIP STUDENT. (a)AAAn institution of

higher education may charge a nonresident student who holds a

competitive scholarship of at least $1,000 for the academic year or

summer term for which the student is enrolled resident tuition and

fees without regard to the length of time the student has resided in

Texas.AAThe student must compete with other students, including

Texas residents, for the scholarship and the scholarship must be

awarded by a scholarship committee officially recognized by the

administration and be approved by the Texas Higher Education

Coordinating Board under criteria developed by the coordinating

board.

(b)AAThe total number of students at an institution paying

resident tuition under this section for a particular semester may

not exceed five percent of the total number of students registered

at the institution for the same semester of the preceding academic
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year.

(c) Expired.

(d)AAThe difference between tuition charged to the student

under this section and the tuition the student would be charged if

this section did not apply to the student shall not be accounted for

in such a way as to reduce the general revenue appropriation to an

institution of higher education that charges a nonresident student

resident tuition and fees under this section.

Transferred and redesignated from Education Code, Section 54.064 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.214.AABIOMEDICAL RESEARCH PROGRAM; SCHOLARSHIP

STUDENT.AAA student is entitled to pay the fees and charges

required of Texas residents without regard to the length of time the

student has resided in Texas if the student:

(1)AAholds a competitive academic scholarship or

stipend;

(2)AAis accepted in a clinical and biomedical research

training program designed to lead to both doctor of medicine and

doctor of philosophy degrees; and

(3)AAis either a nonresident or a citizen of a country

other than the United States of America.

Transferred and redesignated from Education Code, Section 54.065 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.216.AASTUDENTS ENROLLED IN COURSE FOR CONCURRENT

HIGH SCHOOL AND COLLEGE-LEVEL CREDIT; OPTIONAL WAIVER.AAThe

governing board of an institution of higher education may waive all

or part of the tuition and fees charged by the institution for a

student enrolled in a course for which the student is entitled to

simultaneously receive both:

(1)AAcourse credit toward the student’s high school

academic requirements; and

(2)AAcourse credit toward a degree offered by the

institution.
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Added by Acts 2003, 78th Leg., ch. 812, Sec. 1, eff. June 20, 2003.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff.

January 1, 2012.

Sec. 54.217.AASTUDENTS ENROLLED IN FULLY FUNDED COURSES;

OPTIONAL WAIVER.AAThe governing board of an institution of higher

education may waive tuition and fees for students attending courses

that are fully funded by federal or other sources.

Added by Acts 1995, 74th Leg., ch. 327, Sec. 1, eff. June 8, 1995.

Renumbered from Sec. 54.212 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(11), eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff.

January 1, 2012.

Sec. 54.218.AADISTANCE LEARNING OR OFF-CAMPUS COURSES;

OPTIONAL WAIVER.AAThe governing board of an institution of higher

education may waive a fee it is authorized to charge if the board

determines that:

(1)AAa student is enrolled only in distance learning

courses or other off-campus courses of the institution;

(2)AAthe student cannot reasonably be expected to use

the activities, services, or facilities on which the fee is based;

and

(3)AAthe waiver of the fee will not materially impair

the ability of the institution either to service any debt on which

the fee is based or to offer or operate the particular activity,

service, or facility supported by the fee.

Added by Acts 1997, 75th Leg., ch. 1073, Sec. 1.03, eff. Aug. 1,

1997. Renumbered from Sec. 54.214 by Acts 1999, 76th Leg., ch. 62,

Sec. 19.01(12), eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff.

January 1, 2012.

Sec. 54.221.AATHE UNIVERSITY OF TEXAS SYSTEM; SCIENCE AND
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TECHNOLOGY DEVELOPMENT, MANAGEMENT, AND TRANSFER.AATo the extent

provided for in an agreement authorized by Section 65.45, a person

employed by the entity with whom the system enters into such an

agreement, or the person’s spouse or child, may pay the tuition and

fees charged to residents of this state when enrolled in an

institution of The University of Texas System.

Added by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff.

January 1, 2012.

Sec. 54.222.AAECONOMIC DEVELOPMENT AND DIVERSIFICATION.

(a)AAA person who registers at an institution of higher education

without having established resident status in this state under

Section 54.052 is entitled to pay tuition and required fees at the

rate provided for residents of this state if:

(1)AAthe person or, as determined by coordinating board

rule, an adult member of the person’s family who resides in the

person’s household and is a primary caretaker of the person

establishes by the institution’s enrollment date a residence in

this state as a result of the person’s or caretaker’s employment by

a business or organization that, not earlier than five years before

the enrollment date, became established in this state as part of the

program of state economic development and diversification

authorized by the law of this state; and

(2)AAthe person files with that institution of higher

education a letter of intent to establish residency in this state.

(b)AAThe Texas Higher Education Coordinating Board, in

consultation with the Texas Economic Development and Tourism

Office, shall establish procedures to determine:

(1)AAwhether a business or organization meets the

requirements of this section; and

(2)AAthe date on which the business or organization

became established in this state as part of the program of state

economic development and diversification.

Transferred and redesignated from Education Code, Section 54.066 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.
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Sec. 54.223.AATUITION RATES FOR OLYMPIC ATHLETES. (a)AAA

person enrolled in The University of Texas Rio Grande Valley or

Texas Southmost College is entitled to pay tuition and fees at the

rates provided for Texas residents if the person:

(1)AAis in residence and in training as a participating

athlete in a Community Olympic Development Program or at a United

States Olympic training center located in this state;

(2)AAis residing permanently or temporarily in this

state while in training as a participating athlete:

(A)AAin a Community Olympic Development Program

located in this state; or

(B)AAat a United States Olympic training center

located in this state in a program approved by the governing body

for the athlete ’s Olympic sport; or

(3)AAis residing permanently or temporarily in this

state while in training as a participating athlete at a facility in

this state approved by the governing body for the athlete’s Olympic

sport, in a program approved by that body.

(b)AANotwithstanding any other law, a person who is entitled

to pay resident tuition and fees only as permitted by this section

is not considered a Texas resident under this subchapter for

purposes of a financial aid program offered by this state.

Transferred and redesignated from Education Code, Section 54.073 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 188 (S.B. 1467), Sec. 2, eff.

May 30, 2021.

Sec. 54.225.AASTUDENTS ENROLLED IN NON-SEMESTER-LENGTH

DEVELOPMENTAL EDUCATION INTERVENTIONS.AAThe governing board of an

institution of higher education may exempt from the payment of

tuition authorized by this chapter a student who is participating

in an approved non-semester-length developmental education

intervention (including course-based, non-course-based,

alternative-entry/exit, and other intensive developmental

education activities).
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Added by Acts 2011, 82nd Leg., R.S., Ch. 965 (H.B. 1244), Sec. 2,

eff. June 17, 2011.

Sec. 54.231.AARESIDENT OF BORDERING STATE OR NATION OR

PARTICIPANT IN STUDENT EXCHANGE PROGRAM:AATUITION. (a)AAThe

nonresident tuition fee prescribed by this chapter does not apply

to a nonresident student who is a resident of Arkansas, Louisiana,

New Mexico, or Oklahoma and who registers in Texas A&M

University--Texarkana, Lamar State College--Orange, Lamar State

College--Port Arthur, a Texas public junior college, or a public

technical institute, if the institution is situated in a county

immediately adjacent to the state in which the nonresident student

resides.AAThe nonresident tuition fee prescribed by this chapter

does not apply to a nonresident student who is a resident of New

Mexico or Oklahoma and who registers in a public technical

institute that is situated in a county that is within 100 miles of

the state in which the nonresident student resides and who is

admitted for the purpose of utilizing available instructional

facilities. The nonresident student described in this subsection

shall pay an amount equivalent to the amount charged a Texas student

registered at a similar school in the state in which the nonresident

student resides.

(b)AAThe foreign student tuition fee prescribed in this

chapter does not apply to a foreign student who is a resident of a

nation situated adjacent to Texas, demonstrates financial need as

provided by Subsection (c), and registers in:

(1)AAany general academic teaching institution or

component of the Texas State Technical College System located in a

county immediately adjacent to the nation in which the foreign

student resides;

(2)AAlower division courses at a community or junior

college having a partnership agreement pursuant to Subchapter N,

Chapter 51, with an upper-level university and both institutions

are located in the county immediately adjacent to the nation in

which the foreign student resides;

(3)AATexas A&M University--Kingsville, Texas A&M

University--Corpus Christi, or The University of Texas at San
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Antonio; or

(4)AAcourses that are part of a graduate degree program

in public health and are conducted in a county immediately adjacent

to the nation in which the foreign student resides.

(c)AAA foreign student to whom Subsection (b) applies shall

pay tuition equal to that charged Texas residents under Section

54.051.AAThe coordinating board shall adopt rules governing the

determination of financial need of students to whom Subsection (b)

applies and rules governing a pilot project to be established at

general academic teaching institutions and at components of the

Texas State Technical College System in counties that are not

immediately adjacent to the nation in which the foreign student

resides.

(d)AAThe coordinating board by rule shall establish a program

with the United Mexican States and with Canada for the exchange of

students and shall establish programs with other nations for the

exchange of students to the extent practicable.AAThe foreign

student tuition fee prescribed in this chapter does not apply to a

foreign student participating in an exchange program established

under this section.

(e)AAThe coordinating board shall adopt rules to determine

the number of students who may participate in the programs provided

by Subsections (b) and (d) and the students who may transfer from

any general academic teaching institution or component of the Texas

State Technical College System in a county immediately adjacent to

the nation in which the foreign student resides to attend another

general academic teaching institution or component of the Texas

State Technical College System to complete a degree, certificate,

or diploma or attend graduate school.

(f)AAThe payment of resident tuition at Texas A&M

University--Texarkana, Lamar State College--Orange, Lamar State

College--Port Arthur, or a public technical institute as authorized

by Subsection (a) or at an institution of higher education as

authorized by Subsection (g) does not affect the constitutionally

dedicated funding to which institutions of higher education are

entitled under Section 17, Article VII, Texas Constitution.

(g)AAThe nonresident tuition fee prescribed by this chapter
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does not apply to a nonresident student who is a resident of a

county or parish of Arkansas, Louisiana, New Mexico, or Oklahoma

that is adjacent to this state and who registers in an institution

of higher education, the governing board of which has agreed to

admit the student at the resident tuition fee prescribed by this

chapter.AAThe state in which the student resides must allow a

resident of a county of this state that is adjacent to that state to

register in a public institution of higher education in that state

at the tuition fee charged residents of that state.AAThe student

shall pay tuition equal to that charged residents of this state at

the institution.

(h)AAIn this section:

(1)AA"Coordinating board" means the Texas Higher

Education Coordinating Board.

(2)AA"General academic teaching institution" and

"public technical institute" have the meanings assigned by Section

61.003.

Transferred, redesignated and amended from Education Code, Section

54.060 by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1,

eff. January 1, 2012.

Sec. 54.232.AANATO AGREEMENT.AAA nonimmigrant alien who

resides in this state in accordance with the Agreement between the

Parties to the North Atlantic Treaty Regarding the Status of Their

Forces (4 U.S.T. 1792) and the spouse or children of that alien are

considered to be residents for tuition and fee purposes under this

title.

Transferred and redesignated from Education Code, Section 54.074 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.233.AAACADEMIC COMMON MARKET.AAThe governing board

of an institution of higher education shall charge nonresident

students participating in the Academic Common Market and enrolled

in programs designated under Section 160.07 the same amount charged

resident students in such programs.

Added by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff.
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January 1, 2012.

Sec. 54.241.AAMILITARY PERSONNEL AND DEPENDENTS.

(a)AAMilitary personnel are classified as provided by this section.

(b)AAA person who is an officer, enlisted person, selectee,

or draftee of the Army, Army Reserve, Army National Guard, Air

National Guard, Air Force, Air Force Reserve, Navy, Navy Reserve,

Marine Corps, Marine Corps Reserve, Coast Guard, or Coast Guard

Reserve of the United States, who is assigned to duty in Texas, and

the spouse and children of such an officer, enlisted person,

selectee, or draftee, are entitled to register in a state

institution of higher education by paying the tuition fee and other

fees or charges required of Texas residents, without regard to the

length of time the officer, enlisted person, selectee, or draftee

has been assigned to duty or resided in the state.AAHowever,

out-of-state Army National Guard or Air National Guard members

attending training with Texas Army or Air National Guard units

under National Guard Bureau regulations may not be exempted from

nonresident tuition by virtue of that training status nor may

out-of-state Army, Air Force, Navy, Marine Corps, or Coast Guard

Reserves training with units in Texas under similar regulations be

exempted from nonresident tuition by virtue of that training

status.AAIt is the intent of the legislature that only those

members of the Army or Air National Guard or other reserve forces

mentioned above be exempted from the nonresident tuition fee and

other fees and charges only when they become members of Texas units

of the military organizations mentioned above.

(c)AAThe spouse or child of a member of the Armed Forces of

the United States who has been assigned to duty elsewhere

immediately following assignment to duty in Texas is entitled to

pay the tuition fees and other fees or charges provided for Texas

residents as long as the spouse or child resides continuously in

Texas.

(d)AAA spouse or dependent child of a member of the Armed

Forces of the United States, who is not assigned to duty in Texas

but who has previously resided in Texas for a six-month period, is

entitled to pay the tuition fees and other fees or charges provided
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for Texas residents for a term or semester at an institution of

higher education if the member:

(1)AAat least one year preceding the first day of the

term or semester executed a document with the applicable military

service that is in effect on the first day of the term or semester

and that:

(A)AAindicates that the member’s permanent

residence address is in Texas; and

(B)AAdesignates Texas as the member’s place of

legal residence for income tax purposes;

(2)AAhas been registered to vote in Texas for the entire

year preceding the first day of the term or semester; and

(3)AAsatisfies at least one of the following

requirements:

(A)AAfor the entire year preceding the first day

of the term or semester has owned real property in Texas and in that

time has not been delinquent in the payment of any taxes on the

property;

(B)AAhas had an automobile registered in Texas for

the entire year preceding the first day of the term or semester; or

(C)AAat least one year preceding the first day of

the term or semester executed a will that has not been revoked or

superseded indicating that the member is a resident of this state

and deposited the will with the county clerk of the county of the

member’s residence under Subchapter A, Chapter 252, Estates Code.

(e)AAA Texas institution of higher education may charge to

the United States government the nonresident tuition fee for a

veteran enrolled under the provisions of a federal law or

regulation authorizing educational or training benefits for

veterans.

(f)AAThe spouse or child of a member of the Armed Forces of

the United States who dies or is killed is entitled to pay the

resident tuition fee if the spouse or child becomes a resident of

Texas within 60 days of the date of death.

(g)AAIf a member of the Armed Forces of the United States is

stationed outside Texas, an institution of higher education shall:

(1)AApermit the member’s spouse or child to pay the
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tuition, fees, and other charges provided for Texas residents

without regard to the length of time that the spouse or child has

resided in Texas if the spouse or child establishes residence in

Texas by residing in Texas and by filing with the Texas institution

of higher education at which the spouse or child plans to register a

letter of intent to establish residence in Texas; and

(2)AApermit the member’s spouse to pay the tuition,

fees, and other charges provided for Texas residents if the spouse:

(A)AAgraduated from a public or private high

school in this state or received the equivalent of a high school

diploma in this state; and

(B)AAmaintained a domicile in this state

continuously for at least one year before the member was assigned to

duty outside Texas.

(h)AARepealed by Acts 2021, 87th Leg., R.S., Ch. 417 (H.B.

1522), Sec. 18(1), eff. September 1, 2021.

(i)AAA former member of the Armed Forces of the United States

or the former member’s spouse or dependent child is entitled to pay

the tuition fees and other fees or charges provided for Texas

residents for any term or semester at a state institution of higher

education that begins before the first anniversary of the member’s

separation from the Armed Forces if the former member:

(1)AAhas retired or been honorably discharged from the

Armed Forces; and

(2)AAhas complied with the requirements of Subsection

(d).

(j)AAA member of the Armed Forces of the United States or the

child or spouse of a member of the Armed Forces of the United States

who is entitled to pay tuition and fees at the rate provided for

Texas residents under another provision of this section while

enrolled in a degree or certificate program is entitled to

payAAtuition and fees at the rate provided for Texas residents in

any subsequent term or semester while the person is continuously

enrolled in the same degree or certificate program.AAFor purposes

of this subsection, a person is not required to enroll in a summer

term to remain continuously enrolled in a degree or certificate

program.AAThe person’s eligibility to pay tuition and fees at the
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rate provided for Texas residents under this subsection does not

terminate because the person is no longer a member of the Armed

Forces of the United States or the child or spouse of a member of the

Armed Forces of the United States.

(k)AAA person is entitled to pay tuition and fees at an

institution of higher education at the rates provided for Texas

residents without regard to the length of time the person has

resided in this state if the person files with the institution at

which the person intends to register a letter of intent to establish

residence in this state and resides in this state while enrolled in

the institution and the person:

(1)AAis eligible for benefits under the federal

Post-9/11 Veterans Educational Assistance Act of 2008 (38 U.S.C.

Section 3301 et seq.) or any other federal law authorizing

educational benefits for veterans;

(2)AAis the spouse of a person described by Subdivision

(1); or

(3)AAis a child of a person described by Subdivision (1)

who is 25 years of age or younger on the first day of the semester or

other academic term for which the person is registering, except

that the Texas Higher Education Coordinating Board by rule shall

prescribe procedures by which a person who suffered from a severe

illness or other debilitating condition that affected the person’s

ability to use the benefit provided by this subsection before

reaching that age may be granted additional time to use the benefit

corresponding to the time the person was unable to use the benefit

because of the illness or condition.

(l)AAIn this section, "child" includes a stepchild.

Transferred and redesignated from Education Code, Section 54.058 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 675 (S.B. 2104), Sec. 5, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 846 (H.B. 2780), Sec. 2, eff.

September 1, 2019.

Acts 2021, 87th Leg., R.S., Ch. 417 (H.B. 1522), Sec. 18(1),
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eff. September 1, 2021.

Sec. 54.251.AAREGISTERED NURSES IN POSTGRADUATE NURSING

DEGREE PROGRAMS; OPTIONAL WAIVER.AAAn institution of higher

education may permit a registered nurse authorized to practice

professional nursing in Texas to register by paying the tuition

fees and other fees or charges required for Texas residents under

Section 54.051, without regard to the length of time the registered

nurse has resided in Texas, if the registered nurse:

(1)AAis enrolled in a program designed to lead to a

master’s degree or other higher degree in nursing; and

(2)AAintends to teach in a program in Texas designed to

prepare students for licensure as registered nurses.

Transferred, redesignated and amended from Education Code, Section

54.069 by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1,

eff. January 1, 2012.

Sec. 54.261.AADESIGNATED TUITION; HARDSHIP; OPTIONAL

WAIVER.AAA governing board may waive all or part of the tuition

charged to a student under Section 54.0513 if it finds that the

payment of such tuition would cause an undue economic hardship on

the student.

Added by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff.

January 1, 2012.

Sec. 54.262.AASTUDENT SERVICES FEES; OPTIONAL WAIVER.AAThe

governing board of an institution of higher education may waive all

or part of any compulsory fee or fees authorized by Section 54.503

in the case of any student for whom the payment of the fee would

cause an undue financial hardship, provided the number of the

students to whom the waiver is granted for a semester or term does

not exceed 10 percent of the institution’s total enrollment for

that semester or term.AAThe board may limit accordingly the

participation of a student in the activities financed by the fee so

waived.

Added by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff.

January 1, 2012.
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Sec. 54.263.AASTUDENTS 55 YEARS OF AGE OR OLDER; OPTIONAL

WAIVER. (a)AAAn institution of higher education may charge a

student 55 years of age or older tuition and fees at rates that are

lower than the rates otherwise provided by this chapter, under the

condition that a student under 55 years of age will not be precluded

from enrolling in a course for credit toward a degree or

certificate.AAThe institution may set additional qualifications

that a student must meet to qualify for tuition and fees at rates

set under this section and may set different rates for different

programs, campuses, or courses.AAThe institution may set rates

under this section for resident students, nonresident students, or

both, and may set different rates for resident students and

nonresident students.

(b)AAA tuition or fee rate set under this section must apply

uniformly to each student that meets the applicable qualifications

set by the institution to pay tuition or fees at that rate.

(c)AAThe legislature in an appropriations act shall account

for the rates authorized by Subsection (a) in a way that does not

increase the general revenue appropriations to that institution.

Transferred, redesignated, and amended from Education Code,

Section 54.013 by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32),

Sec. 1, eff. January 1, 2012.

Sec. 54.301.AAHIGHEST RANKING HIGH SCHOOL GRADUATES;

OPTIONAL EXEMPTION.AAThe governing board of each institution of

higher education may issue scholarships each year to the highest

ranking graduate of each accredited high school of this state,

exempting the graduates from the payment of tuition during both

semesters of the first regular session immediately following their

graduation.AAThis exemption may be granted for any one of the first

four regular sessions following the individual’s graduation from

high school when in the opinion of the institution’s president the

circumstances of an individual case, including military service,

merit the action.

Redesignated and amended from Education Code, Section 54.201 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January
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1, 2012.

Sec. 54.331.AASTUDENTS FROM OTHER NATIONS OF THE AMERICAN

HEMISPHERE. (a)AAThe governing boards of the institutions of

higher education may annually exempt from the payment of tuition

fees the following students:

(1)AA200 native-born students from the other nations of

the American hemisphere; and

(2)AA35 native-born students from a Latin American

country designated by the United States Department of State.

(b)AATen students from each nation, as authorized in

Subsection (a)(1), shall be exempt as provided in this

subsection.AAIn the event any nation fails to have 10 students

available and qualified for exemption, additional students from the

other nations may be exempted, subject to the approval of the Texas

Higher Education Coordinating Board and allocation by the

coordinating board.AAHowever, not more than 235 students from all

the nations shall be exempt each year.AAIn the event the nation

designated in Subsection (a)(2) of this section fails to have 35

students available and qualified for exemption within a reasonable

time, additional students from other nations may be exempt, subject

to the approval of the coordinating board.

(c)AAEvery applicant desiring the exemption shall furnish

satisfactory evidence, certified by the proper authority of the

applicant’s native country, that the applicant is a bona fide

native-born citizen and resident of the country that certifies the

application and that the applicant is scholastically qualified for

admission.

(d)AAThe coordinating board, after consultation with

representatives of the governing boards of the institutions of

higher education, shall formulate and prescribe a plan governing

the admission and distribution of all applicants desiring to

qualify under the provisions of this section.

(e)AANo student shall be exempted under this section who is

not a native-born citizen of the country certifying the student’s

qualifications and who has not lived in one of the nations of this

hemisphere for a period of at least five years.AANo member of the
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Communist Party and no student from Cuba shall be eligible for

benefits under this section.

Redesignated and amended from Education Code, Section 54.207 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.341.AAVETERANS AND OTHER MILITARY PERSONNEL;

DEPENDENTS. (a)AAThe governing board of each institution of higher

education shall exempt the following persons from the payment of

tuition, dues, fees, and other required charges, including fees for

correspondence courses but excluding general deposit fees, student

services fees, and any fees or charges for lodging, board, or

clothing, provided the person seeking the exemption currently

resides in this state and entered the service at a location in this

state, declared this state as the person’s home of record in the

manner provided by the applicable military or other service, or

would have been determined to be a resident of this state for

purposes of Subchapter B at the time the person entered the service:

(1)AAall nurses and honorably discharged members of the

armed forces of the United States who served during the

Spanish-American War or during World War I;

(2)AAall nurses, members of the Women’s Army Auxiliary

Corps, members of the Women’s Auxiliary Volunteer Emergency

Service, and all honorably discharged members of the armed forces

of the United States who served during World War II except those who

were discharged from service because they were over the age of 38 or

because of a personal request on the part of the person that the

person be discharged from service;

(3)AAall honorably discharged men and women of the

armed forces of the United States who served during the national

emergency which began on June 27, 1950, and which is referred to as

the Korean War; and

(4)AAall persons who were honorably discharged from the

armed forces of the United States after serving on active military

duty, excluding training, for more than 180 days and who served a

portion of their active duty during:

(A)AAthe Cold War which began on the date of the
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termination of the national emergency cited in Subdivision (3);

(B)AAthe Vietnam era which began on December 21,

1961, and ended on May 7, 1975;

(C)AAthe Grenada and Lebanon era which began on

August 24, 1982, and ended on July 31, 1984;

(D)AAthe Panama era which began on December 20,

1989, and ended on January 21, 1990;

(E)AAthe Persian Gulf War which began on August 2,

1990, and ends on the date thereafter prescribed by Presidential

proclamation or September 1, 1997, whichever occurs first;

(F)AAthe national emergency by reason of certain

terrorist attacks that began on September 11, 2001; or

(G)AAany future national emergency declared in

accordance with federal law.

(a-1)AAA person who before the 2009-2010 academic year

received an exemption provided by Subsection (a) continues to be

eligible for the exemption provided by that subsection as that

subsection existed on January 1, 2009, subject to the other

provisions of this section other than the requirement of Subsection

(a) that the person must have entered the service at a location in

this state, declared this state as the person’s home of record, or

would have been determined to be a resident of this state for

purposes of Subchapter B at the time the person entered the service.

(a-2)AAThe exemptions provided for in Subsection (a) also

apply to the spouse of:

(1)AAa member of the armed forces of the United States:

(A)AAwho was killed in action;

(B)AAwho died while in service;

(C)AAwho is missing in action;

(D)AAwhose death is documented to be directly

caused by illness or injury connected with service in the armed

forces of the United States; or

(E)AAwho became totally and permanently disabled

or meets the eligibility requirements for individual

unemployability according to the disability ratings of the

Department of Veterans Affairs as a result of a service-related

injury; or
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(2)AAa member of the Texas National Guard or the Texas

Air National Guard who:

(A)AAwas killed since January 1, 1946, while on

active duty either in the service of this state or the United

States; or

(B)AAis totally and permanently disabled or meets

the eligibility requirements for individual unemployability

according to the disability ratings of the Department of Veterans

Affairs, regardless of whether the member is eligible to receive

disability benefits from the department, as a result of a

service-related injury suffered since January 1, 1946, while on

active duty either in the service of this state or the United

States.

(a-3)AAA person who before the 2011-2012 academic year

received an exemption provided by Subsection (a) continues to be

eligible for the exemption provided by that subsection as that

subsection existed on January 1, 2011, subject to the other

provisions of this section other than the requirement of Subsection

(a) that the person must currently reside in this state.

(a-4)AAA person who before the 2014-2015 academic year

received an exemption under this section continues to be eligible

for the exemption provided by this section as this section existed

on January 1, 2013.

(b)AAThe exemptions provided for in Subsection (a) also apply

to:

(1)AAthe children of members of the armed forces of the

United States:

(A)AAwho are or were killed in action;

(B)AAwho die or died while in service;

(C)AAwho are missing in action;

(D)AAwhose death is documented to be directly

caused by illness or injury connected with service in the armed

forces of the United States; or

(E)AAwho became totally and permanently disabled

or meet the eligibility requirements for individual

unemployability according to the disability ratings of the

Department of Veterans Affairs as a result of a service-related
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injury; and

(2)AAthe children of members of the Texas National

Guard and the Texas Air National Guard who:

(A)AAwere killed since January 1, 1946, while on

active duty either in the service of their state or the United

States; or

(B)AAare totally and permanently disabled or meet

the eligibility requirements for individual unemployability

according to the disability ratings of the Department of Veterans

Affairs, regardless of whether the members are eligible to receive

disability benefits from the department, as a result of a

service-related injury suffered since January 1, 1946, while on

active duty either in the service of this state or the United

States.

(b-1)AATo qualify for an exemption under Subsection (a-2) or

(b), the spouse or child must be classified as a resident under

Subchapter B on the date of the spouse’s or child’s registration.

(b-2)AARepealed by Acts 2013, 83rd Leg., R.S., Ch. 161, Sec.

4.009, eff. September 1, 2013.

(c)AAA person may not receive exemptions provided for by this

section for more than a cumulative total of 150 credit hours.

(d)AAThe governing board of each institution of higher

education granting an exemption under this section shall require

each applicant claiming the exemption to submit to the institution,

in the form and manner prescribed by the Texas Veterans Commission

for purposes of this section under Section 434.0079(b), Government

Code, an application for the exemption and necessary evidence that

the applicant qualifies for the exemption not later than the last

class date of the semester or term to which the exemption applies,

except that the governing board may encourage the submission of an

application and evidence by the official day of record for the

semester or term to which the exemption applies on which the

institution must determine the enrollment that is reported to the

Texas Higher Education Coordinating Board.

(e)AAThe exemption from tuition, fees, and other charges

provided for by this section does not apply to a person who at the

time of registration is entitled to receive educational benefits
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under federal legislation that may be used only for the payment of

tuition and fees if the value of those benefits received in a

semester or other term is equal to or exceeds the value of the

exemption for the same semester or other term.AAIf the value of

federal benefits that may be used only for the payment of tuition

and fees and are received in a semester or other term does not equal

or exceed the value of the exemption for the same semester or other

term, the person is entitled to receive both those federal benefits

and the exemption in the same semester or other term.AAThe combined

amount of the federal benefit that may be used only for the payment

of tuition and fees plus the amount of the exemption received in a

semester or other term may not exceed the cost of tuition and fees

for that semester or other term.

(e-1)AAA person may not receive an exemption under this

section if the person is in default on a loan made or guaranteed for

educational purposes by the State of Texas.

(f)AAThe governing board of each institution of higher

education may enter into contracts with the United States

government, or any of its agencies, to furnish instruction to

ex-servicemen and ex-service women at a tuition rate which covers

the estimated cost of the instruction or, in the alternative, at a

tuition rate of $100 a semester, as may be determined by the

governing board.AAIf the rates specified are prohibited by federal

law for any particular class of ex-servicemen or ex-service women,

the tuition rate shall be set by the governing board, but shall not

be less than the established rate for civilian students.AAIf

federal law provides as to any class of veterans that the tuition

payments are to be deducted from subsequent benefits to which the

veteran may be entitled, the institution shall refund to any

veteran who is a resident of Texas within the meaning of this

section the amount by which any adjusted compensation payment is

actually reduced because of tuition payments made to the

institution by the federal government for the veteran.

(g)AAThe governing board of a public junior college, public

technical institute, or public state college, as those terms are

defined by Section 61.003, may establish a fee for extraordinary

costs associated with a specific course or program and may provide
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that the exemptions provided by this section do not apply to this

fee.

(h)AAThe governing board of each institution of higher

education shall electronically report to the Texas Veterans

Commission the information required by Section 434.00791,

Government Code, relating to each individual receiving an exemption

from fees and charges under Subsection (a), (a-2), (b), or

(k).AAThe institution shall report the information not later than

January 31 of each year for the fall semester, June 30 of each year

for the spring semester, and September 30 of each year for the

summer session.

(i)AAThe Texas Veterans Commission may adopt rules to provide

for the efficient and uniform application of this section.AAIn

developing rules under this subsection, the commission shall

consult with the Texas Higher Education Coordinating Board and

institutions of higher education.

(j)AAIn determining whether to admit a person to any

certificate program or any baccalaureate, graduate, postgraduate,

or professional degree program, an institution of higher education

may not consider the fact that the person is eligible for an

exemption under this section.

(k)AAThe Texas Veterans Commission by rule shall prescribe

procedures to allow:

(1)AAa person who becomes eligible for an exemption

provided by Subsection (a) to waive the person’s right to any unused

portion of the number of cumulative credit hours for which the

person could receive the exemption and assign the exemption for the

unused portion of those credit hours to a child of the person; and

(2)AAfollowing the death of a person who becomes

eligible for an exemption provided by Subsection (a), the

assignment of the exemption for the unused portion of the credit

hours to a child of the person, to be made by the person’s spouse or

by the conservator, guardian, custodian, or other legally

designated caretaker of the child, if the child does not otherwise

qualify for an exemption under Subsection (b).

(k-1)AAThe procedures under Subsection (k) must provide:

(1)AAthe manner in which a person may waive the
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exemption;

(2)AAthe manner in which a child may be designated to

receive the exemption;

(3)AAa procedure permitting the designation of a

different child to receive the exemption if the child previously

designated to receive the exemption did not use the exemption under

this section for all of the assigned portion of credit hours;

(4)AAa method of documentation to enable institutions

of higher education to determine the eligibility of the designated

child to receive the exemption; and

(5)AAa procedure permitting a person who waived the

exemption and designated a child to receive the exemption to revoke

that designation as to any unused portion of the assigned credit

hours.

(l)AATo be eligible to receive an exemption under Subsection

(k), the child must:

(1)AAbe a student who is classified as a resident under

Subchapter B when the child enrolls in an institution of higher

education;

(2)AAas a graduate or undergraduate student, maintain a

grade point average that satisfies the grade point average

requirement for making satisfactory academic progress in a degree,

certificate, or continuing education program as determined by the

institution at which the child is enrolled in accordance with the

institution’s policy regarding eligibility for financial aid; and

(3)AAbe 25 years of age or younger on the first day of

the semester or other academic term for which the exemption is

claimed.

(m)AAFor purposes of this section, a person is the child of

another person if:

(1)AAthe person is the stepchild or the biological or

adopted child of the other person; or

(2)AAthe other person claimed the person as a dependent

on a federal income tax return filed for the preceding year or will

claim the person as a dependent on a federal income tax return for

the current year.

(n)AAThe Texas Veterans Commission by rule shall prescribe
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procedures by which a child assigned an exemption under Subsection

(k) who suffered from a severe illness or other debilitating

condition that affected the child’s ability to use the exemption

before reaching the age described by Subsection (l)(3) may be

granted additional time to use the exemption corresponding to the

time the child was unable to use the exemption because of the

illness or condition.

(o)AAThe Texas Higher Education Coordinating Board and the

Texas Veterans Commission shall coordinate to provide each

respective agency with any information required to ensure the

proper administration of this section and the proper execution of

each agency’s statutory responsibilities concerning this section.

Reenacted, redesignated and amended by Acts 2011, 82nd Leg., R.S.,

Ch. 359 (S.B. 32), Sec. 1, eff. January 1, 2012.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 4.009,

eff. September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1193 (S.B. 1158), Sec. 1, eff.

June 14, 2013.

Sec. 54.3411.AAPERMANENT FUND SUPPORTING MILITARY AND

VETERANS EXEMPTIONS. (a)AAIn this section, "trust company" means

the Texas Treasury Safekeeping Trust Company.

(b)AAThe permanent fund supporting military and veterans

exemptions is a special fund in the treasury outside the general

revenue fund.AAThe fund is composed of:

(1)AAmoney transferred or appropriated to the fund by

the legislature;

(2)AAgifts and grants contributed to the fund; and

(3)AAthe returns received from investment of money in

the fund.

(c)AAThe trust company shall administer the fund.AAThe trust

company shall determine the amount available for distribution from

the fund, determined in accordance with a distribution policy that

is adopted by the comptroller and designed to preserve the

purchasing power of the fund’s assets and to provide a stable and

predictable stream of annual distributions.AAExpenses of managing
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the fund’s assets shall be paid from the fund.AAExcept as provided

by this section, money in the fund may not be used for any

purpose.AASections 403.095 and 404.071, Government Code, do not

apply to the fund.

(d)AAIn managing the assets of the fund, through procedures

and subject to restrictions the trust company considers

appropriate, the trust company may acquire, exchange, sell,

supervise, manage, or retain any kind of investment that a prudent

investor, exercising reasonable care, skill, and caution, would

acquire or retain in light of the purposes, terms, distribution

requirements, and other circumstances of the fund then prevailing,

taking into consideration the investment of all the assets of the

fund rather than a single investment.

(e)AAThe amount available for distribution from the fund may

be appropriated only to offset the cost to institutions of higher

education of the exemptions required by Section 54.341(k).AAThe

amount appropriated shall be distributed to eligible institutions

in proportion to each institution’s respective share of the

aggregate cost to all institutions of the exemptions required by

Section 54.341(k), as determined by the Legislative Budget

Board.AAThe amount appropriated shall be distributed annually to

each eligible institution of higher education.

(f)AAThe governing board of an institution of higher

education entitled to receive money under this section may solicit

and accept gifts and grants to the fund.AAA gift or grant to the

fund must be distributed and appropriated for the purposes of the

fund, subject to any limitation or requirement placed on the gift or

grant by the donor or granting entity.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1193 (S.B. 1158), Sec. 2,

eff. June 14, 2013.

Sec. 54.342.AAPRISONERS OF WAR. (a)AAIn this section,

"tuition and required fees" includes tuition, service fees, lab

fees, building use fees, and all other required fees except room,

board, or clothing fees or deposits in the nature of security for

the return or proper care of property.

(b)AAFor each semester or summer session and for a total
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number of semester credit hours not to exceed 120, the governing

body of each institution of higher education shall exempt from the

payment of tuition and required fees any person who:

(1)AAis a resident of Texas and was a resident of Texas

at the time of the person’s original entry into the United States

armed forces;

(2)AAwas first classified as a prisoner of war by the

United States Department of Defense on or after January 1, 1999; and

(3)AAis enrolled for at least 12 semester credit hours.

(c)AAFor each semester or session in which a person receives

an exemption from tuition and required fees under Subsection (b),

the governing body of the institution the person attends shall

exempt the person from the payment of fees and charges for lodging

and board if the person resides on the campus of the

institution.AAIf the person does not reside on the campus of the

institution, the institution shall provide to the person a

reasonable stipend to cover the costs of the person’s lodging and

board.

(d)AAFor each semester or session in which a person receives

an exemption from tuition and required fees under Subsection (b),

the governing body of the institution the person attends shall

award to the person a scholarship to cover the costs of books and

similar educational materials required for course work at the

institution.

(e)AAAn institution may use any available revenue, including

legislative appropriations, and shall solicit and accept gifts,

grants, and donations for the purposes of this section.AAThe

institution shall use gifts, grants, and donations received for the

purposes of this section before using any other revenue.

Added by Acts 1999, 76th Leg., ch. 1590, Sec. 11(b), eff. June 19,

1999.

Redesignated from Education Code, Section 54.219 by Acts 2011, 82nd

Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January 1, 2012.

Sec. 54.343.AACHILDREN OF PRISONERS OF WAR OR PERSONS MISSING

IN ACTION. (a)AAIn this section:

(1)AA"Dependent child" means a person under 21 years of
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age, or a person under 25 years of age who receives the majority of

his support from his parent or parents.

(2)AA"Tuition and fees" includes tuition, service fees,

lab fees, building use fees, and all other fees except room, board,

or clothing fees, or deposits in the nature of security for the

return or proper care of property.

(b)AAThe governing body of each institution of higher

education, on presentation of satisfactory evidence, shall exempt

from the payment of tuition and fees the dependent child of any

person who is a domiciliary of Texas on active duty as a member of

the armed forces of the United States, and who at the time of the

registration is classified by the Department of Defense as a

prisoner of war or as missing in action.

Added by Acts 1971, 62nd Leg., p. 3356, ch. 1024, art. 2, Sec. 33,

eff. Sept. 1, 1971.

Redesignated from Education Code, Section 54.209 by Acts 2011, 82nd

Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January 1, 2012.

Sec. 54.345.AAASSISTANCE FOR TUITION AND FEES FOR MEMBERS OF

STATE MILITARY FORCES. (a)AAFor each semester, the adjutant

general of the state military forces shall certify to institutions

of higher education as described by Section 437.226, Government

Code, information identifying the persons to whom the adjutant

general has awarded assistance for tuition and mandatory fees under

that section.

(b)AAAn institution of higher education shall exempt a person

certified by the adjutant general as described by Subsection (a)

from the payment of tuition for the semester credit hours for which

the person enrolls, not to exceed 12 semester credit hours.AAIf the

person is not charged tuition at the rate provided for other Texas

residents, the amount of the exemption may not exceed the amount of

tuition the person would be charged as a Texas resident for the

number of semester credit hours for which the person enrolls, not to

exceed 12 semester credit hours.

(c)AAAn institution of higher education shall exempt a person

who receives an exemption from tuition under Subsection (b) from

the payment of all mandatory fees for any semester in which the
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person receives the tuition exemption.

Added by Acts 1999, 76th Leg., ch. 1206, Sec. 2, eff. Jan. 1, 2000.

Amended by:

Acts 2005, 79th Leg., Ch. 1181 (S.B. 1227), Sec. 14, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 519 (S.B. 685), Sec. 3, eff.

June 16, 2007.

Redesignated from Education Code, Section 54.2155 by Acts 2011,

82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January 1, 2012.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1217 (S.B. 1536), Sec. 3.02,

eff. September 1, 2013.

Sec. 54.351.AACHILDREN OF DISABLED FIREFIGHTERS AND LAW

ENFORCEMENT OFFICERS. (a)AAIn this section:

(1)AA"Eligible firefighter or law enforcement officer"

means:

(A)AAa full-paid or volunteer firefighter;

(B)AAa full-paid or volunteer municipal, county,

or state peace officer, including a game warden; or

(C)AAa custodial officer of the Texas Department

of Criminal Justice.

(2)AA"Disability" means inability to engage in any

substantial gainful activity by reason of a medically determinable

physical or mental impairment that can be expected to result in

death or to be of long-continued and indefinite duration.AAA person

is not considered to be under a disability unless the person

provides any proof of the existence of the disability as may be

required.

(b)AAThe governing board of each institution of higher

education shall exempt from the payment of all dues, fees, and

charges any person whose parent is an eligible firefighter or law

enforcement officer who has suffered an injury, resulting in death

or disability, sustained in the line of duty according to the

regulations and criteria then in effect governing the department or

agency in which the eligible firefighter or law enforcement officer

volunteered or was employed.AAThe exemption does not apply to
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general deposits or to fees or charges for lodging, board, or

clothing.

(c)AAA person is not entitled to the exemption if the person:

(1)AAdoes not apply initially for the exemption before

the date the person:

(A)AAbecomes 21 years of age, if the person is not

covered by Paragraph (B); or

(B)AAbecomes 22 years of age, if the person is

eligible to participate in a school district’s special education

program under Section 29.003;

(2)AAdoes not meet all entrance requirements of the

institution; or

(3)AAdoes not maintain a scholastic average sufficient

to remain in good standing.

(d)AASubject to Subsection (e), a person may receive an

exemption only for the first 120 undergraduate semester credit

hours for which the person registers.

(e)AAA person is not entitled to an exemption for any term or

semester the person begins after the date the person becomes 26

years of age.

(f)AAA person entitled to an exemption under the provisions

of this section shall, when transferring from a public junior

college to a public senior college or university, meet the standard

entrance requirements required by the senior college or university

of an applicant for admission not covered by the provisions of this

section.

(g)AAAn eligible firefighter or law enforcement officer

whose injury results in a disability shall submit to a physical

examination by a physician designated by the United States Social

Security Administration to conduct physical examinations and to

make disability reports to the Social Security Administration.AAIf

the physician decides the injury received has resulted in a

disability, the physician shall certify that fact to the head of the

department in which the eligible firefighter or law enforcement

officer volunteers or is employed.

(h)AAThe head of the department in which the eligible

firefighter or law enforcement officer volunteered or was employed
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at the time the firefighter or law enforcement officer sustained

the injury shall file a certificate with the Texas Higher Education

Coordinating Board on a form prepared by the board for the

purpose.AAThe head of the department shall attach the certificate

of the examining physician if an examination is required by

Subsection (g).AAA copy of the certificate on file with the

coordinating board is sufficient evidence for the institution to

grant the exemption.

Redesignated and amended from Education Code, Section 54.204 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.352.AADISABLED PEACE OFFICERS AND FIRE FIGHTERS.

(a)AAThe governing board of an institution of higher education

shall exempt a student from the payment of tuition and fees for a

course for which space is available if the student:

(1)AAis a resident of this state and has resided in this

state for the 12 months immediately preceding the beginning of the

semester or session for which an exemption is sought;

(2)AAis permanently disabled as a result of an injury

suffered during the performance of a duty as:

(A)AAa peace officer of this state or a political

subdivision of this state; or

(B)AAa fire fighter, as defined by Section

614.001, Government Code, employed by this state or a political

subdivision of this state; and

(3)AAis unable to continue employment as a peace

officer or fire fighter because of the disability.

(b)AAA person may not receive an exemption under this section

for more than 12 semesters or sessions while the person is enrolled

in an undergraduate program or while the person is attending only

undergraduate courses.

(b-1)AANotwithstanding Subsection (a), the governing board

of an institution of higher education may not provide exemptions

under this section to students enrolled in a specific course in a

number that exceeds 20 percent of the maximum student enrollment

designated by the institution for that course.
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(c)AAA person may not receive an exemption under this section

if the person is enrolled in a master’s degree program or is

attending postgraduate courses to meet the requirements of a

master’s degree program and the person has previously received a

master’s degree and received an exemption under this section for a

semester or session while attending a postgraduate course to meet

the requirements of the master’s degree program.

(d)AAA person may not receive an exemption under this section

if the person is enrolled in a doctoral degree program or is

attending postgraduate courses to meet the requirements of a

doctoral degree program and the person has previously received a

doctoral degree and received an exemption under this section for a

semester or session while attending a postgraduate course to meet

the requirements of the doctoral degree program.

(e)AAA person must apply for an exemption in the manner

provided by the governing board of the institution.AAThe governing

board shall require an applicant for an exemption to submit

satisfactory evidence that the applicant is eligible for the

exemption.

(f)AAThe legislature, in an appropriations act, shall

account for the rates of tuition and fees authorized by Subsection

(a) in a way that does not increase the general revenue

appropriations to that institution.

(g)AAFor the purpose of this section, an injury is suffered

during the performance of a duty as a peace officer if the injury

occurs as a result of the peace officer’s performance of any of the

following law enforcement duties:

(1)AAtraffic enforcement or traffic control duties,

including enforcement of traffic laws, investigation of vehicle

collisions, or directing traffic;

(2)AApursuit, arrest, or search of a person reasonably

believed to have violated a law;

(3)AAinvestigation, including undercover

investigation, of a criminal act;

(4)AApatrol duties, including automobile, bicycle,

foot, air, or horse patrol;

(5)AAduties related to the transfer of prisoners; or
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(6)AAtraining duties, including participation in any

training required by the officer’s employer or supervisor or by the

Texas Commission on Law Enforcement.

(h)AAFor the purpose of this section, a person is considered

permanently disabled only if the chief administrative officer of

the law enforcement agency, fire department, or other entity that

employed the person at the time of the injury, as applicable,

determines the person is permanently disabled and satisfies any

requirement of an institution under Subsection (e).

Redesignated and amended from Education Code, Section 54.2041 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 93 (S.B. 686), Sec. 2.14, eff.

May 18, 2013.

Acts 2019, 86th Leg., R.S., Ch. 1045 (H.B. 766), Sec. 1, eff.

June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1045 (H.B. 766), Sec. 2, eff.

June 14, 2019.

Acts 2023, 88th Leg., R.S., Ch. 709 (H.B. 2190), Sec. 125,

eff. September 1, 2023.

Sec. 54.353.AAFIREFIGHTERS ENROLLED IN FIRE SCIENCE COURSES.

(a)AAThe governing board of an institution of higher education

shall exempt from the payment of tuition and laboratory fees any

student enrolled in one or more courses offered as part of a fire

science curriculum who:

(1)AAis employed as a firefighter by a political

subdivision of this state; or

(2)AAis currently, and has been for at least one year,

an active member of an organized volunteer fire department

participating in the Texas Emergency Services Retirement System or

a retirement system established under the Texas Local Fire Fighters

Retirement Act (Article 6243e, Vernon’s Texas Civil Statutes) and

who holds:

(A)AAan Accredited Advanced level of

certification, or an equivalent successor certification, under the
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State Firemen’s and Fire Marshals’ Association of Texas volunteer

certification program; or

(B)AAPhase V (Firefighter II) certification, or an

equivalent successor certification, under the Texas Commission on

Fire Protection ’s voluntary certification program under Section

419.071, Government Code.

(b)AAAn exemption provided under this section does not apply

to deposits that may be required in the nature of security for the

return or proper care of property loaned for the use of students.

(c)AANotwithstanding Subsection (a), a student who for a

semester or term at an institution of higher education receives an

exemption under this section may continue to receive the exemption

for a subsequent semester or term at any institution only if the

student makes satisfactory academic progress toward a degree or

certificate at that institution as determined by the institution

for purposes of financial aid.

(d)AANotwithstanding Subsection (a), the exemption provided

under this section does not apply to any amount of additional

tuition the institution elects to charge a resident undergraduate

student under Section 54.014(a) or (f).

(e)AANotwithstanding Subsection (a), the exemption provided

under this section does not apply to any amount of tuition the

institution charges a graduate student in excess of the amount of

tuition charged to similarly situated graduate students because the

student has a number of semester credit hours of doctoral work in

excess of the applicable number provided by Section 61.059(l)(1) or

(2).

(f)AAThe Texas Higher Education Coordinating Board shall

adopt:

(1)AArules governing the granting or denial of an

exemption under this section, including rules relating to the

determination of a student’s eligibility for an exemption; and

(2)AAa uniform listing of degree programs covered by

the exemption under this section.

Added by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 17(b),

eff. January 1, 2012.

Reenacted and amended by Acts 2013, 83rd Leg., R.S., Ch. 1316 (S.B.
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220), Sec. 3.01(a), eff. June 14, 2013.

Sec. 54.3531.AAPEACE OFFICERS ENROLLED IN CERTAIN COURSES.

(a)AAThe governing board of an institution of higher education

shall exempt from the payment of tuition and laboratory fees

charged by the institution for a criminal justice or law

enforcement course or courses an undergraduate student who:

(1)AAis employed as a peace officer by this state or by

a political subdivision of this state;

(2)AAis enrolled in a criminal justice or law

enforcement-related degree program at the institution;

(3)AAis making satisfactory academic progress toward

the student’s degree as determined by the institution; and

(4)AAapplies for the exemption at least one week before

the last date of the institution’s regular registration period for

the applicable semester or other term.

(b)AANotwithstanding Subsection (a), a student may not

receive an exemption under this section for any course if the

student has previously attempted a number of semester credit hours

for courses taken at any institution of higher education while

classified as a resident student for tuition purposes in excess of

the maximum number of those hours specified by Section 61.0595(a)

as eligible for funding under the formulas established under

Section 61.059 or Chapter 130A.

(c)AANotwithstanding Subsection (a), the governing board of

an institution of higher education may not provide exemptions under

this section to students enrolled in a specific class in a number

that exceeds 20 percent of the maximum student enrollment

designated by the institution for that class.

(d)AAAn exemption provided under this section does not apply

to deposits that may be required in the nature of security for the

return or proper care of property loaned for the use of students.

(e)AAThe Texas Higher Education Coordinating Board shall

adopt:

(1)AArules governing the granting or denial of an

exemption under this section, including rules relating to the

determination of a student’s eligibility for an exemption; and
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(2)AAa uniform listing of degree programs covered by

the exemption under this section.

(f)AAIf the legislature does not specifically appropriate

funds to an institution of higher education in an amount sufficient

to pay the institution’s costs in complying with this section for a

semester, the governing board of the institution of higher

education shall report to the Senate Finance Committee and the

House Appropriations Committee the cost to the institution of

complying with this section for that semester.

Added by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 17(b),

eff. January 1, 2012.

Reenacted by Acts 2013, 83rd Leg., R.S., Ch. 1316 (S.B. 220), Sec.

3.01(a), eff. June 14, 2013.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 378 (H.B. 8), Sec. 14, eff.

September 1, 2023.

Sec. 54.354.AAEDUCATION BENEFITS FOR CERTAIN SURVIVORS.

(a)AAA person is eligible to receive education benefits under this

section if the person is one of the following eligible survivors of

an individual listed under Section 615.003, Government Code:

(1)AAa surviving spouse; or

(2)AAa surviving child who:

(A)AAon the date of the listed individual’s death

is younger than 25 years of age; and

(B)AAif the child is not a biological or adopted

child of the listed individual, was claimed as a dependent on the

individual ’s federal income tax return for the year preceding the

year of the individual’s death.

(b)AAAn eligible person who enrolls as a full-time student at

an institution of higher education as defined by Section 61.003 is

exempt from tuition and fees at that institution of higher

education until the student receives a bachelor’s degree or 200

hours of course credit, whichever occurs first.

(c)AAIf the student elects to reside in housing provided by

the institution of higher education and qualifies to reside in that

housing, the institution shall pay from the general revenue
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appropriated to the institution the cost of the student’s contract

for food and housing until the student receives a bachelor’s degree

or 200 hours of course credit, whichever occurs first.AAIf there is

no space available in the institution’s housing, the institution

shall, from the general revenue appropriated to the institution,

pay to the student each month the equivalent amount that the

institution would have expended had the student lived in the

institution’s housing.AAThe institution is not required to pay the

student the monthly payment if the student would not qualify to live

in the institution’s housing.

(d)AAThe institution of higher education shall, from the

general revenue appropriated to the institution, pay to the student

the cost of the student’s textbooks until the student receives a

bachelor’s degree or 200 hours of course credit, whichever occurs

first.

(e)AAA payment under this section is in addition to any

payment made under Section 615.022, Government Code.

Transferred, redesignated and amended from Government Code,

Section 615.0225 by Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32),

Sec. 1, eff. January 1, 2012.

Amended by:

Acts 2021, 87th Leg., 3rd C.S., Ch. 3 (H.B. 133), Sec. 2, eff.

October 25, 2021.

Sec. 54.355.AACHILDREN OF PROFESSIONAL NURSING PROGRAM

FACULTY. (a)AAIn this section:

(1)AA"Child" means a child 25 years of age or younger

and includes an adopted child.

(2)AA"Graduate professional nursing program" means an

educational program of a public or private institution of higher

education that prepares students for a master’s or doctoral degree

in nursing.

(3)AA"Undergraduate professional nursing program"

means a public or private educational program for preparing

students for initial licensure as registered nurses.

(b)AAThe governing board of an institution of higher

education shall exempt from the payment of tuition a resident of
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this state enrolled as an undergraduate student at the institution

who is a child of a person who, at the beginning of the semester or

other academic term for which an exemption is sought, holds a

master’s or doctoral degree in nursing, if not employed or under

contract as a teaching assistant under Subdivision (1) or (2), or a

baccalaureate degree in nursing, if employed or under contract as a

teaching assistant under Subdivision (1) or (2), and:

(1)AAis employed by an undergraduate or graduate

professional nursing program in this state as a full-time member of

its faculty or staff with duties that include teaching, serving as a

teaching assistant, performing research, serving as an

administrator, or performing other professional services; or

(2)AAhas contracted with an undergraduate or graduate

professional nursing program in this state to serve as a full-time

member of its faculty or staff to perform duties described by

Subdivision (1) during all or part of the semester or other academic

term for which an exemption is sought or, if the child is enrolled

for a summer session, during all or part of that session or for the

next academic year.

(c)AAA child who would qualify for an exemption under this

section but for the fact that the child’s parent is not employed

full-time is eligible for an exemption on a pro rata basis equal to

the percentage of full-time employment the parent is employed,

except that a parent employed for less than 25 percent of full-time

employment is considered to be employed for 25 percent of full-time

employment.

(d)AAA person is not eligible for an exemption under this

section if the person:

(1)AAhas previously received an exemption under this

section for 10 semesters or summer sessions at any institution or

institutions of higher education; or

(2)AAhas received a baccalaureate degree.

(e)AAFor purposes of Subsection (d), a summer session that is

less than nine weeks in duration is considered one-half of a summer

session.

(f)AAThe tuition exemption provided by this section applies

only to enrollment of a child at the institution at which the

74



child’s parent is employed or is under contract.

(g)AAThe Texas Higher Education Coordinating Board shall

adopt:

(1)AArules governing the granting or denial of an

exemption under this section, including rules relating to the

determination of eligibility for an exemption; and

(2)AAa uniform application form for an exemption under

this section.

Added by Acts 2005, 79th Leg., Ch. 674 (S.B. 132), Sec. 2, eff. June

17, 2005.

Redesignated from Education Code, Section 54.221 by Acts 2011, 82nd

Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January 1, 2012.

Sec. 54.356.AAPRECEPTORS FOR PROFESSIONAL NURSING EDUCATION

PROGRAMS. (a)AAIn this section, "child" and "undergraduate

professional nursing program" have the meanings assigned by Section

54.355.

(b)AAThe governing board of an institution of higher

education shall exempt from the payment of $500 of the total amount

of tuition a resident of this state enrolled as a student at the

institution who:

(1)AAis a registered nurse; and

(2)AAserves under a written preceptor agreement with an

undergraduate professional nursing program as a clinical preceptor

for students enrolled in the program.

(b-1)AAA person is entitled to an exemption under Subsection

(b) for one semester or other academic term for each semester or

other academic term during which the person serves as a clinical

preceptor as described by Subsection (b).AAThe person may claim the

exemption in:

(1)AAthe semester or other academic term in which the

person serves as a clinical preceptor; or

(2)AAa different semester or other academic term that

begins before the first anniversary of the last day of a semester or

other academic term described by Subdivision (1), if the person

does not claim the exemption in the semester or other term during

which the person serves as a clinical preceptor.
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(c)AAThe governing board of an institution of higher

education shall exempt from the payment of $500 of the total amount

of tuition a resident of this state enrolled as an undergraduate

student at the institution who is a child of a person who meets the

requirements of Subsection (b).AAThe child is entitled to an

exemption for one semester or other academic term for each semester

or other academic term during which the parent serves as a clinical

preceptor.AAThe child may claim the exemption in any semester or

other academic term during which the parent could have claimed an

exemption under Subsection (b).AAThe child’s eligibility for an

exemption is not affected by whether the parent also received an

exemption under Subsection (b) for the same qualifying service as a

clinical preceptor.

(d)AANotwithstanding Subsections (b) and (c), if a person

eligible for an exemption under this section owes less than $500 in

tuition, the governing board of the institution of higher education

in which the person is enrolled shall exempt the person from the

payment of only the amount of tuition the person owes.

(e)AAA person is not eligible for an exemption under

Subsection (c) if the person:

(1)AAhas previously received an exemption under this

section for 10 semesters or summer sessions at any institution or

institutions of higher education; or

(2)AAhas received a baccalaureate degree.

(f)AAFor purposes of Subsection (e), a summer session that is

less than nine weeks in duration is considered one-half of a summer

session.

(g)AAThe Texas Higher Education Coordinating Board shall

adopt:

(1)AArules governing the granting or denial of an

exemption under this section, including rules relating to the

determination of eligibility for an exemption; and

(2)AAa uniform application form for an exemption under

this section.

Redesignated and amended from Education Code, Section 54.222 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.
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Sec. 54.361.AAONE-YEAR EXEMPTION FOR CERTAIN TANF

STUDENTS.AAA student is exempt from the payment of tuition and fees

authorized by this chapter for the first academic year in which the

student enrolls at an institution of higher education if the

student:

(1)AAgraduated from a public high school in this state;

(2)AAsuccessfully completed the attendance

requirements under Section 25.085;

(3)AAduring the student’s last year of public high

school in this state, was a dependent child receiving financial

assistance under Chapter 31, Human Resources Code, for not less

than six months;

(4)AAis younger than 22 years of age on the date of

enrollment;

(5)AAenrolls at the institution as an undergraduate

student not later than the second anniversary of the date of

graduation from a public high school in this state;

(6)AAhas met the entrance examination requirements of

the institution before the date of enrollment; and

(7)AAis classified as a resident under Subchapter B.

Redesignated and amended from Education Code, Section 54.212 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.362.AAFUNDING OF EXEMPTIONS. (a)AAAn institution of

higher education may fund tuition exemptions under Section 54.361

or 54.363 from local funds or from funds appropriated to the

institution.AAAn institution of higher education is not required to

provide tuition exemptions beyond those funded through

appropriations specifically designated for this purpose.

(b)AAThe Texas Education Agency shall accept and make

available to provide tuition exemptions under Section 54.363 gifts,

grants, and donations made to the agency for that purpose.AAThe

commissioner of education shall transfer those funds to the Texas

Higher Education Coordinating Board to distribute to institutions

of higher education that provide exemptions under that section.
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Redesignated and amended from Education Code, Section 54.213 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 2, eff.

June 17, 2011.

Sec. 54.363.AAEDUCATIONAL AIDES. (a)AAIn this section,

"coordinating board" means the Texas Higher Education Coordinating

Board.

(b)AAThe governing board of an institution of higher

education shall exempt an eligible educational aide from the

payment of tuition and fees, other than class or laboratory fees.

(c)AATo be eligible for an exemption under this section, a

person must:

(1)AAbe a resident of this state;

(2)AAbe a school employee serving in any capacity;

(3)AAfor the initial term or semester for which the

person receives an exemption under this section, have worked as an

educational aide for at least one school year during the five years

preceding that term or semester;

(4)AAestablish financial need as determined by

coordinating board rule;

(5)AAbe enrolled at the institution of higher education

granting the exemption in courses required for teacher

certification in one or more subject areas determined by the Texas

Education Agency to be experiencing a critical shortage of teachers

at the public schools in this state;

(6)AAmaintain an acceptable grade point average as

determined by coordinating board rule; and

(7)AAcomply with any other requirements adopted by the

coordinating board under this section.

(c-1)AANotwithstanding Subsection (c)(5), a person who

previously received a tuition exemption under this section remains

eligible for an exemption if the person:

(1)AAis enrolled at an institution of higher education

granting the exemption in courses required for teacher
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certification; and

(2)AAmeets the eligibility requirements in Subsection

(c) other than Subsection (c)(5).

(d)AAThe institution of higher education at which a person

seeking an exemption under this section is enrolled must certify

the person’s eligibility to receive the exemption.AAAs soon as

practicable after receiving an application for certification, the

institution shall make the determination of eligibility and give

notice of its determination to the applicant and to the school

district employing the applicant as an educational aide.

(e)AAThe coordinating board shall adopt rules consistent

with this section as necessary to implement this section.AAThe

coordinating board shall distribute a copy of the rules adopted

under this section to each school district and institution of

higher education in this state.

(f)AAThe board of trustees of a school district shall

establish a plan to encourage the hiring of educational aides who

show a willingness to become certified teachers.

(g)AAThe governing board of an institution of higher

education that offers courses required for teacher certification

shall establish a plan to make those courses more accessible to

those who seek teacher certification.AAThe board shall consider as

part of its plan to make those courses more accessible for teacher

certification, evening classes, Internet classes, or other means

approved by the Texas Higher Education Coordinating Board.

Added by Acts 1997, 75th Leg., ch. 524, Sec. 3, eff. Sept. 1, 1997.

Amended by Acts 2001, 77th Leg., ch. 74, Sec. 1, eff. May 14, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 1181 (S.B. 1227), Sec. 13, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 830 (S.B. 1798), Sec. 1, eff.

June 19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1299 (H.B. 2347), Sec. 2, eff.

June 19, 2009.

Redesignated from Education Code, Section 54.214 by Acts 2011, 82nd

Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January 1, 2012.

Amended by:
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Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 50.01,

eff. September 28, 2011.

Sec. 54.364.AABLIND, DEAF STUDENTS. (a)AAIn this section:

(1)AA"Resident" has the same meaning as is assigned it

in Subchapter B of this chapter.

(2)AA"Blind person" means a person who is a "blind

disabled individual" as defined in Section 91.051(5), Human

Resources Code.

(3)AA"Deaf person" means a person whose sense of

hearing is nonfunctional, after all necessary medical treatment,

surgery, and use of hearing aids, for understanding normal

conversation.

(4)AA"Tuition fees" includes all dues, fees, and

enrollment charges whatsoever for which exemptions may be lawfully

made, including fees for correspondence courses, general deposit

fees, and student services fees, but does not include fees or

charges for lodging, board, or clothing.

(5)AA"Institution of higher education" has the meaning

assigned by Section 61.003, except that the term includes the

Southwest College for the Deaf.

(b)AAA deaf or blind person who is a resident is entitled to

exemption from the payment of tuition fees at any institution of

higher education utilizing public funds if the person presents:

(1)AAcertification that the person is a "blind person"

or a "deaf person" as defined in Subsection (a) by the Department of

Assistive and Rehabilitative Services in a written statement, which

certification is considered conclusive;

(2)AAa written statement of purpose from the person

that indicates the certificate or degree program to be pursued or

the professional enhancement from the course of study for that

certificate or degree program;

(3)AAa high school diploma or its equivalent;

(4)AAa letter of recommendation from the principal of

the high school attended by the deaf or blind individual, a public

official, or some other responsible person who knows the deaf or

blind individual and is willing to serve as a reference; and
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(5)AAproof that the person meets all other entrance

requirements of the institution.

(c)AAThe governing board of an institution may establish

special entrance requirements to fit the circumstances of deaf and

blind persons.AAThe Department of Assistive and Rehabilitative

Services and the Texas Higher Education Coordinating Board may

develop any rules and procedures that these agencies determine

necessary for the efficient implementation of this section.

(d)AAFor the purposes of this section, a person is required

to present certification that the person is a "blind person" or a

"deaf person" as required under Subsection (b)(1) at the time the

person initially enrolls at an institution of higher education in

the course of study designated by the person under Subsection

(b)(2).AAThe certification is valid for each semester that the

person enrolls at that institution in the designated course of

study.

(e)AAA person who qualifies for an exemption under this

section is entitled to the exemption for each course in which the

person enrolls at an institution of higher education.

Redesignated and amended from Education Code, Section 54.205 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 2 (H.B. 1101), Sec. 4, eff.

September 1, 2019.

Sec. 54.365.AASENIOR CITIZENS; OPTIONAL BENEFIT. (a)AAIn

this section, "senior citizen" means a person 65 years of age or

older.

(b)AAThe governing board of a state-supported institution of

higher education may allow a senior citizen to audit any course

offered by the institution without the payment of a fee if space is

available.

(c)AAThe governing board of an institution of higher

education may allow a senior citizen to enroll for credit in up to

six hours of courses offered by the institution each semester or

summer term without payment of tuition if space is available.
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Redesignated and amended from Education Code, Section 54.210 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.

Sec. 54.366.AAEXEMPTIONS FOR STUDENTS UNDER CONSERVATORSHIP

OF DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES. (a)AAA student is

exempt from the payment of tuition and fees authorized in this

chapter, including tuition and fees charged by an institution of

higher education for a dual credit course or other course for which

a high school student may earn joint high school and college credit,

if the student:

(1)AAwas under the conservatorship of the Department of

Family and Protective Services:

(A)AAon the day preceding the student’s 18th

birthday;

(B)AAon or after the day of the student’s 14th

birthday, if the student was also eligible for adoption on or after

that day;

(C)AAon the day the student graduated from high

school or received the equivalent of a high school diploma;

(D)AAon the day preceding:

(i)AAthe date the student is adopted, if that

date is on or after September 1, 2009; or

(ii)AAthe date permanent managing

conservatorship of the student is awarded to a person other than the

student’s parent, if that date is on or after September 1, 2009; or

(E)AAduring an academic term in which the student

was enrolled in a dual credit course or other course for which a

high school student may earn joint high school and college credit;

and

(2)AAenrolls in an institution of higher education as

an undergraduate student or in a dual credit course or other course

for which a high school student may earn joint high school and

college credit not later than the student’s 25th birthday.

(b)AAThe Texas Education Agency and the Texas Higher

Education Coordinating Board shall develop outreach programs to

ensure that students in the conservatorship of the Department of
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Family and Protective Services and in grades 9-12 are aware of the

availability of the exemption from the payment of tuition and fees

provided by this section.

(c)AANotwithstanding Subsection (a)(1), a child who exits

the conservatorship of the Department of Family and Protective

Services and is returned to the child’s parent, including a parent

whose parental rights were previously terminated, may be exempt

from the payment of tuition and fees if the department determines

that the child is eligible under department rule.AAThe executive

commissioner of the Health and Human Services Commission shall by

rule develop factors for determining eligibility under this

subsection in consultation with the department and the Texas Higher

Education Coordinating Board.

Reenacted and amended by Acts 2011, 82nd Leg., R.S., Ch. 91 (S.B.

1303), Sec. 7.014, eff. September 1, 2011.

Reenacted, redesignated and amended by Acts 2011, 82nd Leg., R.S.,

Ch. 359 (S.B. 32), Sec. 1, eff. January 1, 2012.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 3, eff.

September 1, 2015.

Sec. 54.367.AAEXEMPTIONS FOR ADOPTED STUDENTS FORMERLY IN

FOSTER OR OTHER RESIDENTIAL CARE. (a)AAA student is exempt from the

payment of tuition and fees authorized by this chapter if the

student:

(1)AAwas adopted; and

(2)AAwas the subject of an adoption assistance

agreement under Subchapter D, Chapter 162, Family Code, that:

(A)AAprovided monthly payments and medical

assistance benefits; and

(B)AAwas not limited to providing only for the

reimbursement of nonrecurring expenses, including reasonable and

necessary adoption fees, court costs, attorney’s fees, and other

expenses directly related to the legal adoption of the child.

(b)AAThe Texas Education Agency and the Texas Higher

Education Coordinating Board shall develop outreach programs to

ensure that adopted students in grades 9-12 formerly in foster or

83

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01303F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00032F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00206F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=FA&Value=162.301
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=FA&Value=162


other residential care are aware of the availability of the

exemption from the payment of tuition and fees provided by this

section.

Added by Acts 2003, 78th Leg., ch. 1266, Sec. 1.10, eff. June 20,

2003.

Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.02, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 267 (H.B. 2702), Sec. 1, eff.

June 13, 2007.

Redesignated from Education Code, Section 54.2111 by Acts 2011,

82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January 1, 2012.

Sec. 54.368.AAINTERINSTITUTIONAL ACADEMIC PROGRAMS;

OPTIONAL EXEMPTION. (a)AAIn this section:

(1)AA"Interinstitutional academic program" means a

program under which a student may, in accordance with a written

agreement between an institution of higher education and one or

more other institutions of higher education or private or

independent institutions of higher education, take courses at each

institution that is a party to the agreement as necessary to fulfill

the program’s degree or certificate requirements.

(2)AA"Private or independent institution of higher

education" has the meaning assigned by Section 61.003.

(b)AANotwithstanding any other provision of this chapter,

the governing board of an institution of higher education may

exempt from the payment of tuition and required fees authorized by

this chapter a student who is taking a course, including an

interdisciplinary course, at the institution under an

interinstitutional academic program agreement but who is enrolled

primarily at another institution of higher education or at a

private or independent institution of higher education that is a

party to the agreement and to which the student is responsible for

the payment of tuition and fees.

Redesignated and amended from Education Code, Section 54.224 by

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 1, eff. January

1, 2012.
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Sec. 54.369.AATHE TEXAS A&M UNIVERSITY SYSTEM; NATIONAL

LABORATORY OR NATIONAL LABORATORY OPERATOR EMPLOYEE OR DEPENDENT.

(a)AAIn this section:

(1)AA"Board" means the board of regents of The Texas A&M

University System.

(2)AA"National laboratory" means a national laboratory

owned by the United States Department of Energy.

(3)AA"Operator" means a person awarded a contract to

operate and manage a national laboratory.

(b)AAA person, or the person’s dependent, is entitled to pay

tuition and fees at the rates provided for Texas residents when

enrolled in an institution of The Texas A&M University System if the

person is employed by:

(1)AAa national laboratory with whom the board has

entered into a management and operation agreement or academic

affiliation agreement; or

(2)AAthe operator of a national laboratory with whom

the board has entered into a membership agreement or equivalent

governance document.

Added by Acts 2019, 86th Leg., R.S., Ch. 1154 (H.B. 3124), Sec. 1,

eff. June 14, 2019.

SUBCHAPTER E. OTHER FEES AND DEPOSITS

Sec.A54.501.AALABORATORY FEES. (a) An institution of higher

education shall set and collect a laboratory fee in an amount

sufficient to cover the general cost of laboratory materials and

supplies used by a student. An institution other than a public

junior college may charge a laboratory fee in an amount that is not

less than $2 nor more than $30 for any one semester or summer term

for a student in any one laboratory course, except that the amount

of the laboratory fee may not exceed the cost of actual materials

and supplies used by the student. A public junior college may

charge a laboratory fee in an amount that does not exceed the lesser

of $24 per semester credit hour of laboratory course credit for

which the student is enrolled or the cost of actual materials and
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supplies used by the student.

(b)AALaboratory fees collected by an institution under this

section shall be accounted for as educational and general funds.

(c)AAThe governing board of a public junior college may set

and collect a fee per contact hour, not to exceed $4, for each

person registered in an aerospace mechanics certification course

where the fee is required to offset that portion of the cost of the

course, including the cost of equipment and of professional

instruction or tutoring, that is not covered by state funding or by

the fee in Subsection (a).

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1985, 69th Leg., ch. 497, Sec. 1, eff. June

12, 1985; Acts 1987, 70th Leg., ch. 901, Sec. 2, eff. Aug. 31, 1987;

Acts 2003, 78th Leg., ch. 1238, Sec. 1, eff. June 20, 2003.

Sec.A54.5011.AACHARGES AND FEES FOR CERTAIN PAYMENTS. (a)

This section applies to a payment of tuition, a fee, or another

charge to an institution of higher education that is made or

authorized in person, by mail, by telephone call, or through the

Internet by means of:

(1)AAan electronic funds transfer; or

(2)AAa credit card.

(b)AAAn institution of higher education may charge a fee or

other amount in connection with a payment to which this section

applies, in addition to the amount of the tuition, fee, or other

charge being paid, including:

(1)AAa discount, convenience, or service charge for the

transaction; or

(2)AAa service charge in connection with a payment

transaction that is dishonored or refused for lack of funds or

insufficient funds.

(c)AAA fee or other charge under this section must be in an

amount reasonable and necessary to reimburse the institution for

the expense incurred by the institution in processing and handling

the payment or payment transaction.

(d)AABefore accepting a payment by credit card, the

institution shall notify the student of any fee to be charged under
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this section.

Added by Acts 2001, 77th Leg., ch. 118, Sec. 6.01, eff. Sept. 1,

2001. Amended by Acts 2003, 78th Leg., ch. 1266, Sec. 1.11, eff.

June 20, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 980 (H.B. 1829), Sec. 2, eff. June

18, 2005.

Sec. 54.502.AAGENERAL DEPOSITS. (a) An institution of

higher education may collect a reasonable deposit in an amount not

to exceed $100 from each student to insure the institution against

any losses, damages, and breakage for which the student is

responsible and to cover any other amounts owed by the student to

the institution.AAThe institution shall return to the student the

deposit, less any such amounts owed to the institution by the

student.AAThe deposit must be returned within a reasonable period

after the date of the student’s withdrawal or graduation from the

institution, not to exceed 180 days, that provides the institution

with sufficient time to identify all amounts owed and to determine

that the student does not intend to enroll at the institution in the

semester or summer session immediately following the student’s

withdrawal or graduation or, if the student withdraws or graduates

in the spring semester, in the next fall semester.

(b)AAThe medical, dental, and allied health units of The

University of Texas System, the University of North Texas Health

Science Center at Fort Worth, the Texas Tech University Health

Sciences Center, and The Texas A&M University College of Medicine

may collect a breakage or loss deposit no greater than $30.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1987, 70th Leg., ch. 901, Sec. 3, eff. Aug.

31, 1987; Acts 1989, 71st Leg., ch. 910, Sec. 6; Acts 1993, 73rd

Leg., ch. 408, Sec. 5, eff. Aug. 30, 1993; Acts 2001, 77th Leg., ch.

1416, Sec. 1, eff. June 16, 2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1318 (S.B. 1233), Sec. 4, eff.

June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1318 (S.B. 1233), Sec. 5, eff.
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June 15, 2007.

Sec.A54.5021.AASTUDENT DEPOSIT FUND; COMPOSITION AND USES.

(a) The student deposit fund consists of the income from the

investment or time deposits of general deposits and of forfeited

general deposits.AAAny general deposit which remains without call

for refund for a period of four years from the date of last

attendance of the student making the deposit shall be forfeited and

become a part of the student deposit fund.AAThis section does not

prohibit refund of any balance remaining in a general deposit when

made on proper demand and within the four-year limitation

period.AAThe governing board of the institution may require that no

student withdraw the student ’s deposit until the student has

graduated or has apparently withdrawn from school.

(b)AAThe student deposit fund of an institution of higher

education shall be used, at the discretion of the institution’s

governing board, for making scholarship awards to needy and

deserving students of the institution and making grants under

Subchapter C, Chapter 56, to resident students of the

institution.AAThe governing board shall administer the scholarship

awards for the institution, including the selection of recipients

and the amounts and conditions of the awards.AAThe recipients of

the scholarships must be residents of the state as defined for

tuition purposes.

(c)AANot later than August 31 of each fiscal year, each

institution of higher education that has an unobligated and

unexpended balance in its student deposit fund that exceeds 150

percent of the total deposits to that fund during that year shall

remit to the Texas Higher Education Coordinating Board the amount

of that excess. The coordinating board shall allocate on an

equitable basis amounts received under this subsection to

institutions of higher education that do not have an excess

described by this subsection for deposit in their student deposit

fund. The amount allocated under this subsection may be used only

for making grants under Subchapter M, Chapter 56.

Renumbered from Education Code, Sec. 51.052, by Acts 1987, 70th

Leg., ch. 901, Sec. 4, eff. Aug. 31, 1987. Amended by Acts 1993,
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73rd Leg., ch. 595, Sec. 1, eff. Sept. 1, 1993; Acts 1999, 76th

Leg., ch. 1590, Sec. 2, eff. June 19, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1181 (S.B. 1227), Sec. 15, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1318 (S.B. 1233), Sec. 6, eff.

June 15, 2007.

Sec. 54.5022.AAINVESTMENT OF GENERAL DEPOSITS. The

governing board of each institution of higher education may invest

the funds received as general deposits authorized by Section 54.502

in the manner provided under either Section 51.003 or 51.0031.

Renumbered from Education Code Sec. 51.051 by Acts 1987, 70th Leg.,

ch. 901, Sec. 5, eff. Aug. 31, 1987. Amended by Acts 1989, 71st

Leg., ch. 628, Sec. 3, eff. Aug. 28, 1989.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1318 (S.B. 1233), Sec. 7, eff.

June 15, 2007.

Sec.A54.5025.AAPRORATION OF FEES. Based on the length of the

semester or term for which a student is enrolled, the governing

board of an institution of higher education may prorate the amount

of any fee charged to the student under this chapter.

Added by Acts 1999, 76th Leg., ch. 1053, Sec. 2, eff. June 18, 1999.

Sec.A54.503.AASTUDENT SERVICES FEES. (a) For the purposes

of this section:

(1)AA"Student services" means activities which are

separate and apart from the regularly scheduled academic functions

of the institution and directly involve or benefit students,

including textbook rentals, recreational activities, health and

hospital services, medical services, intramural and

intercollegiate athletics, artists and lecture series, cultural

entertainment series, debating and oratorical activities, student

publications, student government, the student fee advisory

committee, student transportation services other than services

under Sections 54.504, 54.511, 54.512, and 54.513 of this code, and
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any other student activities and services specifically authorized

and approved by the governing board of the institution of higher

education. The term does not include services for which a fee is

charged under another section of this code.

(2)AA"Compulsory fee" means a fee that is charged to all

students enrolled at the institution.

(3)AA"Voluntary fee" means a fee that is charged only to

those students who make use of the student service for which the fee

is established.

(b)AAThe governing board of an institution of higher

education may charge and collect from students registered at the

institution fees to cover the cost of student services. The fee or

fees may be either voluntary or compulsory as determined by the

governing board. The total of all compulsory student services fees

collected from a student at an institution of higher education

other than The University of Texas at Austin or a component

institution of the University of Houston System for any one

semester or summer session shall not exceed $250. All compulsory

student services fees charged and collected under this section by

the governing board of an institution of higher education, other

than a public junior college, shall be assessed in proportion to the

number of semester credit hours for which a student registers. No

portion of the compulsory fees collected may be expended for

parking facilities or services, except as related to providing

shuttle bus services.

(c)AAThe provisions of this section do not affect the

building use fees or other special fees authorized by the

legislature for any institution for the purpose of financing

revenue bond issues.

(d)AAAll money collected as student services fees shall be

reserved and accounted for in an account or accounts kept separate

and apart from educational and general funds of the institution and

shall be used only for the support of student services. All the

money shall be placed in a depository bank or banks designated by

the governing board and shall be secured as required by law. Each

year the governing board shall approve for the institution a

separate budget for student activities and services financed by
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fees authorized in this section. The budget shall show the fees to

be assessed, the purpose or functions to be financed, the estimated

income to be derived, and the proposed expenditures to be made.

Copies of the budgets shall be filed annually with the coordinating

board, the governor, the legislative budget board, and the state

library.

(e)AARepealed by Acts 2011, 82nd Leg., R.S., Ch. 359, Sec.

16(2), eff. January 1, 2012.

(f)AAIf the total compulsory fee charged under this section

is more than $150, the increase does not take effect unless the

increase is approved by a majority vote of the students voting in an

election held for that purpose or by a majority vote of the student

government at the institution. In subsequent years, an election

authorizing a fee increase must be held before the fee can be

increased by more than 10 percent of the fee approved at the last

student election.

(g)AAIf a student registers at more than one institution of

higher education within a college or university system under

concurrent enrollment provisions of joint or cooperative programs

between institutions, the student shall pay all compulsory student

services fees to the institution designated as the home institution

under the joint or cooperative program. The governing board of the

college or university system may waive the payment of all

compulsory student services fees at the other institution or

institutions.

(h)AAExcept for Subsection (g) of this section, this section

does not apply to The University of Texas at Austin or a component

institution of the University of Houston System.

(i)AAGeneral revenue appropriations, other educational and

general income, and funds appropriated under Article VII, Section

17 or 18, of the Texas Constitution may be expended on a

proportional use basis to support the services, activities, and

facilities provided for in this section to the extent that the use

of such funds is not otherwise restricted by the Texas Constitution

or general law.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.

1, 1971. Amended by Acts 1973, 63rd Leg., p. 1759, ch. 641, Sec. 2,
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eff. Aug. 27, 1973; Acts 1979, 66th Leg., p. 1872, ch. 756, Sec. 1,

2, eff. Sept. 1, 1979; Acts 1983, 68th Leg., p. 2060, ch. 378, Sec.

2; Acts 1983, 68th Leg., p. 2062, ch. 379, Sec. 1, eff. Aug. 29,

1983; Acts 1987, 70th Leg., ch. 410, Sec. 1, eff. Aug. 31, 1987;

Acts 1987, 70th Leg., ch. 901, Sec. 6, eff. Aug. 31, 1987; Acts

1989, 71st Leg., ch. 584, Sec. 99, eff. Sept. 1, 1989; Acts 1991,

72nd Leg., ch. 844, Sec. 1, eff. Aug. 26, 1991; Acts 1991, 72nd

Leg., ch. 848, Sec. 1, eff. Aug. 26, 1991; Acts 1999, 76th Leg., ch.

288, Sec. 1, eff. May 29, 1999; Acts 2001, 77th Leg., ch. 879, Sec.

1, eff. June 14, 2001.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 16(2),

eff. January 1, 2012.

Sec.A54.5031.AASTUDENT FEE ADVISORY COMMITTEE. (a) A

student fee advisory committee is established at each institution

of higher education except The University of Texas at Austin and the

institutions of The Texas A&M University System to advise the

governing board and administration of the institution on the type,

amount, and expenditure of compulsory fees for student services

under Section 54.503 of this code.

(b)AAEach committee is composed of the following nine

members:

(1)AAfive student members who are enrolled for not less

than six semester credit hours at the institution and who are

representative of all students enrolled at the institution,

selected under Subsection (c) of this section; and

(2)AAfour members who are representative of the entire

institution, appointed by the president of the institution.

(c)AAIf the institution has a student government, the student

government shall appoint three students to serve two-year terms on

the committee and two students to serve one-year terms on the

committee. If the institution does not have a student government,

the students enrolled at the institution shall elect three students

to serve two-year terms on the committee and two students to serve

one-year terms on the committee. A candidate for a position on the

committee must designate whether the position is for a one-year or
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two-year term.

(d)AAA student member of the committee who withdraws from the

institution must resign from the committee.

(e)AAA vacancy in an appointive position on the committee

shall be filled for the unexpired portion of the term in the same

manner as the original appointment. A vacancy in an elective

position on the committee shall be filled for the unexpired portion

of the term by appointment by the president of the institution.

(f)AAThe committee shall:

(1)AAstudy the type, amount, and expenditure of a

compulsory fee under Section 54.503 of this code; and

(2)AAmeet with appropriate administrators of the

institution, submit a written report on the study under Subdivision

(1) of this subsection, and recommend the type, amount, and

expenditure of a compulsory fee to be charged for the next academic

year.

(g)AABefore recommending the student fee budget to the

governing board of the institution, the president of the

institution shall consider the report and recommendations of the

committee. If the president’s recommendations to the governing

board are substantially different from the committee’s

recommendations to the president, the administration of the

institution shall notify the committee not later than the last date

on which the committee may request an appearance at the board

meeting. On request of a member of the committee, the

administration of the institution shall provide the member with a

written report of the president’s recommendations to the board.

Added by Acts 1991, 72nd Leg., ch. 844, Sec. 2, eff. Aug. 26, 1991.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1419 (H.B. 3114), Sec. 1, eff.

June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1425 (S.B. 1495), Sec. 1, eff.

June 15, 2007.

Sec. 54.5032.AASTUDENT FEE ADVISORY COMMITTEE; THE TEXAS A&M

UNIVERSITY SYSTEM. (a) A student fee advisory committee is

established at each component institution of The Texas A&M
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University System to advise the board of regents and the

administration of the institution on the type, amount, and

expenditure of compulsory fees for student services under Section

54.503, for student health and medical services under Section

54.507, for student center facilities under Section 54.521, and for

recreational sports under Section 54.539.

(b)AAEach committee is composed of the following nine

members:

(1)AAfive student members who are enrolled for not less

than six semester credit hours at the institution and who are

representative of all students enrolled at the institution,

selected under Subsection (c); and

(2)AAfour members who are representative of the entire

institution, appointed by the president of the institution.

(c)AAIf the institution has a student government, the student

government shall appoint three students to serve two-year terms on

the committee and two students to serve one-year terms on the

committee.AAIf the institution does not have a student government,

the students enrolled at the institution shall elect three students

to serve two-year terms on the committee and two students to serve

one-year terms on the committee.AAA candidate for a position on the

committee must designate whether the position is for a one-year or

two-year term.

(c-1) Expired.

(d)AAA student member of the committee who withdraws from the

institution must resign from the committee.

(e)AAA vacancy in an appointive position on the committee

shall be filled for the unexpired portion of the term in the same

manner as the original appointment.AAA vacancy in an elective

position on the committee shall be filled for the unexpired portion

of the term by appointment by the president of the institution.

(f)AAThe committee shall:

(1)AAstudy the type, amount, and expenditure of the

compulsory fees imposed under Sections 54.503, 54.507, 54.521, and

54.539; and

(2)AAmeet with appropriate administrators of the

institution, submit a written report on the study under Subdivision
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(1), and recommend the type, amount, and expenditure of the

compulsory fees to be charged for the next academic year.

(g)AABefore recommending the student fee budget to the board

of regents each year, the president of the institution shall

consider the report and recommendations of the committee.AAIf the

president’s recommendations to the board of regents are

substantially different from the committee ’s recommendations to

the president, the president of the institution shall notify the

committee not later than the last date on which the committee may

request an appearance at the meeting of the board of regents at

which the student fee budget will be considered.AAOn request of a

member of the committee, the president of the institution shall

provide the member with a written report of the president’s

recommendations to the board of regents.

Added by Acts 2007, 80th Leg., R.S., Ch. 1419 (H.B. 3114), Sec. 2,

eff. June 15, 2007.

Added by Acts 2007, 80th Leg., R.S., Ch. 1425 (S.B. 1495), Sec. 2,

eff. June 15, 2007.

Sec. 54.5033.AASTUDENT FEE ADVISORY COMMITTEE MEETINGS OPEN

TO PUBLIC. (a)AAA student fee advisory committee established under

this chapter shall conduct meetings at which a quorum is present in

a manner that is open to the public and in accordance with

procedures prescribed by the president of the institution.

(b)AAThe procedures prescribed by the president must:

(1)AAprovide for notice of the date, hour, place, and

subject of the meeting at least 72 hours before the meeting is

convened; and

(2)AArequire that the notice be:

(A)AAposted on the Internet; and

(B)AApublished in a student newspaper of the

institution, if an issue of the newspaper is published between the

time of the Internet posting and the time of the meeting.

(c)AAThe final recommendations made by a student fee advisory

committee must be recorded and made public.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1049 (S.B. 5), Sec. 7.01,

eff. June 17, 2011.
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Sec.A54.5035.AAWAIVER OF FEES. (a) Except as provided by

Subsection (c), the governing board of an institution of higher

education may waive a mandatory or discretionary fee for a student

if the board determines that the student is not reasonably able to

participate in or use the activity, service, or facility for which

the fee is charged.

(b)AAExcept as provided by Subsection (c), the governing

board of an institution of higher education may waive a mandatory or

discretionary fee for a specific category of students if the board

determines that the waiver is in the best interest of the

institution or is critical to the viability of an academic

initiative.

(c)AAThe governing board must ensure that a waiver under this

section does not result in the institution’s inability to service a

debt to which revenue from the fee is obligated or to support an

activity, service, or facility for which the fee is charged.

(d)AAThis section does not permit the governing board to

waive payment of tuition or laboratory fees.

(e)AAThe governing board may limit or prohibit a student’s

participation in or use of an activity, service, or facility

supported by a fee that is waived for the student under this

section.

Added by Acts 1999, 76th Leg., ch. 367, Sec. 1, eff. Sept. 1, 1999.

Sec.A54.504.AAINCIDENTAL FEES. (a) The governing board of

an institution of higher education may fix the rate of incidental

fees to be paid to an institution under its governance by students

and prospective students and may make rules for the collection of

the fees and for the distribution of the funds, such funds to be

accounted for as other designated funds. The rate of an incidental

fee must reasonably reflect the actual cost to the university of the

materials or services for which the fee is collected. In fixing

such rate, the governing board may consult with a student fee

advisory committee which the governing board may establish if such

student committee does not presently exist.

(b)AAThe board shall publish in the general catalog of the

96



university a description of the amount of each fee to be charged.

(c)AAIn this section, "incidental fees" includes, without

limitation, such fees as late registration fees, library fines,

microfilming fees, thesis or doctoral manuscript reproduction or

filing fees, bad check charges, application processing fees, and

laboratory breakage charges, but does not include a fee for which a

governing board makes a charge under the authority of any other

provision of law.

Added by Acts 1985, 69th Leg., ch. 292, Sec. 1, eff. Aug. 26, 1985.

Sec. 54.5041.AAENVIRONMENTAL SERVICE FEE. (a) The governing

board of an institution of higher education may charge each student

enrolled at the institution an environmental service fee, if the

fee has been approved by a majority vote of the students enrolled at

the institution who participate in a general student election

called for that purpose.

(b)AAUnless increased in accordance with Subsection (d), the

amount of the fee may not exceed:

(1)AA$5 for each regular semester or summer term of more

than six weeks; or

(2)AA$2.50 for each summer session of six weeks or less.

(c)AAThe fee may be used only to:

(1)AAprovide environmental improvements at the

institution through services related to recycling, energy

efficiency and renewable energy, transportation, employment,

product purchasing, planning and maintenance, or irrigation; or

(2)AAprovide matching funds for grants to obtain

environmental improvements described by Subdivision (1).

(d)AAThe amount of the fee may not be increased unless the

increase has been approved by a majority vote of the students

enrolled at the institution who participate in a general student

election called for that purpose.AAThe fee may not be increased

under this subsection if the increase would result in a fee under

this section in an amount that exceeds:

(1)AA$10 for each regular semester or summer term of

more than six weeks; or

(2)AA$5 for each summer session of six weeks or less.
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(e)AAAn institution that imposes the environmental service

fee may not use the revenue generated by the fee to reduce or

replace other money allocated by the institution for environmental

projects.

(f)AAAny fee revenue that exceeds the amount necessary to

cover current operating expenses for environmental services and any

interest generated from that revenue may be used only for purposes

provided under Subsection (c).

(g)AAThe fee is not considered in determining the maximum

amount of student services fees that an institution of higher

education may charge.

(h)AAThe fee may not be charged after the fifth academic year

in which the fee is first charged unless, before the end of that

academic year, the institution has issued bonds payable in whole or

in part from the fee, in which event the fee may not be charged after

the academic year in which all such bonds, including refunding

bonds for those bonds, have been fully paid.

Added by Acts 2009, 81st Leg., R.S., Ch. 1325 (H.B. 3353), Sec. 1,

eff. June 19, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1395 (S.B. 2182), Sec. 1,

eff. September 1, 2009.

Sec.A54.505.AAVEHICLE REGISTRATION FEES AND OTHER FEES

RELATED TO PARKING AND TRAFFIC. (a) The governing board of each

institution of higher education may charge a reasonable fee to

students, faculty, and staff for registration of a vehicle under

Section 51.202 of this code.

(b)AAThe governing board may fix and collect a reasonable fee

or fees for the provision of facilities and the enforcement and

administration of parking and traffic regulations approved by the

board for an institution; provided, however, that no such fee may

be charged to a student unless the student desires to use the

facilities.

Added by Acts 1979, 66th Leg., p. 146, ch. 78, Sec. 1, eff. April 26,

1979. Amended by Acts 1987, 70th Leg., ch. 901, Sec. 7, eff. Aug.

31, 1987.
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Sec.A54.506.AAFEES AND CHARGES FOR SERVICES TO THE PUBLIC;

THE UNIVERSITY OF HOUSTON SYSTEM. A schedule of minimum fees and

charges shall be established by the board of regents of the

University of Houston System for services performed by any

department of a component institution for students and the public.

The schedule shall conform to the fees and charges customarily made

for like services in the community. By way of example, but not as a

limitation, are services of the hearing clinic, optometry clinic,

reading clinic, and data processing and computing center.

Renumbered from Education Code Sec. 111.40 and amended by Acts

1987, 70th Leg., ch. 901, Sec. 8, eff. Aug. 31, 1987. Amended by

Acts 1995, 74th Leg., ch. 823, Sec. 6, eff. Aug. 28, 1995.

Sec.A54.5061.AASTUDENT SERVICES FEES; THE UNIVERSITY OF

HOUSTON SYSTEM. (a) In this section:

(1)AA"Student services" includes textbook rentals;

recreational activities; health, hospital, and other medical

services; group hospitalization; intramural and intercollegiate

athletics; artists and lecture series and other cultural

entertainment; debating and oratorical activities; student

publications; student government; student fees advisory

committees; student transportation services; and any other

student activities and services specifically authorized and

approved by the board; provided, however, that nothing herein

shall affect the setting and collection of any other fee which may

be charged under the specific authority of any other section of this

code.

(2)AA"Compulsory fee" means a fee that is charged to all

students enrolled at the component institution.

(3)AA"Voluntary fee" means a fee that is charged only to

those students who make use of the student service for which the fee

is established.

(b)AASubject to Section 54.5062 of this code and Subsections

(h) and (i) of this section, the Board of Regents of the University

of Houston System may charge and collect from students registered

at each component institution of the University of Houston System

fees to cover the cost of student services that the board considers
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necessary or desirable in carrying out the educational functions of

each university. The governing board of the system is not required

to set uniform fees or rates for component institutions.

(c)AAThe board may make fees for a particular student service

voluntary or compulsory.

(d)AAAny compulsory fees for student services charged under

this section shall be assessed in proportion to the number of

semester credit hours for which a student registers unless the rate

of such fee is specifically established by law or authority and

approval of the board to be a minimum amount to be charged to each

student for any semester or summer term.

(e)AAMoney collected as fees for student services shall be:

(1)AAreserved and accounted for in an account kept

separate from educational and general funds of the university;

(2)AAused only for the support of student services;

(3)AAused only after the compulsory fees to be included

in the student services fees budget have been considered as

provided in this subchapter; and

(4)AAplaced in a depository bank designated by the

board and secured as provided by law.

(f)AAEach year the board shall approve for each university a

separate budget for student activities and services financed by

fees authorized by this section. The budget shall show the fees to

be assessed, the purpose for which the fees will be used or the

functions to be financed, the estimated income to be derived, and

the proposed expenditures to be made. Copies of the budget shall be

filed annually with the coordinating board, the governor, the

Legislative Budget Board, and the state library.

(g)AAIf payment of any compulsory fees authorized by this

section would cause an undue financial hardship on a student, the

board may waive all or part of the compulsory fees for that student.

The number of students granted a waiver under this subsection may

not exceed 10 percent of the total enrollment of the university.

The board may limit the participation of a student in the activities

financed by the fees waived in proportion to the extent of the

waiver.

(h)AAIf, in an academic year, the total compulsory fees
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charged under this section are more than 10 percent higher than the

previous year’s compulsory fees, the increase is not effective

unless approved by a majority vote of the students voting in an

election called for that purpose or by a majority vote of the duly

elected student government.

(i)AAThe total of all compulsory fees charged under this

section to students for any semester or summer session may not

exceed $150, unless prior approval has been granted by a majority

vote of the students voting in an election called for that purpose

or by a majority vote of the duly elected student government.

(j)AAGeneral revenue appropriations, other educational and

general income, and funds appropriated under Article VII, Section

17, of the Texas Constitution, may be expended on a proportional use

basis to support the services, activities, and facilities provided

for in this section to the extent that the use of such funds is not

otherwise restricted by the constitution or general law.

(k)AAThis section does not affect any special fees, including

general use fees, that the legislature has authorized to finance

revenue bond issues or any other fees authorized by law.

Added by Acts 1991, 72nd Leg., ch. 848, Sec. 2, eff. Aug. 26, 1991.

Sec.A54.5062.AASTUDENT FEES ADVISORY COMMITTEE; THE

UNIVERSITY OF HOUSTON SYSTEM. (a) A student fees advisory

committee is established at each component institution of the

University of Houston System to advise the board of regents,

presidents, and administration of the University of Houston System

on the type, level, and expenditure of compulsory fees for student

services collected at each component institution of the system

under Section 54.5061 of this code. Each committee is composed of

nine members.

(b)AAFive of the members of each student fees advisory

committee shall be student members. The student members shall be

generally representative of the student body and be enrolled in not

less than six semester hours at the university. If a student

government exists, the student members shall be selected by the

student government of the university. The student members shall be

selected and designated as appropriate so that three members of the
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committee are serving terms of two years, and two members are

serving terms of one year. If a student government does not exist,

the students shall be elected by the students enrolled in the

university. At each election, the appropriate number of students

shall be elected for terms of appropriate length so that three are

serving terms of two years, and two are serving terms of one year.

Candidates shall file for either a one-year or a two-year position.

(c)AAThe four remaining members of the student fees advisory

committee shall be appointed by the president of the university and

shall be generally representative of the total university

community. Each member appointed by the president serves for a term

of one year but may be reappointed.

(d)AAA student member who ceases to be a student may not

continue to hold a student membership position. If a student

vacancy occurs, the student government shall appoint a new member

to serve for the remainder of the unexpired term. In the absence of

student government or if the vacancy is in a position appointed by

the president, the president of the university shall appoint a new

member to serve for the remainder of the term.

(e)AAThe committee shall conduct appropriate inquiry into

the type, level, and expenditure of any compulsory fees to be

charged under Section 54.5061 of this code and into the expenditure

of money generated from those fees. The committee shall then meet

with appropriate members of the university administration to submit

a report recommending the type, level, and expenditure of

compulsory fees to be charged to students in the academic year

beginning with the following fall semester.

(f)AAThe president shall duly consider the recommendations

of the student fees advisory committee during the annual budgetary

process. If the president ’s recommendations to the board of

regents are substantially different from those of the student fees

advisory committee, the administration shall so notify the student

fees advisory committee. Such notification shall be in sufficient

time for the committee to request an appearance at the board of

regents meeting during which the president ’s recommendations will

be considered. The administration shall provide to a student

member designated by the student members of the committee, on that

102

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.5061


student member’s request, the most recent and complete

recommendations of the president to the board.

Added by Acts 1991, 72nd Leg., ch. 848, Sec. 3, eff. Aug. 26, 1991.

Sec.A54.507.AAGROUP HOSPITAL AND MEDICAL SERVICES FEES;

TEXAS A&M UNIVERSITY SYSTEM. (a) The Board of Regents of The Texas

A&M University System may levy and collect from each student at any

institution of higher education which is a part of The Texas A&M

University System a compulsory group hospital and medical services

fee not to exceed $75 for each regular semester and not to exceed

$25 for each term of each summer session. The compulsory group

hospital and medical services fee may not be levied unless the levy

of the fee has been approved by a majority vote of those students at

the affected institution participating in a general student

election called for that purpose.

(b)AAIn addition to the fee authorized under Subsection (a)

of this section, the Board of Regents of The Texas A&M University

System may levy and collect from each student registered at Prairie

View A&M University a supplemental group hospital and medical

services fee not to exceed $30 for each regular semester and not to

exceed $12.50 for each term of the summer session. The supplemental

group hospital and medical services fee may not be levied unless the

levy of the fee has been approved by a majority vote of the students

registered at Prairie View A&M University participating in a

general election called for that purpose.

(c)AAA fee levied under this section at a component

institution of The Texas A&M University System may be used only to

provide hospital or other medical services to students registered

at that component institution.

(d)AAIf, in an academic year, the total compulsory fee

charged under this section is more than 10 percent higher than the

compulsory fee charged under this section for the previous academic

year, the increase does not take effect unless the increase is

approved by a majority vote of the students voting in an election

held for that purpose.

(e)AAIf, in an academic year, the total compulsory fee

charged under this section is proposed to be increased by an amount
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less than 10 percent over that charged in the previous academic

year, the Board of Regents of The Texas A&M University System may,

in lieu of an election, hold a public meeting on the increase prior

to its taking effect in which students have the opportunity to

comment.

(f)AAAn election under this section must also permit the

students to vote on whether hospital and medical services should be

provided to students at the institution by the institution or by a

private entity. The vote by the students on the responsibility for

provision of hospital and medical services to students at the

institution is not binding on the institution.

Added by Acts 1973, 63rd Leg., p. 546, ch. 232, Sec. 1, eff. Aug. 27,

1973. Renumbered from Education Code Sec. 86.24 and amended by Acts

1987, 70th Leg., ch. 901, Sec. 9, eff. Aug. 31, 1987. Amended by

Acts 1989, 71st Leg., ch. 914, Sec. 1, eff. June 14, 1989; Acts

1993, 73rd Leg., ch. 990, Sec. 1, eff. June 19, 1993; Acts 1995,

74th Leg., ch. 757, Sec. 1, eff. June 16, 1995.

Sec.A54.508.AAMEDICAL SERVICES FEE; TEXAS TECH UNIVERSITY

SYSTEM COMPONENTS. (a)AAThe board of regents of the Texas Tech

University System may charge each student registered at a component

institution of the Texas Tech University System a medical services

fee not to exceed $100 for each semester or term.

(b)AABefore charging a medical services fee, the board must

give students and administrators an opportunity to offer

recommendations to the board as to the type and scope of medical

services that should be provided.

(c)AAA medical services fee charged under this section may be

used only to provide medical services to students enrolled at a

component institution of the Texas Tech University System.

(d)AAA medical services fee charged under this section is in

addition to any other fee the board is authorized by law to charge.

(e)AAThe board may not increase the amount of the medical

services fee charged at a component institution of the Texas Tech

University System by more than 10 percent from one academic year to

the next unless the increase is approved by a majority of the

students of the institution voting in a general student election
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held for that purpose.

Added by Acts 1983, 68th Leg., p. 3860, ch. 608, Sec. 1, eff. June

19, 1983. Renumbered from Education Code Sec. 109.52 and amended by

Acts 1987, 70th Leg., ch. 901, Sec. 10, eff. Aug. 31, 1987. Amended

by Acts 1991, 72nd Leg., ch. 166, Sec. 1, eff. Aug. 26, 1991; Acts

2001, 77th Leg., ch. 100, Sec. 1, eff. May 11, 2001.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 417 (H.B. 1522), Sec. 9, eff.

September 1, 2021.

Sec.A54.5081.AAMEDICAL SERVICES FEE; UNIVERSITY OF NORTH

TEXAS SYSTEM INSTITUTIONS. (a) The board of regents of the

University of North Texas System may charge each student registered

at a component institution of the University of North Texas System a

medical services fee not to exceed $75 for each semester of the

regular term or 12-week summer session and not to exceed $37.50 for

each six-week or shorter term of the summer session.

(b)AABefore charging a medical services fee at a component

institution, the board must give students and administrators an

opportunity to offer recommendations to the board as to the type and

scope of medical services that should be provided.

(c)AAThe board may not increase the amount of the medical

services fee charged at a component institution by more than 10

percent from one academic year to the next unless the amount of the

increase is approved by a majority of the students at the

institution voting in a general election held at the institution

for that purpose.

(d)AAA medical services fee charged at a component

institution of the University of North Texas System under this

section may be used only to provide medical services to students

registered at that component institution.

(e)AAThe fee imposed under this section may not be considered

in determining the maximum student services fee that may be charged

students enrolled at a component institution of the University of

North Texas System under Section 54.503(b).

(f) Expired.

Added by Acts 1991, 72nd Leg., ch. 856, Sec. 1, eff. Aug. 26, 1991.
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Amended by Acts 2001, 77th Leg., ch. 383, Sec. 1, eff. May 28, 2001.

Sec. 54.5085.AAMEDICAL SERVICES FEE; TEXAS WOMAN’S

UNIVERSITY SYSTEM. (a)AAThe board of regents of the Texas Woman’s

University System may charge each student registered at a component

institution of the system a medical services fee not to exceed $55

for each semester of the regular term or 12-week summer session and

not to exceed $25 for each six-week or shorter term of the summer

session.

(b)AABefore the board imposes or increases a fee charged at a

component institution under this section, the board shall consider

the recommendations of a student fee advisory committee established

by the president of the institution.AAA majority of the members of

the advisory committee must be students appointed by the presiding

officer of the student governing body of the institution and the

remainder of the members must be appointed by the president of the

institution.AAThe board may increase the amount of the fee by an

amount that is more than 10 percent of the amount imposed in the

preceding academic year only if that increase is approved by a

majority vote of those students of the institution participating in

a general election called for that purpose.

(c)AAA medical services fee charged at a component

institution under this section may be used only to provide medical

services to students registered at the institution.

(d)AAA medical services fee charged under this section is in

addition to any other fee the board is authorized by law to charge.

Added by Acts 1991, 72nd Leg., ch. 844, Sec. 3, eff. Aug. 26, 1991.

Amended by Acts 2001, 77th Leg., ch. 384, Sec. 1, eff. May 28, 2001.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 145 (S.B. 1126), Sec. 22, eff.

May 26, 2021.

Acts 2021, 87th Leg., R.S., Ch. 145 (S.B. 1126), Sec. 23, eff.

May 26, 2021.

Sec.A54.5089.AAMEDICAL SERVICES FEE; TEXAS STATE UNIVERSITY

SYSTEM COMPONENTS. (a) The board of regents of the Texas State

University System may charge each student registered at a component
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institution of the Texas State University System a medical services

fee not to exceed $100 for each semester of the regular term or

summer session of 12 weeks or longer and not to exceed $50 for each

summer session of less than 12 weeks.

(b)AABefore charging a medical services fee, the board must

give students and administrators an opportunity to offer

recommendations to the board as to the type and scope of medical

services that should be provided.

(c)AAA medical services fee charged at a component

institution of the Texas State University System may be used only to

provide medical services to students registered at that component

institution.

(d)AAA medical services fee charged under this section is in

addition to any other fee the board is authorized by law to charge

and may not be considered in determining the maximum student

services fee that may be charged students enrolled at a component

institution of the Texas State University System under Section

54.503(b) of this code.

(e)AANot more than once in an academic year, the board may

increase the fee authorized by this section. Any increase in the

fee of more than 10 percent must be approved by a majority vote of

those students participating in a general student election called

for that purpose.

Added by Acts 1993, 73rd Leg., ch. 990, Sec. 2, eff. June 19, 1993.

Amended by Acts 2003, 78th Leg., ch. 598, Sec. 1, eff. June 20,

2003.

Sec.A54.50891.AAMEDICAL SERVICES FEE; THE UNIVERSITY OF

TEXAS SYSTEM COMPONENTS. (a) The board of regents of The

University of Texas System may charge each student registered at a

component institution of The University of Texas System a medical

services fee not to exceed $55 for each semester or term. If

approved by a majority vote of those students participating in a

general election held at the institution for that purpose, the

maximum amount of the medical services fee that may be charged at a

component institution is increased to the amount stated on the

ballot proposition, not to exceed $75 for each semester or term.
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Approval at the election of an increase in the maximum amount of the

fee that may be charged at a component institution does not affect

the application of Subsection (e) to an increase in the amount of

the fee actually charged at that institution from one academic year

to the next.

(b)AABefore charging a medical services fee, the board must

give students and administrators an opportunity to offer

recommendations to the board as to the type and scope of medical

services that should be provided. Before increasing the amount of

the medical services fee at The University of Texas at Austin, a

medical services fee committee, a majority of the members of which

must be students of the university, must approve the fee increase.

(c)AAA medical services fee charged at a component

institution of The University of Texas System may be used only to

provide medical services to students registered at that component

institution.

(d)AAA medical services fee charged under this section is in

addition to any other fee the board is authorized by law to charge

and may not be considered in determining the maximum student

services fee that may be charged students enrolled at a component

institution of The University of Texas System.

(e)AAThe board may not increase the amount of the fee charged

at a component institution of The University of Texas System by more

than 10 percent from one academic year to the next unless the

increase is approved by a majority of the students of the

institution voting in a general election held at the institution

for that purpose.

(f)AAThe board shall prorate the amount of a fee charged to a

student under this section based on the length of the semester or

term for which the student is enrolled.

Added by Acts 1993, 73rd Leg., ch. 990, Sec. 3, eff. June 19, 1993.

Amended by Acts 1999, 76th Leg., ch. 1558, Sec. 2, eff. June 19,

1999.

Sec.A54.509.AASTUDENT RECREATION FEE; TEXAS TECH UNIVERSITY

SYSTEM COMPONENTS. (a)AAExcept as provided by Subsection (a-1) and

if approved by student vote, the board of regents of the Texas Tech
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University System may charge each student enrolled at a component

institution of the Texas Tech University System a recreation fee

not to exceed $100 per semester or $50 per six-week summer term to

be used to purchase equipment for and to finance, construct,

operate, renovate, and maintain the student recreation facilities

and programs at the institution.

(a-1)AAThe amount of a fee charged under Subsection (a) to

students enrolled at Midwestern State University may not exceed

$130 per semester or summer term of longer than six weeks or $65 per

summer term of six weeks or less.

(b)AAThe fee may not be increased by more than 10 percent from

one academic year to the next unless the increase is approved by:

(1)AAa majority of students voting on the issue in a

general student election called for that purpose; or

(2)AAa majority vote of the student government at the

institution.

(c)AAThe university shall collect the student recreation fee

and shall deposit the money collected in an account known as the

Student Recreation Account.

(d)AAThe student recreation fee is not counted in determining

the maximum student services fee which may be charged under Section

54.503.

(e)AAThe board of regents may pledge the fees imposed under

this section to pay obligations issued for authorized purposes

pursuant to the revenue financing system of the Texas Tech

University System.

Added by Acts 1979, 66th Leg., p. 235, ch. 122, Sec. 1, eff. Aug. 27,

1979. Renumbered from Education Code Sec. 109.51 and amended by

Acts 1987, 70th Leg., ch. 901, Sec. 11, eff. Aug. 31, 1987. Amended

by Acts 2001, 77th Leg., ch. 100, Sec. 1, eff. May 11, 2001.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 417 (H.B. 1522), Sec. 10, eff.

September 1, 2021.

Sec.A54.5091.AASTUDENT RECREATIONAL FACILITY FEE;

UNIVERSITY OF NORTH TEXAS. (a) If approved by a majority vote of

those students participating in a general election held at the
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university for that purpose, the board of regents of the University

of North Texas may impose a recreational facility fee on each

student enrolled in the university in an amount not to exceed $75

per student for each semester of the regular term or 12-week summer

session and not to exceed $37.50 per student for each six-week or

shorter term of the summer session. The fee may be used only for

constructing, operating, maintaining, improving, and equipping a

recreational facility or program at the university.

(b)AARevenue from a fee imposed under this section shall be

deposited to the credit of an account known as the "University of

North Texas recreational facility fee account" under the control of

the student fee advisory committee established under Section

54.5031.

(c)AAThe student fee advisory committee annually shall

submit to the board of regents a complete and itemized budget for

the recreational facility with a complete report of all

recreational facility activities conducted during the past year and

all expenditures made in connection with those activities. The

board may make changes in the budget that the board determines are

necessary. After approving the budget, the board, in accordance

with this section, may impose the recreational facility fees for

that year in amounts sufficient to meet the budgetary needs of the

recreational facility. If the budget approved by the board

contains an expenditure for the construction of a facility, the

board may contract for the construction of the facility.

(d)AAThe board may not increase the amount of the

recreational facility fee by more than 10 percent in any academic

year unless the amount of the increase is approved by a majority of

the students participating in a general election held at the

university for that purpose.

(e)AAA fee imposed under this section is in addition to any

other use or service fee authorized to be imposed.

(f)AAA fee imposed under this section may not be considered

in determining the maximum student services fees that may be

imposed under Section 54.503(b).

Added by Acts 2001, 77th Leg., ch. 382, Sec. 1, eff. Sept. 1, 2001.
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Sec.A54.510.AASTUDENT RECREATIONAL SPORTS FEE; THE

UNIVERSITY OF TEXAS AT AUSTIN. (a) The board of regents of The

University of Texas System may charge each student enrolled in The

University of Texas at Austin a recreational sports fee not to

exceed $20 a semester or 12-week summer session or $10 a six-week

summer session. The fee may be used only for financing,

constructing, operating, maintaining, and improving recreational

sports facilities and programs at the university.

(b)AAA fee may not be imposed under this section until the

semester in which a campus recreational sports facility will be

available for use.

(c)AAThe university shall collect any student recreational

sports fee imposed under this section and shall deposit the money

collected in an account to be known as the student recreational

sports account. A recreational sports fee may not be collected

after the 20th anniversary of the date it is first collected, or

after all bonded indebtedness for any campus recreational sports

facility for which the fee receipts are pledged is paid, whichever

is later.

(d)AAA student recreational sports fee imposed under this

section is not counted in determining the maximum student services

fee which may be charged under Section 54.513 of this subchapter.

Added by Acts 1985, 69th Leg., ch. 239, Sec. 85, eff. Sept. 1, 1985.

Renumbered from Education Code Sec. 67.213 and amended by Acts

1987, 70th Leg., ch. 901, Sec. 12, eff. Aug. 31, 1987.

Sec.A54.511.AASTUDENT FEES FOR BUS SERVICE; TEXAS STATE

UNIVERSITY SYSTEM. (a)AAThe board of regents of the Texas State

University System may charge each student enrolled at Texas State

University a fee initially set at $10 per semester or $5 per

six-week summer term to be used to finance bus service for students

attending the institution.

(b)AANot more than once in an academic year, the board may

increase the fee authorized in Subsection (a) of this section for

the purpose of covering increased operating costs of the bus

service. Any increase in the fee must be approved by a majority

vote of those students participating in a general election called
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for that purpose. However, the total fee may not exceed $100 per

semester or $50 per summer term of six weeks or less.

(c)AAThe fee for student bus service shall not be counted in

determining the maximum student service fees which may be charged

pursuant to the provisions of Section 54.503 of this code.

(d)AAThe university shall hold in reserve any fee revenue

that exceeds the amount necessary to meet the operating expenses of

the bus service and shall apply that revenue only to future

operating expenses of the bus service.

Added by Acts 1975, 64th Leg., p. 1233, ch. 458, Sec. 1, eff. Sept.

1, 1975. Amended by Acts 1981, 67th Leg., p. 82, ch. 43, Sec. 1.

Renumbered from Education Code Sec. 96.42 and amended by Acts 1987,

70th Leg., ch. 901, Sec. 13, eff. Aug. 31, 1987. Amended by Acts

1991, 72nd Leg., ch. 289, Sec. 1, eff. Aug. 26, 1991; Acts 1999,

76th Leg., ch. 625, Sec. 1, eff. June 18, 1999; Acts 2003, 78th

Leg., ch. 386, Sec. 3, 4, eff. Sept. 1, 2003; Acts 2003, 78th Leg.,

ch. 598, Sec. 2, 3, eff. June 20, 2003.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 30 (S.B. 974), Sec. 3, eff.

September 1, 2013.

Sec.A54.5111.AAENVIRONMENTAL SERVICE FEE; SOUTHWEST TEXAS

STATE UNIVERSITY. (a) The board of regents of the Texas State

University System may charge each student enrolled at Southwest

Texas State University an environmental service fee in an initial

amount not to exceed $1 per semester of the regular term or term of

the summer session. The fee may not be imposed unless approved by a

majority vote of the students at the university voting in an

election held for that purpose at the same time and using the same

ballot as a student government election.

(b)AANot more than once in an academic year, the board of

regents may increase the amount of the fee authorized by this

section to cover increased operating costs of environmental

services funded from revenue from the fee. The board may not

increase the amount of the fee unless the increase is approved by a

majority vote of the students at the university voting in an

election held for that purpose in which at least 1,000 students at
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the university cast ballots and that is held at the same time and

using the same ballot as a student government election. The total

amount of the increased fee may not exceed:

(1)AA$6 per student for each regular semester or for

each term of the summer session not covered by Subdivision (2); or

(2)AA$3 per student for each six-week or shorter term of

the summer session.

(c)AAA fee imposed under this section may be used only to

provide environmental improvements at the university through

services such as recycling, transportation, employment, product

purchasing, matching funds for grants, planning and maintenance,

and irrigation.

(d)AAThe university may not use revenue from the fee imposed

under this section to reduce or replace other money allocated by the

university for environmental projects.

(e)AAThe university shall retain any fee revenue that exceeds

the amount necessary to cover current operating expenses for

environmental services and any interest generated from that

revenue. The university may use the excess revenue and interest

generated from that revenue only for the purposes provided by

Subsection (c).

Added by Acts 2003, 78th Leg., ch. 1305, Sec. 1, eff. June 21, 2003.

Sec.A54.512.AASHUTTLE BUS FEE; THE UNIVERSITY OF TEXAS AT

ARLINGTON. (a) The board of regents of The University of Texas

System may levy a shuttle bus fee not to exceed $10 per student for

each regular semester and not to exceed $5 per student for each term

of the summer session, for the sole purpose of financing shuttle bus

service for students attending The University of Texas at

Arlington. The fees herein authorized to be levied are in addition

to any use fee or service fee now or hereafter authorized to be

levied. However, no fee may be levied unless the fee is approved by

a majority vote of those students participating in a general

election called for that purpose.

(b)AASuch fees shall be deposited to an account known as "The

University of Texas at Arlington Shuttle Bus Fee Account" and shall

be expended in accordance with a budget submitted to and approved by
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the board of regents. The board of regents shall make such changes

in the budget as it deems necessary before approving the budget, and

shall then levy the fees, within the limits herein fixed, in such

amounts as will be sufficient to meet the budget as approved.

Added by Acts 1977, 65th Leg., p. 833, ch. 309, Sec. 2, eff. Aug. 29,

1977. Renumbered from Education Code Sec. 68.05 and amended by Acts

1987, 70th Leg., ch. 901, Sec. 14, eff. Aug. 31, 1987.

Sec.A54.5121.AAINTERCOLLEGIATE ATHLETIC FEE; THE UNIVERSITY

OF TEXAS AT ARLINGTON. (a) The board of regents of The University

of Texas System may impose a mandatory intercollegiate athletics

fee at The University of Texas at Arlington. The amount of the fee

may not exceed $7.75 per semester credit hour for each regular

semester, unless increased as provided by Subsection (b). The fee

may not be imposed unless approved by a majority vote of the

students participating in a general student election held for that

purpose.

(b)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a

majority vote of the students participating in a general student

election held for that purpose or, if the amount of the increase

does not exceed five percent, by the legislative body of the student

government of the university.

(c)AAThe board of regents may prorate the amount of the fee

for a summer session.

(d)AAThe fee imposed under this section may not be considered

in determining the maximum student services fees that may be

imposed under Section 54.503.

(e)AAExpired.

Added by Acts 1999, 76th Leg., ch. 525, Sec. 1, eff. June 18, 1999.

Sec.A54.5122.AARECREATIONAL FACILITY FEE; THE UNIVERSITY OF

TEXAS AT ARLINGTON. (a) The board of regents of The University of

Texas System may charge each student enrolled at The University of

Texas at Arlington a recreational facility fee to finance,

construct, renovate, improve, equip, or maintain recreational

facilities or to operate recreational programs at the university.
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(b)AAThe fee may not be imposed unless the fee is approved by

a majority vote of the students participating in a general student

election called for that purpose.

(c)AAThe initial amount of a fee imposed under this section

may not exceed:

(1)AA$9 per student for a regular semester;

(2)AA$6 per student for a summer session of 10 weeks or

more;

(3)AA$4 per student for a summer session of eight weeks

or more but less than 10 weeks; and

(4)AA$3 per student for a summer session of less than

eight weeks.

(d)AASubject to Subsection (e), the board of regents may

increase the amount of a fee imposed under this section from one

academic year to the next with the approval of the legislative body

of the student government of The University of Texas at Arlington,

except that an increase in the amount of a fee from one academic

year to the next of more than 10 percent must be approved by a

majority vote of the students voting in a general student election

called for that purpose.

(e)AAThe amount of a fee imposed under this section may not

exceed:

(1)AA$75 per student for a regular semester;

(2)AA$50 per student for a summer session of 10 weeks or

more;

(3)AA$35 per student for a summer session of eight weeks

or more but less than 10 weeks;

(4)AA$25 per student for a summer session of less than

eight weeks; and

(5)AA$10 per student for a summer session of less than

three weeks for a student who was not enrolled at the university for

the preceding regular semester.

(f)AAAfter approval of the imposition of a fee under this

section at a student election under Subsection (b), the president

of The University of Texas at Arlington shall appoint a

recreational facility student advisory committee. The committee

shall advise the president regarding the administration and
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allocation of the revenue from the fee to support recreational

facilities on the university campus.

(g)AAThe board of regents shall deposit the revenue from a

fee imposed under this section in an account known as the

recreational facility fee account.

(h)AAThe board of regents may pledge revenue from a fee

imposed under this section to pay an obligation issued under the

revenue financing system of The University of Texas System.

(i)AAA fee imposed under this section is not considered in

determining the maximum amount of student services fees that may be

charged at The University of Texas at Arlington under Section

54.503.

(j)AAThe board of regents may permit a person who is not

enrolled at The University of Texas at Arlington to use a facility

financed with revenue from a fee imposed under this section if:

(1)AAthe person’s use of the facility will not

materially interfere with the use of the facility by students of the

university;

(2)AAthe person is charged a fee for using the facility

that is not less than the student fee and that is not less than the

direct and indirect cost to the university of providing for the

person’s use; and

(3)AAthe person’s use will not materially increase the

potential liability of the university.

Added by Acts 2001, 77th Leg., ch. 181, Sec. 1, eff. May 18, 2001.

Sec.A54.513.AASTUDENT SERVICE FEES; THE UNIVERSITY OF TEXAS

AT AUSTIN. (a) In this section:

(1)AA"student services" includes textbook rentals;

recreational activities; health, hospital, and other medical

services; group hospitalization; automobile parking privileges;

intramural and intercollegiate athletics; artists and lecture

series and other cultural entertainment; debating and oratorical

activities; student publications; student government; student

fees advisory committee; student transportation services; and any

other student activities and services specifically authorized and

approved by the board; the term does not include services for which
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a fee may be charged under the specific authority of any other

section of this code;

(2)AA"compulsory fee" means a fee that is charged to all

students enrolled in the university; and

(3)AA"voluntary fee" means a fee that is charged only to

those students who make use of the student service for which the fee

is established.

(b)AASubject to Section 54.514 of this subchapter and

subsections (j) and (k) of this section, the board of regents of The

University of Texas System may charge and collect from students

registered at The University of Texas at Austin fees to cover the

cost of student services that the board considers necessary or

desirable in carrying out the educational functions of the

university.

(c)AAThe board may make fees for a particular student service

voluntary or compulsory.

(d)AAExcept for fees allocated for hospital and health

services, any compulsory fees for student services charged under

this section shall be assessed in proportion to the number of

semester credit hours for which a student registers.

(e)AANo portion of the compulsory fees collected may be

expended for parking services or facilities except as related to

providing shuttle bus services.

(f)AAMoney collected as fees for student services shall be:

(1)AAreserved and accounted for in an account kept

separate from educational and general funds of the university;

(2)AAused only for the support of student services;

(3)AAused only after the compulsory fees to be included

in the student service fees budget have been considered as provided

by Section 54.514 of this subchapter; and

(4)AAplaced in a depository bank designated by the

board and secured as provided by law.

(g)AAEach year the board shall approve for the university a

separate budget for student activities and services financed by

fees authorized by this section. The budget must show the fees to

be assessed, the purpose for which the fees will be used or the

functions to be financed, the estimated income to be derived, and
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the proposed expenditures to be made. Copies of the budget shall be

filed annually with the coordinating board, the governor, the

Legislative Budget Board, and the state library.

(h)AAIf payment of any compulsory fees authorized by this

section would cause an undue financial hardship on a student, the

board may waive all or part of the compulsory fees for that student.

The number of students granted a waiver under this subsection may

not exceed 10 percent of the total enrollment of the university.

The board may limit the participation of a student in the activities

financed by the fees waived in proportion to the extent of the

waiver.

(i)AAIf the total compulsory fee charged under this section

is more than $150, the increase does not take effect unless the

increase is approved by a majority vote of the students voting in an

election held for that purpose or by a majority vote of the duly

elected student government. In subsequent years, an election

authorizing a fee increase must be held before the fee can be

increased by more than 10 percent of the fee approved at the last

student election.

(j)AAThe total of all compulsory fees charged under this

section to students for any semester or summer session may not

exceed $250.

(k)AAGeneral revenue funds appropriated for the element of

cost "physical plant operation or maintenance" may be used to

support the services and activities provided for in this section:

(1)AAif the service or activity supported from the fees

is not intercollegiate athletics or is not also appropriately

classified as any other auxiliary enterprise that charges a fee

directly related to the cost of the service under the criteria

outlined in College and University Business Administration, Fourth

Edition (1982), published by the National Association of College

and University Business Officers; or

(2)AAwhen the service or activity takes place in or on a

facility the substantial use of which has been dedicated by the

board for educational and general activities.

(l)AAThis section does not affect any special fees, including

building use fees, that the legislature has authorized to finance
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revenue bond issues or any other fees specifically authorized by

law.

Added by Acts 1983, 68th Leg., p. 2055, ch. 378, Sec. 1. Renumbered

from Education Code Sec. 67.211 and amended by Acts 1987, 70th Leg.,

ch. 901, Sec. 15, eff. Aug. 31, 1987. Amended by Acts 1989, 71st

Leg., ch. 584, Sec. 107, eff. Sept. 1, 1989; Acts 1989, 71st Leg.,

ch. 910, Sec. 7; Acts 2001, 77th Leg., ch. 879, Sec. 2, eff. June

14, 2001.

Sec.A54.5131.AAINTERNATIONAL EDUCATION FEE; THE UNIVERSITY

OF TEXAS AT AUSTIN. (a) The board of regents of The University of

Texas System may charge and collect from students registered at The

University of Texas at Austin a fee of $2 if approved by the

students in a student referendum for any semester or summer

session. The fee may be increased to an amount not to exceed $4 if

approved by the students in a student referendum. The fee may be

used only for funding an international education program to be used

to assist students participating in international student exchange

or study programs.

(b)AAThe fund shall be used in accordance with guidelines

jointly developed by The University of Texas at Austin Student

Association and the administration of The University of Texas at

Austin.

(c)AAThe international education financial aid fee imposed

under this section shall not count in determining the maximum

student services fee which may be charged the students of The

University of Texas at Austin under this chapter.

Added by Acts 1989, 71st Leg., ch. 910, Sec. 9. Amended by Acts

1997, 75th Leg., ch. 1073, Sec. 1.10, eff. Aug. 1, 1997.

Sec.A54.5132.AAINTERNATIONAL EDUCATION FEE. (a) The

governing board of an institution of higher education, other than

The University of Texas at Austin, may charge and collect from

students registered at the institution a fee in an amount not less

than $1 and not more than $4 for each semester or summer session.

The amount of the fee may be increased only if the increase is

approved by a majority vote of the students at the institution
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participating in an election called for that purpose.

(b)AAFees collected under this section shall be deposited in

the institution’s international education financial aid fund, a

fund outside the state treasury. Money in the fund may be used only

to assist students participating in international student exchange

or study programs.

(c)AAThe international education financial aid fund shall be

used in accordance with guidelines jointly developed by the student

governing body of the institution and the administration of the

institution. If an institution does not have a student governing

body, the president may appoint a committee of students to assist

with the development of the guidelines.

(d)AAThe fee imposed under this section may not be considered

in determining the maximum student services fee that may be charged

students enrolled at the institution under Section 54.503(b) of

this code.

Added by Acts 1991, 72nd Leg., ch. 844, Sec. 4, eff. Aug. 26, 1991.

Amended by Acts 2001, 77th Leg., ch. 1086, Sec. 1, eff. June 15,

2001.

Sec.A54.5133.AAMARTIN LUTHER KING, JR., STATUE FEE; THE

UNIVERSITY OF TEXAS AT AUSTIN. (a) The board of regents of The

University of Texas System may charge and collect from students

registered at The University of Texas at Austin a fee of $1 for any

semester or summer session. The fee shall be used for funding the

construction of a Martin Luther King, Jr., statue on the campus of

The University of Texas at Austin and to establish Martin Luther

King, Jr., student scholarships.

(b)AAAny funds raised in excess of the cost of the

construction of the Martin Luther King, Jr., statue shall be used to

establish Martin Luther King, Jr., student scholarships.

(c)AAThe fees collected shall be deposited into the Martin

Luther King, Jr., statue fee account for the purposes outlined in

Subsections (a) and (b).

(d)AAA fee may not be charged under this section after August

31, 1999.

Added by Acts 1995, 74th Leg., ch. 757, Sec. 2, eff. June 16, 1995.
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Sec.A54.5134.AAWASHINGTON, D.C., INTERNSHIP EDUCATION FEE.

(a) The governing board of an institution of higher education may

charge and collect from each student registered at the institution

a fee in an amount not to exceed $1 for each semester or summer

session if imposition of the fee is approved by a majority vote of

the students of the institution participating in a general student

election held for that purpose.

(b)AAThe amount of the fee imposed at an institution may be

increased from one academic year to the next by more than 10 percent

only if approved by a majority vote of the students of the

institution participating in a general student election held for

that purpose.

(c)AARevenue from a fee imposed under this section shall be

deposited in a fund established by the institution outside the

state treasury and identified as the institution ’s Washington,

D.C., internship financial aid fund. Money in the fund may be used

only to assist a student participating in a Washington, D.C.,

internship program administered, sponsored, or approved by the

institution.

(d)AAThe fund shall be used in accordance with guidelines

jointly developed by the student governing body of the institution

and the administration of the institution. If the institution does

not have a student governing body, the president may appoint a

committee of students to assist with the development of the

guidelines.

(e)AAA fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be charged a student enrolled at the institution under Section

54.503(b).

Added by Acts 1999, 76th Leg., ch. 1504, Sec. 1, eff. Aug. 30, 1999.

Sec.A54.5135.AABARBARA JORDAN AND CESAR CHAVEZ STATUES FEE;

THE UNIVERSITY OF TEXAS AT AUSTIN. (a) The board of regents of The

University of Texas System may charge and collect from students

registered at The University of Texas at Austin a fee of $2 for any

semester or summer session. The fee shall be used for funding the
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construction of a Barbara Jordan statue and a Cesar Chavez statue on

the campus of The University of Texas at Austin and to establish

Barbara Jordan and Cesar Chavez student scholarships.

(b)AAThe board shall deposit one-half of the revenue

collected from the fee into the Barbara Jordan statue fee account

for the purposes of constructing the Barbara Jordan statue and, if

funds permit, establishing Barbara Jordan student scholarships.

Any funds deposited in the account in excess of the cost of the

construction of the statue shall be used to establish the student

scholarships.

(c)AAThe board shall deposit the remaining revenue collected

from the fee into the Cesar Chavez statue fee account for the

purposes of constructing the Cesar Chavez statue and, if funds

permit, establishing Cesar Chavez student scholarships. Any funds

deposited in the account in excess of the cost of the construction

of the statue shall be used to establish the student scholarships.

(d)AAA fee may not be charged under this section after August

31, 2007.

Added by Acts 2003, 78th Leg., ch. 1065, Sec. 1, eff. June 20, 2003.

Sec.A54.514.AASTUDENT FEES ADVISORY COMMITTEE; THE

UNIVERSITY OF TEXAS AT AUSTIN. (a) The student fees advisory

committee is established to advise the administration of The

University of Texas at Austin on the type, level, and expenditure of

compulsory fees for student services collected at the university

under Section 54.513 of this subchapter. The administration may

also ask the student fees advisory committee to advise the

administration of the university on the type, level, and

expenditure of voluntary fees for student services collected at the

university under Section 54.513 of this subchapter. The committee

is composed of nine members.

(b)AAFive of the members of the student fees advisory

committee must be student members. The student members must be

students who are enrolled in not less than six semester hours at the

university and who are generally representative of the student

body. If a student government exists, the student members shall be

selected by the student government of the university. The student
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members shall be selected and designated as appropriate so that

three student members on the committee are serving terms of two

years, and two student members are serving terms of one year. If a

student government does not exist, the students shall be elected by

the students enrolled in the university voting in an election held

for that purpose. At each election, the appropriate number of

students shall be elected for terms of appropriate length so that

three student members on the committee are serving terms of two

years, and two student members are serving terms of one year. At an

election at which three students are being elected for terms of two

years and two students are being elected for terms of one year, each

candidate must file for a one-year or two-year position.

(c)AAThe four remaining members of the student fees advisory

committee shall be appointed by the president of the university and

shall be generally representative of the total university

community. Each nonstudent member of the committee serves for a

term of one year but may be reappointed.

(d)AAA student member who ceases to be a student may not

continue to hold a student membership position. If a student

vacancy occurs, the student government shall appoint a new member

to serve for the remainder of the unexpired term. In the absence of

student government or if the vacancy is in a nonstudent position,

the president of the university shall appoint a new member to serve

for the remainder of the unexpired term.

(e)AAThe committee shall conduct appropriate inquiry into

the type, level, and expenditure of any compulsory fees to be

charged under Section 54.513 of this subchapter and on the

expenditure of money generated from those fees. Following the

committee’s inquiries, the committee and the appropriate members of

the university administration shall meet, and at the meeting the

committee shall submit to the administration a statement

recommending the type, level, and expenditure of compulsory fees to

be charged to students in the academic year beginning with the

following fall semester.

(f)AAThe president shall duly consider the recommendations

of the student fees advisory committee in his recommendations to

the board of regents of The University of Texas System which

123

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.513


recommendations shall be submitted to the board during the annual

budgetary process. If the president’s recommendations to be made

to the board are substantially different from those of the student

fees advisory committee to the administration, the administration

shall so notify the student fees advisory committee in sufficient

time for the committee to request time for an appearance on the

regents’ agenda for the meeting at which the board will consider the

president’s recommendations. The administration shall provide to a

student member designated by the student members of the committee,

upon that student member’s request, the most recent and complete

recommendations of the president to the board.

(g)AAIn addition to selecting the student members of the

student fees advisory committee, the student government, if one

exists, is entitled to select the student members of the university

parking and traffic policies committee established by the president

of the university. The university parking and traffic policies

committee shall provide copies of any recommendations it makes

concerning the setting of student parking fees to the student fees

advisory committee. The student fees advisory committee may make

such comments and recommendations to the administration on the

recommendations of the university parking and traffic policies

committee as it may wish.

Added by Acts 1983, 68th Leg., p. 2055, ch. 378, Sec. 1. Renumbered

from Education Code Sec. 67.212 and amended by Acts 1987, 70th Leg.,

ch. 901, Sec. 16, eff. Aug. 31, 1987.

Sec.A54.515.AASTUDENT UNION FEE. (a) The governing board of

each institution of higher education may charge each student

registered at the institution a student union fee not to exceed $20

for each regular semester and not to exceed $10 for each term of the

summer session for the sole purpose of financing, constructing,

operating, maintaining, and improving a student union building.

The fee may not be imposed, and may not be increased above $10 for

each regular semester and $5 for each term of the summer session,

unless the imposition or increase is approved by a majority vote of

those students participating in a general election. The fees

authorized by this section are in addition to any other use or
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service fee authorized by law to be charged and collected by the

institution.

(b)AAThe fees collected under Subsection (a) of this section

shall be deposited in a designated account and shall be placed under

the control of and subject to the order of a student advisory

committee. The student advisory committee annually shall submit to

the governing board of the institution a complete and itemized

budget to be accompanied by a full and complete report of all

activities conducted during the previous fiscal year and all

related expenditures made during that year. The governing board

shall make any changes in the budget as it considers necessary

before approving the budget and shall charge and collect the fees as

provided by this section in amounts sufficient to meet the

budgetary needs of the student union building and within the limits

authorized by this section.

Added by Acts 1987, 70th Leg., ch. 901, Sec. 17, eff. Aug. 31, 1987.

Sec.A54.519.AASTUDENT UNION FEE; NORTH TEXAS STATE

UNIVERSITY. (a) The board of regents of North Texas State

University may levy a regular, fixed student fee against each

student enrolled in that institution, as may in their discretion be

just and necessary for the purpose of operating, maintaining,

improving, and equipping the student union and acquiring or

constructing additions thereto; provided, however, that the

student body must approve each increase of said fee in excess of $3

per student for each fiscal year, at an election called for that

purpose by the board. Notice of an election shall be given by

publication of a substantial copy of the resolution or order of the

board calling the election and showing the amount of the increased

fee and the purpose for which it is to be used. The notice shall be

published in The North Texas Daily or in any other student newspaper

having general circulation among the student body for three

consecutive days of the week immediately preceding the date set for

the election. The board shall canvass the returns and declare the

results of the election, and if a majority of the students voting in

the election vote in favor of the increase, then the board may levy

the fee in an amount not in excess of the amount authorized at the
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election.

(b)AAThe activities of the student union financed in whole or

in part by the student union fee shall be limited to those

activities in which the entire student body is eligible to

participate and in no event may any of the activities so financed be

held outside of the territorial limits of the campus of the

University of North Texas.

(c)AAThe fiscal officer of the University of North Texas

shall collect the fees provided for in Subsection (a) of this

section and shall credit the money received from those fees to an

account known as the student union fee account.

(d)AAThe money thus collected and placed in the student union

fee account shall be used for the purpose of operating and

maintaining and improving the student union and shall be placed

under the control of and subject to the order of the board of

directors of the student union, which board of directors shall

annually submit a complete and itemized budget to be accompanied by

a full and complete report of all activities conducted during the

past year and all expenditures made incident thereto. The board of

regents shall make such changes in the budget as it deems necessary

before approving it, and shall then levy the student fees under the

provisions of Subsection (a) of this section in such amounts as will

be sufficient to meet the budgetary needs of the student union,

within the statutory limits fixed in this section.

Added by Acts 1971, 62nd Leg., p. 3336, ch. 1024, art. 2, Sec. 3,

eff. Sept. 1, 1971. Amended by Acts 1985, 69th Leg., ch. 790, Sec.

1, eff. Sept. 1, 1985; Acts 1987, 70th Leg., ch. 1070, Sec. 9, eff.

May 15, 1988. Renumbered from Education Code Sec. 105.43 and

amended by Acts 1987, 70th Leg., ch. 901, Sec. 21, eff. Aug. 31,

1987.

Sec. 54.5191.AAINTERCOLLEGIATE ATHLETICS FEE; UNIVERSITY OF

NORTH TEXAS. (a)AAThe board of regents of the University of North

Texas System may charge each student enrolled at the University of

North Texas an intercollegiate athletics fee in an amount not to

exceed $10 per semester credit hour for each semester or summer

session unless the amount is increased as provided by Subsection
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(g).

(b)AAA student enrolled in more than 15 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 15 semester credit hours during the same

semester or session.

(c)AAThe fee may not be charged before the first semester a

new football stadium is available for use at the university.

(d)AAIf compulsory student services fees are charged to

students enrolled at the university under Section 54.503, the total

amount of those fees charged to a student shall be reduced by $3 per

semester credit hour for the first semester in which an

intercollegiate athletics fee is charged under this section.

(e)AARevenue from the fee charged under this section may be

used only for financing, constructing, operating, maintaining, or

improving an athletic facility or for operating an intercollegiate

athletics program at the university.

(f)AAThe fee may not be charged unless approved by a majority

vote of the students enrolled at the university who participate in a

general student election held for that purpose.AAThe ballot for the

election to approve the fee must state a maximum amount of the fee

that may be charged per semester credit hour, not to exceed the

maximum amount prescribed by Subsection (a).

(g)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the amount of the fee as last

approved by a student vote under Subsection (f) or this subsection

unless the increase has been approved by a majority vote of the

students enrolled at the university who participate in a general

student election held for that purpose.

(h)AAThe chief fiscal officer of the university shall collect

the fee and shall deposit the revenue from the fee in an account to

be known as the intercollegiate athletics fee account.

(i)AAA fee charged under this section is not considered in

determining the maximum amount of student services fees that may be

charged each student enrolled at the university under Section

54.503.

(j)AAThe fee may not be charged after the fifth academic year

in which the fee is first charged unless, before the end of that
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academic year, the university has issued bonds payable from the

fee, in which event the fee may not be charged after the academic

year in which all such bonds, including refunding bonds for those

bonds, have been fully paid.

Added by Acts 2009, 81st Leg., R.S., Ch. 125 (S.B. 473), Sec. 1,

eff. May 23, 2009.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec.

5.0045, eff. September 1, 2015.

Sec. 54.5192.AAINTERCOLLEGIATE ATHLETICS FEE; UNIVERSITY OF

NORTH TEXAS AT DALLAS. (a)AAThe board of regents of the University

of North Texas System may charge each student enrolled at the

University of North Texas at Dallas an intercollegiate athletics

fee in an initial amount not to exceed $10 per semester credit hour

for each regular semester or summer session.AAThe amount of the fee

may be increased only as provided by Subsection (e).

(b)AAA student enrolled in more than 12 semester credit hours

shall pay the fee in an amount equal to the amount charged a student

enrolled in 12 semester credit hours during the same semester or

session.

(c)AARevenue from the fee charged under this section may be

used only to develop and maintain an intercollegiate athletics

program at the university.

(d)AAThe fee may not be charged unless approved by a majority

vote of the students enrolled at the university who participate in a

general student election held for that purpose.

(e)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a

majority vote of the students participating in a general student

election held for that purpose or, if the amount of the increase

does not exceed five percent, by a majority vote of the legislative

body of the student government of the university.

(f)AAThe ballot proposition for an election to approve a

proposed initial fee under Subsection (d) or a proposed fee

increase under Subsection (e) must:

(1)AAclearly state the amount of the proposed fee or fee
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increase, as applicable; and

(2)AAdescribe the reason for the proposed fee or fee

increase, as applicable.

(g)AAA fee charged under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be charged each

student enrolled at the university under Section 54.503.

Added by Acts 2019, 86th Leg., R.S., Ch. 1251 (H.B. 4182), Sec. 1,

eff. September 1, 2019.

Sec.A54.520.AAUNIVERSITY CENTER STUDENT FEE; STEPHEN F.

AUSTIN STATE UNIVERSITY. (a) To the extent approved by the

students under Subsection (b), the board of regents of Stephen F.

Austin State University may charge each student enrolled in one or

more courses conducted by the university a fee in the amount of $9

for each semester credit hour, in a total amount of at least $35 but

not to exceed $85 per student for each semester or summer session,

for the purpose of acquiring, constructing, renovating, operating,

maintaining, improving, equipping, and financing a university

center or additions to the center. The fees authorized in this

section supplement any other use or service fee authorized by law.

(b)AAThe decision to levy a fee under this section must be

approved by a majority vote of those students participating in a

general election called for that purpose.

(c)AAThe chief fiscal officer of the university shall collect

the fees provided for in this section and shall credit the money

received from the fees to an account known as the university center

administration and program fund.

Added by Acts 1979, 66th Leg., p. 734, ch. 326, Sec. 1, eff. June 6,

1979. Renumbered from Education Code Sec. 101.42 and amended by

Acts 1987, 70th Leg., ch. 901, Sec. 22, eff. Aug. 31, 1987; Amended

by Acts 2003, 78th Leg., ch. 475, Sec. 1, eff. June 20, 2003.

Sec. 54.5201.AARECREATIONAL SPORTS FEE; STEPHEN F. AUSTIN

STATE UNIVERSITY. (a) The board of regents of Stephen F. Austin

State University may charge each student enrolled at the university

a recreational sports fee not to exceed $120 per semester or summer
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session of longer than six weeks or $60 per summer session of six

weeks or less.AAThe fee may be used to purchase equipment for and to

construct, operate, and maintain recreational sports facilities

and programs.

(b)AAThe recreation fee authorized by this section may not be

increased more than 10 percent from one academic year to the next

unless the increase has been approved by a majority vote of those

students participating in a general student election called for

that purpose.AAThe fee may not exceed the amounts provided by

Subsection (a).

(c)AAThe chief fiscal officer of the university shall collect

any student recreational sports fee imposed under this section and

shall deposit the money collected in an account to be known as the

student recreational sports account.

(d)AAA student recreational sports fee imposed under this

section is not counted in determining the maximum student services

fee that may be charged under Section 54.503.

Added by Acts 2005, 79th Leg., Ch. 503 (H.B. 598), Sec. 1, eff. June

17, 2005.

Sec. 54.5202.AAINTERCOLLEGIATE ATHLETICS FEE; STEPHEN F.

AUSTIN STATE UNIVERSITY.A(a) The board of regents of Stephen F.

Austin State University may charge each student enrolled at the

university an intercollegiate athletics fee in an initial amount

not to exceed $10 per semester credit hour for each semester or

summer session. The amount of the fee may be increased only as

provided by Subsection (f).

(b)AAThe board of regents may prorate the amount of the fee

for a summer session.

(c)AAA student enrolled in more than 15 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 15 semester credit hours during the same

semester or session.

(d)AARevenue from the fee charged under this section may be

used only for financing, constructing, operating, maintaining, or

improving an athletic facility or for operating an intercollegiate

athletics program at the university.
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(e)AAThe fee may not be charged unless approved by a majority

vote of the students enrolled at the university who participate in a

general student election held for that purpose.

(f)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a

majority vote of the students participating in a general student

election held for that purpose or, if the amount of the increase

does not exceed five percent, by a majority vote of the legislative

body of the student government of the university.

(g)AAThe chief fiscal officer of the university shall collect

the fee and shall deposit the revenue from the fee in an account to

be known as the intercollegiate athletics fee account.

(h)AAA fee charged under this section is not considered in

determining the maximum amount of student services fees that may be

charged each student enrolled at the university under Section

54.503.

Added by Acts 2015, 84th Leg., R.S., Ch. 277 (H.B. 671), Sec. 1,

eff. June 1, 2015.

Sec. 54.521.AASTUDENT CENTER FACILITY FEES; TEXAS A&M

UNIVERSITY SYSTEM. (a) The board of regents of The Texas A&M

University System may levy a regular, fixed student fee on each

student enrolled in an educational institution within The Texas A&M

University System for the purpose of acquiring, constructing,

renovating, operating, maintaining, improving, adding to,

replacing, financing, and equipping one or more student center

facilities for the institution.AAThe board may set fees in amounts

it considers just and necessary but not to exceed $100 per student

for each semester for the long session and not to exceed $50 per

student for each term of the summer session, or any fractional part

of a session.AAThe activities of a student center facility that may

be financed in whole or in part by the student center facility fee

are limited to those activities in which the entire student body is

eligible to participate.AAThe financed activities may not be held

outside the territorial limits of any educational institution

within The Texas A&M University System.

(b)AAThe comptroller of each institution shall collect the
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fees levied under Subsection (a) of this section and shall credit

the money received from the fees to an account known as the student

center facility fee account.

(c)AAThe money collected and placed in the student center

facility fee account may be used only for the purposes provided by

Subsection (a) of this section.AAA complete and itemized budget

shall be submitted to the board annually and must be accompanied by

a full and complete report of all activities conducted during the

past year and all expenditures made incident to the

activities.AAThe board shall make changes in the budget it

considers necessary before approving the budget, and shall then

levy the fees in amounts sufficient to meet the approved budget,

within the limits fixed by this section.

(d)AAThe decision to levy a student center facility fee and

the amount of the initial fee must be approved by a majority vote of

those students participating in a general election called for that

purpose.

(e)AAThe fee authorized by this section may not be increased

from one academic year to the next unless the increase has been

approved by a majority vote of the students at the affected

institution participating in a general election called for that

purpose, except that at Tarleton State University the fee may be

increased by not more than 10 percent from one academic year to the

next without holding an election.AAThe fee may not exceed the

maximum amounts provided by Subsection (a).

(f)AAThe president of each institution in the system shall

establish a formal system for soliciting and receiving student

comment with respect to matters of construction and operation of a

facility or program financed by a fee charged under this section.

Added by Acts 1983, 68th Leg., p. 5008, ch. 899, Sec. 1, eff. June

19, 1983. Renumbered from Education Code Sec. 85.30 and amended by

Acts 1987, 70th Leg., ch. 901, Sec. 23, eff. Aug. 31, 1987. Amended

by Acts 1991, 72nd Leg., ch. 281, Sec. 1, eff. Aug. 26, 1991; Acts

1997, 75th Leg., ch. 546, Sec. 1, eff. Sept. 1, 1997; Acts 2001,

77th Leg., ch. 826, Sec. 1, eff. June 14, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 327 (S.B. 702), Sec. 1, eff. June
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17, 2005.

Acts 2005, 79th Leg., Ch. 327 (S.B. 702), Sec. 2, eff. June

17, 2005.

Acts 2005, 79th Leg., Ch. 1226 (H.B. 1102), Sec. 1, eff. June

18, 2005.

Sec.A54.522.AASTUDENT CENTER FEES; TEXAS SOUTHERN

UNIVERSITY. (a) The board of regents of Texas Southern University

may impose on each student enrolled in the university a student fee

not to exceed $75 per student for each semester of the regular term

and not to exceed $37.50 per student for each summer term, as the

board determines necessary for the purpose of operating,

maintaining, improving, and equipping the student center and

acquiring or constructing additions to the student center.AAA fee

collected under this section is in addition to any other use or

service fee authorized to be imposed.

(b)AAThe fees collected under this section shall be deposited

to the credit of an account known as the "Texas Southern University

Student Center Fee Account" and shall be under the control of the

student fee advisory committee established under Section 54.5031.

(c)AAThe student fee advisory committee annually shall

submit to the board of regents a complete and itemized budget for

the student center with a complete report of all student center

activities conducted during the past year and all expenditures made

in connection with those activities.AAThe board of regents may make

changes in the budget that the board determines are

necessary.AAAfter approving the budget, the board of regents, in

accordance with this section, may impose the student center fees

for that year in amounts sufficient to meet the budgetary needs of

the student center.

(d)AAThe board may not increase the amount of the student

center fee in any academic year unless the amount of the increase is

approved by a majority of the students voting in an election held

for that purpose or by a majority of the student government of the

institution.

(e)AAA fee imposed under this section may not be considered

in determining the maximum student services fee that may be charged
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under Section 54.503(b).

(f)AAThe fee may not be charged after the fifth academic year

in which the fee is first charged unless, before the end of that

academic year, the university has issued bonds payable in whole or

in part from the fee, in which event the fee may not be charged after

the academic year in which all such bonds, including refunding

bonds for those bonds, have been fully paid.

Added by Acts 1977, 65th Leg., p. 2206, ch. 869, Sec. 2, eff. Aug.

29, 1977. Renumbered from Education Code Sec. 106.37 and amended by

Acts 1987, 70th Leg., ch. 901, Sec. 24, eff. Aug. 31, 1987. Amended

by Acts 1989, 71st Leg., 1st C.S., ch. 38, Sec. 1, eff. Oct. 18,

1989; Acts 1997, 75th Leg., ch. 542, Sec. 1, eff. May 31, 1997.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1154 (H.B. 2954), Sec. 1, eff.

June 19, 2009.

Sec.A54.5221.AARECREATIONAL FACILITY FEE; TEXAS SOUTHERN

UNIVERSITY. (a) The board of regents of Texas Southern University

may levy and collect a recreational facility fee not to exceed $50

per student for each semester of the regular term or the summer

session from each student enrolled in Texas Southern University,

for the sole purpose of constructing, operating, maintaining,

improving, and equipping a recreational facility or program at the

institution. A fee collected under this section is in addition to

any other use or service fee authorized to be levied.

(b)AAThe fees collected under this section shall be deposited

to the credit of an account known as the "Texas Southern University

recreational facility fee account" and shall be under the control

of the student fee advisory committee established under Section

54.5031.

(c)AAThe student fee advisory committee annually shall

submit to the board of regents a complete and itemized budget for

the recreational facility with a complete report of all

recreational facility activities conducted during the past year and

all expenditures made in connection with those activities. The

board of regents may make changes in the budget that the board

determines are necessary. After approving the budget, the board of
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regents, in accordance with this section, may levy the recreational

facility fees for that year in amounts sufficient to meet the

budgetary needs of the recreational facility. If the budget

approved by the board contains an expenditure for the construction

of a facility, the board may contract for the construction of the

facility.

(d)AAThe board may not increase the amount of the

recreational facility fee by more than 10 percent in any academic

year unless the amount of the increase is approved by a majority of

the students voting in an election held for that purpose or by a

majority of the student government of the institution.

(e)AAA fee levied under this section may not be considered in

determining the maximum student services fee that may be charged

under Section 54.503(b).

Added by Acts 1997, 75th Leg., ch. 586, Sec. 1, eff. June 2, 1997.

Sec.A54.5222.AAMEDICAL SERVICES FEE; TEXAS SOUTHERN

UNIVERSITY. (a) The board of regents of Texas Southern University

may levy and collect a medical services fee not to exceed $35 per

student for each semester of the regular term or $17.50 for each

term of the summer session from each student enrolled in Texas

Southern University for the sole purpose of operating, maintaining,

improving, and equipping a medical service facility at the

university, acquiring and constructing additions to the medical

service facility, and providing medical services to students

registered at the university. A fee collected under this section is

in addition to any other use or service fee authorized to be levied.

(b)AAThe fees collected under this section shall be deposited

to the credit of an account known as the "Texas Southern University

Medical Services Fee Account" and shall be under the control of the

student fee advisory committee established under Section 54.5031.

(c)AAThe student fee advisory committee annually shall

submit to the board of regents a complete and itemized budget for

the medical service facility with a complete report of all medical

service activities conducted during the past year and all

expenditures made in connection with those activities. The board

of regents may make changes in the budget that the board determines
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are necessary. After approving the budget, the board of regents, in

accordance with this section, may levy a medical services fee for

that year in amounts sufficient to meet the budgetary needs of the

medical service facility. If the budget approved by the board

contains an expenditure for the construction of a facility, the

board may contract for the construction of the facility.

(d)AAThe board may not increase the amount of the medical

services fee by more than 10 percent in any academic year unless the

amount of the increase is approved by a majority of the students

voting in an election held for that purpose or by a majority of the

student government of the institution.

(e)AAA fee levied under this section may not be considered in

determining the maximum student services fee that may be charged

under Section 54.503(b).

(f)AABefore a fee is initially charged under this section and

at other times as determined by the board of regents, the board

shall provide students at the institution and employees of the

institution an opportunity to make recommendations to the board

about the type of or scope of services the medical facility should

offer.

Added by Acts 1997, 75th Leg., ch. 544, Sec. 1, eff. May 31, 1997.

For expiration of Section 54.5223, see Subsection (h).

Sec. 54.5223.AAINTERCOLLEGIATE ATHLETICS FEE: TEXAS SOUTHERN

UNIVERSITY. (a) The board of regents of Texas Southern University

may impose an intercollegiate athletics fee on each student

enrolled at Texas Southern University in an amount not to exceed $10

per semester credit hour.

(b)AAThe amount of the fee imposed on a student in a semester

or session may not exceed the amount of the fee imposed on a student

enrolled in 15 semester credit hours during the same semester or

session.

(c)AAThe fee may not be imposed unless approved by a majority

vote of the students of the university participating in a general

student election held for that purpose.

(d)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a
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majority vote of the students of the university participating in a

general student election held for that purpose.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503.

(g)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 410 (H.B.

1516), Sec. 1, eff. June 4, 2019.

(h)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 410 (H.B.

1516), Sec. 1, eff. June 4, 2019.

Added by Acts 2009, 81st Leg., R.S., Ch. 1046 (H.B. 4501), Sec. 1,

eff. June 19, 2009.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1380 (H.B. 3792), Sec. 1, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1384 (S.B. 1810), Sec. 1, eff.

September 1, 2013.

Acts 2019, 86th Leg., R.S., Ch. 410 (H.B. 1516), Sec. 1, eff.

June 4, 2019.

Sec.A54.523.AASTUDENT CENTER FEES; TEXAS STATE UNIVERSITY

SYSTEM. (a) To the extent approved by the students under

Subsection (b) of this section, the board of regents of the Texas

State University System may charge each student enrolled in a

university or educational center under its authority a student

center fee not to exceed $100 per semester or $50 per summer term of

six weeks or less to be used to construct, operate, maintain,

improve, and program a student center at the university or

educational center at which the student is enrolled.

(b)AAThe decision to levy a student center fee, the amount of

the initial fee, and an increase in the fee must be approved by a

majority vote of those students participating in a general election

called for that purpose; provided that this requirement shall not

apply to the decision to levy a student center fee or the amount of
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the initial fee approved by the board prior to the effective date of

this section.

(c)AAThe chief fiscal officer of each university operating a

student center, either on its central campus or at an educational

center of the university, shall collect the student center fee and

shall deposit the money received into an account known as the

student center account.

(d)AAThe university shall hold in reserve any fee revenue

that exceeds the amount necessary to construct, operate, maintain,

improve, and program the student center. The university may use the

fee revenue held in reserve only for future expenses of

constructing, operating, maintaining, improving, or programming

the student center.

(e)AAThe board may charge a student center fee under this

section at Lamar University or an educational center of Lamar

University in the amount charged at the appropriate institution in

the 1994-1995 academic year under former Section 54.517 or 108.361

as approved by a majority of the students of the institution voting

in an election called for that purpose, as if the fee had been

approved by a majority vote of the students under this section.

Revenue from the fee charged under this section at an educational

center of Lamar University may be used to pay the principal of and

interest on revenue bonds issued under former Section 108.361 for

the purpose of constructing a student center at the educational

center.

Added by Acts 1981, 67th Leg., p. 1812, ch. 401, Sec. 1, eff. June

11, 1981. Renumbered from Education Code Sec. 95.35 and amended by

Acts 1987, 70th Leg., ch. 901, Sec. 25, eff. Aug. 31, 1987. Amended

by Acts 1991, 72nd Leg., ch. 156, Sec. 1, eff. May 22, 1991; Acts

1995, 74th Leg., ch. 1061, Sec. 8, 12(3), eff. Sept. 1, 1995; Acts

2003, 78th Leg., ch. 598, Sec. 4, eff. June 20, 2003.

Sec.A54.5241.AASTUDENT UNION FEES; TEXAS TECH UNIVERSITY

SYSTEM. (a) The board of regents of the Texas Tech University

System may impose a fee in a fixed amount on each student enrolled

in a component institution of the Texas Tech University System for

the purpose of providing revenue for financing, operating,
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maintaining, improving, and equipping student union facilities or

for acquiring or constructing additions to those facilities.

(b)AAThe board of regents may change the amount of the fee

imposed at an institution as necessary to provide sufficient funds

for the student union but may not increase the amount of the fee by

more than 10 percent unless the amount of the increase is approved

by:

(1)AAa majority of the students of the institution

voting in a general student election held for that purpose; or

(2)AAa majority vote of the legislative body of the

student government of the institution.

(c)AAThe board of regents may prorate the amount of the fee

imposed at an institution based on the length of the semester or

term for which a student enrolls.

(d)AAThe fiscal officer of each institution shall collect the

fees imposed under this section at the institution and shall credit

the money received from the fees to an account known as the student

union account. The money in the account may be used only for the

purposes provided by Subsection (a) and shall be placed under the

control of and subject to the order of the advisory board of the

institution’s student union. The advisory board shall annually

submit a complete and itemized budget accompanied by a full and

complete report of all activities conducted during the year and all

expenditures made in connection with those activities. The board

of regents shall make the changes in the budget as the board of

regents considers necessary before approving the budget and shall

impose the fees in an amount sufficient to meet the budgetary needs

of the student union, subject to Subsection (b).

(e)AAThe board of regents may pledge the fees imposed under

this section to pay obligations issued for authorized purposes

pursuant to the revenue financing system of the Texas Tech

University System.

(f)AAStudent union fees imposed under this section are in

addition to any other fee the board of regents is authorized by law

to impose and may not be considered in determining the maximum

student services fee that may be imposed under Section 54.503(b).

Added by Acts 2003, 78th Leg., ch. 945, Sec. 1, eff. Sept. 1, 2003.
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Sec. 54.525.AAFEES FOR STUDENT CENTERS; TEXAS WOMAN’S

UNIVERSITY SYSTEM COMPONENTS. (a)AAThe board of regents of the

Texas Woman’s University System may levy a regular, fixed student

fee of not less than $25 or more than $75 for each semester of the

long session and of not less than $12.50 or more than $35 for each

term of the summer session on each student enrolled at a component

institution of the system, as the board determines is just and

necessary for the purpose of financing, improving, operating,

maintaining, and equipping student centers and acquiring or

constructing additions to student centers.

(b)AAThe board may increase a student fee levied at an

institution under this section.AAIf the increase is for more than

$3 per fiscal year, a majority of the students enrolled in the

institution voting in an election called for that purpose must

approve the increase.

(c)AARevenue from a fee imposed at an institution under this

section shall be deposited to the credit of an account known as the

student center fee account under the control of the institution ’s

student fee advisory committee.AAAnnually, the committee shall

submit to the president of the institution its recommendation for

any change to the amount of the fee and a complete and itemized

budget for the student center together with a complete report of all

student center activities conducted during the past year and all

expenditures made in connection with those activities.AAThe

president shall submit the budget to the board of regents as part of

the institution’s institutional budget.AAThe board of regents may

make changes in the budget that the board determines are necessary.

(d)AANotwithstanding Subsection (a), the board may increase

the amount of the fee imposed at an institution for a semester or

summer session to an amount that does not exceed $150 if the

increase is approved by a majority vote of those students enrolled

at the institution participating in a general election called for

that purpose.AAThe increased amount under this subsection may not

be charged after the fifth academic year in which the increased

amount is first charged unless, before the end of that academic

year, the institution has issued bonds payable from the fee, in
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which event the increased amount may not be charged after the

academic year in which all such bonds, including refunding bonds

for those bonds, have been fully paid.

Added by Acts 1985, 69th Leg., ch. 239, Sec. 87, eff. Sept. 1, 1985.

Renumbered from Education Code Sec. 107.47 and amended by Acts

1987, 70th Leg., ch. 901, Sec. 27, eff. Aug. 31, 1987. Amended by

Acts 1999, 76th Leg., ch. 1361, Sec. 1, eff. June 19, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 190 (S.B. 596), Sec. 1, eff.

May 28, 2015.

Acts 2021, 87th Leg., R.S., Ch. 145 (S.B. 1126), Sec. 24, eff.

May 26, 2021.

Sec. 54.5251.AASTUDENT FITNESS AND RECREATIONAL FEE; TEXAS

WOMAN’S UNIVERSITY SYSTEM. (a)AAThe board of regents of the Texas

Woman’s University System may charge each student enrolled at a

component institution of the system a student fitness and

recreational fee in an amount not to exceed:

(1)AA$125 for each regular semester or each summer

session of more than six weeks; or

(2)AA$62.50 for each summer session of six weeks or

less.

(b)AAThe fee may be used only for financing, constructing,

operating, maintaining, or improving a fitness or recreational

facility or for operating a fitness or recreational program at the

institution.

(c)AAThe fee may not be imposed unless approved by a majority

vote of the students of the institution who participate in a general

student election held for that purpose.

(d)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the total amount of the fee as

last approved by a student vote under Subsection (c) or this

subsection unless the increase has been approved by a majority vote

of the students enrolled at the institution who participate in a

general student election called for that purpose.

(e)AAThe chief fiscal officer of the institution shall

collect the fee and shall deposit the revenue from the fee in an
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account to be known as the student fitness and recreational

account.

(f)AAThe fee is not considered in determining the maximum

amount of student services fees that may be charged under Section

54.503.

(g)AAThe board may permit a person who is not enrolled at the

institution to use a facility financed with revenue from the fee

imposed at the institution under this section only if:

(1)AAthe person’s use will not materially interfere

with use of the facility by students of the institution;

(2)AAthe person is charged a fee in an amount that is

not less than the amount of the student fee or the total amount of

the direct and indirect costs to the institution of providing for

the person’s use, except that a charge under this subdivision may

not be imposed on a person who uses the facility under an existing

lifetime contract with the institution for the use of fitness and

recreational facilities; and

(3)AAthe person’s use will not materially increase the

potential liability of the institution.

Added by Acts 2007, 80th Leg., R.S., Ch. 643 (H.B. 902), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 145 (S.B. 1126), Sec. 25, eff.

May 26, 2021.

Sec.A54.526.AASTUDENT FEES FOR UNIVERSITY CENTERS; THE

UNIVERSITY OF HOUSTON. (a)AAThe board of regents of the University

of Houston System may levy a student union fee, not to exceed $150

per student for each regular semester and not to exceed $75 per

student for each term of the summer session.AAThe sole purpose of

the fee is financing, constructing, operating, maintaining,

improving, and providing programming at a Student Union Building

for the University of Houston.AAThe fees herein authorized to be

levied are in addition to any use or service fee now or hereafter

authorized to be levied.

(b)AASuch fees shall be deposited to an account known as "The

University of Houston Center Fee Account" and shall be placed under
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the control of and subject to the order of the student fees advisory

committee established under Section 54.5062. The committee shall

annually submit to the president of the University of Houston a

complete and itemized budget to be accompanied by a full and

complete report of all activities conducted during the past year

and all expenditures made incident thereto. The board of regents

shall make such changes in the budget as it deems necessary before

approving the budget. The board shall then levy the fees, within

the limits herein fixed, in such amounts as will be sufficient to

meet the budgetary needs of the University Center Building. An

increase in the fee from one academic year to the next must be

approved by a majority vote of the students voting in an election

called for that purpose or by a majority vote of the student

government. Expenditures from "The University of Houston Center

Fee Account" shall be made solely for the purposes set forth in this

section, and in compliance with the budget approved by the board of

regents.

(c)AAThe fee may not be charged after the fifth academic year

in which the fee is first charged unless, before the end of that

academic year, the university has issued bonds payable in whole or

in part from the fee, in which event the fee may not be charged after

the academic year in which all such bonds, including refunding

bonds for those bonds, have been fully paid.

Added by Acts 1977, 65th Leg., p. 1473, ch. 597, Sec. 1, eff. Aug.

29, 1977. Renumbered from Education Code Sec. 111.42 and amended by

Acts 1987, 70th Leg., ch. 901, Sec. 28, eff. Aug. 31, 1987. Amended

by Acts 1991, 72nd Leg., ch. 105, Sec. 2, eff. Aug. 26, 1991; Acts

1995, 74th Leg., ch. 73, Sec. 1, eff. May 11, 1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 915 (H.B. 2961), Sec. 1, eff.

June 19, 2009.

Acts 2021, 87th Leg., R.S., Ch. 368 (S.B. 480), Sec. 1, eff.

June 7, 2021.

Sec.A54.527.AASTUDENT FEES FOR UNIVERSITY CENTER FACILITIES;

THE UNIVERSITY OF HOUSTON-DOWNTOWN COLLEGE. (a) The board of

regents of the University of Houston System may levy a university
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center fee in an amount not to initially exceed $15 per student

enrolled for five semester credit hours or less and $25 per student

enrolled for six semester credit hours or more for each regular

semester, and not to initially exceed $15 per student enrolled for

each summer session. This fee may be used for the purpose of

financing, construction, operating, maintaining, and improving

facilities for university center activities, wherever located on

the campus of the University of Houston-Downtown College. This fee

may be levied in addition to any other use or service fee.

(b)AAThe university center fee may be increased by the board

of regents only on an affirmative vote of a majority of the student

body voting at the University of Houston-Downtown College.

(c)AAThe business officer of the University of

Houston-Downtown College shall collect the university center fees

and deposit the fees to the credit of an account known as the

University Center Fee Account.

(d)AAThe money deposited to the credit of the University

Center Fee Account shall be used for the purposes authorized in

Subsection (a) of this section. A complete and itemized budget

shall be submitted annually and accompanied by a full and complete

report of all activities conducted during the past year and all

expenditures incident to those activities. The board of regents

shall make changes in the budget that it considers necessary.

Added by Acts 1983, 68th Leg., p. 5102, ch. 928, Sec. 1, eff. June

19, 1983. Renumbered from Education Code Sec. 111.94 and amended by

Acts 1987, 70th Leg., ch. 901, Sec. 29, eff. Aug. 31, 1987.

Sec.A54.528.AARECREATIONAL FACILITY FEE; THE UNIVERSITY OF

HOUSTON. (a) The board of regents of the University of Houston

System may charge each student enrolled at the University of

Houston a recreational and wellness facility fee to finance,

construct, operate, maintain, or improve student wellness and

recreational facilities at the university. The initial amount of

the fee may not exceed $75 for each semester of the regular term or

for each summer session. The board may prorate the amount of the

fee for a summer session.

(b)AAThe fee may not be imposed unless the fee is approved by

144



a majority vote of those students participating in a general

student election called for that purpose. The fee may not be

imposed in a semester or session before the first semester or

session in which a wellness and recreational facility is available

for use.

(c)AAThe board may increase the amount of the fee, but may not

increase the amount by more than 10 percent from one academic year

to the next unless the increase is approved by a majority vote of

those students voting in a general student election called for that

purpose.

(d)AAThe board shall deposit the revenue from the fee in an

account known as the recreational and wellness facility account.

(e)AAThe board may pledge revenue from the fee to pay

obligations issued pursuant to the revenue financing system of the

University of Houston System.

(f)AAA fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be charged under Section 54.503.

(g)AAThe board may permit a person who is not enrolled at the

University of Houston to use a facility financed with revenue from a

fee imposed under this section if:

(1)AAthe person’s use of the facility will not

materially interfere with student demand or use;

(2)AAthe person is charged a fee that is not less than

the student fee and that is not less than the direct and indirect

cost to the university of providing for the person’s use; and

(3)AAthe person’s use will not materially increase the

potential liability of the university.

Added by Acts 1999, 76th Leg., ch. 221, Sec. 1, eff. May 24, 1999.

Sec.A54.529.AASTUDENT UNION FEE; THE UNIVERSITY OF TEXAS AT

ARLINGTON. (a)AAThe board of regents of The University of Texas

System may levy a student union fee not to exceed $150 per student

for each regular semester and not to exceed $75 per student for each

term of the summer session, for the sole purpose of financing,

constructing, operating, maintaining, and improving the Student

Union Building for The University of Texas at Arlington.AAThe fee
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may not be increased above an amount previously levied unless the

increase is approved by a majority vote of those students

participating in a general election held at the university for that

purpose.AAThe ballot proposition for such an election must clearly

state the amount of the proposed fee increase and describe the

reason for the proposed fee increase.AAThe fees herein authorized

to be levied are in addition to any use or service fee now or

hereafter authorized to be levied.

(b)AASuch fees shall be deposited to an account known as "The

University of Texas at Arlington Student Union Fee Account" and

shall be placed under the control of and subject to the order of the

Student Union Advisory Committee. The committee shall annually

submit to the president of The University of Texas at Arlington a

complete and itemized budget to be accompanied by a full and

complete report of all activities conducted during the past year

and all expenditures made incident thereto. The president shall

submit the budget to the board of regents as part of the

institutional budget. The board of regents shall make such changes

in the budget as it deems necessary before approving the budget, and

shall then levy the fees, within the limits herein fixed, in such

amounts as will be sufficient to meet the budgetary needs of the

student union building.

Added by Acts 1977, 65th Leg., p. 832, ch. 309, Sec. 1, eff. Aug. 29,

1977. Amended by Acts 1983, 68th Leg., p. 890, ch. 209, Sec. 1, eff.

Aug. 29, 1983. Renumbered from Education Code Sec. 68.04 and

amended by Acts 1987, 70th Leg., ch. 901, Sec. 31, eff. Aug. 31,

1987. Amended by Acts 1989, 71st Leg., ch. 910, Sec. 1.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1001 (H.B. 2718), Sec. 1, eff.

September 1, 2019.

Sec.A54.530.AASTUDENT UNION FEES; THE UNIVERSITY OF TEXAS AT

AUSTIN. (a) The board of regents of The University of Texas System

may levy and collect from each student a compulsory fee for

operating, maintaining, improving, equipping, and/or constructing

additions to the existing Texas Union building near Guadalupe

Street. Unless the board increases the amount as provided by this
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subsection, the fee may not exceed $33 for each regular semester and

$16.50 for each term of each summer session. The money collected

from the fees shall be deposited to an account known as the Texas

Union Fee Account. With the concurrence of the student fees

advisory committee, the board may increase the amount of the fee to

an amount that is not more than 10 percent of the amount imposed in

the preceding academic year. The board may increase the amount of

the fee to an amount that is more than 10 percent of the amount

imposed in the preceding academic year if that increase in the fee

is approved by a majority vote of those students participating in a

general election called for that purpose. However, the board may

not increase the amount of the fee to an amount that is more than $50

for each regular semester and $30 for each term of each summer

session. The activities of said Texas Union building financed in

whole or in part by the fee shall be limited to those activities in

which the entire student body is eligible to participate, and in no

event shall any of the activities so financed be held outside of the

territorial limits of the campus of The University of Texas at

Austin.

(b)AAThe fees thus collected and placed in the Texas Union

Fee Account shall be placed under the control of and subject to the

order of the board of directors of the Texas Union building, which

board shall annually submit a complete and itemized budget to be

accompanied by a full and complete report of all activities

conducted during the past year and all expenditures made incident

thereto. The board of regents shall make such changes in the budget

as it deems necessary before approving the same, and shall then levy

the fees in such amounts as will be sufficient to meet the budgetary

needs of said Texas Union building, within the limits herein fixed.

(c)AAThe power and authority conferred by this section does

not and shall not constitute in any way a limitation or restriction

upon the power and authority of the board of regents under Chapter

55 of this code.

Amended by Acts 1979, 66th Leg., p. 2074, ch. 811, Sec. 1, eff. June

13, 1979; Acts 1983, 68th Leg., p. 2060, ch. 378, Sec. 3.

Renumbered from Education Code Sec. 67.21 and amended by Acts 1987,

70th Leg., ch. 901, Sec. 32, eff. Aug. 31, 1987. Amended by Acts
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1989, 71st Leg., ch. 910, Sec. 8; Acts 1999, 76th Leg., ch. 1529,

Sec. 1, eff. Aug. 30, 1999.

Sec. 54.531.AASTUDENT UNION BUILDINGS FEES; THE UNIVERSITY

OF TEXAS AT DALLAS. (a)AAThe board of regents of The University of

Texas System may levy a student union fee, not to exceed $100 per

student for each regular semester and not to exceed $50 per student

for each term of the summer session, for the sole purpose of

financing, constructing, operating, maintaining, and improving

student union buildings for The University of Texas at Dallas.

(a-1)AAThe amount of the fee levied under this section may

not be increased to an amount that exceeds by 10 percent or more the

amount of the fee levied during the preceding academic year unless

the increase is approved by a majority vote of students enrolled at

the university participating in a general student election held for

that purpose.

(a-2)AAThe fee authorized to be levied under this section is

in addition to any use or service fee authorized to be levied.

(b)AASuch fees shall be deposited to an account known as "The

University of Texas at Dallas Student Union Fee Account" and shall

be placed under the control of and subject to the order of the

Student Union Advisory Committee. The committee shall annually

submit to the president of The University of Texas at Dallas a

complete and itemized budget to be accompanied by a full and

complete report of all activities conducted during the past year

and all expenditures made incident thereto. The president shall

submit the budget to the board of regents as part of the

institutional budget. The board of regents shall make such changes

in the budget as it deems necessary before approving the budget, and

shall then levy the fees, within the limits herein fixed, in such

amounts as will be sufficient to meet the budgetary needs of the

student union building.

(c)AAThe board of regents may pledge fees levied under this

section to pay obligations issued pursuant to the revenue financing

system of The University of Texas System.

Added by Acts 1977, 65th Leg., p. 1041, ch. 385, Sec. 1, eff. Aug.

29, 1977. Amended by Acts 1985, 69th Leg., ch. 239, Sec. 86, eff.
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Sept. 1, 1985. Renumbered from Education Code Sec. 70.08 and

amended by Acts 1987, 70th Leg., ch. 901, Sec. 33, eff. Aug. 31,

1987. Amended by Acts 1989, 71st Leg., ch. 910, Sec. 2; Acts 1993,

73rd Leg., ch. 492, Sec. 1, eff. Aug. 30, 1993.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 372 (H.B. 1912), Sec. 1, eff.

September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 372 (H.B. 1912), Sec. 2, eff.

September 1, 2023.

Sec. 54.5311.AATRANSPORTATION FEE; THE UNIVERSITY OF TEXAS

AT DALLAS. (a) The board of regents of The University of Texas

System may impose on each student enrolled at The University of

Texas at Dallas a transportation fee in an amount not to exceed $18

for each regular semester or $9 for each term of the summer session,

for the sole purpose of financing transportation services,

including capital expenses, for students enrolled in the

university.

(b)AAThe fee may not be imposed unless approved by a majority

vote of the students of the university who participate in a general

student election held for that purpose.

(c)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the total amount of the fee as

last approved by a student vote under Subsection (b) or this

subsection unless the increase has been approved by a majority vote

of the students enrolled at the university who participate in a

general student election held for that purpose.

(d)AARevenue from the fee must be deposited in an account

known as The University of Texas at Dallas Transportation Fee

Account and must be expended in accordance with a budget submitted

to and approved by the board.AAThe board shall make any changes in

the budget the board considers necessary before approving the

budget and shall impose the fee, within the limits provided by this

section, in an amount sufficient to meet the budget as approved.

(e)AAA fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be charged under Section 54.503.
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(f)AAThe university shall hold in reserve any fee revenue

under this section that exceeds the amount necessary to meet the

current expenses of the transportation services and shall apply

that excess revenue only to future expenses of the transportation

services.

Added by Acts 2007, 80th Leg., R.S., Ch. 1423 (S.B. 285), Sec. 1,

eff. June 15, 2007.

Sec. 54.5312.AASTUDENT SERVICES BUILDINGS FEE; THE

UNIVERSITY OF TEXAS AT DALLAS. (a)AAThe board of regents of The

University of Texas System may impose on each student enrolled at

The University of Texas at Dallas a student services buildings fee

for the sole purpose of financing, constructing, operating,

maintaining, and improving student services buildings at the

university.

(b)AAA fee imposed under this section may not exceed:

(1)AA$71 per student for each regular semester or

summer term of 12 weeks or longer;

(2)AA$47.33 per student for each summer term of eight

weeks or longer but less than 12 weeks; or

(3)AA$35 per student for each summer term of less than

eight weeks.

(c)AAThe fee may not be imposed unless approved by a majority

vote of the students of the university who participate in a general

student election held for that purpose.

(d)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the total amount of the fee as

last approved by a student vote under Subsection (c) or this

subsection unless the increase has been approved by a majority vote

of the students enrolled at the university who participate in a

general student election held for that purpose.

(e)AARevenue from the fee must be deposited in an account

known as The University of Texas at Dallas Student Services

Building Fee Account.

(f)AAA fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be charged under Section 54.503.

150

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00285F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.503


(g)AAThe board may pledge revenue from the fee imposed under

this section for the payment of obligations issued for authorized

purposes pursuant to the revenue financing system of The University

of Texas System.

Added by Acts 2007, 80th Leg., R.S., Ch. 1423 (S.B. 285), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 372 (H.B. 1912), Sec. 3, eff.

September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 372 (H.B. 1912), Sec. 4, eff.

September 1, 2023.

Sec. 54.5313.AAINTRAMURAL AND INTERCOLLEGIATE ATHLETICS FEE;

THE UNIVERSITY OF TEXAS AT DALLAS. (a) The board of regents of The

University of Texas System may impose on each student enrolled at

The University of Texas at Dallas an intramural and intercollegiate

athletics fee in an amount not to exceed:

(1)AA$45 per student for each semester or summer term of

12 weeks or longer;

(2)AA$30 per student for each summer term of eight weeks

or longer but less than 12 weeks; or

(3)AA$22.50 per student for each summer term of less

than eight weeks.

(b)AAThe fee may not be imposed unless approved by a majority

vote of the students of the university who participate in a general

student election held for that purpose.

(c)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the total amount of the fee as

last approved by a student vote under Subsection (b) or this

subsection unless the increase has been approved by a majority vote

of the students enrolled at the university who participate in a

general student election held for that purpose.

(d)AAA fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be charged under Section 54.503.

Added by Acts 2007, 80th Leg., R.S., Ch. 1423 (S.B. 285), Sec. 1,

eff. June 15, 2007.
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Sec.A54.532.AASTUDENT UNION BUILDING FEES; THE UNIVERSITY

OF TEXAS AT SAN ANTONIO. (a) The board of regents of The University

of Texas System may levy a student union fee of not less than $20 or

more than $150 for each semester or summer session, assessed in

proportion to the number of credit hours for which a student

registers, for the sole purpose of financing, operating,

maintaining, and improving a student union building for The

University of Texas at San Antonio. This fee may be levied in

addition to any other use or service fee.

(b)AAThe fees collected under Subsection (a) of this section

shall be deposited to an account known as The University of Texas at

San Antonio University Center Fee Account and shall be placed under

the control of and subject to the order of the university center

advisory committee. The committee shall annually submit to the

president of The University of Texas at San Antonio a complete and

itemized budget to be accompanied by a full and complete report of

all activities conducted during the past year and all expenditures

made incident to those activities. The president shall submit the

budget to the board of regents as part of the institutional budget.

The board of regents shall make such changes in the budget as it

deems necessary before approving the budget. The board shall then

levy the fees, within the limits fixed in this section, in such

amounts as will be sufficient to meet the budgetary needs of the

student union building.

(c)AAThe board may not increase the amount of the student

union fee in any academic year unless the amount of the increase is

approved by a majority of the students voting in an election held

for that purpose and by a majority of the student government of the

institution.

Added by Acts 1979, 66th Leg., p. 62, ch. 38, Sec. 1, eff. April 1,

1979. Renumbered from Education Code Sec. 71.07 and amended by Acts

1987, 70th Leg., ch. 901, Sec. 34, eff. Aug. 31, 1987. Amended by

Acts 1989, 71st Leg., ch. 910, Sec. 3; Acts 1991, 72nd Leg., ch.

314, Sec. 1, eff. Aug. 26, 1991; Acts 1997, 75th Leg., ch. 1073,

Sec. 1.11, eff. Aug. 1, 1997; Acts 2003, 78th Leg., ch. 575, Sec. 1,

eff. June 20, 2003.
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Sec.A54.5321.AATRANSPORTATION FEE; THE UNIVERSITY OF TEXAS

AT SAN ANTONIO. (a) The board of regents of The University of Texas

System may impose on each student enrolled at The University of

Texas at San Antonio a transportation fee not to exceed $50 for each

regular semester and not to exceed $25 for each term of the summer

session, for the sole purpose of financing transportation services,

including capital expenses, for students attending The University

of Texas at San Antonio. The fee is in addition to any other use fee

or service fee authorized by law. The fee may not be imposed unless

the fee is approved by a majority vote of the students participating

in a general student election held for that purpose.

(b)AAThe board may not increase the amount of the

transportation fee in any academic year unless the amount of the

increase is approved by a majority vote of the students

participating in a general student election held for that purpose.

(c)AARevenue from the fee shall be deposited to an account

known as The University of Texas at San Antonio Transportation Fee

Account and shall be expended in accordance with a budget submitted

to and approved by the board. The board shall make any changes in

the budget the board considers necessary before approving the

budget and shall impose the fee, within the limits provided by this

section, in an amount sufficient to meet the budget as approved.

(d)AAA fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be charged under Section 54.503.

(e)AAThe university shall hold in reserve any fee revenue

that exceeds the amount necessary to meet the current expenses of

the transportation services and shall apply that revenue only to

future expenses of the transportation services.

Added by Acts 2003, 78th Leg., ch. 574, Sec. 1, eff. June 20, 2003.

Sec.A54.5322.AAINTERCOLLEGIATE ATHLETICS FEE; THE

UNIVERSITY OF TEXAS AT SAN ANTONIO. (a) The board of regents of The

University of Texas System may impose a mandatory intercollegiate

athletics fee on each student enrolled at The University of Texas at

San Antonio. The amount of the fee may not exceed $7 per semester
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credit hour for each regular semester, not to exceed a total of $84

per semester, unless the amount is increased by the board, subject

to the limitation provided by Subsection (b). The fee may not be

imposed unless approved by a majority vote of the students

participating in a general student election held for that purpose.

(b)AAThe board may not increase the amount of the fee in any

academic year unless the amount of the increase is approved by a

majority vote of the students participating in a general student

election held for that purpose.

(c)AAThe board may prorate the amount of the fee for a summer

session.

(d)AAThe fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be imposed under Section 54.503.

Added by Acts 2003, 78th Leg., ch. 574, Sec. 1, eff. June 20, 2003.

Sec.A54.533.AASTUDENT UNION FEES; THE UNIVERSITY OF TEXAS OF

THE PERMIAN BASIN. (a) The board of regents of The University of

Texas System may impose a student union fee for the sole purpose of

financing, constructing, operating, maintaining, and improving a

student union facility for The University of Texas of the Permian

Basin. The amount of the fee may not exceed $50 per student for each

regular semester and may not exceed $39 per student for each regular

semester unless the amount is approved by a majority vote of the

students participating in a general student election held for that

purpose. The fee is in addition to any other fee authorized to be

imposed. The board of regents may prorate the amount of the fee for

a summer session.

(b)AARevenue collected from the fee shall be deposited to an

account known as The University of Texas of the Permian Basin

student union fee account and shall be placed under the control of

and subject to the order of the student union advisory committee.

The committee shall annually submit to the president of the

university a complete itemized budget and a complete report of all

activities conducted during the preceding year and all expenditures

made in connection with those activities. The president shall

submit the budget to the board of regents as part of the
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institutional budget. The board of regents shall make changes in

the budget as the board considers necessary before approving the

budget and shall then impose the fee, within the limits provided by

this section, in amounts sufficient to meet the budgetary needs of

the student union facility.

(c)AAThe board of regents may pledge fees imposed under this

section to pay obligations issued pursuant to the revenue financing

system of The University of Texas System.

(d)AAA fee may not be imposed under this section in a semester

in which the student union facility is not available for student

use.

Added by Acts 1999, 76th Leg., ch. 9, Sec. 1, eff. April 30, 1999.

Sec.A54.5331.AAINTERCOLLEGIATE ATHLETIC FEE; THE UNIVERSITY

OF TEXAS OF THE PERMIAN BASIN. (a) The board of regents of The

University of Texas System may impose a mandatory intercollegiate

athletics fee at The University of Texas of the Permian Basin if the

fee is approved by a majority vote of the students participating in

a general student election held for that purpose. The amount of the

fee may not exceed $5 per semester credit hour for each regular

semester in the first academic year in which the fee is imposed.

(b)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if the increase is

approved by a majority vote of the students of the university

participating in a general student election held for that purpose.

(c)AAThe board of regents may prorate the amount of the fee

for a summer session.

(d)AAThe fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum student services fees that may be imposed under Section

54.503.

Added by Acts 2001, 77th Leg., ch. 82, Sec. 1, eff. May 11, 2001.

Sec. 54.5332.AAFEES FOR STUDENT SERVICES BUILDING; THE

UNIVERSITY OF TEXAS OF THE PERMIAN BASIN. (a) The board of regents

of The University of Texas System may charge each student enrolled

at The University of Texas of the Permian Basin a fee for the
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purpose of financing the construction of a student services

building at the university or for the purpose of operating the

student services building.

(b)AAThe amount of the fee may not exceed:

(1)AA$150 for each regular semester;

(2)AA$75 for each summer session of more than six weeks;

or

(3)AA$50 for each summer session of six weeks or

shorter.

(c)AAThe amount of the fee may not be increased from one

academic year to the next unless the amount of the increase is

approved by a majority vote of the students participating in a

general student election held for that purpose.

(d)AAThe university shall collect the fee imposed under this

section and deposit the money collected into an account to be known

as the student services building account of The University of Texas

of the Permian Basin.AAMoney in the account may be used only for the

purposes described by Subsection (a).

(e)AAA fee charged under this section is in addition to any

other fee the board is authorized by law to charge at the university

and may not be considered in determining the maximum student

services fee that may be charged under Section 54.503.

Added by Acts 2007, 80th Leg., R.S., Ch. 1193 (H.B. 1157), Sec. 1,

eff. June 15, 2007.

Sec.A54.534.AAARTS AND PERFORMANCE CENTER FEE; THE

UNIVERSITY OF TEXAS AT TYLER. (a) The board of regents of The

University of Texas System may levy an Arts and Performance Center

fee, not to exceed $20 per student for each regular semester and $10

per student for each term of the summer session, for the sole

purpose of financing, constructing, operating, maintaining, and

improving an Arts and Performance Center for The University of

Texas at Tyler; provided, however, that the fee may not be

increased above the amount of $30 per student for each regular

semester and $15 per student for each term of the summer session

unless the increase is approved by a majority vote of those students

participating in the general election. The fees herein authorized
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to be levied are in addition to any use or service fee now or

hereafter authorized to be levied.

(b)AASuch fees shall be deposited to an account known as The

University of Texas at Tyler Arts and Performance Center account

and shall be placed under the control of and be subject to the order

of the Arts and Performance Complex Advisory Committee. The

committee shall annually submit to the president of The University

of Texas at Tyler a complete and itemized budget to be accompanied

by a full and complete report of all activities conducted during the

past year and all expenditures made incident thereto. The

president shall submit the budget to the board of regents as part of

the institutional budget. The board of regents may subsequently

make such changes in the budget as it deems necessary before

approving the budget and shall levy the fees, within the limits

herein fixed, in such amounts as will be sufficient to meet the

budgetary needs of the Arts and Performance Center.

(c)AAThe Arts and Performance Complex Advisory Committee is

established to advise the administration of The University of Texas

at Tyler on the level and expenditure of fees collected under this

section. The administration may also ask the advisory committee to

advise the administration on the type, level, and expenditure of

voluntary fees for student services collected under this

subchapter. The committee is composed of nine members. Four

members of the advisory committee must be student members enrolled

in not less than six semester hours at the university. Student

members shall be selected by the student government of the

university and shall serve for a one-year term. The remaining

members of the advisory committee shall be appointed by the

president of the university and shall be generally representative

of the university community. Each nonstudent member serves for a

term of two years. The University of Texas at Tyler may adopt such

other rules as are necessary to effectuate the purposes of this

section.

Added by Acts 1989, 71st Leg., ch. 910, Sec. 4.

Sec.A54.5341.AASTUDENT RECREATIONAL FACILITY FEE; THE

UNIVERSITY OF TEXAS AT TYLER. (a) The board of regents of The
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University of Texas System may impose a recreational facility fee

on each student enrolled at The University of Texas at Tyler. The

fee may not be imposed unless approved by a majority vote of the

students participating in a general student election held at the

university for that purpose.

(b)AAUnless a higher amount is approved under Subsection (f),

the amount of the fee may not exceed:

(1)AA$40 per student for each regular semester;

(2)AA$30 per student for each summer session of 12 weeks

or longer;

(3)AA$15 per student for each summer session of six

weeks or more but less than 12 weeks; and

(4)AA$10 per student for each summer session that is

shorter than six weeks.

(c)AAThe board may:

(1)AAuse revenue from the fee only to finance,

construct, equip, operate, maintain, or improve a recreational

facility or program at the university; and

(2)AApledge revenue from the fee to pay an obligation

issued under the revenue financing system of The University of

Texas System.

(d)AAThe board shall deposit revenue from the fee to the

credit of an account known as "The University of Texas at Tyler

recreational facility fee account" under the control of the student

fee advisory committee established under Section 54.5031.

(e)AAThe student fee advisory committee annually shall

submit to the board a complete and itemized budget for the

recreational facility with a complete report of all recreational

facility activities conducted during the past year and all

expenditures made in connection with those activities. The board

may make changes in the budget that the board determines are

necessary. After approving the budget, the board, in accordance

with this section, may impose the recreational facility fees for

that year in amounts sufficient to meet the budgetary needs of the

recreational facility. If the budget approved by the board

contains an expenditure for the construction of a facility, the

board may contract for the construction of the facility.
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(f)AAThe board may not increase the amount of the

recreational facility fee unless the amount of the increase is

approved by a majority vote of the students participating in a

general student election held at the university for that purpose.

The ballot proposition for an election under this subsection must

clearly state the amount of the proposed fee increase and describe

the reason for the proposed fee increase.

(g)AAA fee imposed under this section is in addition to any

other fee the board is authorized by law to impose.

(h)AAA fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be imposed under Section 54.503(b).

Added by Acts 2001, 77th Leg., ch. 40, Sec. 1, eff. May 3, 2001.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 840 (H.B. 2680), Sec. 1, eff.

June 10, 2019.

Sec.A54.5342.AAINTERCOLLEGIATE ATHLETICS FEE; THE

UNIVERSITY OF TEXAS AT TYLER. (a) The board of regents of The

University of Texas System may impose an intercollegiate athletics

fee on each student enrolled at The University of Texas at Tyler.

The fee may not be imposed unless approved by a majority vote of the

students participating in a general student election held at the

university for that purpose.

(b)AAThe amount of the fee may not exceed $7 per semester

credit hour for each semester or summer session unless a greater

amount is approved by a majority vote of those students

participating in a general student election held at the university

for that purpose. In that event, the amount of the fee may not

exceed the amount approved at the election.

(c)AAA student enrolled in more than 15 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 15 semester credit hours during that semester

or session. Notwithstanding the limitation on the amount of the fee

per semester credit hour under Subsection (b), a student enrolled

in less than six semester credit hours shall pay the fee in an

amount equal to the amount imposed on a student enrolled in six
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semester credit hours during that semester or session.

(d)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(e)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503(b).

Added by Acts 2001, 77th Leg., ch. 39, Sec. 1, eff. May 3, 2001.

Sec. 54.5343.AASTUDENT UNION FEE; THE UNIVERSITY OF TEXAS AT

TYLER. (a) If authorized under Subsection (b), the board of

regents of The University of Texas System may impose on each student

enrolled at The University of Texas at Tyler a student union fee for

the purpose of providing revenue for financing, constructing,

operating, maintaining, renovating, improving, or equipping a

student union building for the university.AAThe fee may

notAAexceed:

(1)AA$100 per student for each semester or each summer

session of more than six weeks; or

(2)AA$50 per student for each summer session of six

weeks or less.

(b)AAThe board of regents may not impose a student union fee

under this section unless imposition of the fee is approved by a

majority of the university ’s students voting in a general student

election called for that purpose.AAThe board of regents may not

increase the amount of the student union fee under this section by

more than 10 percent from one academic year to the next unless the

amount of the increase is approved by a majority of the university ’s

students voting in a general student election called for that

purpose.

(c)AAThe fiscal officer of The University of Texas at Tyler

shall collect the fees imposed under this section and shall credit

the money received from the fees to an account known as The

University of Texas at Tyler student union fee account.AAThe money

in the account may be used only for the purposes provided by

Subsection (a) and shall be placed under the control of and subject

160

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.503


to the order of the Student Union Advisory Committee.AAThe

committee shall annually submit to the president of the university

a complete and itemized budgetAAaccompanied by a full and complete

report of all activities conducted during the preceding year and

all expenditures made in connection with those activities.AAThe

president shall submit the budget to the board of regents as part of

the institutional budget.AAThe board of regents shall make the

changes in the budget as the board considers necessary before

approving the budget and shall impose the fees in an amount

sufficient to meet the budgetary needs of the student union,

subject to Subsection (b).

(d)AAThe board of regents may pledge revenue from the fees

imposed under this section to pay obligations issued for authorized

purposes pursuant to the revenue financing system of The University

of Texas System.

(e)AAA student union fee imposed under this section is in

addition to any other fee the board of regents is authorized by law

to impose and may not be considered in determining the maximum

student services fee that may be imposed under Section 54.503(b).

Added by Acts 2005, 79th Leg., Ch. 608 (H.B. 2108), Sec. 1, eff.

June 17, 2005.

Sec.A54.535.AASTUDENT UNION FEE; THE UNIVERSITY OF TEXAS AT

EL PASO. (a) The board of regents of The University of Texas System

may levy a student union fee not to exceed $30 per student for each

regular semester or each summer session of six weeks or more, and

not to exceed $15 per student for each summer session of less than

six weeks, for the sole purpose of financing, constructing,

operating, maintaining, and improving a student union building for

The University of Texas at El Paso; provided, however, that the fee

may not be increased above $15 per student for each regular semester

or each summer session of six weeks or more and $7.50 per student

for each summer session of less than six weeks unless the increase

is approved by a majority vote of those students participating in a

general election. The fees herein authorized to be levied are in

addition to any use or service fee now or hereafter authorized to be

levied.

161

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.503
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02108F.HTM


(b)AASuch fees shall be deposited to an account known as The

University of Texas at El Paso student union fee account and shall

be placed under the control of and subject to the order of the

Student Union Advisory Committee. The committee shall annually

submit to the president of The University of Texas at El Paso a

complete and itemized budget to be accompanied by a full and

complete report of all activities conducted during the past year

and all expenditures made incident thereto. The president shall

submit the budget to the board of regents as part of the

institutional budget. The board of regents shall make such changes

in the budget as it deems necessary before approving the budget, and

shall then levy the fees, within the limits herein fixed, in such

amounts as will be sufficient to meet the budgetary needs of the

student union building.

Added by Acts 1987, 70th Leg., ch. 346, Sec. 1, eff. Aug. 31, 1987.

Renumbered from Education Code Sec. 69.03 and amended by Acts 1989,

71st Leg., ch. 910, Sec. 5. Amended by Acts 1999, 76th Leg., ch.

288, Sec. 2, eff. May 29, 1999.

Sec.A54.536.AAFEES FOR STUDENT HEALTH SERVICES BUILDING;

THE UNIVERSITY OF TEXAS AT AUSTIN. (a) The board of regents of The

University of Texas System may charge each student enrolled in The

University of Texas at Austin a fee not to exceed $8 a semester or

12-week summer session, $6 a nine-week summer session, or $4 a

six-week summer session. The fee may be used only for financing the

renovation, improvement, maintenance, or replacement of the

student health center building at the university or for operating

the student health center.

(b)AAThe university shall collect the student health

services building fee imposed under this section and deposit the

money collected in an account to be known as the student health

services building account. The money collected and placed in the

account may be used only to:

(1)AAfinance the renovation, improvement, maintenance,

or replacement of the student health center building and be pledged

for the payment of obligations issued for those purposes; or

(2)AAoperate the student health center.
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(c)AAThe student health services building fee imposed under

this section shall not be counted in determining the maximum

student services fee which may be charged to the students of The

University of Texas at Austin under this subchapter.

Added by Acts 1990, 71st Leg., 6th C.S., ch. 20, Sec. 1, eff. June

18, 1990. Amended by Acts 1999, 76th Leg., ch. 1558, Sec. 3, eff.

June 19, 1999.

Sec.A54.537.AAFEES FOR STUDENT SERVICES BUILDING; THE

UNIVERSITY OF TEXAS AT AUSTIN. (a) The board of regents of The

University of Texas System may charge each student enrolled at The

University of Texas at Austin a fee not to exceed $1.10 per

registered semester hour. The fee may be used only for financing

the construction, repair, maintenance, renovation, improvement, or

replacement of a student services building at the university or for

operating the student services building.

(b)AAThe university shall collect the student services

building fee imposed under this section and deposit the money

collected into an account to be known as the student services

building account. The money collected and placed in the account may

be used only to:

(1)AAfinance the construction, repair, maintenance,

renovation, improvement, or replacement of a student services

building and be pledged for the payment of obligations issued for

those purposes; or

(2)AAoperate the student services building.

(c)AAA fee may not be imposed under this section until the

semester in which a student services building will be available for

use.

(d)AAThe student services building fee imposed under this

section shall not be counted in determining the maximum student

services fee which may be charged to the students of The University

of Texas at Austin under this subchapter.

(e)AAThe powers granted to the board of regents under this

section are cumulative of all other powers granted to that board.

Added by Acts 1991, 72nd Leg., ch. 839, Sec. 2, eff. Aug. 26, 1991.

Amended by Acts 1999, 76th Leg., ch. 1558, Sec. 4, eff. June 19,
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1999.

Sec.A54.5371.AAGREGORY GYMNASIUM RENOVATION FEE; THE

UNIVERSITY OF TEXAS AT AUSTIN. (a) The board of regents of The

University of Texas System may charge each student enrolled at The

University of Texas at Austin a fee not to exceed $1.90 per credit

hour per semester or 12-week summer session or 95 cents per credit

hour per six-week summer session. The fee may be used for

financing, renovating, operating, maintaining, and improving the

Gregory Gymnasium.

(b)AAThe university shall collect the gymnasium renovation

fee imposed under this section and deposit the money collected in an

account to be known as the Gregory Gymnasium renovation account.

The money collected shall be used only for the purposes described in

Subsection (a) of this section.

(c)AAA fee under this section may not be collected under this

section until the semester in which the gymnasium has been

substantially renovated and the first phase of the renovated

facility is made available for use.

(d)AAThe board of regents may pledge fees collected under

this section for the payment of obligations issued for authorized

purposes pursuant to the revenue financing system of The University

of Texas System.

(e)AAThe fees collected under this section shall not be

counted in determining the maximum student services fee which may

be charged to students of The University of Texas at Austin under

this subchapter.

Added by Acts 1993, 73rd Leg., ch. 243, Sec. 1, eff. May 22, 1993.

Sec.A54.5372.AAAQUATICS CENTER FEE; THE UNIVERSITY OF TEXAS

AT AUSTIN. (a) The board of regents of The University of Texas

System may charge each student enrolled at The University of Texas

at Austin a fee not to exceed 85 cents per credit hour per semester.

The fee may be used for financing, constructing, renovating,

operating, maintaining, and improving an aquatics center at the

Gregory Gymnasium complex.

(b)AAThe board of regents shall prorate the fee allowed under
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this section based on the length of the semester or term for which

the student is enrolled.

(c)AAThe university shall collect the fee imposed under this

section and use it only for the purposes described in this section.

(d)AAA fee under this section may not be collected until the

semester in which the aquatics center has been substantially

completed and is made available for use.

(e)AAThe board of regents may pledge fees collected under

this section for the payment of obligations issued for authorized

purposes pursuant to the revenue financing system of The University

of Texas System.

(f)AAThe fees collected under this section shall not be

counted in determining the maximum student services fee which may

be charged to students of The University of Texas at Austin under

this subchapter.

Added by Acts 1999, 76th Leg., ch. 1307, Sec. 1, eff. June 18, 1999.

Sec.A54.538.AARECREATIONAL SPORTS FEE; TEXAS STATE

UNIVERSITY SYSTEM. (a) If approved by student vote at a system

institution, the Board of Regents, Texas State University System,

may charge each student enrolled at such institution a recreational

sports fee not to exceed $100 per semester or summer session of 10

weeks or longer or $50 per summer session of less than 10 weeks. The

fee may be used to purchase equipment for and to construct, operate,

and maintain recreational sports facilities and programs at the

designated institution.

(b)AAThe recreation fee authorized by this section may not be

increased more than 10 percent from one academic year to the next

unless the increase has been approved by a majority vote of those

students at the affected institution participating in a general

student election called for that purpose. The fee may not exceed

the amounts provided by Subsection (a).

(c)AAEach system institution shall collect any student

recreational sports fee imposed under this section and shall

deposit the money collected in an account to be known as the student

recreational sports account.

(d)AAA student recreational sports fee imposed under this
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section is not counted in determining the maximum student services

fee which may be charged under Section 54.513 of this subchapter.

Added by Acts 1989, 71st Leg., ch. 883, Sec. 1, eff. June 14, 1989.

Renumbered from Education Code Sec. 54.535 by Acts 1991, 72nd Leg.,

ch. 16, Sec. 19.01(26), eff. Aug. 26, 1991. Amended by Acts 1995,

74th Leg., ch. 757, Sec. 4, eff. June 16, 1995; Acts 2003, 78th

Leg., ch. 598, Sec. 5, eff. June 20, 2003.

Sec. 54.5381.AAINTERCOLLEGIATE ATHLETICS FEE:AACERTAIN

INSTITUTIONS IN TEXAS STATE UNIVERSITY SYSTEM. (a)AAThe board of

regents of the Texas State University System may impose an

intercollegiate athletics fee on each student enrolled at a

component institution of the Texas State University System, other

than Texas State University, in an amount not to exceed:

(1)AA$8.75 per semester credit hour for each regular

semester unless increased as provided by Subsection (d); and

(2)AA$4.50 per semester credit hour for each summer

session unless increased as provided by Subsection (d).

(b)AAThe fee may not be imposed unless approved by a majority

vote of the students of the applicable component institution who

participate in a general student election held for that purpose.

(c)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the component

institution.

(d)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the total amount of the fee as

last approved by a student vote under Subsection (b) or this

subsection unless the increase has been approved by a majority vote

of the students enrolled at the component institution who

participate in a general student election called for that purpose.

(e)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503.

Added by Acts 2007, 80th Leg., R.S., Ch. 1422 (S.B. 161), Sec. 1,

eff. June 15, 2007.

Amended by:
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Acts 2013, 83rd Leg., R.S., Ch. 30 (S.B. 974), Sec. 4, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec.

5.0046, eff. September 1, 2015.

Sec. 54.5382.AAINTERCOLLEGIATE ATHLETICS FEE:AATEXAS STATE

UNIVERSITY. (a)AAThe board of regents of the Texas State

University System may impose an intercollegiate athletics fee on

each student enrolled at Texas State University in an amount not to

exceed:

(1)AA$8.75 per semester credit hour for each regular

semester; and

(2)AA$4.50 per semester credit hour for each summer

session.

(b)AAThe fee may not be imposed unless approved by a majority

vote of the students of the university who participate in a general

student election held at the university for that purpose.

(c)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(d)AANot more than once in an academic year, the board of

regents may increase the amount of the fee authorized by this

section by not more than five percent if the increase is approved by

the student government of the university.AAAn increase of more than

five percent must be approved by a majority vote of the students of

the university who participate in a general student election called

for that purpose.

(e)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503.

(f)AAAn intercollegiate athletics fee committee is

established at the university to advise the board of regents and the

administration of the university regarding the expenditure of

revenue generated by the fees imposed under this section.AAThe

committee is composed of the following members:

(1)AAthree students of the university appointed by the
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student government of the university;

(2)AAtwo students of the university who participate in

intercollegiate athletics appointed by the student athlete

advisory committee;

(3)AAthe university ’s athletic director; and

(4)AAthe university ’s assistant athletic director for

business affairs.

(g)AAA student member of the intercollegiate athletics fee

committee serves a one-year term.AAA student member of the

committee who withdraws from the university must resign from the

committee.AAA vacancy in an appointive position on the committee

shall be filled for the unexpired portion of the term in the same

manner as the original appointment.

(h)AAThe intercollegiate athletics fee committee shall study

the amounts of the fee imposed under this section and make

recommendations to the appropriate administrators of the

university regarding the expenditure of revenue generated by the

fees imposed under this section.

(i)AABefore recommending the intercollegiate athletics fee

budget to the board of regents each year, the president of the

university shall consider the recommendations of the

intercollegiate athletics fee committee.AAIf the president’s

recommendations to the board are substantially different from the

committee’s recommendations, the president of the university shall

notify the committee not later than the last date on which the

committee may request an appearance at the meeting of the board of

regents at which the intercollegiate athletics fee budget will be

considered.AAOn request of a member of the committee, the president

shall provide the member with a written report of the president’s

recommendations to the board.

Added by Acts 2007, 80th Leg., R.S., Ch. 1422 (S.B. 161), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 30 (S.B. 974), Sec. 5, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 30 (S.B. 974), Sec. 6, eff.

September 1, 2013.
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Sec.A54.539.AARECREATIONAL SPORTS FEE; THE TEXAS A&M

UNIVERSITY SYSTEM. (a) If approved by student vote at an

institution, the Board of Regents of The Texas A&M University

System may charge students at a component institution of The Texas

A&M University System a recreational sports fee not to exceed $175

for each regular semester and not to exceed $87.50 for each term of

each summer session.AAThe fee may be used only for financing,

constructing, operating, maintaining, and improving new and

existing recreational sports facilities and programs at the

designated institution.

(b)AAThe recreational sports fee may not be levied unless the

levy of the fee has been approved by a majority vote of those

students at the affected institution participating in a general

student election called for that purpose.

(c)AAThe amount of the fee authorized by this section may not

be increased to an amount that exceeds by 10 percent or more the

total amount of the fee that is in effect on September 1, 2007, or as

last approved by a student vote under this subsection unless the

increase has been approved by a majority vote of the students at the

affected institution participating in a general election called for

that purpose.AAThe fee may not exceed the maximum amounts provided

by Subsection (a).

(d)AAIf, in an academic year, the total compulsory fee

charged under this section is proposed to be increased by an amount

less than an amount that would require a student election under

Subsection (c), the board of regents of The Texas A&M University

System may, in lieu of an election, hold a public meeting on the

increase at which students have the opportunity to comment before

the increase takes effect.

(e)AAEach university shall collect any student recreational

sports fee imposed under this section and shall deposit the money

collected in an account to be known as the student recreational

sports account.

(f)AAA student recreational sports fee imposed under this

section is not counted in determining the maximum student services

fee which may be charged under Section 54.513 of this subchapter.
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(g)AAThe board may permit a person who is not enrolled at a

system institution to use a facility paid for by student

recreational sports fees if:

(1)AAthe person’s usage does not materially interfere

with student demand or usage;

(2)AAthe person is charged a fee that is not less than

the student fee and is not less than the direct and indirect cost to

the institution of providing for the person’s usage; and

(3)AAthe person’s usage does not increase materially

the potential liability of the institution.

(h)AAThe president of each institution in the system shall

establish a formal system for student input with respect to matters

of construction and operation of a facility or program financed by a

student recreational sports fee.

Added by Acts 1989, 71st Leg., ch. 871, Sec. 1, eff. June 14, 1989.

Amended by Acts 1991, 72nd Leg., ch. 833, Sec. 1, eff. June 16,

1991. Renumbered from Education Code Sec. 54.534 by Acts 1991, 72nd

Leg., 1st C.S., ch. 14, Sec. 8.01(7), eff. Nov. 12, 1991. Amended

by Acts 2001, 77th Leg., ch. 825, Sec. 1, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 1226 (H.B. 1102), Sec. 2, eff. June

18, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1419 (H.B. 3114), Sec. 3, eff.

June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1425 (S.B. 1495), Sec. 3, eff.

June 15, 2007.

Sec.A54.5391.AAINTERCOLLEGIATE ATHLETICS FEE; TEXAS A&M

UNIVERSITY--CORPUS CHRISTI. (a) The board of regents of The Texas

A&M University System may impose an intercollegiate athletics fee

on each student enrolled at Texas A&M University--Corpus Christi.

The fee may not be imposed unless approved by a majority vote of the

students participating in a general student election held at the

university for that purpose.

(b)AAThe amount of the fee may not exceed $8 per semester

credit hour for each semester or summer session, unless the amount

is increased as provided by Subsection (c).
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(c)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a

majority vote of the students participating in a general student

election held for that purpose or, if the amount of the increase

does not exceed five percent, by a majority vote of the legislative

body of the student government of the university.

(d)AAA student enrolled in more than 13 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 13 semester credit hours during the same

semester or session.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503(b).

(g) Expired.

Added by Acts 2003, 78th Leg., ch. 86, Sec. 1, eff. May 20, 2003.

Sec.A54.5392.AAINTERCOLLEGIATE ATHLETICS FEE; TEXAS A&M

UNIVERSITY--KINGSVILLE. (a) The board of regents of The Texas A&M

University System may impose an intercollegiate athletics fee on

each student enrolled at Texas A&M University--Kingsville. The fee

may not be imposed unless approved by a majority vote of the

students participating in a general student election held at the

university for that purpose.

(b)AAThe amount of the fee may not exceed $12 per semester

credit hour for each semester or summer session, unless the amount

is increased as provided by Subsection (c).

(c)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a

majority vote of the students participating in a general student

election held for that purpose.

(d)AAA student enrolled in more than 13 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 13 semester credit hours during the same
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semester or session.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503(b).

(g) Expired.

Added by Acts 2003, 78th Leg., ch. 290, Sec. 1, eff. June 18, 2003.

For expiration of this section, see Subsection (f).

Sec.A54.5393.AAINTERCOLLEGIATE ATHLETICS FEE: PRAIRIE VIEW

A&M UNIVERSITY. (a)AAThe board of regents of The Texas A&M

University System may impose an intercollegiate athletics fee on

each student enrolled at Prairie View A&M University in an amount

not to exceed $12.60 per semester credit hour, unless the amount is

increased as provided by Subsection (b).

(b)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next if:

(1)AAthe increase is approved by a majority vote of the

students participating in a general student election held at the

university for that purpose; or

(2)AAthe amount of the increase does not exceed five

percent and is approved by a majority vote of the legislative body

of the student government of the university.

(c)AAThe fee may not be imposed unless approved by a majority

vote of the students of the university participating in a general

student election held for that purpose.

(d)AAA fee imposed under this section shall be used to

develop and maintain an intercollegiate athletics program at the

university.

(e)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503.

(f)AAThis section expires September 1, 2018, except that this
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section does not expire if before the end of the 2017-2018 academic

year the board of regents issues bonds that are payable wholly or

partly from the fee.AAIf the board of regents issues bonds as

described by this subsection, the fee authorized by this section

may not be imposed in any semester or session beginning after the

date on which all of those bonds, including refunding bonds for the

bonds, have been fully paid.

Added by Acts 2003, 78th Leg., ch. 1266, Sec. 6.01, eff. June 20,

2003.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 798 (S.B. 1334), Sec. 1, eff.

June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 1383 (S.B. 1145), Sec. 1, eff.

June 14, 2013.

Sec. 54.5394.AAINTERCOLLEGIATE ATHLETICS FEE: TARLETON STATE

UNIVERSITY. (a) The board of regents of The Texas A&M University

System may impose an intercollegiate athletics fee on each student

enrolled at Tarleton State University in an amount not to exceed $10

per semester credit hour.

(b)AAThe amount of the fee imposed on a student in a semester

or session may not exceed the amount of the fee imposed on a student

enrolled in 13 semester credit hours during the same semester or

session.

(c)AAThe fee may not be imposed unless approved by a majority

vote of the students of the university participating in a general

student election held for that purpose.

(d)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a

majority vote of the legislative body of the student government of

the university.AAIf the amount of the increase exceeds five

percent, the increase must also be approved by a majority vote of

the students of the university participating in a general student

election held for that purpose.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.
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(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503.

Added by Acts 2005, 79th Leg., Ch. 1226 (H.B. 1102), Sec. 3, eff.

June 18, 2005.

Sec. 54.5395.AAINTERCOLLEGIATE ATHLETICS FEES; TEXAS A&M

INTERNATIONAL UNIVERSITY. (a) The board of regents of The Texas

A&M University System may impose an intercollegiate athletics fee

on each student enrolled at Texas A&M International University. The

fee may not be imposed unless approved by a majority vote of the

students participating in a general student election held at the

university for that purpose.

(b)AAThe amount of the fee may not exceed $5 per semester

credit hour for each regular semester or summer session, unless the

amount is increased as provided by Subsection (c).

(c)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the total amount of the fee as

last approved by a student vote under Subsection (a) or this

subsection unless the increase has been approved by a majority vote

of the students enrolled at the university who participate in a

general student election held for that purpose.

(d)AAA student enrolled in more than 15 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 15 semester credit hours during the same

semester or session.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the amount of student services fees that may be imposed under

Section 54.503.

Added by Acts 2007, 80th Leg., R.S., Ch. 1419 (H.B. 3114), Sec. 4,

eff. June 15, 2007.

Added by Acts 2007, 80th Leg., R.S., Ch. 1425 (S.B. 1495), Sec. 4,
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eff. June 15, 2007.

Sec. 54.5396.AAINTERCOLLEGIATE ATHLETICS FEES; WEST TEXAS

A&M UNIVERSITY. (a) The board of regents of The Texas A&M

University System may impose an intercollegiate athletics fee on

each student enrolled at West Texas A&M University. The fee may not

be imposed unless approved by a majority vote of the students

participating in a general student election held at the university

for that purpose.

(b)AAThe amount of the fee may not exceed $10 per semester

credit hour for each regular semester or summer session, unless the

amount is increased as provided by Subsection (c).

(c)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the total amount of the fee as

last approved by a student vote under Subsection (a) or this

subsection unless the increase has been approved by a majority vote

of the students enrolled at the university who participate in a

general student election held for that purpose.

(d)AAA student enrolled in more than 13 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 13 semester credit hours during the same

semester or session.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the amount of student services fees that may be imposed under

Section 54.503.

Added by Acts 2007, 80th Leg., R.S., Ch. 1419 (H.B. 3114), Sec. 4,

eff. June 15, 2007.

Added by Acts 2007, 80th Leg., R.S., Ch. 1425 (S.B. 1495), Sec. 4,

eff. June 15, 2007.

Sec. 54.5397.AAINTERCOLLEGIATE ATHLETICS FEES; TEXAS A&M

UNIVERSITY--COMMERCE. (a) The board of regents of The Texas A&M

University System may impose an intercollegiate athletics fee on
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each student enrolled at Texas A&M University--Commerce. The fee

may not be imposed unless approved by a majority vote of the

students participating in a general student election held at the

university for that purpose.

(b)AAThe amount of the fee may not exceed $10 per semester

credit hour for each regular semester or summer session, unless the

amount is increased as provided by Subsection (c).

(c)AAThe amount of the fee may not be increased to an amount

that exceeds by 10 percent or more the total amount of the fee as

last approved by a student vote under Subsection (a) or this

subsection unless the increase has been approved by a majority vote

of the students enrolled at the university who participate in a

general student election held for that purpose.

(d)AAA student enrolled in more than 13 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 13 semester credit hours during the same

semester or session.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the amount of student services fees that may be imposed under

Section 54.503.

Added by Acts 2007, 80th Leg., R.S., Ch. 1419 (H.B. 3114), Sec. 4,

eff. June 15, 2007.

Added by Acts 2007, 80th Leg., R.S., Ch. 1425 (S.B. 1495), Sec. 4,

eff. June 15, 2007.

Sec. 54.53971.AAINTERCOLLEGIATE ATHLETICS FEES; TEXAS A&M

UNIVERSITY--SAN ANTONIO. (a)AAThe board of regents of The Texas

A&M University System may impose on each student enrolled at Texas

A&M University--San Antonio an intercollegiate athletics fee in an

amount not to exceed $10 per semester credit hour for each regular

semester or summer session unless the amount of the fee is increased

as provided by Subsection (c).

(b)AAThe fee may not be imposed unless approved by a majority
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vote of the students of the university who participate in a general

student election held for that purpose.

(c)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a

majority vote of the students participating in a general student

election held for that purpose or, if the amount of the increase

does not exceed five percent, by a majority vote of the legislative

body of the student government of the university.

(d)AAA student enrolled in more than 12 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 12 semester credit hours during the same

semester or session.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the amount of student services fees that may be imposed under

Section 54.503.

Added by Acts 2019, 86th Leg., R.S., Ch. 238 (H.B. 1439), Sec. 1,

eff. May 27, 2019.

Sec. 54.53975.AAINTERCOLLEGIATE ATHLETICS FEES; TEXAS A&M

UNIVERSITY--TEXARKANA. (a)AAThe board of regents of The Texas A&M

University System may impose on each student enrolled at Texas A&M

University--Texarkana an intercollegiate athletics fee in an

amount not to exceed $9 per semester credit hour for each regular

semester or summer session unless the amount of the fee is increased

as provided by Subsection (c).

(b)AAThe fee may not be imposed unless approved by a majority

vote of the students of the university who participate in a general

student election held for that purpose.

(c)AAThe amount of the fee per semester credit hour may be

increased from one academic year to the next only if approved by a

majority vote of the students participating in a general student

election held for that purpose or, if the amount of the increase

does not exceed five percent, by a majority vote of the legislative
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body of the student government of the university.

(d)AAA student enrolled in more than 12 semester credit hours

shall pay the fee in an amount equal to the amount imposed on a

student enrolled in 12 semester credit hours during the same

semester or session.

(e)AAA fee imposed under this section may be used to develop

and maintain an intercollegiate athletics program at the

university.

(f)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the amount of student services fees that may be imposed under

Section 54.503.

(g)AAThe fee may not be charged after the fifth academic year

in which the fee is first charged unless, before the end of that

academic year, the university has issued bonds payable in whole or

in part from the fee, in which event the fee may not be charged after

the academic year in which all such bonds, including refunding

bonds for those bonds, have been fully paid.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1382 (S.B. 691), Sec. 1,

eff. June 14, 2013.

Sec. 54.5398.AASTUDENT ENDOWMENT FUND FEE; TEXAS A&M

UNIVERSITY--CORPUS CHRISTI. (a) The board of regents of The Texas

A&M University System may impose a student endowment fund fee on

each student enrolled at Texas A&M University--Corpus

Christi.AAThe fee may not be imposed unless approved by a majority

vote of the students participating in a general student election

held at the university under Section 56.243.

(b)AAThe amount of the fee may not exceed $1 per semester

credit hour for each regular semester or summer session, unless the

amount is increased as provided by Subsection (c).

(c)AAThe amount of the fee may not be increased by more than

10 percent unless the increase has been approved by a majority vote

of the students enrolled at the university who participate in a

general student election called for that purpose.

(d)AAA fee imposed under this section must be used to

establish a student endowment fund under Section 56.247.
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(e)AAA fee imposed under this section is in addition to any

other fee authorized by law and may not be considered in determining

the maximum amount of student services fees that may be imposed

under Section 54.503(b).

Added by Acts 2007, 80th Leg., R.S., Ch. 555 (S.B. 1417), Sec. 1,

eff. September 1, 2007.

Renumbered from Education Code, Section 54.5395 by Acts 2009, 81st

Leg., R.S., Ch. 87 (S.B. 1969), Sec. 27.001(9), eff. September 1,

2009.

Sec.A54.540.AASTUDENT CENTER FEE, UNIVERSITY OF

HOUSTON-CLEAR LAKE. (a) The Board of Regents of the University of

Houston System may levy and collect a student center fee, not to

exceed $40 per student for each regular semester and not to exceed

$20 per student for each term of the summer session for the sole

purpose of financing, constructing, operating, maintaining, and

improving a student center for the University of Houston-Clear

Lake. The fees herein authorized to be levied are in addition to

any use or service fee now or hereafter authorized to be levied.

The student center fee initially levied shall be in an amount

approved by a majority vote of the students voting in an election

called for that purpose.

(b)AAThe student center fees shall be deposited to an account

known as The University of Houston-Clear Lake Student Center Fee

Account and shall be placed under the control of and subject to the

order of the University Life Council. The council shall annually

submit to the board of regents a complete and itemized budget, a

recommended fee level, and a complete report of all activities

conducted during the past year and all expenditures made incident

thereto. The board of regents shall make such changes in the budget

as it deems necessary before approving the budget.

(c)AAThe board of regents may increase the student center fee

levied under this section. However, if the increase is more than 10

percent above the previous fiscal year’s fee, it must be approved by

a majority of students voting in an election called for that

purpose.

Added by Acts 1991, 72nd Leg., ch. 848, Sec. 4, eff. Aug. 26, 1991.
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Renumbered from Education Code Sec. 54.537 by Acts 1991, 72nd Leg.,

1st C.S., ch. 14, Sec. 8.01(8), eff. Nov. 12, 1991.

Sec. 54.5401.AARECREATION AND WELLNESS FACILITY FEE;

UNIVERSITY OF HOUSTON-CLEAR LAKE. (a)AAThe board of regents of the

University of Houston System may charge each student enrolled at

the University of Houston-Clear Lake a recreation and wellness

facility fee. The fee may be used only for the purpose of financing,

constructing, operating, maintaining, improving, and equipping a

recreation and wellness facility and for operating recreation and

wellness programs at the University of Houston-Clear Lake.

(b)AAThe recreation and wellness facility fee may not be

charged unless the charging of the fee is approved by a majority

vote of the students enrolled at the university participating in a

general student election held for that purpose.

(c)AAThe amount of a fee charged under this section may not

exceed:

(1)AA$150 per student for each regular semester;

(2)AA$75 per student for each summer session of eight

weeks or longer; or

(3)AA$50 per student for each term of the summer session

of less than eight weeks.

(d)AARevenue from a fee charged under this section shall be

deposited to the credit of an account known as the University of

Houston-Clear Lake Recreation and Wellness Facility Fee Account.

(e)AAThe board of regents may increase the amount of a fee

charged under this section, except that the board may not increase

the amount of the fee to an amount that exceeds by more than 10

percent the amount of the fee charged during the preceding academic

year unless the amount of the increase is approved by a majority

vote of students enrolled at the university participating in a

general student election held for that purpose.

(f)AAThe recreation and wellness facility fee is not

considered in determining the maximum amount of student services

fees that may be charged under Section 54.503.

Added by Acts 2015, 84th Leg., R.S., Ch. 659 (H.B. 2921), Sec. 1,

eff. June 17, 2015.
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Sec. 54.5402.AAWELLNESS AND SUCCESS CENTER FEE; UNIVERSITY

OF HOUSTON-DOWNTOWN. (a)AAThe board of regents of the University

of Houston System may charge each student enrolled at the

University of Houston-Downtown a wellness and success center

fee.AAThe fee may be used only for the purpose of financing,

constructing, operating, maintaining, improving, and equipping a

wellness and success center and for operating student wellness

programs at the University of Houston-Downtown.

(b)AAThe wellness and success center fee may not be charged

unless the charging of the fee is approved by a majority vote of the

students enrolled at the university participating in a general

student election held for that purpose.

(c)AAThe amount of a fee charged under this section may not

exceed:

(1)AA$150 per student for each regular semester;

(2)AA$75 per student for each summer session of eight

weeks or longer; or

(3)AA$50 per student for each term of the summer session

of less than eight weeks.

(d)AARevenue from a fee charged under this section shall be

deposited to the credit of an account known as the University of

Houston-Downtown Wellness and Success Center Fee Account.

(e)AAThe board of regents may increase the amount of a fee

charged under this section, except that the board may not increase

the amount of the fee to an amount that exceeds by more than 10

percent the amount of the fee charged during the preceding academic

year unless the amount of the increase is approved by a majority

vote of students enrolled at the university participating in a

general student election held for that purpose. The ballot

proposition for such an election must clearly state the amount of

the proposed fee increase and describe the reason for the proposed

fee increase.

(f)AAThe wellness and success center fee is not considered in

determining the maximum amount of student services fees that may be

charged under Section 54.503.

Added by Acts 2019, 86th Leg., R.S., Ch. 1064 (H.B. 1277), Sec. 1,
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eff. June 14, 2019.

Sec. 54.5405.AASTUDENT CENTER FEE; UNIVERSITY OF

HOUSTON-VICTORIA. (a)AAThe board of regents of the University of

Houston System may impose on each student enrolled at the

University of Houston-Victoria a student center fee to be used only

for the purpose of financing, constructing, operating,

maintaining, improving, and equipping a student center at the

university.AAA fee imposed under this section is in addition to any

use or service fee authorized to be imposed under other law.

(b)AAThe amount of the initial fee imposed under this section

must be approved by a majority vote of the students enrolled at the

university participating in a general student election held for

that purpose.

(c)AAThe amount of a fee imposed under this section may not

exceed:

(1)AA$150 per student for each regular semester;

(2)AA$100 per student for each summer session of 10

weeks or longer; or

(3)AA$50 per student for each summer session of less

than 10 weeks.

(d)AARevenue from a fee imposed under this section shall be

deposited to the credit of an account known as the "University of

Houston-Victoria Student Center Fee Account" under the control of

the university’s student fee advisory committee.AAAnnually, the

committee shall submit to the president of the university its

recommendation for any change to the amount of the fee and a

complete and itemized budget for the student center together with a

complete report of all student center activities conducted during

the past year and all expenditures made in connection with those

activities.AAThe president shall submit the budget to the board of

regents as part of the university’s institutional budget.AAThe

board of regents may make changes in the budget that the board

determines are necessary.

(e)AAThe board of regents may increase the amount of a fee

imposed under this section, except that the board may not increase

the amount of the fee to an amount that exceeds by more than 10
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percent the amount of the fee imposed during the preceding academic

year unless the amount of the increase is approved by a majority

vote of students enrolled at the university participating in a

general student election held for that purpose.

(f)AAFor purposes of determining whether to waive the

imposition of the fee as provided under Section 54.5035, a student

is not reasonably able to use the student center for which a fee is

imposed under this section if the student lives more than 50 miles

outside the corporate limits of Victoria, Texas.

Added by Acts 2015, 84th Leg., R.S., Ch. 657 (H.B. 2568), Sec. 1,

eff. June 17, 2015.

Sec. 54.5406.AAHEALTH AND WELLNESS CENTER FEE; UNIVERSITY OF

HOUSTON-VICTORIA. (a)AAThe board of regents of the University of

Houston System may charge each student enrolled at the University

of Houston-Victoria a health and wellness center fee.AAThe fee may

be used only for the purpose of financing, constructing, operating,

maintaining, improving, and equipping a health and wellness center

at the University of Houston-Victoria.AAA fee charged under this

section is in addition to any use or service fee authorized to be

charged under other law.

(b)AAThe health and wellness center fee may not be charged

unless the charging of the fee is approved by a majority vote of the

students enrolled at the university participating in a general

student election held for that purpose.

(c)AAThe amount of a fee charged under this section may not

exceed:

(1)AA$150 per student for each regular semester;

(2)AA$100 per student for each summer session of 10

weeks or longer; or

(3)AA$50 per student for each summer session of less

than 10 weeks.

(d)AARevenue from a fee charged under this section shall be

deposited to the credit of an account known as the University of

Houston-Victoria Health and Wellness Center Fee Account under the

control of the university ’s student fee advisory

committee.AAAnnually, the committee shall submit to the president
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of the university its recommendation for any change to the amount of

the fee and a complete and itemized budget for the health and

wellness center together with a complete report of all health and

wellness center activities conducted during the past year and all

expenditures made in connection with those activities.AAThe

president shall submit the budget to the board of regents as part of

the university ’s institutional budget.AAThe board of regents may

make changes in the budget that the board determines are necessary.

(e)AAThe board of regents may increase the amount of a fee

charged under this section, except that a fee increase by 10 percent

or more of the amount of the fee charged during the preceding

academic year must be approved by a majority vote of students

enrolled at the university participating in a general student

election held for that purpose.AAThe ballot proposition for an

election under this subsection must clearly state the amount of the

proposed fee increase and describe the reason for the proposed fee

increase.

(f)AAThe health and wellness center fee is not considered in

determining the maximum amount of student services fees that may be

charged under Section 54.503.

(g)AAFor purposes of determining whether to waive the

imposition of the fee as provided under Section 54.5035, a student

is not reasonably able to use the health and wellness center for

which a fee is imposed under this section if the student lives more

than 50 miles outside the corporate limits of Victoria, Texas.

Added by Acts 2019, 86th Leg., R.S., Ch. 1171 (H.B. 3312), Sec. 1,

eff. June 14, 2019.

Sec.A54.541.AARECREATIONAL FACILITY FEE; THE UNIVERSITY OF

TEXAS AT EL PASO. (a) The board of regents of The University of

Texas System may charge each student enrolled at The University of

Texas at El Paso a recreational facility fee. The fee may be used

only for financing, constructing, operating, maintaining, and

improving new and existing recreational sports facilities and

programs at The University of Texas at El Paso.

(a-1)AAA fee imposed under this section may not exceed:

(1)AA$70 per student for a term or semester of 10 weeks
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or longer; or

(2)AA$50 per student for any other term or semester.

(a-2) Expired.

(b)AAThe board of regents is authorized to pledge the fees

levied under this section for the payment of obligations issued for

authorized purposes pursuant to the revenue financing system of The

University of Texas System.

(c)AAThe recreational facility fee may not be increased

unless the amount of the increase is approved by a majority vote of

those students participating in a general student election called

at The University of Texas at El Paso for that purpose.

(d)AAThe University of Texas at El Paso shall collect the

recreational facility fee and deposit the money collected in an

account to be known as The University of Texas at El Paso

recreational facility account.

(e)AAThe recreational facility fee is not counted in

determining the maximum amount of student services fees which may

be charged under Section 54.503 of this code, as amended.

Added by Acts 1993, 73rd Leg., ch. 58, Sec. 1, eff. April 29, 1993.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 639 (H.B. 868), Sec. 1, eff.

June 15, 2007.

Sec. 54.542.AASTUDENT UNION FACILITIES FEE; THE UNIVERSITY

OF TEXAS RIO GRANDE VALLEY. (a)AAExcept as provided by Subsection

(c), the board of regents of The University of Texas System may levy

a student union fee, not to exceed $30 for each student for each

regular semester or $15 for each student for each term of the summer

session, for the sole purpose of financing, constructing,

operating, maintaining, renovating, and improving student union

facilities for The University of Texas Rio Grande Valley.

(b)AAThe board of regents may pledge the fees levied under

this section to pay obligations issued pursuant to the revenue

financing system of The University of Texas System.

(c)AAA student union fee levied under this section may not be

levied or increased unless the levy or increase is approved by a

majority vote of those students participating in a general election
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held for that purpose.

(d)AAStudent union fees levied under this section are in

addition to any other fee the board of regents is authorized by law

to charge and may not be considered in determining the maximum

student services fee that may be charged under Section 54.503(b).

(e)AARevenue from the fee collected under Subsection (a)

shall be deposited to the credit of an account known as The

University of Texas Rio Grande Valley student union fee account.

(f)AANotwithstanding Section 51.002, student union fees

levied under this section are under the control of the Student Union

Advisory Committee.AAThe committee annually shall submit to the

president of The University of Texas Rio Grande Valley a complete

and itemized budget with a complete report of all activities

conducted during the past year and all expenditures made in

connection with those activities.AAThe president shall submit the

budget to the board of regents as part of the institutional

budget.AABefore approving the budget, the board of regents may make

changes in the budget that the board determines are

necessary.AAAfter approving the budget, the board, in accordance

with this section, may levy the student union fees for that year in

amounts sufficient to meet the budgetary needs of the student union

facilities.

Added by Acts 1993, 73rd Leg., ch. 341, Sec. 1, eff. Aug. 30, 1993.

Renumbered from Education Code Sec. 54.541 by Acts 1995, 74th Leg.,

ch. 76, Sec. 17.01(8), eff. Sept. 1, 1995.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 188 (S.B. 1467), Sec. 3, eff.

May 30, 2021.

Sec. 54.5421.AASPORTS RECREATION AND WELLNESS FACILITY FEE;

THE UNIVERSITY OF TEXAS RIO GRANDE VALLEY. (a)AAThe board of

regents of The University of Texas System may charge each student

enrolled at The University of Texas Rio Grande Valley a sports

recreation and wellness facility fee to finance, construct,

operate, maintain, or improve sports recreation and wellness

programs and facilities at the university.AAThe amount of the fee

may not exceed $79 per student for each regular semester and $39.50
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per student for each term of the summer session.

(b)AAA fee charged under this section is in addition to any

other fee the board is authorized by law to charge.

(c)AAThe board may not increase the amount of the fee by more

than 10 percent in any academic year unless the amount of the

increase is approved by:

(1)AAa majority vote of those students participating in

a general student election held at the institution and called for

that purpose; and

(2)AAa majority of the members of the legislative body

of the student government of the institution.

(d)AAThe board shall deposit the revenue from the fee to the

credit of an account known as The University of Texas Rio Grande

Valley sports recreation and wellness facility account.AAMoney in

the account shall be used to the extent required in accordance with

the terms of the settlement agreement between the board of regents

of The University of Texas System and the board of trustees of the

Texas Southmost College District, as amended from time to time,

terminating the partnership agreement authorized by former Section

78.02.

(e)AAThe board may:

(1)AApledge revenue from the fee to pay obligations

issued pursuant to the revenue financing system of The University

of Texas System; and

(2)AAuse revenue from the fee to pay an obligation

issued to finance, construct, operate, maintain, renovate, or

improve a wellness, recreational, and fitness complex owned by

Texas Southmost College and used by the university under the terms

of the settlement agreement between the board of regents of The

University of Texas System and the board of trustees of the Texas

Southmost College District.

(f)AAA fee imposed under this section may not be considered

in determining the maximum amount of student services fees that may

be charged under Section 54.503.

(g)AAThe board may permit a person who is not enrolled at The

University of Texas Rio Grande Valley to use a university-owned

facility financed with revenue from a fee imposed under this
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section if:

(1)AAthe person’s use of the facility will not

materially interfere with student demand or use;

(2)AAthe person is charged a fee that is not less than

the student fee and that is not less than the direct and indirect

cost to the university of providing for the person’s use; and

(3)AAthe person’s use will not materially increase the

potential liability of the university.

(h)AAThe board of trustees of the Texas Southmost College

District may pledge revenue from a fee imposed under this section,

whether received directly from a student or from The University of

Texas Rio Grande Valley, under the terms of the settlement

agreement between the board of regents of The University of Texas

System and the board of trustees of the Texas Southmost College

District, for the payment of obligations issued by Texas Southmost

College District to finance the construction, operation,

maintenance, renovation, and improvement of a wellness,

recreational, and fitness complex owned by Texas Southmost College

District and used by the university under the settlement

agreement.AAIf the fee imposed under this section is pledged to the

payment of obligations issued by Texas Southmost College District,

the board of regents of The University of Texas System may not

pledge revenue from the fee for the payment of obligations issued

for an authorized purpose under the revenue financing system of The

University of Texas System.

Added by Acts 2005, 79th Leg., Ch. 483 (H.B. 258), Sec. 1, eff. June

17, 2005.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 188 (S.B. 1467), Sec. 4, eff.

May 30, 2021.

Sec.A54.543.AARECREATIONAL FACILITY FEE; THE UNIVERSITY OF

TEXAS AT SAN ANTONIO. (a) The board of regents of The University of

Texas System may charge each student enrolled at The University of

Texas at San Antonio a recreational facility fee not to exceed:

(1)AA$150 for a term or semester of more than six weeks;

or
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(2)AA$75 for a term or semester of six weeks or less.

(a-1)AAThe recreational facility fee may be used only to

finance, construct, operate, maintain, or improve student

recreational facilities at the university.

(b)AAThe board of regents may pledge the fees charged under

this section to pay obligations issued pursuant to the revenue

financing system of The University of Texas System.

(c)AAThe recreational facility fee may not be charged unless

the charging of the fee is approved by a majority vote of those

students participating in a general student election called for

that purpose.

(d)AAIf approved in accordance with this section, the board

of regents shall collect the recreational facility fees and deposit

the fees in an account known as the recreational facility account.

(e)AAA recreational facility fee charged under this section

may not be counted in determining the maximum amount of student

services fees that may be charged under Section 54.503(b) of this

code.

(f)AAThe board of regents may permit a person who is not

enrolled at The University of Texas at San Antonio to use a facility

financed with recreational facility fees if:

(1)AAthe person’s use of the facility will not

materially interfere with student demand or use;

(2)AAthe person is charged a fee that is not less than

the student fee and that is not less than the direct and indirect

cost to the university of providing for the person’s use; and

(3)AAthe person’s use will not materially increase the

potential liability of the university.

(g)AAThe board may not increase the amount of the

recreational facility fee in any academic year unless the amount of

the increase is approved by a majority vote of the students

participating in a general student election held for that purpose.

Added by Acts 1993, 73rd Leg., ch. 894, Sec. 1, eff. Aug. 30, 1993.

Renumbered from Education Code Sec. 54.541 by Acts 1995, 74th Leg.,

ch. 76, Sec. 17.01(9), eff. Sept. 1, 1995. Amended by Acts 2003,

78th Leg., ch. 575, Sec. 2, eff. June 20, 2003.

Amended by:
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Acts 2005, 79th Leg., Ch. 1285 (H.B. 2441), Sec. 1, eff. June

18, 2005.

Sec.A54.544.AARECREATIONAL FACILITY FEE; THE UNIVERSITY OF

TEXAS AT DALLAS. (a) The board of regents of The University of

Texas System may charge each student enrolled at The University of

Texas at Dallas a recreational facility fee to finance, construct,

equip, operate, maintain, or improve student recreational

facilities or programs at the university.

(b)AAA recreational facility fee may not exceed:

(1)AA$65 for each student for a semester of the regular

term or a summer session of 12 weeks or longer; and

(2)AA$43.33 for each student for a summer session of

less than 12 weeks.

(b-1), (b-2) Expired.

(c)AAA recreational facility fee may not be charged or

increased unless charging or increasing the fee is approved by a

majority vote of the students participating in a general student

election called for that purpose.

(d)AAThe board of regents shall collect a fee charged under

this section and deposit the fee in an account known as the

recreational facility account.

(e)AAThe board of regents may pledge a fee charged under this

section to pay an obligation issued under the revenue financing

system of The University of Texas System.

(f)AAA fee charged under this section may not be counted in

determining the maximum amount of student services fees that may be

charged under Section 54.503(b).

(g)AAA recreational facility fee may not be collected after

the 20th anniversary of the date it is first collected or after all

bonded indebtedness for the recreational facility for which the fee

receipts are pledged is paid, whichever is later.

Added by Acts 1995, 74th Leg., ch. 757, Sec. 6, eff. June 16, 1995.

Amended by Acts 2003, 78th Leg., ch. 669, Sec. 1, eff. June 20,

2003.

Sec.A54.545.AAFEES FOR CONTINUING EDUCATION COURSES. (a)

190

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02441F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.503


The governing board of an institution of higher education shall

charge a reasonable fee to each person registered in a continuing

education course at the institution. The board shall set the fee in

an amount sufficient to permit the institution to recover the costs

to the institution of providing the course.

(b)AAThis section applies only to a course for which an

institution does not collect tuition or receive formula funding,

including an extension course, correspondence course, or other

self-supporting course.

(c)AASubchapters B and D do not apply to a fee charged under

this section, except to a fee for a correspondence course taken by a

student who would qualify for an exemption from tuition under

Section 54.341 if the correspondence course applies towards the

student’s degree plan.AAThe governing board of an institution of

higher education may grant an exemption provided by Section 54.341

for continuing education courses.

Added by Acts 1995, 74th Leg., ch. 757, Sec. 5, eff. June 16, 1995.

Amended by Acts 1997, 75th Leg., ch. 1404, Sec. 1, eff. Sept. 1,

1997.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 4, eff.

January 1, 2012.

Sec. 54.551.AAINTERCOLLEGIATE ATHLETICS FEE;AATHE

UNIVERSITY OF TEXAS RIO GRANDE VALLEY. (a)AAThe board of regents of

The University of Texas System may impose on each student enrolled

at The University of Texas Rio Grande Valley an intercollegiate

athletics fee in an amount not to exceed $15 per semester credit

hour for each regular semester or summer session, unless the amount

is increased as provided by Subsection (d).

(b)AAThe board shall deposit revenue from the fee to the

credit of an account known as The University of Texas Rio Grande

Valley intercollegiate athletics fee account.AARevenue from the

fee charged under this section may be used only for financing,

constructing, operating, maintaining, renovating, or improving an

athletic facility or for operating an intercollegiate athletics

program at the university.
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(c)AAIf compulsory student services fees are charged to

students enrolled at the university under Section 54.503, the total

amount of those fees charged to a student shall be reduced by $15

per semester credit hour beginning with the first semester in which

an intercollegiate athletics fee is charged under this section.

(d)AAThe fee authorized by this section may not be increased

by more than 10 percent from one academic year to the next unless

the increase has been approved by a majority vote of those students

participating in a general student election held at the institution

and called for that purpose.

(e)AAA fee imposed under this section is in addition to any

other fee the board is authorized by law to impose, and may not be

considered in determining the maximum amount of student services

fees that may be imposed under Section 54.503.

Added by Acts 2007, 80th Leg., R.S., Ch. 137 (H.B. 1505), Sec. 1,

eff. May 18, 2007.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 188 (S.B. 1467), Sec. 5, eff.

May 30, 2021.

SUBCHAPTER F. PREPAID HIGHER EDUCATION TUITION PROGRAM

Sec.A54.6001.AAPUBLIC PURPOSE. An educated population being

necessary to the social development and economic health of this

state, the legislature finds and declares it to be an urgent public

necessity to assist young Texans in obtaining a higher education.

Because the state’s population is rapidly growing and is diverse,

the state is required to use all of the higher education facilities

and resources within the state, both public and private, to provide

a wide variety of educational environments and instructional

options and to preserve the partnership between the state and

private or independent institutions of higher education and between

the state and career schools and colleges, as defined by Section

132.001, that offer a two-year associate degree as approved by the

Texas Higher Education Coordinating Board. Therefore, the prepaid

higher education tuition program is established to help Texas

students attend the institution that best meets their individual
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needs.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 1181, Sec. 1, eff. Sept. 1,

1999; Acts 2003, 78th Leg., ch. 364, Sec. 2.03, eff. Sept. 1, 2003;

Acts 2003, 78th Leg., ch. 817, Sec. 8.18, eff. Sept. 1, 2003.

Sec.A54.601.AADEFINITIONS. In this subchapter:

(1)AA"Beneficiary" means a person who is entitled to

receive benefits under a prepaid tuition contract.

(2)AA"Board" means the Prepaid Higher Education Tuition

Board.

(3)AA"Estimated average private tuition and required

fees" means an estimated average of tuition and required fees to be

charged by private or independent institutions of higher education

as determined annually by the board.

(4)AA"Fund" means the Texas tomorrow constitutional

trust fund.

(5)AA"Institution of higher education" has the meaning

assigned by Section 61.003.

(6)AA"Prepaid tuition contract" means a contract

entered into under this subchapter by the board and a purchaser to

provide for the payment of higher education tuition and required

fees of a beneficiary.

(7)AA"Private or independent institution of higher

education" has the meaning assigned by Section 61.003.

(8)AA"Program" means the prepaid higher education

tuition program.

(9)AA"Career school or college" means a career school

or college, as defined by Section 132.001, that offers a two-year

associate degree as approved by the Texas Higher Education

Coordinating Board.

(10)AA"Public junior college" has the meaning assigned

by Section 61.003.

(11)AA"Public senior college or university" has the

meaning assigned by Section 61.003.

(12)AA"Purchaser" means a person who is obligated to

make payments under a prepaid tuition contract.
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(13)AA"Account" means the Texas college savings plan

account.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 1181, Sec. 2, eff. Sept. 1,

1999; Acts 2001, 77th Leg., ch. 1250, Sec. 2, eff. June 15, 2001;

Acts 2003, 78th Leg., ch. 364, Sec. 2.04, eff. Sept. 1, 2003; Acts

2003, 78th Leg., ch. 817, Sec. 8.19, eff. Sept. 1, 2003.

Sec.A54.602.AAESTABLISHMENT OF BOARD; FUNCTION. (a) The

Prepaid Higher Education Tuition Board is in the office of the

comptroller.

(b)AAThe board shall administer the following programs:

(1)AAthe prepaid higher education tuition program

established under this subchapter;

(2)AAthe higher education savings plan established

under Subchapter G;

(3)AAthe prepaid tuition unit undergraduate education

program established under Subchapter H;

(4)AAthe Texas Save and Match Program established under

Subchapter I; and

(5)AAthe Texas Achieving a Better Life Experience

Program established under Subchapter J.

(c)AAUnless otherwise specified, the provisions of this

subchapter concerning the following requirements applicable to the

board under this subchapter also apply to the board for purposes of

Subchapters G, H, I, and J of this chapter:

(1)AAmembership;

(2)AAappointments of members;

(3)AAremoval of members;

(4)AAethics policy;

(5)AAtraining;

(6)AAboard officers;

(7)AAcompensation;

(8)AAmeetings;

(9)AApublic interest information and complaints;

(10)AAuse of technology;

(11)AAprogram and facility accessibility;
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(12)AAexecutive director; and

(13)AAstaff.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1250, Sec. 3, eff. June 15,

2001.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 1, eff.

June 19, 2015.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 1, eff.

June 10, 2019.

Sec. 54.603.AASUNSET PROVISION.AAThe Prepaid Higher

Education Tuition Board is subject to Chapter 325, Government Code

(Texas Sunset Act).AAUnless continued in existence as provided by

that chapter, the board is abolished September 1, 2035.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1250, Sec. 4, eff. June 15,

2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 1, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 1, eff.

June 19, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1232 (S.B. 652), Sec. 5.02,

eff. June 17, 2011.

Acts 2021, 87th Leg., R.S., Ch. 299 (S.B. 702), Sec. 1, eff.

September 1, 2021.

Acts 2023, 88th Leg., R.S., Ch. 941 (S.B. 1659), Sec. 3.04,

eff. June 18, 2023.

Sec.A54.604.AATERMINATION OR MODIFICATION OF PROGRAM. If

the comptroller determines the program is financially infeasible,

the comptroller shall notify the governor and the legislature and

recommend that the program be modified or terminated.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.605.AAEFFECT OF TERMINATION OF PROGRAM ON CONTRACT.
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(a)AAA prepaid tuition contract remains in effect after the program

is terminated if, when the program is terminated, the beneficiary:

(1)AAhas been accepted by or is enrolled in an

institution of higher education, a private or independent

institution of higher education, a career school or college, or a

registered apprenticeship program described by Section 54.619(i);

or

(2)AAis projected to graduate from high school not

later than the third anniversary of the date the program is

terminated.

(b)AAA prepaid tuition contract terminates when the program

is terminated if the contract does not remain in effect under

Subsection (a).

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 1181, Sec. 3, eff. Sept. 1,

1999; Acts 2003, 78th Leg., ch. 364, Sec. 2.05, eff. Sept. 1, 2003;

Acts 2003, 78th Leg., ch. 817, Sec. 8.20, eff. Sept. 1, 2003.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 1, eff.

September 1, 2021.

Sec.A54.606.AAMEMBERS OF BOARD; APPOINTMENT; TERMS OF

OFFICE. (a) The board consists of:

(1)AAthe comptroller;

(2)AAtwo members appointed by the governor with the

advice and consent of the senate; and

(3)AAfour members appointed by the lieutenant governor,

at least two of whom must be appointed from a list of persons

recommended by the speaker of the house of representatives.

(b)AAThe appointed members must possess knowledge, skill,

and experience in higher education, business, or finance.

(c)AAThe appointed members serve for staggered six-year

terms. The terms of one-third of the appointed members expire on

February 1 of each odd-numbered year.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.607.AADUTY IN RECOMMENDING, MAKING, OR CONFIRMING
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APPOINTMENTS. (a) In recommending, making, or confirming

appointments to the board, the governor, lieutenant governor,

speaker of the house of representatives, and senate shall ensure

that each appointee has the background and experience suitable for

performing the statutory responsibilities of a member of the board.

(b)AAAppointments to the board shall be made without regard

to the race, color, disability, sex, religion, age, or national

origin of the appointees.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.608.AARESTRICTIONS ON BOARD APPOINTMENT,

MEMBERSHIP, AND EMPLOYMENT. (a) A person is not eligible for

appointment as a member of the board if the person or the person’s

spouse:

(1)AAis employed by or participates in the management

of a business entity receiving funds from the board;

(2)AAowns or controls, directly or indirectly, more

than a 10-percent interest in a business entity receiving funds

from the board; or

(3)AAuses or receives a substantial amount of tangible

goods, services, or funds from the board, other than compensation

or reimbursement authorized by law for board membership,

attendance, or expenses.

(b)AAA person may not be a member of the board and may not be a

board employee employed in a "bona fide executive, administrative,

or professional capacity," as that phrase is used for purposes of

establishing an exemption to the overtime provisions of the federal

Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) if:

(1)AAthe person is an officer, employee, or paid

consultant of a Texas trade association in the field of higher

education, banking, securities, or investments; or

(2)AAthe person’s spouse is an officer, manager, or paid

consultant of a Texas trade association in the field of higher

education, banking, securities, or investments.

(d)AAA person may not serve as a member of the board or act as

the general counsel to the board if the person is required to

register as a lobbyist under Chapter 305, Government Code, because
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of the person’s activities for compensation on behalf of a

profession related to the operation of the board.

(e)AARepealed by Acts 2007, 80th Leg., R.S., Ch. 1054, Sec.

12, eff. June 15, 2007.

(f)AAIn this section, "Texas trade association" means a

cooperative and voluntarily joined statewide association of

business or professional competitors in this state designed to

assist its members and its industry or profession in dealing with

mutual business or professional problems and in promoting their

common interest.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 2, eff.

June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 12,

eff. June 15, 2007.

Sec. 54.6085.AAPREPAID HIGHER EDUCATION TUITION BOARD ETHICS

POLICY. (a) In addition to any other requirements provided by law,

the board shall adopt and enforce an ethics policy that provides

standards of conduct relating to the management and investment

decisions of the board.AAThe ethics policy must include provisions

that address the following issues as they apply to the management

and investment decisions of the board:

(1)AAgeneral ethical standards;

(2)AAconflicts of interest, including disclosure and

recusal requirements;

(3)AAthe acceptance of gifts and entertainment; and

(4)AAcompliance with and enforcement of the ethics

policy.

(b)AAThe ethics policy must include provisions applicable

to:

(1)AAmembers of the board;

(2)AAthe comptroller; and

(3)AAemployees of the board.

Added by Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 3,

eff. June 15, 2007.
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Sec.A54.609.AAREMOVAL OF BOARD MEMBER. (a) It is a ground

for removal from the board if a member:

(1)AAdoes not have at the time of taking office the

applicable qualifications required by Section 54.606(b);

(2)AAis ineligible for membership under Section 54.608;

(3)AAcannot because of illness or disability discharge

the member’s duties for a substantial part of the term for which the

member is appointed; or

(4)AAis absent from more than half of the regularly

scheduled board meetings that the member is eligible to attend

during a calendar year unless the absence is excused by majority

vote of the board.

(b)AAThe validity of an action of the board is not affected by

the fact that the action was taken when a ground for removal of a

board member existed.

(c)AAIf the staff of the board has knowledge that a potential

ground for removal exists, the staff shall notify the presiding

officer of the board of the potential ground.AAThe presiding

officer shall then notify the governor and the attorney general

that a potential ground for removal exists.AAIf the potential

ground for removal involves the presiding officer, the staff of the

board shall notify the next highest ranking officer of the board,

who shall then notify the governor and the attorney general that a

potential ground for removal exists.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 4, eff.

June 15, 2007.

Sec.A54.610.AATRAINING OF BOARD MEMBERS. (a) A person who

is appointed to and qualifies for office as a member of the board

may not vote, deliberate, or be counted as a member in attendance at

a meeting of the board until the person completes a training program

that complies with this section.

(b)AAThe training program must provide the person with

information regarding:
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(1)AAthe law governing board operations;

(2)AAthe programs, functions, rules, and budget of the

board;

(3)AAthe scope of and limitations on the rulemaking

authority of the board;

(4)AA the results of the most recent formal audit of the

board;

(5)AAthe requirements of:

(A)AAlaws relating to open meetings, public

information,AAadministrative procedure, and disclosing conflicts

of interest; and

(B)AAother laws applicable to members of a state

policy-making body in performing their duties; and

(6)AAany applicable ethics policies adopted by the

board or the Texas Ethics Commission.

(c)AAA person appointed to the board is entitled to

reimbursement, as provided by the General Appropriations Act, for

the travel expenses incurred in attending the training program

regardless of whether the attendance at the program occurs before

or after the person qualifies for office.

(d)AAThe executive director of the board shall create a

training manual that includes the information required by

Subsection (b).AAThe executive director shall distribute a copy of

the training manual annually to each board member.AAEach board

member shall sign and submit to the executive director a statement

acknowledging that the member received and has reviewed the

training manual.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 5, eff.

June 15, 2007.

Acts 2021, 87th Leg., R.S., Ch. 299 (S.B. 702), Sec. 2, eff.

September 1, 2021.

Sec.A54.611.AABOARD OFFICERS. (a) The comptroller serves as

the presiding officer of the board.

(b)AAThe board shall appoint a secretary of the board whose
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duties may be prescribed by law and by the board.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.612.AACOMPENSATION AND EXPENSES OF APPOINTED BOARD

MEMBERS. Appointed members of the board shall serve without pay but

shall be reimbursed for their actual expenses incurred in attending

meetings of the board or in performing other work of the board when

that work is approved by the presiding officer of the board.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.613.AAMEETINGS. (a) The board shall hold regular

quarterly meetings in the city of Austin and other meetings at

places and times scheduled by the board in formal sessions and

called by the presiding officer.

(b)AAThe board shall develop and implement policies that

provide the public with a reasonable opportunity to appear before

the board and to speak on any issue under the jurisdiction of the

board.

(c)AAMinutes of all meetings shall be available in the

board’s office for public inspection.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.614.AAAPPLICABILITY OF OPEN MEETINGS LAW AND

ADMINISTRATIVE PROCEDURE LAW. The board is subject to the open

meetings law, Chapter 551, Government Code, and the administrative

procedure law, Chapter 2001, Government Code.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.615.AAEXECUTIVE DIRECTOR; STAFF. (a) The

comptroller serves as the executive director of the board.

(b)AAThe employees of the comptroller selected by the

comptroller for that purpose serve as the staff of the board.

(c)AAThe comptroller shall select and supervise the staff of

the board and perform other duties delegated to the comptroller by

the board.

(d)AAThe comptroller shall provide to members of the board

and to board staff, as often as necessary, information regarding
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their qualifications for office or employment under this subchapter

and their responsibilities under applicable laws relating to

standards of conduct for state officers or employees.

(e)AAThe board shall develop and implement policies that

clearly separate the policy-making responsibilities of the board

and the management responsibilities of the comptroller and the

staff of the board.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.616.AAPROGRAM AND FACILITY ACCESSIBILITY. (a) The

board shall comply with federal and state laws related to program

and facility accessibility.

(b)AAThe board shall prepare and maintain a written plan that

describes how a person who does not speak English can be provided

reasonable access to the board’s programs and services.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.617.AAPUBLIC INTEREST INFORMATION AND COMPLAINTS.

(a) The board shall prepare information of public interest

describing the functions of the board and the board’s procedures by

which complaints are filed with and resolved by the board. The

board shall make the information available to the public and

appropriate state agencies.

(b)AAThe board by rule shall establish methods by which

consumers and service recipients are notified of the name, mailing

address, and telephone number of the board for the purpose of

directing complaints to the board.

(c)AAThe board shall maintain a system to promptly and

efficiently act on complaints filed with the board.AAThe board

shall maintain information about parties to the complaint, the

subject matter of the complaint, a summary of the results of the

review or investigation of the complaint, and its disposition.

(d)AAThe board shall make information available describing

its procedures for complaint investigation and resolution.

(e)AAThe board shall periodically notify the complaint

parties of the status of the complaint until final disposition

unless the notice would jeopardize an investigation.
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Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 6, eff.

June 15, 2007.

Acts 2021, 87th Leg., R.S., Ch. 299 (S.B. 702), Sec. 3, eff.

September 1, 2021.

Sec. 54.6175.AAUSE OF TECHNOLOGY. The board shall implement

a policy requiring the board to use appropriate technological

solutions to improve the board’s ability to perform its

functions.AAThe policy must ensure that the public is able to

interact with the staff of the board on the Internet.

Added by Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 7,

eff. June 15, 2007.

Sec.A54.618.AAPOWERS OF BOARD. (a) The board has the powers

necessary or proper to carry out this subchapter.

(b)AAThe board may:

(1)AAadopt an official seal;

(2)AAadopt rules to implement this subchapter;

(3)AAsue and be sued;

(4)AAenter into contracts and other necessary

instruments;

(5)AAenter into agreements or other transactions with

the United States, state agencies, including institutions of higher

education, private or independent institutions of higher

education, career schools and colleges, and local governments;

(6)AAappear in its own behalf before governmental

agencies;

(7)AAcontract for necessary goods and services and

engage the services of private consultants, actuaries, trustees,

records administrators, managers, legal counsel, and auditors for

administrative or technical assistance;

(8)AAsolicit and accept gifts, grants, loans, and other

aid from any source or participate in any other way in any

government program to carry out this subchapter;

(9)AAimpose administrative fees;
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(10)AAcontract with a person to market the program;

(11)AApurchase liability insurance covering the board

and employees and agents of the board; and

(12)AAestablish other policies, procedures, and

eligibility criteria to implement this subchapter.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 1181, Sec. 4, eff. Sept. 1,

1999; Acts 2003, 78th Leg., ch. 364, Sec. 2.06, eff. Sept. 1, 2003;

Acts 2003, 78th Leg., ch. 817, Sec. 8.21, eff. Sept. 1, 2003.

Sec. 54.6181.AAADVISORY COMMITTEES. (a)AAThe board by rule

may establish advisory committees to make recommendations to the

board on programs, rules, and policies administered by the board.

(b)AAIn establishing an advisory committee under this

section, the board shall adopt rules, including rules regarding:

(1)AAthe purpose, role, responsibility, goals, and

duration of the committee;

(2)AAthe size of and quorum requirement for the

committee;

(3)AAqualifications for committee membership;

(4)AAappointment procedures for members;

(5)AAterms of service for members;

(6)AAtraining requirements for members;

(7)AApolicies to avoid conflicts of interest by

members;

(8)AAa periodic review process to evaluate the

continuing need for the committee; and

(9)AApolicies to ensure the committee does not violate

any provision of Chapter 551, Government Code, applicable to the

board or the committee.

(c)AAChapter 2110, Government Code, does not apply to an

advisory committee created by the board.

Added by Acts 2021, 87th Leg., R.S., Ch. 299 (S.B. 702), Sec. 4,

eff. September 1, 2021.

Sec.A54.619.AAPREPAID HIGHER EDUCATION TUITION PROGRAM. (a)

Under the program, a purchaser may enter into a prepaid tuition
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contract with the board under which the purchaser agrees to prepay

the tuition and required fees for a beneficiary to attend an

institution of higher education or private or independent

institution of higher education.

(b)AAThe board shall deposit the money paid under a prepaid

tuition contract in the fund, invest the money and credit the income

earned to the fund, and apply money in the fund to the tuition and

required fees of the institution of higher education or private or

independent institution of higher education in which the

beneficiary enrolls as provided by the prepaid tuition contract.

(c)AAIf the beneficiary of a plan described by Section

54.623, 54.624, or 54.625 enrolls in a private or independent

institution of higher education, the board shall pay the

institution the tuition and required fees the board would have paid

had the beneficiary enrolled in an institution of higher education

covered by the plan selected in the prepaid tuition contract. The

beneficiary is responsible for paying the private or independent

institution of higher education the amount by which the tuition and

required fees of the institution exceed the tuition and required

fees paid by the board.

(c-1)AAIf the beneficiary of a prepaid tuition contract

entered into after December 31, 2003, under Section 54.623, 54.624,

or 54.625 enrolls in an institution of higher education, the board:

(1)AAshall pay to the institution the tuition and

required fees of the institution; and

(2)AAmay pay to the purchaser all or part of any amount

paid or accrued under the contract that exceeds the tuition and

required fees of the institution if the board determines that it may

do so in a manner consistent with the actuarial soundness of the

program.

(d)AAIf the beneficiary of a plan described by Section

54.6251 enrolls in an institution of higher education, the board

shall pay:

(1)AAto the institution the tuition and required fees

of the institution; and

(2)AAto the purchaser the amount by which the estimated

average private tuition and required fees exceeds the tuition and
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required fees of the institution.

(e)AAIf the beneficiary of a plan described by Section

54.6251 enrolls in a private or independent institution of higher

education, the board shall pay:

(1)AAto the institution the lesser of:

(A)AAthe tuition and required fees of the

institution; or

(B)AAthe estimated average private tuition and

required fees; and

(2)AAto the purchaser the amount by which the estimated

average private tuition and required fees exceeds the tuition and

required fees of the institution.

(f)AAIf the beneficiary of a plan described by Section

54.6251 enrolls in a private or independent institution of higher

education, the beneficiary is responsible for paying the

institution the amount by which the tuition and required fees of the

institution exceeds the estimated average private tuition and

required fees.

(g)AAIf in any fiscal year there is not enough money in the

fund to pay the tuition and required fees of the institution of

higher education in which a beneficiary enrolls or the appropriate

portion of the tuition and required fees of the private or

independent institution of higher education in which the

beneficiary enrolls as provided by the prepaid tuition contract,

the comptroller shall transfer to the fund out of the first money

coming into the state treasury not otherwise appropriated by the

constitution the amount necessary for the board to pay the

applicable amount of tuition and required fees of the institution.

(h)AANotwithstanding other provisions of this subchapter,

any contract benefits purchased under this subchapter may be

applied to the payment of tuition and required fees at a career

school or college as if the school or college were an institution of

higher education or private or independent institution of higher

education. On the purchaser ’s request, the board shall apply, in

accordance with Section 54.628, any existing amount of prepaid

tuition contract benefits to the payment of tuition and required

fees at a career school or college. The board is not responsible
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for the payment of tuition and required fees at the career school or

college in excess of that amount. The board may adopt rules as

necessary to implement this subsection.

(i)AANotwithstanding other provisions of this subchapter,

any contract benefits purchased under this subchapter may be

applied to the payment of tuition and required fees for a registered

apprenticeship program as if the apprenticeship program were an

institution of higher education or private or independent

institution of higher education. On the purchaser’s request, the

board shall apply, in accordance with Section 54.628, any existing

amount of prepaid tuition contract benefits to the payment of

registered apprenticeship program tuition and required fees. The

board is not responsible for the payment of registered

apprenticeship program tuition and required fees in excess of that

amount. The board may adopt rules as necessary to implement this

subsection. In this subsection, "registered apprenticeship

program" means an apprenticeship program that is registered and

certified with the United States Department of Labor under Section

1 of the National Apprenticeship Act (29 U.S.C. Section 50 et seq.).

(j)AAThe board may temporarily suspend new enrollment in the

program on the request of the comptroller as the comptroller

considers necessary to ensure the actuarial soundness of the fund.

(k)AAThe board by rule shall establish criteria and

procedures to guide the board in determining when and under what

conditions to reopen new enrollment in the program in the event new

enrollment in the program is suspended under Subsection (j).AAThe

procedure must require that, each year in which new enrollment in

the program is suspended, the board consider the current structure

of the program and determine whether any statutory or

administrative changes are needed to enable the board to reopen new

enrollment in the program in an actuarially sound manner.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 134, Sec. 1; Acts 1997, 75th

Leg., ch. 522, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.

1181, Sec. 5, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch. 364,

Sec. 2.07, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 817, Sec.

8.22, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1310, Sec. 12,
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eff. June 20, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 8, eff.

June 15, 2007.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 2, eff.

September 1, 2021.

Sec. 54.6195.AAAPPLICATION FOR ENROLLMENT. (a) The board

shall adopt a form for an application for enrollment in the

program.AAThe form must indicate the information that the applicant

is required to provide in order for the application to be

considered, including the information required by Subsection (b)

and any other information the board considers appropriate.

(b)AAAn application for enrollment in the program must

include the following information:

(1)AAthe annual household income of the purchaser;

(2)AAthe highest educational level of the purchaser;

(3)AAthe race or ethnicity of the beneficiary;

(4)AAhow the purchaser first learned about the program;

and

(5)AAhow the purchaser intends to finance the prepaid

tuition contract.

Added by Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 9,

eff. June 15, 2007.

Sec.A54.620.AAPREPAID TUITION CONTRACT. (a) The board may

contract with a purchaser for the purchaser to prepay the tuition

and required fees for a beneficiary to attend an institution of

higher education or private or independent institution of higher

education to which the beneficiary is admitted as a student.

(b)AAThe terms of a prepaid tuition contract shall be based

on an actuarial analysis of:

(1)AAthe rates of increase of:

(A)AAtuition and required fees at institutions of

higher education; or

(B)AAestimated average private tuition and

required fees;
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(2)AAexpected investment returns;

(3)AAestimated administrative costs; and

(4)AAthe period between the date the contract is

entered into and the date the beneficiary is projected to graduate

from high school.

(c)AAThe board shall adopt a form for a prepaid tuition

contract to be used by the board and purchasers.

(d)AAA prepaid tuition contract must:

(1)AAspecify the amount and number of payments required

from the purchaser on behalf of the beneficiary;

(2)AAspecify the terms under which the purchaser shall

make payments, including the date on which each payment is due;

(3)AAspecify the consequences of default;

(4)AAspecify the name and date of birth of the

beneficiary of the contract and the terms under which another

person may be substituted as the beneficiary;

(5)AAspecify the number of credit hours contracted by

the purchaser;

(6)AAspecify the type of plan toward which the

contracted credit hours shall be applied;

(7)AAcontain an assumption of a contractual obligation

by the board to the beneficiary to provide for a specified number of

credit hours of undergraduate instruction at an institution of

higher education or private or independent institution of higher

education, not to exceed the typical number of credit hours

required for the degree that corresponds to the plan purchased on

behalf of the beneficiary;

(8)AAspecify the date the beneficiary is projected to

graduate from high school; and

(9)AAcontain any other provisions the board considers

necessary or appropriate.

(e)AAA prepaid tuition contract does not cover the cost of

laboratory fees charged for specific courses.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.621.AABENEFICIARY. (a) Except as provided by

Subsection (d), the beneficiary of a prepaid tuition contract must
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be younger than 18 years of age or 18 years of age or older and

enrolled in high school at the time the purchaser enters into the

contract and must be:

(1)AAa resident of this state at the time the purchaser

enters into the contract; or

(2)AAa nonresident who is the child of a parent who is a

resident of this state at the time that parent enters into the

contract.

(b)AAThe board may require a reasonable period of residence

in this state for a beneficiary or the parent of a beneficiary.

(c)AANotwithstanding any provision of Subchapter B, the

tuition and required fees charged by an institution of higher

education for semester hours and fees that are paid for by a prepaid

tuition contract shall be determined as if the beneficiary of that

contract were a resident student.

(d)AAIn order to provide sufficient time for program

investments to mature in an actuarially sound manner with regard to

the amounts prepaid under a contract entered into after December

31, 2003, the board may require a maturity period between the time a

purchaser enters into the contract and the time the board must act

on its contractual obligation to pay any tuition or fees on behalf

of the beneficiary.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 522, Sec. 2, eff. Sept. 1,

1997.

Amended by:

Acts 2005, 79th Leg., Ch. 888 (S.B. 1528), Sec. 7, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 10,

eff. June 15, 2007.

Sec.A54.622.AATYPES OF PLANS. The board shall make prepaid

tuition contracts available for the:

(1)AAjunior college plan;

(2)AAsenior college plan;

(3)AAjunior-senior college plan; and

(4)AAprivate college plan.
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Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.623.AAJUNIOR COLLEGE PLAN. Through the junior

college plan, a prepaid tuition contract shall provide prepaid

tuition and required fees for the beneficiary to attend a public

junior college for a specified number of undergraduate credit hours

not to exceed the typical number of hours required for a certificate

or an associate degree awarded by a public junior college.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.624.AASENIOR COLLEGE PLAN. (a) Through the senior

college plan, a prepaid tuition contract shall provide prepaid

tuition and required fees for the beneficiary to attend a public

senior college or university for a specified number of

undergraduate credit hours not to exceed the typical number of

hours required for a baccalaureate degree awarded by a public

senior college or university.

(b)AAWhen the beneficiary of a senior college plan prepaid

tuition contract entered into on or before December 31, 2003,

enrolls in a public senior college or university, the university

shall accept as payment in full of the beneficiary ’s tuition and

required fees the lesser of:

(1)AAthe amount of tuition and required fees charged by

the institution; or

(2)AAan amount paid by the board under the contract

equal to the weighted average amount of tuition and required fees of

all public senior colleges and universities for that semester or

other academic period as determined by the board.

(c)AAEach public senior college or university shall provide

the information requested by the board on or before June 1 each year

to assist the board in determining the weighted average amount of

tuition and required fees of all public senior colleges and

universities for each semester or other academic term of the

following academic year for purposes of this section.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2003, 78th Leg., ch. 1310, Sec. 13, eff. June 20,

2003; Acts 2003, 78th Leg., ch. 1321, Sec. 4, eff. Sept. 1, 2003.
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Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1054 (H.B. 2173), Sec. 11,

eff. June 15, 2007.

Sec.A54.6245.AAGRADUATE AND PROFESSIONAL DEGREE PLANS. (a)

The board may establish one or more plans to allow a person to

prepay all or part of the tuition and required fees for enrollment

in a graduate or professional degree program at an institution of

higher education or private or independent institution of higher

education, if the board determines that:

(1)AAa particular plan is feasible; and

(2)AAthere is sufficient demand for the plan to justify

administration of the plan.

(b)AAThe board may limit a plan established under this

section to a specified field or fields of study, to a specified

level or type of degree, or to a specified number of hours or

semesters, as the board considers appropriate.

(c)AAThe board is not required to continue offering a plan

established under this section in subsequent years.

(d)AAThe board may modify the terms of a prepaid tuition

contract otherwise required by this subchapter for a plan

established under this section as the board considers necessary.

Added by Acts 1999, 76th Leg., ch. 269, Sec. 1, eff. Aug. 30, 1999.

Sec.A54.625.AAJUNIOR-SENIOR COLLEGE PLAN. Through the

junior-senior college plan, a prepaid tuition contract shall

provide prepaid tuition and required fees for the beneficiary to

attend:

(1)AAa public junior college for a specified number of

undergraduate credit hours not to exceed the typical number of

hours required for a person to receive a certificate or associate

degree awarded by a public junior college; and

(2)AAa public senior college or university for a

specified number of credit hours not to exceed the typical number of

additional hours required for the person to receive a baccalaureate

degree awarded by a public senior college or university.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.
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Sec.A54.6251.AAPRIVATE COLLEGE PLAN. Through the private

college plan, a prepaid tuition contract shall provide prepaid

estimated average private tuition and required fees for the

beneficiary to attend a private or independent institution of

higher education for a specified number of undergraduate credit

hours not to exceed the typical number of hours required for a

baccalaureate degree awarded by a private or independent

institution of higher education.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.6252.AACONTRACT FOR ADDITIONAL CREDIT HOURS. (a)

The board may permit the purchaser of a prepaid tuition contract for

a senior college plan or a private college plan at any time during

which the contract is in effect and before the beneficiary

graduates from high school to enter into a supplemental contract to

prepay the tuition and required fees of the beneficiary for a number

of undergraduate credit hours, in addition to the undergraduate

credit hours included in the primary contract, equal to the number

of credit hours purchased for one year under the primary contract.

The additional credit hours must be for the same type of institution

as the credit hours purchased under the primary contract.

(b)AAThe contract is subject to Section 54.620.

Added by Acts 1997, 75th Leg., ch. 522, Sec. 3, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 1181, Sec. 6, eff. Sept. 1,

1999.

Sec.A54.626.AACONTRACT PAYMENT. (a) The board may provide

for the receipt of payments under prepaid tuition contracts in lump

sums or installment payments. If the board allows payments under a

contract to be made in installments over a period longer than one

year, it must provide for those payments to be made in single annual

installments in addition to any other permitted installment plans.

(b)AAA purchaser may make payments under a prepaid tuition

contract by electronic funds transfer.

(c)AAAn employee of the state or a political subdivision of

the state may make payments under a prepaid tuition contract by
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payroll deductions made by the appropriate officer of the state or

political subdivision.

(d)AAThe board may impose a fee for a late payment under a

prepaid tuition contract.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 95, Sec. 1, eff. May 15, 1997.

Sec.A54.6261.AADEFERRED USE OF PREPAID CREDIT HOURS. (a) A

prepaid tuition contract must permit the beneficiary to elect to

pay from another source the beneficiary’s tuition and required fees

for some or all of the semester credit hours to which the

beneficiary is entitled to payment under the contract, and to defer

to a subsequent semester or term the right to payment of the

beneficiary’s tuition and required fees for the number of semester

credit hours remaining under the contract. The beneficiary is

responsible for payment of the amount of tuition and required fees

for the number of semester credit hours that the beneficiary elects

not to pay under the contract.

(b)AAThis section does not affect the date on which a prepaid

tuition contract terminates under this subchapter and does not give

the beneficiary the right to any payment under the contract after

termination of the contract.

Added by Acts 1997, 75th Leg., ch. 522, Sec. 3, eff. Sept. 1, 1997.

Sec.A54.6262.AAAPPLICATION OF UNUSED CREDIT HOURS TO

GRADUATE TUITION. (a) If the beneficiary of a prepaid tuition

contract registers in a graduate or professional degree program

before the termination of the contract and the beneficiary has not

received payment under the contract for tuition and required fees

for all of the semester credit hours to which the beneficiary is

entitled, the beneficiary may apply the value of the remaining

semester credit hours under the contract to the payment of the

beneficiary’s tuition and required fees in the graduate or

professional degree program.

(b)AAFor purposes of this section, the value of a semester

credit hour under a prepaid tuition contract is equal to the average

amount of undergraduate tuition and required fees for a semester

214



credit hour that would have been paid under the contract if the

beneficiary registered in an undergraduate program for the same

term or semester for which the beneficiary applies the payment to

the beneficiary’s tuition and required fees in a graduate or

professional degree program under this section.

(c)AAThis section does not affect the date on which a prepaid

tuition contract terminates under this subchapter and does not give

the beneficiary the right to any payment under the contract after

termination of the contract.

Added by Acts 1997, 75th Leg., ch. 522, Sec. 3, eff. Sept. 1, 1997.

Sec.A54.627.AACHANGE OF BENEFICIARY. (a) The purchaser of a

prepaid tuition contract may designate a new beneficiary instead of

the original beneficiary if the new beneficiary meets the

requirements of a beneficiary on the date the designation is

changed. Except as provided by Subsection (b), the new beneficiary

must meet the requirements of Section 529 of the Internal Revenue

Code of 1986 so that the change of beneficiary is not treated as a

distribution under that law.

(b)AAIf the purchaser is this state, a local government of

this state, or an organization exempt from taxation under Section

501(a) of the Internal Revenue Code of 1986 because it is listed in

Section 501(c)(3) of that code that purchases an interest in a

prepaid tuition contract as part of a scholarship program operated

by the government or organization, the purchaser may designate a

new beneficiary without regard to the relationship of the new

beneficiary to the original beneficiary.

(c)AAThe board may adjust the terms of the contract so that

the purchaser is required to pay the amount the purchaser would have

been required to pay had the purchaser originally designated the

new beneficiary as the beneficiary, taking into account any

payments made before the date the designation is changed.

(d)AAThe purchaser of a prepaid tuition contract may not sell

the contract.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 522, Sec. 4, eff. Sept. 1,

1997.
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Sec.A54.628.AACONVERSION TO ANOTHER PLAN. (a) A purchaser

may convert a prepaid tuition contract from one plan to another

plan.

(b)AAThe board may adjust the terms of the contract so that

the purchaser is required to pay the amount required under the plan

to which the contract is converted, taking into account any

payments made before the date the contract is converted.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.629.AAVERIFICATION UNDER OATH. The board may

require a purchaser to verify under oath a request to:

(1)AAchange a beneficiary;

(2)AAconvert a contract to another plan; or

(3)AAterminate a contract.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.630.AAPROMISE OR GUARANTEE OF ADMISSION. This

subchapter is not a promise or guarantee that a beneficiary will be:

(1)AAadmitted to any institution of higher education or

private or independent institution of higher education;

(2)AAadmitted to a particular institution of higher

education or private or independent institution of higher

education;

(3)AAallowed to continue enrollment at an institution

of higher education or private or independent institution of higher

education after admission; or

(4)AAgraduated from an institution of higher education

or private or independent institution of higher education.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.631.AACONTRACT TERMINATION. (a) A prepaid tuition

contract shall specify:

(1)AAthe name of any person who may terminate the

contract; and

(2)AAthe terms under which the contract may be

terminated.
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(b)AAA prepaid tuition contract terminates on the 10th

anniversary of the date the beneficiary is projected to graduate

from high school, not counting time spent by the beneficiary as an

active duty member of the United States armed services.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.632.AAREFUND. (a) A prepaid tuition contract shall

specify:

(1)AAthe name of the person entitled to any refund if

the contract is terminated;

(2)AAthe terms under which a person is entitled to a

refund; and

(3)AAthe method by which the amount of the refund is

calculated.

(b)AAThe person named in the contract is entitled to a refund

following termination of a prepaid tuition contract.

(c)AAThe board shall determine the method by which the amount

of the refund is calculated.

(d)AAThe board shall comply with Section 529 of the Internal

Revenue Code of 1986 in imposing penalties for refunds and excess

amounts payable under Sections 54.619(d) and (e).

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 522, Sec. 5, eff. Sept. 1,

1997.

Sec.A54.633.AAPREPAID HIGHER EDUCATION TUITION SCHOLARSHIPS

FOR STUDENTS. (a) To the extent money is available, the board or

the board of a direct-support organization established by the board

under Subsection (e) may award a prepaid higher education tuition

scholarship to a student who meets:

(1)AAeconomic or academic requirements adopted by the

board; or

(2)AAeconomic or academic requirements established by

the board of a direct-support organization that are approved by the

board.

(b)AAA scholarship awarded under this section terminates if

the student to whom the scholarship is awarded is:
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(1)AAconvicted of, or adjudicated as having engaged in

delinquent conduct constituting, an offense under Chapter 481,

Health and Safety Code; or

(2)AAconvicted of, or adjudicated as having engaged in

delinquent conduct constituting, a felony or Class A misdemeanor.

(c)AAThe board shall ensure that each region of the state is

equitably represented in the awarding of scholarships under this

section.

(d)AAScholarships under this section may be funded by the

private sector, the state, or a local government of the state.

(e)AAThe board may establish a direct-support organization

under the Texas Non-Profit Corporation Act (Article 1396-1.01 et

seq., Vernon’s Texas Civil Statutes) to:

(1)AAreceive, hold, invest, and administer money,

gifts, grants, loans, or other property for or on behalf of the

program;

(2)AApurchase and award scholarships under this

section; and

(3)AAestablish economic and academic eligibility

requirements that are approved by the board.

(f)AAThe board of directors of the direct-support

organization consists of:

(1)AAthe comptroller;

(2)AAa member appointed by the governor with the advice

and consent of the senate; and

(3)AAthree members appointed jointly by the comptroller

and the member appointed by the governor.

(g)AAThe comptroller serves as executive director of the

board of the direct-support organization. The comptroller shall:

(1)AAselect and assign employees of the comptroller to

serve as the staff to the board of the direct-support organization;

(2)AAselect and supervise the staff of the board of the

direct-support organization and perform other duties delegated to

the comptroller by the board of the direct-support organization;

and

(3)AAprovide to the board of the direct-support

organization and to that board’s staff, as necessary, information
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regarding that board’s qualifications for office or employment

under this subchapter and responsibilities under applicable laws

relating to standards of conduct for state officers or employees.

(h)AAThe board of the direct-support organization shall

develop and implement policies that clearly separate the

policy-making responsibilities of the board of the direct-support

organization and the management responsibilities of the

comptroller and the staff of the board of the direct-support

organization.

(i)AAThe board must certify that the direct-support

organization operates in a manner consistent with the goals of this

state and in the best interests of this state.

(j)AAThe board may contract with an independent certified

public accountant to annually audit the direct-support

organization under rules adopted by the board.AAThe board shall

submit the audit to the comptroller, governor, lieutenant governor,

speaker of the house of representatives, Legislative Budget Board,

Legislative Audit Committee, and Texas Higher Education

Coordinating Board.AAThe comptroller may require the

direct-support organization or independent certified public

accountant to provide additional information relating to the

operation of the organization.

(k)AAThe identity of a donor under this section who desires

to remain anonymous and the records of the direct-support

organization, other than the records disclosed under Subsection

(j), are confidential.

(l)AAA prepaid tuition contract may be purchased for

scholarship purposes under this section without identifying a

specific beneficiary.

(m)AAIn awarding a scholarship under this section, the

awarding entity may not award a scholarship using funds derived

from this state or a local government unless the awarding entity

determines, using sound actuarial principles, that awarding the

scholarship will not jeopardize the soundness of the fund or

require an appropriation from the state to cover the tuition and

required fees.

A
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Text of subsection as added by Acts 2019, 86th Leg., R.S., Ch. 903

(H.B. 3655), Sec. 2

A

(n)AAIf the comptroller determines that the purpose of a

direct-support organization established under Subsection (e) has

been substantially complied with, the comptroller may dissolve the

organization.AAOn dissolution, the title to all funds and

properties then owned by the organization shall transfer to the

Texas Match the Promise Foundation.

A

Text of subsection as added by Acts 2019, 86th Leg., R.S., Ch. 837

(H.B. 2668), Sec. 1

A

(n)AAThe comptroller may dissolve a direct-support

organization established under Subsection (e) if the comptroller

determines that the purpose of the organization has been

substantially complied with and orders the dissolution.AAOn

dissolution of the organization, title to all funds and property

held by the organization is transferred to the Texas Match the

Promise Foundation or a successor entity.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 522, Sec. 6, eff. Sept. 1,

1997.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1312 (S.B. 59), Sec. 13, eff.

September 1, 2013.

Acts 2019, 86th Leg., R.S., Ch. 837 (H.B. 2668), Sec. 1, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 2, eff.

June 10, 2019.

Sec.A54.634.AAESTABLISHMENT OF TRUST FUND; COLLEGE SAVINGS

PLAN ACCOUNT. (a) The Texas tomorrow constitutional trust fund is

created as a trust fund to be held with the comptroller. The fund

consists of:

(1)AAstate appropriations for purposes of the fund;

(2)AAmoney acquired from other governmental or private
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sources;

(3)AAmoney paid under prepaid tuition contracts; and

(4)AAthe income from money deposited in the fund.

(b)AAThe board shall administer the assets of the fund. The

board is the trustee of the fund’s assets.

(c)AAThe board may:

(1)AAsegregate contributions and payments to the fund

into various accounts; and

(2)AAacquire, hold, manage, purchase, sell, assign,

trade, transfer, and dispose of any security, evidence of

indebtedness, or other investment in which the fund’s assets may be

invested.

(d)AAThe Texas college savings plan account is created within

the Texas tomorrow constitutional trust fund and is financed

through administrative fees and service charges as authorized by

Section 54.702(c).

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1250, Sec. 4, eff. June 15,

2001.

Sec.A54.635.AACOMPTROLLER. (a) Except as provided by

Subsection (d), the comptroller is the custodian of the assets of

the fund.

(b)AAThe comptroller shall pay money from the fund on a

warrant drawn by the comptroller supported only on a voucher signed

by the comptroller or the comptroller’s authorized representative.

(c)AAThe comptroller annually shall furnish to the board a

sworn statement of the amount of the fund’s assets in the

comptroller’s custody.

(d)AAThe board may select one or more commercial banks,

depository trust companies, or other entities to serve as custodian

of all or part of the fund’s assets.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 1423, Sec. 5.13, eff. Sept. 1,

1997.

Sec.A54.636.AAINVESTMENT OF FUND ASSETS. (a) The board
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shall invest the assets of the fund.

(b)AAThe board may contract with private professional

investment managers to assist the board in investing the assets of

the fund.

(c)AAThe board shall develop written investment objectives

concerning the investment of the assets of the fund. The objectives

may address desired rates of return, risks involved, investment

time frames, and any other relevant considerations.

(d)AAThe comptroller shall develop a comprehensive plan for

the investment of the assets of the fund consistent with the

objectives developed by the board under Subsection (c). The plan

shall specify the policies under which the board shall invest the

assets of the fund. The board must approve the plan.

(e)AAIn making investments of the assets of the fund, the

board shall exercise the judgment and care, under the circumstances

at the time of the investment, that a person of ordinary prudence,

discretion, and intelligence would exercise in the management of

the person’s own affairs, not for speculation but for making a

permanent disposition of funds, considering the probable income

from the disposition and the probable safety of capital.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 522, Sec. 7, eff. Sept. 1,

1997.

Sec.A54.637.AAUSE OF FUND ASSETS. The assets of the fund may

be used only to:

(1)AApay the costs of program administration and

operations;

(2)AAmake payments to institutions of higher education

or private or independent institutions of higher education on

behalf of beneficiaries; and

(3)AAmake refunds under prepaid tuition contracts.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec. 54.6385.AAEXEMPTION FROM SECURITIES LAWS.AAThe

registration requirements of The Securities Act (Title 12,

Government Code) do not apply to the sale of a prepaid tuition
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contract by the board or by a registered securities dealer or

registered investment adviser.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1091, Sec. 4.01, eff. Sept. 1,

2001.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 491 (H.B. 4171), Sec. 2.07,

eff. January 1, 2022.

Sec.A54.639.AAEXEMPTION FROM CREDITORS ’ CLAIMS. (a) Money

in the fund is exempt from claims of creditors, including claims of

creditors of a purchaser, a beneficiary, or a successor in interest

of a purchaser or beneficiary.

(b)AAThe rights of a purchaser, beneficiary, or successor in

interest of a purchaser or beneficiary in and under a prepaid

tuition contract and the payment of tuition and required fees for a

beneficiary under a prepaid tuition contract to an institution of

higher education or a private or independent institution of higher

education under this chapter are exempt from attachment, levy,

garnishment, execution, and seizure for the satisfaction of any

debt, judgment, or claim against a purchaser, beneficiary, or

successor in interest of a purchaser or beneficiary.

(c)AAA claim or judgment against a purchaser, beneficiary, or

a successor in interest of a purchaser or beneficiary does not

impair or entitle the claim or judgment holder to assert or enforce

a lien against:

(1)AAthe rights of a purchaser, beneficiary, or

successor in interest of a purchaser or beneficiary in and under a

prepaid tuition contract; or

(2)AAthe right of a beneficiary to the payment of

tuition and required fees to an institution of higher education or a

private or independent institution of higher education under a

prepaid tuition contract.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 522, Sec. 8, eff. Sept. 1,

1997.

223

http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB04171F.HTM


Sec.A54.640.AAACTUARIAL SOUNDNESS OF FUND. (a) The board

shall administer the fund in a manner that is sufficiently

actuarially sound to pay the costs of program administration and

operations and meet the obligations of the program.

(b)AAThe board shall annually evaluate the actuarial

soundness of the fund.

(c)AAThe board may adjust the terms of subsequent prepaid

tuition contracts as necessary to ensure the actuarial soundness of

the fund.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Sec.A54.6401.AACOMPLIANCE WITH LIMITS ON CONTRIBUTIONS AND

WITHDRAWALS. The board shall monitor contributions to and

withdrawals from the fund and any account within the fund to ensure

that any applicable limits on contributions or withdrawals are not

exceeded.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 5, eff. June 15, 2001.

Sec.A54.641.AASTATEMENT REGARDING STATUS OF PREPAID TUITION

CONTRACT. (a)AANot later than January 31 of each year, the board

shall furnish without charge to each purchaser a statement of:

(1)AAthe amount paid by the purchaser under the prepaid

tuition contract;

(2)AAthe number of credit hours originally covered by

the contract;

(3)AAthe number of credit hours remaining under the

contract; and

(4)AAany other information the board determines by rule

is necessary or appropriate.

(b)AAThe board shall furnish a statement complying with

Subsection (a) to a purchaser or beneficiary on written request.

The board may charge a reasonable fee for each statement furnished

under this subsection.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 522, Sec. 9, eff. Sept. 1,

1997.

Amended by:
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Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 3, eff.

June 10, 2019.

Sec.A54.642.AAREPORTS. (a)AANot later than December 1 of

each year, the board shall submit to the governor, lieutenant

governor, speaker of the house of representatives, Legislative

Budget Board, Legislative Audit Committee, and Texas Higher

Education Coordinating Board a report including:

(1)AAthe board’s fiscal transactions during the

preceding fiscal year;

(2)AAthe market and book value of the fund as of the end

of the preceding fiscal year;

(3)AAthe asset allocations of the fund expressed in

percentages of stocks, fixed income, cash, or other financial

investments;

(4)AAthe rate of return on the investment of the fund’s

assets during the preceding fiscal year; and

(5)AAan actuarial valuation of the assets and

liabilities of the program, including the extent to which the

program’s liabilities are unfunded.

(b)AAThe board shall make the report described by Subsection

(a) available to purchasers of prepaid tuition contracts.

(c)AAThe board shall include in the report described by

Subsection (a):

(1)AAcomplete prepaid tuition contract sales

information, including projected enrollments of beneficiaries at

institutions of higher education; and

(2)AAthe information maintained by the board under

Section 54.777.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1312 (S.B. 59), Sec. 14, eff.

September 1, 2013.

Sec.A54.643.AACONFIDENTIALITY. (a) Records in the custody

of the board relating to the participation of specific purchasers

and beneficiaries in the program are confidential.
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(b)AANotwithstanding Subsection (a), the board may release

information described by that subsection to an institution of

higher education in which a beneficiary may enroll or is enrolled.

The institution of higher education shall keep the information

confidential.

(c)AANotwithstanding any other provision of this subchapter,

the board may release information to the Internal Revenue Service

and to any state tax agencies as required by applicable tax law.

Added by Acts 1995, 74th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 522, Sec. 10, eff. Sept. 1,

1997.

Sec.A54.644.AATAX EXEMPT STATUS REQUIREMENTS. (a) The

provisions of this section are intended to meet the requirements of

Section 529 of the Internal Revenue Code of 1986.

(b)AAA payment of an amount due to the fund for a prepaid

tuition contract must be made in cash. A person may not make a

payment to the fund in excess of the amounts required to be paid

under a prepaid tuition contract.

(c)AAThe board shall maintain a separate accounting for each

beneficiary.

(d)AAThe purchaser of a prepaid tuition contract and the

beneficiary of the contract may not control or direct the

investment of payments under the contract or any earnings of the

fund.

(e)AAThe purchaser of a prepaid tuition contract and the

beneficiary of the contract may not use any interest in the contract

as security for a loan or other obligation.

(f)AAThe board shall make reports required by the secretary

of the United States Treasury.

Added by Acts 1997, 75th Leg., ch. 522, Sec. 11, eff. Sept. 1, 1997.

SUBCHAPTER G. HIGHER EDUCATION SAVINGS PLAN

Sec.A54.701.AADEFINITIONS. In this subchapter:

(1)AA"Beneficiary" means an individual designated as

the individual whose qualified higher education expenses are
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expected to be paid from the savings trust account.

(2)AA"Board" means the Prepaid Higher Education Tuition

Board.

(3)AA"Eligible educational institution" has the

meaning assigned by Section 529, Internal Revenue Code of 1986, as

amended.

(4)AA"Financial institution" means a bank, trust

company, savings and loan association, credit union,

broker-dealer, mutual fund, insurance company, or other similar

financial institution authorized to transact business in this

state.

(5)AA"Nonqualified withdrawal" means a withdrawal from

a savings trust account other than:

(A)AAa qualified withdrawal;

(B)AAa withdrawal made as the result of the death

or disability of the beneficiary of the account; or

(C)AAa withdrawal made due to a scholarship or to

an allowance or payment described by Section 135(d)(1)(B) or (C),

Internal Revenue Code of 1986, as amended, received by the

beneficiary to the extent the amount of the withdrawal does not

exceed the amount of the scholarship, allowance, or payment, in

accordance with federal law.

(6)AA"Plan" means the higher education savings plan

established under this subchapter.

(7)AA"Plan manager" means a financial institution under

contract with the board to serve as plan administrator.

(8)AA"Qualified higher education expenses" has the

meaning assigned by Section 529, Internal Revenue Code of 1986, as

amended.

(9)AA"Qualified withdrawal" means a withdrawal from a

savings trust account to pay the qualified higher education

expenses of the beneficiary of the account.

(10)AA"Savings trust account" means an account

established through the plan by an individual under this subchapter

on behalf of a beneficiary in order to apply distributions from the

account toward qualified higher education expenses at eligible

educational institutions.
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(11)AA"Savings trust agreement" means the agreement

between an individual establishing a savings trust account and the

board.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 4, eff.

June 10, 2019.

Sec.A54.702.AAPOWERS AND DUTIES OF BOARD. (a)AAThe board

shall:

(1)AAdevelop and implement the plan in a manner

consistent with this subchapter;

(2)AAselect the financial institution or institutions

to serve as plan manager; and

(3)AAadopt rules to implement this subchapter.

(b)AAThe board may seek rulings and other guidance from the

United States Department of the Treasury, the Internal Revenue

Service, and the Securities and Exchange Commission relating to the

plan as necessary for proper implementation and development of the

plan. The board shall make changes to the plan as necessary for

savings trust account owners and beneficiaries of the plan to

obtain or maintain federal income tax benefits or treatment

provided by Section 529, Internal Revenue Code of 1986, as amended,

and exemptions under federal securities laws.

(c)AAThe board shall collect administrative fees and service

charges in connection with any agreement, contract, or transaction

relating to the plan in amounts not exceeding the cost of

establishing and maintaining the plan.

(d)AAA savings trust agreement must be developed and approved

by the board. The board shall review for compliance with applicable

law and must approve in advance any informational materials that a

plan manager provides to participants or potential participants in

the plan.

(e)AAThe board shall adopt a policy to prevent contributions

to an account on behalf of a beneficiary in excess of those

necessary to pay the qualified higher education expenses of the

beneficiary.
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(f)AAThe board shall monitor contributions to and

withdrawals from the plan and each plan account to ensure that any

applicable limits on contributions or withdrawals are not exceeded.

(g)AAThe board shall prepare and file statements and

information returns relating to accounts to the extent required by

federal or state tax law.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 5, eff.

June 10, 2019.

Sec.A54.703.AAOPERATION OF PLAN; ACCOUNTS HELD IN TRUST.

(a) The board shall administer a higher education savings plan to

enable individuals to save money for the qualified higher education

expenses of an individual by establishing a savings trust account

in the plan.

(b)AAMoney contributed to a savings trust account and

earnings on the account are held in trust by the board for the sole

benefit of the account owner and beneficiary.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.704.AASELECTION OF FINANCIAL INSTITUTION AS PLAN

MANAGER. (a) The board shall contract with one or more financial

institutions to serve as plan manager and to invest the money in

savings trust accounts. The board shall ensure that investments by

a plan manager are made with the judgment and care that persons of

prudence, discretion, and intelligence exercise in the management

of the property of another, not in regard to speculation but in

regard to the permanent disposition of funds, considering the

probable income as well as the probable safety of capital.

(b)AAThe board shall solicit proposals from financial

institutions to serve as plan managers.

(c)AAThe board shall select a plan manager or managers from

among bidding financial institutions that demonstrate the most

advantageous combination to account owners and beneficiaries,

based on the following factors:

(1)AAfinancial stability and integrity;
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(2)AAthe ability of the financial institution, directly

or through a subcontract, to satisfy recordkeeping and reporting

requirements;

(3)AAthe financial institution’s strategy for promoting

the plan and the investment that the financial institution is

willing to make to promote the plan;

(4)AAthe historic ability of the portfolios or

investment strategies to be used by the financial institution to

track the estimated costs of higher education as calculated by the

United States Department of Education;

(5)AAthe fees, if any, proposed to be charged to account

owners for maintaining accounts;

(6)AAthe minimum contributions that the financial

institution will require and the willingness of the financial

institution to accept contributions through payroll deduction

plans or systematic deposit plans; and

(7)AAany other proposed benefits to this state or to its

residents.

(d)AAThe board may require that any financial institution

selected provide several investment options to account owners,

taking into consideration the age of the beneficiary and the number

of years remaining until likely enrollment at an eligible

educational institution. To the extent permitted by federal law,

the investment options may include mutual funds, fixed annuities,

variable annuities, and variable life insurance policies.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.705.AADUTIES OF PLAN MANAGER. (a) A plan manager

shall:

(1)AAtake all actions required to keep the plan in

compliance with this subchapter, to ensure that the plan qualifies

as a qualified state tuition program under Section 529, Internal

Revenue Code of 1986, as amended, and to ensure that the plan is

exempt from registration under federal securities law;

(2)AAkeep adequate and separate records of each savings

trust account and provide the board with the information necessary

to prepare the reports required by Section 529, Internal Revenue
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Code of 1986, as amended, or to file those reports on behalf of the

board;

(3)AAcompile necessary information for statements to

account owners and statements required by federal or state tax law

and provide those compilations to the board; and

(4)AAprovide representatives of the board with access

to the books and records of the manager as necessary to determine

compliance with the plan manager contract.

(b)AAA plan manager shall hold all savings trust accounts in

trust as authorized by the board in the plan manager contract. A

plan manager shall make investments according to the standard

provided by Section 54.704(a).

(c)AAA plan manager shall develop a strategy to promote the

plan and, on approval by the board, promote the plan according to

that strategy.

(d)AAA plan manager may provide for any financial institution

to market the plan on its behalf and to provide account services to

an individual who opens or owns a savings trust account

administered by the plan manager. A financial institution that

markets the plan or provides account services under this subsection

may charge a fee or commission for those services.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.706.AACONTRACT BETWEEN BOARD AND PLAN MANAGER. (a)

A contract between the board and a financial institution to act as a

plan manager under this subchapter must be for a term of at least

five years and may be renewable.

(b)AAIf the contract is not renewed, the following conditions

apply at the end of the term of the contract, so long as applying the

conditions does not disqualify the plan as a qualified state

tuition program under Section 529, Internal Revenue Code of 1986,

as amended:

(1)AAthe board shall continue to maintain the plan at

the financial institution;

(2)AAaccounts previously established at the financial

institution may not be terminated, except as provided by

Subdivision (5) or Subsection (c);
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(3)AAadditional contributions may be made to the

accounts;

(4)AAnew accounts may not be opened with that financial

institution; and

(5)AAif the board determines that continuing the

accounts at that financial institution is not in the best interest

of the account owners, the accounts may be transferred to another

financial institution acting as a plan manager.

(c)AAThe board may cancel a plan manager contract with a

financial institution for a violation of the contract or a

provision of this subchapter by the financial institution at any

time. If a contract is terminated under this subsection, the board

shall take custody of accounts held at that financial institution

and shall promptly seek to transfer the accounts to another

financial institution acting as a plan manager and into investment

instruments as similar to the original investment instruments as

possible.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.707.AASAVINGS TRUST ACCOUNTS. (a) An individual may

open a savings trust account to save money for the payment of the

qualified higher education expenses of a beneficiary. The

individual who opens the account is the owner of the account. The

owner of the account may also be the beneficiary.

(b)AAAn individual may open an account by entering into a

savings trust agreement with the board as prescribed and approved

by the board and making the minimum contribution required by the

plan manager selected by the individual to open an account.

(c)AAA savings trust agreement must include the following

terms:

(1)AAthe name and address of the savings trust account

owner;

(2)AAthe name, address, and date of birth of the

beneficiary on whose behalf the account is opened;

(3)AAthe maximum and minimum contributions allowed to

the account;

(4)AAprovisions for withdrawals, refunds, transfers,
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and any penalties;

(5)AAterms and conditions for a substitution of the

beneficiary originally named;

(6)AAterms and conditions for termination of the

account, including any refunds, withdrawals, or transfers, and

applicable penalties, and the name of the person or persons

entitled to terminate the account;

(7)AAall other rights and obligations of the account

owner, the plan manager, and the board; and

(8)AAany other terms and conditions the board considers

necessary or appropriate, including those necessary to conform the

savings trust account to the requirements of Section 529, Internal

Revenue Code of 1986, as amended, or other applicable federal law.

(d)AAAn account owner may change the designated beneficiary

of an account as provided by Section 529, Internal Revenue Code of

1986, as amended, in accordance with procedures established by the

board.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec. 54.708.AACONTRIBUTIONS AND WITHDRAWALS. (a)

Contributions to a savings trust account may be made only in cash or

by electronic funds transfer. An employee of the state or a

political subdivision of the state may make contributions to a

savings trust account by payroll deductions made by the appropriate

officer of the state or political subdivision.

(b)AAAn account owner may withdraw all or part of the balance

of an account on prior notice as authorized by board rules.

(c)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 903 (H.B.

3655), Sec. 17, eff. June 10, 2019.

(d)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 903 (H.B.

3655), Sec. 17, eff. June 10, 2019.

(e)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 903 (H.B.

3655), Sec. 17, eff. June 10, 2019.

(f)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 903 (H.B.

3655), Sec. 17, eff. June 10, 2019.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Amended by:
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Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 6, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 7, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 17, eff.

June 10, 2019.

Sec.A54.709.AAADMINISTRATION OF ACCOUNTS. (a) A plan

manager shall provide separate accounting for each savings trust

account.

(b)AAAn account owner or beneficiary may not direct the

investment of any contributions to or earnings on an account.

(c)AAIf the board terminates the contract of a financial

institution to act as a plan manager and accounts must be

transferred from that financial institution to another financial

institution, the board shall select the financial institution to

which the balances of the accounts are transferred.

(d)AAA savings trust agreement must provide that, if after a

specified period the savings trust agreement has not been

terminated and the beneficiary’s rights in the account have not

been exercised, the board, after making reasonable efforts to

contact the owner and beneficiary of the account or their agents,

shall report the unclaimed money in the account to the comptroller.

(e)AAMoney in a savings trust account is exempt from

attachment, execution, and seizure for the satisfaction of debt or

liability of an account owner or beneficiary.

(f)AAA savings trust account may not be assigned for the

benefit of creditors, used as security or collateral for any loan,

or otherwise subject to alienation, sale, transfer, assignment,

pledge, encumbrance, or charge.

(g)AAA distribution from an account to any individual or for

the benefit of any individual during a calendar year shall be

reported to the Internal Revenue Service and to the account owner or

the beneficiary to the extent required by federal law.

(h)AAA plan manager shall provide an annual statement to each

account owner not later than the January 31 after the end of each

calendar year and may provide statements more frequently than
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annually. A statement must identify the contributions made during

the reporting period, the total contributions made through the end

of the reporting period, the value of the account at the end of the

reporting period, withdrawals made during the reporting period, and

any other information the board requires.

(i)AANotwithstanding Subsection (b), if Section 529,

Internal Revenue Code of 1986, as amended, is amended to permit an

account owner to direct the investment of a contribution to or an

account balance in a qualified state tuition program, the board in

each subsequent plan manager contract shall provide that each plan

manager must provide a savings trust account owner with the ability

to direct the investment of a contribution to the account or the

balance in the account among a wide variety of investment options.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.710.AAPLAN LIMITATIONS. (a) Nothing in this

subchapter or in any savings trust agreement entered into under

this subchapter may be construed to:

(1)AAgive a beneficiary any rights or legal interest

with respect to a savings trust account unless the beneficiary is

the account owner;

(2)AAguarantee that amounts saved under the plan will

be sufficient to cover the qualified higher education expenses of a

beneficiary; or

(3)AAestablish state residency for tuition or other

purposes for a beneficiary because of the designation as a

beneficiary.

(b)AANothing in this subchapter or in any savings trust

agreement entered into under this subchapter may be construed to

create any obligation of the state, any agency or instrumentality

of the state, or a plan manager to guarantee for the benefit of an

account owner or beneficiary:

(1)AAthe return of any amount contributed to an

account;

(2)AAthe rate of interest or other return on an account;

(3)AAthe payment of interest or other return on an

account; or
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(4)AAtuition rates or the cost of related education

expenditures.

(c)AAThe board by rule shall require that every savings trust

agreement, deposit slip, and other similar document used in

connection with a contribution to an account clearly indicate that

the account is not insured by this state and that neither the

principal deposited nor the investment return is guaranteed by this

state.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.711.AANO PROMISE OF ADMISSION, ENROLLMENT, OR

GRADUATION. The opening or maintenance of a savings trust account

does not promise or guarantee that a beneficiary of the account

will:

(1)AAbe admitted to any eligible educational

institution;

(2)AAbe admitted to a particular eligible educational

institution;

(3)AAbe allowed to continue enrollment at an eligible

educational institution after admission; or

(4)AAreceive a degree or certificate from an eligible

educational institution.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.712.AARESIDENCY NOT REQUIRED. A savings trust

account owner or beneficiary is not required to be a resident of

this state.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.713.AAPOLICIES FOR PROMOTION AND DISCLOSURE OF

INFORMATION. The board shall adopt policies for promotion of the

plan and the disclosure of plan information to savings trust

account owners and beneficiaries in a manner consistent with this

subchapter and the requirements of Section 529, Internal Revenue

Code of 1986, as amended, to ensure that:

(1)AApromotional material and plan information

disclose that no money invested in the plan is insured by this state

236



and that neither the principal deposited nor the investment

returned is guaranteed by this state; and

(2)AAany fees imposed under this subchapter are

disclosed in promotional material and plan information provided to

the public and to account owners and beneficiaries.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.714.AACONFIDENTIALITY OF RECORDS. (a) Except as

otherwise provided by this section, all information relating to the

plan is public and subject to disclosure under Chapter 552,

Government Code.

(b)AAInformation relating to a beneficiary or owner of a

savings trust account, including any personally identifiable

information about an owner or beneficiary, is confidential except

that the board may disclose that information to an account owner

regarding the owner’s account.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.715.AATERMINATION OR MODIFICATION OF PLAN. If the

comptroller determines that the plan is not financially feasible,

the comptroller shall notify the governor and the legislature and

recommend that the board not administer a higher education savings

plan or that the plan be modified or terminated.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

Sec.A54.716.AAEFFECT OF TERMINATION OF PLAN ON SAVINGS TRUST

AGREEMENT. If the plan is terminated, the balance of each savings

trust account shall be paid to the account owner, to the extent

possible, and any unclaimed assets shall escheat to the state in

accordance with general law regarding unclaimed property.

Added by Acts 2001, 77th Leg., ch. 1250, Sec. 1, eff. June 15, 2001.

SUBCHAPTER H. PREPAID TUITION UNIT UNDERGRADUATE EDUCATION

PROGRAM: TEXAS TOMORROW FUND II

Sec. 54.751.AADEFINITIONS. In this subchapter:

(1)AA"Accredited out-of-state institution of higher
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education" means a public or private institution of higher

education that:

(A)AAis located outside this state; and

(B)AAis accredited by a recognized accrediting

agency.

(2)AA"Beneficiary" means the person designated under a

prepaid tuition contract as the person entitled to apply one or more

tuition units purchased under the contract to the payment of the

person’s:

(A)AAundergraduate tuition and required fees at a

general academic teaching institution, two-year institution of

higher education, private or independent institution of higher

education, medical and dental unit, career school, or accredited

out-of-state institution of higher education; and

(B)AAregistered apprenticeship program tuition

and required fees.

(3)AA"Board" means the Prepaid Higher Education Tuition

Board.

(3-a)AA"Career school" means a career school or college

as defined by Section 132.001 that offers a two-year associate

degree as approved by the Texas Higher Education Coordinating

Board.

(4)AA"Fund" means the Texas tomorrow fund II.

(5)AA"General academic teaching institution" has the

meaning assigned by Section 61.003, except that the term does not

include a public state college.

(6)AA"Prepaid tuition contract" means a contract under

which a person purchases from the board on behalf of a beneficiary

one or more tuition units that the beneficiary is entitled to apply

to the payment of the beneficiary’s:

(A)AAundergraduate tuition and required fees at a

general academic teaching institution, two-year institution of

higher education, private or independent institution of higher

education, medical and dental unit, career school, or accredited

out-of-state institution of higher education; or

(B)AAregistered apprenticeship program tuition

and required fees.
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(7)AA"Medical and dental unit," "private or independent

institution of higher education," "public junior college," "public

state college," "public technical institute," and "recognized

accrediting agency" have the meanings assigned by Section 61.003.

(8)AA"Program" means the prepaid tuition unit

undergraduate education program.

(9)AA"Purchaser" means a person who enters into a

prepaid tuition contract with the board on behalf of a beneficiary

for the purchase of one or more tuition units.

(9-a)AA"Registered apprenticeship program" means an

apprenticeship program that is registered and certified with the

United States Department of Labor under Section 1 of the National

Apprenticeship Act (29 U.S.C. Section 50 et seq.).

(10)AA"Required fee" means a fee, other than a

laboratory fee for a specific course, that is charged by a public or

private institution of higher education to all students at the

institution who are not exempt from the fee. For purposes of this

subdivision, a fee is a required fee only to the extent that the fee

is considered a qualified higher education expense under Internal

Revenue Code provisions applicable to the program.

(11)AA"Two-year institution of higher education" means

a public junior college, a public state college, and a public

technical institute.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 2, eff.

June 19, 2009.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 8, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 3, eff.

September 1, 2021.

Sec. 54.752.AAPOWERS AND DUTIES OF BOARD CONCERNING PROGRAM.

(a) In addition to carrying out duties assigned under Subchapters F

and G, the Prepaid Higher Education Tuition Board shall administer

the prepaid tuition unit undergraduate education program

239

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=61.003
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB03900F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01941F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB03655F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB01094F.HTM


established under this subchapter.AAThe board shall comply with

federal and state law related to the program.

(b)AAIn addition to the board’s powers assigned under

Subchapters F and G, the board has the powers necessary or proper to

carry out this subchapter, including the power to:

(1)AAadopt rules to implement this subchapter;

(2)AAsue and be sued;

(3)AAenter into contracts and other necessary

instruments;

(4)AAenter into agreements or other transactions with

the United States, state agencies, general academic teaching

institutions, two-year institutions of higher education, and local

governments;

(5)AAappear on its own behalf before governmental

agencies;

(6)AAcontract for necessary goods and services,

including specifying in the contract duties to be performed by the

provider of a good or service that are a part of or are in addition

to the person’s primary duties under the contract;

(7)AAengage the services of private consultants,

actuaries, trustees, records administrators, managers, legal

counsel, and auditors for administrative or technical assistance;

(8)AAsolicit and accept gifts, grants, loans, and other

aid from any source or participate in any other way in any

government program to carry out this subchapter;

(9)AAimpose administrative fees;

(10)AAcontract with a person to market the program;

(11)AApurchase liability insurance covering the board

and employees and agents of the board; and

(12)AAestablish other policies, procedures, and

eligibility criteria to implement this subchapter.

(c)AAIn marketing the program, regardless of whether the

board markets the program directly or under contract as authorized

by Subsection (b)(10), the board, in coordination with the Health

and Human Services Commission, the Texas Workforce Commission, and

the Texas Higher Education Coordinating Board, shall ensure that:

(1)AAthe program is marketed across the state in a
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manner that promotes the participation goals and targets of the

most recent revision of "Closing the Gaps," the state’s master plan

for higher education; and

(2)AAany marketing plan for the program includes a

specific strategy to promote enrollment in the program by persons

likely to qualify for federal earned income tax credits.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.753.AAPREPAID TUITION UNITS: PURCHASE; ASSIGNED

VALUE; TYPES; PRICE. (a)AAUnder the program, a purchaser may

prepay the costs of all or a portion of a beneficiary’s

undergraduate tuition and required fees at a general academic

teaching institution, two-year institution of higher education,

private or independent institution of higher education, medical and

dental unit, career school, accredited out-of-state institution of

higher education, or registered apprenticeship program by entering

into a prepaid tuition contract with the board to purchase one or

more tuition units of a type described by this section at the

applicable price established by the board for that type of unit for

the year in which the unit is purchased.AAThe portion of the

beneficiary’s undergraduate tuition and required fees for which a

tuition unit may be redeemed at a particular general academic

teaching institution or two-year institution of higher education is

assigned to the tuition unit at the time of purchase, and the

tuition unit may be redeemed to pay that portion of the tuition and

fees at the general academic teaching institution or two-year

institution of higher education in any academic year in which the

unit is redeemed in accordance with this subchapter.AAThe purchaser

may purchase one type of unit or a combination of two or three types

of units.

(b)AAThe assigned value of a tuition unit, purchased as

provided by this section, when used to pay the cost of tuition and

required fees at a general academic teaching institution or

two-year institution of higher education, is equal to one percent

of the amount necessary for the academic year in which the unit is

redeemed to cover the applicable cost of undergraduate resident
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tuition and required fees for one academic year consisting of 30

semester credit hours as follows:

(1)AAfor a Type I tuition unit, the cost of

undergraduate resident tuition and required fees charged by the

general academic teaching institution with the highest such tuition

and fee costs, determined as provided by Subsection (d);

(2)AAfor a Type II tuition unit, the weighted average

undergraduate resident tuition and required fees charged by general

academic teaching institutions, determined as provided by

Subsection (e); and

(3)AAfor a Type III tuition unit, the weighted average

undergraduate resident tuition and required fees of two-year

institutions of higher education, determined as provided by

Subsection (f).

(c)AAEach year, the board shall establish the price at which

each type of tuition unit may be purchased during the next sales

period and the percentage of the total cost of undergraduate

resident tuition and required fees for one academic year consisting

of 30 semester credit hours for which each type of tuition unit may

be redeemed at each general academic teaching institution and

two-year institution.AAThe percentage shall be based on the total

cost of required tuition and fees at a particular general academic

teaching institution or two-year institution of higher education in

relation to the amount determined for the institution with the

highest cost or weighted average cost, as applicable.AAThe purchase

price established for each type of unit must be equal to the

applicable cost of tuition and required fees as determined under

this section for the most recent academic year that began before the

beginning of the sales period.AAThe sales period to which those

prices apply expires on the first anniversary of the date the units

become available for purchase at the prices established for that

year.

(c-1)AAOn or before June 1, each general academic teaching

institution and each two-year institution of higher education shall

annually provide information for the next fall semester to the

board in a format requested by the board, to assist the board in

determining tuition unit sales prices for the next sales period and

242



redemption values for the next academic year.

(d)AAThe board shall base the purchase price of a Type I

tuition unit on one percent of the cost of the undergraduate

resident tuition and required fees for the applicable academic year

at the general academic teaching institution with the highest such

tuition and fee cost for that academic year.

(e)AAThe board shall base the purchase price of a Type II

tuition unit on one percent of the cost of the weighted average

general academic teaching institution undergraduate resident

tuition and required fees for the applicable academic year.AAThat

cost is determined by:

(1)AAfor each general academic teaching institution,

multiplying the average amount of the institution’s undergraduate

resident tuition and required fees for an academic year consisting

of 30 semester credit hours by the number of full-time equivalent

undergraduate resident students at that institution;

(2)AAadding together the products computed under

Subdivision (1) for each institution; and

(3)AAdividing the sum determined under Subdivision (2)

by the total number of full-time equivalent undergraduate resident

students at all general academic teaching institutions.

(f)AAThe board shall base the purchase price of a Type III

tuition unit on one percent of the cost of the weighted average

two-year institution of higher education undergraduate resident

tuition and required fees for the applicable academic year,

disregarding any portion of the tuition charged by a public junior

college to a resident of this state who does not reside within the

taxing jurisdiction of the junior college.AAThat cost is determined

by:

(1)AAfor each two-year institution of higher education,

multiplying the average amount of the institution’s undergraduate

resident tuition and required fees for an academic year consisting

of 30 semester credit hours by the number of full-time equivalent

undergraduate resident students at that institution;

(2)AAadding together the products computed under

Subdivision (1) for each institution; and

(3)AAdividing the sum determined under Subdivision (2)
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by the total number of full-time equivalent undergraduate resident

students at all two-year institutions of higher education.

(g)AAThe total amount paid under a prepaid tuition contract

on behalf of a single beneficiary may not exceed any limit

established on the amount by Section 529, Internal Revenue Code of

1986.AAThe board shall establish, in compliance with Section 529,

Internal Revenue Code of 1986, the minimum amount that the

purchaser is required to pay under the contract on behalf of a

single beneficiary.

(h)AAAt the time of the establishment of the account to which

a purchaser’s prepaid tuition contract money is assigned, the board

may impose an administrative fee not to exceed $25.AAMoney from

that fee must be used directly in maintaining the actuarial

soundness of the fund as required by Section 54.770.AAThe board may

not impose any other fee or charge in connection with the sale of a

tuition unit.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 4, eff.

June 19, 2009.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 9, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 4, eff.

September 1, 2021.

Sec. 54.754.AAREDEMPTION OF TUITION UNITS. (a)AAIn

accordance with this subchapter, when a beneficiary under a prepaid

tuition contract redeems one or more tuition units to pay costs of

tuition and required fees, the board shall apply money in the fund,

in the amount provided by Section 54.765 to pay all or the

applicable portion of the costs of the beneficiary’s tuition and

required fees at the general academic teaching institution,

two-year institution of higher education, private or independent

institution of higher education, medical and dental unit, career

school, accredited out-of-state institution of higher education,

or registered apprenticeship program in which the beneficiary
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enrolls.AASubject to Subsection (b)(2) and the other provisions of

this section, a beneficiary may redeem any type of tuition unit for

attendance at an institution, unit, school, or program described by

this section.AAA general academic teaching institution or two-year

institution of higher education shall accept the amount transferred

to the institution under Section 54.765(c) when the unit or units

are redeemed as payment for all or the applicable portion of the

beneficiary’s tuition and required fees.

(b)AATo pay for the entire cost of undergraduate resident

tuition and required fees for an academic year consisting of 30

semester credit hours, redemption of 100 Type I tuition units is

required at the general academic teaching institution with the

highest tuition and fee cost as described by Section 54.753(d),

redemption of 100 Type II tuition units is required at a general

academic teaching institution with the applicable tuition and fee

cost at the weighted average as described by Subsection (e) of that

section, and redemption of 100 Type III units is required at a

two-year institution of higher education with the applicable

tuition and fee cost at the weighted average as described by

Subsection (f) of that section.AAThe number of tuition units that

must be redeemed to pay for the entire cost of tuition and required

fees for an academic year at another general academic teaching

institution or two-year institution of higher education may be

higher or lower:

(1)AAin proportion to the amount that the cost of

tuition and required fees at that institution is higher or lower

than the amount determined for the institution with the highest

cost or weighted average cost, as applicable; or

(2)AAif a more or less valuable type of tuition unit is

redeemed.

(c)AATo assist purchasers in determining the number of

tuition units a beneficiary must redeem to cover the costs of

tuition and required fees at general academic teaching institutions

and two-year institutions of higher education, each year the board

shall prepare a tuition unit redemption chart and shall post the

chart on an Internet website.AAThe chart must show for each general

academic teaching institution and for each two-year institution of
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higher education the number of each type of units purchased that

year that would be required to cover the cost of tuition and

required fees, based on an academic year consisting of 30 semester

credit hours.

(d)AAIf a beneficiary redeems fewer tuition units of the type

or combination of types necessary to pay the total cost of the

beneficiary’s tuition and required fees at the general academic

teaching institution, two-year institution of higher education,

private or independent institution of higher education, medical and

dental unit, career school, accredited out-of-state institution of

higher education, or registered apprenticeship program at which the

beneficiary enrolls, the beneficiary is responsible for paying the

amount of the difference between the amount of tuition and required

fees for which the beneficiary pays through the redemption of one or

more tuition units and the total cost of the beneficiary ’s tuition

and required fees at the institution, unit, school, or program.

(d-1)AAA beneficiary who redeems one or more Type III tuition

units to attend a public junior college and who does not reside

within the taxing jurisdiction of the junior college is responsible

for paying any portion of the tuition charged by the junior college

to persons who do not reside within that taxing jurisdiction.

(e)AAIf the beneficiary redeems fewer tuition units to pay

the cost of tuition and required fees than the number of units

purchased on behalf of the beneficiary under a prepaid tuition

contract, other than to defer redemption as permitted in accordance

with Section 54.758, the purchaser may:

(1)AAredeem for cash the amount of the purchase price of

the excess units, plus annual interest earned on that money,

accrued at a rate set by the board not to exceed five percent

annually; or

(2)AAtransfer the remaining units to another

beneficiary in accordance with this subchapter.

(f)AAA beneficiary or purchaser may not redeem a tuition unit

earlier than the third anniversary of the date the unit was

purchased.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.
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Amended by:

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 5, eff.

June 19, 2009.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 10, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 5, eff.

September 1, 2021.

Sec. 54.755.AAPREPAID TUITION CONTRACT. (a) The board shall

adopt a form for a prepaid tuition contract to be used by the board

and purchasers.

(b)AAA prepaid tuition contract must:

(1)AAspecify the terms under which the purchaser must

pay any amounts owed under the contract;

(2)AAspecify the consequences of default;

(3)AAspecify the name and date of birth of the

beneficiary under the contract and the terms under which another

person may be substituted as the beneficiary;

(4)AAspecify the date the beneficiary is projected to

graduate from high school; and

(5)AAcontain any other provisions the board considers

necessary or appropriate.

(c)AAA prepaid tuition contract may provide for the purchase

of additional tuition units in subsequent years at the then-current

price of the additional units.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.756.AAPURCHASER; BENEFICIARY. (a) A purchaser may

be any person who is permitted to be a purchaser under Section 529,

Internal Revenue Code of 1986.AAThe purchaser is not required to be

a resident of this state, except as provided by Subsection (c)(2).

(b)AAIn accordance with applicable provisions of Section

529, Internal Revenue Code of 1986, a purchaser is the owner of the

account to which the purchaser’s prepaid tuition contract money is

assigned.

(c)AAAt the time the purchaser enters into a prepaid tuition
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contract, the beneficiary of the contract must be:

(1)AAa resident of this state at the time the purchaser

enters into the contract; or

(2)AAa nonresident who is the child of a parent who is a

resident of this state at the time that parent enters into the

contract.

(d)AAFor purposes of Subsection (c), the board may require a

reasonable period of residence in this state for a beneficiary or

the parent of a beneficiary.

(e)AANotwithstanding any provision of Subchapter B, the

tuition and required fees charged by a general academic teaching

institution or two-year institution of higher education that are

paid for with tuition units shall be determined as if the

beneficiary of that contract were a resident student.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.757.AACONTRACT PAYMENT. (a) The board may provide

for the receipt of payment under prepaid tuition contracts in lump

sums or installment payments.AAIf the board allows payments under a

contract to be made in installments over a period longer than one

year, the board must provide for a plan that permits those payments

to be made in single annual installments in addition to any other

permitted installment plans.

(b)AAA purchaser may make payments under a prepaid tuition

contract by an electronic funds transfer.

(c)AAAn employee of this state or a political subdivision of

this state may make payments under a prepaid tuition contract by

payroll deductions made by the appropriate officer of the state or

political subdivision.AAThe board shall implement procedures to

facilitate payments under this subsection.

(d)AAThe board may impose a fee for a late payment under a

prepaid tuition contract.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.758.AADEFERRED USE OF PREPAID CREDIT HOURS. (a) A
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prepaid tuition contract must permit the beneficiary to elect to

pay from a source other than tuition units purchased under the

contract the beneficiary’s tuition and required fees for some or

all of the tuition and required fees to which the beneficiary is

entitled to payment under the contract, and to defer to a subsequent

semester or other academic term the right to payment of the

beneficiary’s tuition and required fees by using tuition units

remaining under the contract.

(b)AAThis section does not affect the date on which a prepaid

tuition contract terminates under this subchapter and does not give

the beneficiary the right to a payment under the contract after

termination of the contract.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.759.AACHANGE OF BENEFICIARY. (a) The purchaser of a

prepaid tuition contract may designate a different beneficiary in

place of the original beneficiary if the new beneficiary meets the

requirements of a beneficiary on the date the designation is

changed.AAThe new beneficiary must meet the requirements of Section

529, Internal Revenue Code of 1986, to prevent the change of

beneficiary from being treated as a distribution under that law.

(b)AAThe board may adjust the terms of the contract so that

the purchaser is required to pay the amount the purchaser would have

been required to pay had the purchaser originally designated the

new beneficiary as the beneficiary, taking into account any

payments made before the date the designation is changed.

(c)AAThe board may not impose a fee in connection with the

designation of a new beneficiary.

(d)AAThe purchaser of a prepaid tuition contract may not sell

the contract.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.760.AAVERIFICATION UNDER OATH. The board may require

a purchaser to verify under oath a request to:

(1)AAchange a beneficiary; or
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(2)AAterminate a contract.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.761.AAPROMISE OR GUARANTEE OF ADMISSION. This

subchapter is not a promise or guarantee that a beneficiary will be:

(1)AAadmitted to any public or private institution of

higher education;

(2)AAadmitted to a particular public or private

institution of higher education;

(3)AAallowed to continue enrollment at a public or

private institution of higher education; or

(4)AAgraduated from a public or private institution of

higher education.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.762.AACONTRACT TERMINATION. (a) A prepaid tuition

contract shall specify:

(1)AAthe name of any person who may terminate the

contract; and

(2)AAthe terms under which the contract may be

terminated.

(b)AAA prepaid tuition contract terminates on the 10th

anniversary of the date the beneficiary is projected to graduate

from high school, not counting time spent by the beneficiary as an

active duty member of the United States armed services.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.763.AAREFUND. (a) A prepaid tuition contract shall

specify:

(1)AAthe name of the person entitled to any refund if

the contract is terminated;

(2)AAthe terms under which a person is entitled to a

refund; and

(3)AAthe method by which the amount of the refund is
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computed.

(b)AAThe person named in the contract is entitled to a refund

following termination of a prepaid tuition contract.

(c)AAThe board shall determine the method by which the amount

of the refund is computed.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.764.AAFUND. (a) The Texas tomorrow fund II prepaid

tuition unit undergraduate education program fund is established as

a trust fund outside of the state treasury.

(b)AAThe board shall:

(1)AAdeposit in the fund money paid under prepaid

tuition contracts; and

(2)AAcredit to the fund income earned on that money.

(c)AAThe board shall provide for administering the assets of

the fund and establishing and administering the accounts of

purchasers under prepaid tuition contracts.

(d)AAThe board shall provide for assigning payments to the

fund to separate accounts for purchasers and may provide for

assigning payments to other general accounts as otherwise

considered appropriate by the board.

(e)AAThe board may provide for acquiring, holding, managing,

purchasing, selling, assigning, trading, transferring, or

disposing of any security, evidence of indebtedness, or other

investment in which the fund’s assets may be invested.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.765.AACOMPTROLLER’S DUTIES; TRANSFERS TO

INSTITUTIONS ON REDEMPTION OF TUITION UNITS. (a) Except as

provided by Subsection (h), the comptroller is the custodian of the

assets of the fund.

(b)AAThe comptroller shall pay money from the fund supported

only by a voucher signed by the comptroller or the comptroller’s

authorized representative.AAThe comptroller may designate the plan

manager as the comptroller’s authorized representative to pay
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expenditures or transfer funds under this section and Sections

54.766 and 54.767.

(c)AAWhen a beneficiary enrolls at a general academic

teaching institution or two-year institution of higher education,

on written authorization from the purchaser of the tuition unit or

units for that beneficiary, the comptroller or the comptroller’s

authorized representative shall transfer to the institution an

amount equal to the lesser of:

(1)AAthe sum of:

(A)AAthe total purchase price of the tuition unit

or units the beneficiary redeems for the semester or other academic

term; and

(B)AAthe amount determined under Subsection (d);

or

(2)AAan amount equal to 101 percent of the amount of

tuition and required fees covered by the tuition units being

redeemed.

(d)AAThe amount required to be transferred under Subsection

(c)(1)(B) is the greater of:

(1)AAan amount equal to the portion of the actual total

return on all investment assets of the fund attributable to the

amount transferred under Subsection (c)(1)(A); or

(2)AAan amount equal to the portion of the total return

on all investment assets of the fund attributable to the amount

transferred under Subsection (c)(1)(A) that would result assuming

an annual return on all investment assets of the fund of five

percent, subject to the availability of money in the fund for that

purpose.

(e)AAIf the amount that would otherwise be transferred under

Subsections (c)(1)(A) and (B) exceeds the amount that may be

transferred under Subsection (c)(2), the excess amount shall be

retained in the fund and used as necessary to provide sufficient

money to meet the minimum transfer requirements under Subsection

(c)(1)(B) as specified by Subsection (d).

(f)AAWhen a beneficiary enrolls at a private or independent

institution of higher education, medical and dental unit, career

school, accredited out-of-state institution of higher education,
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or registered apprenticeship program, on written authorization

from the purchaser of the tuition unit or units for that

beneficiary, the comptroller or the comptroller ’s authorized

representative shall transfer to the institution the lesser of:

(1)AAan amount equal to the current cost of the tuition

and required fees that would be covered by redemption of the number

and type of tuition units the beneficiary is redeeming if the

beneficiary were redeeming the unit or units at a general academic

teaching institution or two-year institution of higher education as

follows:

(A)AAfor a Type I unit, at the general academic

teaching institution that had the highest tuition and required fee

cost;

(B)AAfor a Type II unit, at a general academic

teaching institution that had tuition and required fee cost at the

weighted average; and

(C)AAfor a Type III unit, at a two-year

institution of higher education that had tuition and required fee

cost at the weighted average; or

(2)AAan amount equal to the total purchase price of the

tuition unit or units the beneficiary redeems for the semester or

other academic term plus the portion of the total return on assets

of the fund attributable to that amount.

(g)AAThe comptroller annually shall provide to the board a

sworn statement of the amount of the fund’s assets in the

comptroller’s or plan manager’s custody.AAThe plan manager shall

provide to the comptroller a quarterly report of all funds

distributed during the previous quarter.AAThe comptroller may

require more frequent reports or may request that the plan manager

provide any additional information at any time necessary to ensure

that the fund’s assets are adequately protected.

(h)AAThe board may select one or more commercial banks,

depository trust companies, or other entities to serve as custodian

of all or part of the fund’s assets.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:
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Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 7.010,

eff. September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 6, eff.

June 19, 2009.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 11, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 6, eff.

September 1, 2021.

Sec. 54.766.AAINVESTMENT OF FUND ASSETS. (a) The board

shall provide for investing the assets of the fund. In investing the

fund, the board has the same investment authority as that provided

by Section 11b, Article VII, Texas Constitution, or other law, to

the board of regents of The University of Texas System with respect

to the investment of the Permanent University Fund.AAThe board and

the board of regents of The University of Texas System may contract

for the board of regents to manage and invest the assets of the

fund, and for that purpose the board may delegate its duties under

this section to the board of regents.

(b)AAIf the board does not contract with the board of regents

of The University of Texas System under Subsection (a) to manage and

invest the assets of the fund, the board shall contract with one or

more private professional investment managers to serve as plan

manager and to invest the assets of the fund on behalf of the

board.AAIn selecting a manager, the board must:

(1)AAselect a person who has served as a professional

investment manager for at least 10 years;

(2)AAevaluate each person considered for the position

based on the historical net returns of the person’s professional

investments and the consistency of the person’s professional

investment returns over a period of at least five years; and

(3)AAcomply with Section 54.704.

(c)AAIn monitoring the manager’s investments, the board

shall ensure that investments are made according to the standard of

investment provided by this section.AAThe plan manager has the same

duties imposed on a plan manager by Section 54.705.

(d)AAThe board shall develop written objectives concerning
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the investment of the assets of the fund.AAThe objectives may

address desired rates of return, risks involved, investment time

frames, and any other relevant considerations.

(e)AAThe board may specify in a contract under this section

that the plan manager is required to establish and maintain an

Internet website through which a purchaser may monitor the account

to which the purchaser ’s prepaid tuition contract money is

assigned.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.767.AAUSE OF FUND ASSETS.AAThe assets of the fund may

be used only to:

(1)AApay the costs of program administration and

operations;

(2)AAmake payments to general academic teaching

institutions, two-year institutions of higher education, private

or independent institutions of higher education, medical and dental

units, career schools, accredited out-of-state institutions of

higher education, and registered apprenticeship programs on behalf

of beneficiaries; and

(3)AAmake refunds under prepaid tuition contracts.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 7, eff.

June 19, 2009.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 12, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 7, eff.

September 1, 2021.

Sec. 54.7671.AATRANSFERS AMONG 529 PLANS. (a) The board by

rule shall provide for a purchaser to transfer money between an

account under this subchapter and an account under another plan

established by this state or by another state or other authorized

entity in accordance with Section 529, Internal Revenue Code of
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1986, to the extent and in the manner authorized by that section.

(b)AAFor purposes of a transfer of money from an account

under this subchapter, the value of the account at the time of

transfer is the lesser of:

(1)AAan amount equal to the cost, at the time of the

transfer, of the tuition and required fees that would be covered by

redemption of the number and type of tuition units to be transferred

from the account if the beneficiary were redeeming the units at a

general academic teaching institution or two-year institution of

higher education as follows:

(A)AAfor a Type I unit, at the general academic

teaching institution that had the highest tuition and required fee

cost;

(B)AAfor a Type II unit, at a general academic

teaching institution that had tuition and required fee cost at the

weighted average; and

(C)AAfor a Type III unit, at a two-year

institution of higher education that had tuition and required fee

cost at the weighted average; or

(2)AAan amount equal to the total purchase price of the

tuition units to be transferred from the account, plus the portion

of the total return on assets of the fund attributable to that

amount.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 8, eff.

June 19, 2009.

Sec. 54.768.AAEXEMPTION FROM SECURITIES LAWS.AAThe

registration requirements of The Securities Act (Title 12,

Government Code) do not apply to the sale of a prepaid tuition

contract by the board or by a registered securities dealer or

registered investment adviser.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:
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Acts 2019, 86th Leg., R.S., Ch. 491 (H.B. 4171), Sec. 2.08,

eff. January 1, 2022.

Sec. 54.769.AAEXEMPTION FROM CREDITORS ’ CLAIMS. (a) Money

in the fund is exempt from claims of creditors, including claims of

creditors of a purchaser, a beneficiary, or a successor in interest

of a purchaser or beneficiary.

(b)AAThe rights of a purchaser, beneficiary, or successor in

interest of a purchaser or beneficiary in and under a prepaid

tuition contract and the payment of tuition and required fees for a

beneficiary under a prepaid tuition contract to a general academic

teaching institution, two-year institution of higher education,

private or independent institution of higher education, medical and

dental unit, career school, accredited out-of-state institution of

higher education, or registered apprenticeship program under this

chapter are exempt from attachment, levy, garnishment, execution,

and seizure for the satisfaction of any debt, judgment, or claim

against a purchaser, beneficiary, or successor in interest of a

purchaser or beneficiary.

(c)AAA claim or judgment against a purchaser, beneficiary, or

successor in interest of a purchaser or beneficiary does not impair

or entitle the claim or judgment holder to assert or enforce a lien

against:

(1)AAthe rights of a purchaser, beneficiary, or

successor in interest of a purchaser or beneficiary in and under a

prepaid tuition contract; or

(2)AAthe right of a beneficiary to the payment of

tuition and required fees to a general academic teaching

institution, two-year institution of higher education, private or

independent institution of higher education, medical and dental

unit, career school, accredited out-of-state institution of higher

education, or registered apprenticeship program under a prepaid

tuition contract.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 9, eff.
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June 19, 2009.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 13, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 8, eff.

September 1, 2021.

Sec. 54.770.AAACTUARIAL SOUNDNESS OF FUND. (a) The board

shall administer the fund in a manner that is sufficiently

actuarially sound to pay the costs of program administration and

operations and to meet the obligations of the program.

(b)AAThe board shall annually evaluate the actuarial

soundness of the fund.

(c)AAThe board may adjust the terms of subsequent prepaid

tuition contracts as necessary to ensure the actuarial soundness of

the fund.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.771.AACOMPLIANCE WITH LIMITS ON CONTRIBUTIONS AND

WITHDRAWALS. The board shall monitor contributions to and

withdrawals from the fund and any account within the fund to ensure

that any applicable limits on contributions or withdrawals are not

exceeded.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.772.AATAX EXEMPT STATUS REQUIREMENTS. (a) This

section is intended to meet the requirements of Section 529,

Internal Revenue Code of 1986.

(b)AAA payment of an amount due to the fund for a prepaid

tuition contract must be made in cash or cash equivalent.AAA person

may not make a payment to the fund in excess of the amounts required

to be paid under a prepaid tuition contract.

(c)AAThe board shall maintain a separate accounting for each

beneficiary.

(d)AAThe purchaser under a prepaid tuition contract and the

beneficiary under the contract may not:
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(1)AAcontrol or direct the investment of payments under

the contract or any earnings of the fund; or

(2)AAuse any interest in the contract as security for a

loan or other obligation.

(e)AAThe board shall make reports required by the secretary

of the United States Treasury.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.773.AASUSPENSION OF NEW ENROLLMENT; PROGRAM

MODIFICATION OR TERMINATION. (a) On the request of the comptroller

as the comptroller considers necessary to ensure the actuarial

soundness of the fund, the board may temporarily suspend new

enrollment in the program.

(b)AAIf the comptroller determines that the program is

financially infeasible, the comptroller shall notify the governor

and the legislature and recommend that the program be modified or

terminated.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Sec. 54.774.AAEFFECT OF PROGRAM TERMINATION ON CONTRACT.

(a)AAA prepaid tuition contract remains in effect after the program

is terminated if, when the program is terminated, the beneficiary:

(1)AAhas been accepted by or is enrolled at a general

academic teaching institution, two-year institution of higher

education, private or independent institution of higher education,

medical and dental unit, career school, accredited out-of-state

institution of higher education, or registered apprenticeship

program; or

(2)AAis projected to graduate from high school not

later than the third anniversary of the date the program is

terminated.

(b)AAA prepaid tuition contract terminates when the program

is terminated if the contract does not remain in effect under

Subsection (a).

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,
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eff. June 15, 2007.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 10, eff.

June 19, 2009.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 14, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 9, eff.

September 1, 2021.

Sec. 54.775.AACONFIDENTIALITY. (a) Records in the custody

of the board relating to the participation of specific purchasers

and beneficiaries in the program are confidential.

(b)AANotwithstanding Subsection (a), the board may release

information described by that subsection to a general academic

teaching institution, two-year institution of higher education,

private or independent institution of higher education, medical and

dental unit, career school, accredited out-of-state institution of

higher education, or registered apprenticeship program at which a

beneficiary may enroll or is enrolled.AAThe institution, unit,

school, or program shall keep the information confidential.

(c)AANotwithstanding any other provision of this subchapter,

the board may release information to the Internal Revenue Service

and to any state tax agencies as required by applicable tax law.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 560 (S.B. 1941), Sec. 11, eff.

June 19, 2009.

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 15, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 10, eff.

September 1, 2021.

Sec. 54.776.AASTATEMENT REGARDING STATUS OF PREPAID TUITION

CONTRACT.AANot later than January 31 of each year, the board shall

provide without charge to each purchaser a statement of:

(1)AAthe amount paid by the purchaser under the prepaid
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tuition contract;

(2)AAthe total number of each type of tuition unit

covered by the contract at any one time;

(3)AAthe number of each type of tuition unit remaining

under the contract;

(4)AAthe value of the purchasers’ tuition units if

redeemed at any general academic teaching institution or two-year

institution of higher education designated for that year by the

purchaser in the time and manner required by the board, not to

exceed five institutions; and

(5)AAany other information the board determines by rule

is necessary or appropriate.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 903 (H.B. 3655), Sec. 16, eff.

June 10, 2019.

Sec. 54.777.AAINFORMATION REQUIRED FOR ANNUAL REPORT.

(a)AAThe board shall maintain the following information for the

purpose of inclusion in the annual report under Section 54.642:

(1)AAthe fiscal transactions of the board and the plan

manager under this subchapter during the preceding fiscal year;

(2)AAthe market and book value of the fund as of the end

of the preceding fiscal year;

(3)AAthe asset allocations of the fund expressed in

percentages of stocks, fixed income, cash, or other financial

investments;

(4)AAthe rate of return on the investment of the fund’s

assets during the preceding fiscal year; and

(5)AAan actuarial valuation of the assets and

liabilities of the program, including the extent to which the

program’s liabilities are unfunded.

(b)AARepealed by Acts 2013, 83rd Leg., R.S., Ch. 1312, Sec.

99(4), eff. September 1, 2013.

(c)AARepealed by Acts 2013, 83rd Leg., R.S., Ch. 1312, Sec.

99(4), eff. September 1, 2013.
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Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1312 (S.B. 59), Sec. 15, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1312 (S.B. 59), Sec. 16, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1312 (S.B. 59), Sec. 99(4),

eff. September 1, 2013.

Sec. 54.778.AAAUDIT. The fund and the operations of the

board are subject to audit by the state auditor in accordance with

Chapter 321, Government Code.

Added by Acts 2007, 80th Leg., R.S., Ch. 1281 (H.B. 3900), Sec. 1,

eff. June 15, 2007.

SUBCHAPTER I. TEXAS SAVE AND MATCH PROGRAM

Sec. 54.801.AADEFINITIONS.AAIn this subchapter:

(1)AA"Accredited out-of-state institution of higher

education," "career school," "general academic teaching

institution," "medical and dental unit," "private or independent

institution of higher education," "registered apprenticeship

program," and "two-year institution of higher education" have the

meanings assigned by Section 54.751.

(2)AA"Beneficiary" means a beneficiary on whose

behalfAAa purchaser enters into a prepaid tuition contract with

theAAboard under Subchapter H or for whom a savings trust account is

opened under Subchapter G.

(3)AA"Board" means the Prepaid Higher Education Tuition

Board.

(4)AA"Fund" means the Texas save and match trust fund

established under Section 54.808.

(5)AA"Program" means the Texas Save and Match Program

established under this subchapter.

(6)AA"Program entity" means the Texas Match

theAAPromise Foundation, a Texas nonprofit corporation, or any

262

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB03900F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00059F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00059F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00059F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=321
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB03900F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.751
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=54.808


otherAAtax-exempt charitable organization established by law to

implement the program.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 11, eff.

September 1, 2021.

Sec. 54.802.AATEXAS SAVE AND MATCH PROGRAM. (a)AAThe board,

in cooperation with the program entity, shall administer the Texas

Save and Match Program, under which money contributed to a savings

trust account by an account owner under a higher education savings

plan established under Subchapter G or paid by a purchaser under a

prepaid tuition contract under Subchapter HAAon behalf of an

eligible beneficiary may be matched with:

(1)AAcontributions made by any person to the program

entity for use in making additional savings trust account

contributions under Subchapter G or in purchasing

additionalAAtuition units under prepaid tuition contracts under

Subchapter H; or

(2)AAmoney appropriated by the legislature for the

program to be used by the board to make additional savings

trustAAaccount contributions under Subchapter G or to

purchaseAAadditional tuition units under Subchapter H.

(b)AAIn addition to the board’s powers assigned under

Subchapters F, G, and H, the board has the powers necessary

orAAproper to carry out its duties under this subchapter, including

the power to:

(1)AAsue and be sued;

(2)AAenter into contracts and other necessary

instruments;

(3)AAenter into agreements or other transactions with

the United States, state agencies, general academic teaching

institutions, two-year institutions of higher education, and local

governments;

(4)AAappear on its own behalf before governmental

agencies;
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(5)AAcontract for necessary goods and

services,AAincluding specifying in the contract duties to be

performed by the provider of a good or service that are a part of or

are in addition to the person’s primary duties under the contract;

(6)AAengage the services of private consultants,

actuaries, trustees, records administrators, managers,

legalAAcounsel, and auditors for administrative or technical

assistance;

(7)AAsolicit and accept gifts, grants,

donations,AAloans, and other aid from any source or participate in

any otherAAmanner in any government program to carry out this

subchapter;

(8)AAimpose administrative fees;

(9)AAcontract with a person to market the program;

(10)AApurchase liability insurance covering the board

and employees and agents of the board; and

(11)AAestablish other policies, procedures, and

eligibility criteria to implement this subchapter.

(c)AANotwithstanding other law, for purposes of Subchapter

I, Chapter 659, Government Code:

(1)AAthe program entity is considered an

eligibleAAcharitable organization entitled to participate in a

stateAAemployee charitable campaign under Subchapter I, Chapter

659, Government Code; and

(2)AAa state employee is entitled to authorize a

payroll deduction for contributions to the program entity as

aAAcharitable contribution under Section 659.132, Government Code.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

Sec. 54.803.AAINITIAL ELIGIBILITY FOR PARTICIPATION IN

PROGRAM. (a) To be initially eligible to participate in

theAAprogram, a beneficiary, at the time a prepaid tuition

contractAAis entered into on the beneficiary’s behalf under

Subchapter H or a savings trust account is opened on the

beneficiary’s behalfAAunder Subchapter G, as applicable, must be:

(1)AAa resident of this state; or
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(2)AAa dependent for purposes of Section 152,

InternalAARevenue Code of 1986, of a resident of this state.

(b)AATo be initially eligible to receive matching funds

described by Section 54.802(a)(2) under the program, a beneficiary,

at the time a prepaid tuition contract is entered into on the

beneficiary’s behalf under Subchapter H, or aAAsavings trust

account is opened on the beneficiary’s behalfAAunder Subchapter G,

as applicable, must be eligible for freeAAmeals under the national

free or reduced-price breakfast and lunch program.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

Sec. 54.804.AALIMITATIONS.AAA matching account established

by the board or program entity on behalf of a beneficiary

underAAthis subchapter is forfeited and reverts to the board or

program entity on the occurrence of any of the following:

(1)AAthe 10th anniversary of the date the beneficiary

is projected to graduate from high school, as indicated by

theAApurchaser in the enrollment contract, except that time spent

byAAthe beneficiary as an active duty member of the United

StatesAAarmed services tolls the period described by this

subdivision;

(2)AAa change of beneficiary by the account owner or

purchaser of the matched account;

(3)AAa contract cancellation of the matched account and

refund request;

(4)AAthe successful completion by the beneficiary of an

associate or bachelor’s degree program;

(5)AAtransfer of the matched account to another

qualified tuition program of any state that meets the requirements

of Section 529, Internal Revenue Code of 1986; or

(6)AAany other event the board or program entity

determines would be inconsistent with the program’s purposes.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

Sec. 54.805.AAMATCHING ACCOUNT ADMINISTRATION. (a)AAA
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matching account established by the board or program entity on

behalf of a beneficiary under this subchapter must be accounted for

separately from the beneficiary’s prepaid tuition contract balance

or savings trust account balance.

(b)AATo the extent possible, money or tuition units in a

beneficiary’s matching account shall be used or redeemed after

money is used from the beneficiary’s savings trust account under

Subchapter G or tuition units are redeemed from the prepaid tuition

contract for the beneficiary under Subchapter H.

(c)AATo the extent possible, the board shall

includeAAinformation about a matching account in the periodic

statement provided to applicable account owners and purchasers

under Subchapters G and H.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

Sec. 54.806.AACONFIDENTIALITY. (a)AARecords in the custody

of the board or program entity relating to the participation of

specific purchasers, beneficiaries, applicants,

scholarshipAArecipients, or donors under the program are

confidential.

(b)AANotwithstanding Subsection (a), the board or program

entity may release information described by Subsection (a) to the

extent required by a general academic teaching institution,

two-year institution of higher education, private or independent

institution of higher education, medical and dental unit, career

school, accredited out-of-state institution of higher education,

or registered apprenticeship program at which a beneficiary may

enroll or is enrolled.AAThe institution, unit, school, or program

receiving information described by Subsection (a) shall keep the

information confidential.

(c)AANotwithstanding any other provision of this subchapter,

the board or program entity may release information to the Internal

Revenue Service or to any state tax agency as required by applicable

tax law.

(d)AANotwithstanding any other provision of this subchapter,

the board or program entity may release information relating to
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donors who authorize release of that information.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 599 (S.B. 1094), Sec. 12, eff.

September 1, 2021.

Sec. 54.807.AAPILOT PROJECTS UNDER PROGRAM.AATo fulfill the

intent of the program, the board may use funds described by Section

54.802(a)(2) to establish pilot projects under theAAprogram in an

effort to incentivize participation in the higher education savings

program under Subchapter G and the prepaid tuition unit

undergraduate education program under Subchapter H, including

projects that incentivize participation by:

(1)AAawarding additional matching grants based on a

beneficiary’s achievement of specified academic goals;

(2)AAproviding initial matching grants and paying

application fees;

(3)AAproviding incentives for employers to contribute

matching funds to the program; and

(4)AAcreating a program information portal designed to

increase program awareness and accessibility among

schoolAAdistricts, parents, and students.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

Sec. 54.808.AATEXAS SAVE AND MATCH TRUST FUND;

AGREEMENTSAABETWEEN BOARD AND PROGRAM ENTITY REGARDING PROGRAM

ENTITY FUNDS. (a)AAThe Texas save and match trust fund is

established as a trust fund to be held with the comptroller.

(b)AAMoney in the fund may be spent without

appropriationAAand only to establish matching accounts, make

deposits, purchaseAAtuition units, and award matching grants and

scholarships underAAthe program and to pay the costs of program

administration and operations.

(c)AAThe board may invest, reinvest, and direct the

investment of any available money in the fund.
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(d)AAInterest and income from the assets of the fund shall be

credited to and deposited in the fund.

(e)AAThe board and the program entity may enter into an

agreement under which the board may hold and manage funds of

theAAprogram entity and provide services to the program entity.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

Sec. 54.809.AARULES.AAThe board shall adopt rules for the

administration of this subchapter.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1186 (H.B. 3708), Sec. 3,

eff. June 17, 2011.

SUBCHAPTER J. TEXAS ACHIEVING A BETTER LIFE EXPERIENCE (ABLE)

PROGRAM

Sec. 54.901.AAPURPOSES OF PROGRAM.AAThe purposes of this

subchapter are as follows:

(1)AAto encourage and assist individuals and families

in saving funds for the purpose of supporting individuals with

disabilities to maintain health, independence, and quality of life;

and

(2)AAto provide secure funding for qualified disability

expenses on behalf of designated beneficiaries with disabilities

that will supplement, but not supplant, benefits provided through

private insurance, the Medicaid program under Title XIX of the

Social Security Act, the supplemental security income program under

Title XVI of the Social Security Act, the beneficiary’s employment,

and other sources.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.902.AADEFINITIONS.AAIn this subchapter:

(1)AA"ABLE account" has the meaning assigned by Section

529A, Internal Revenue Code.

(2)AA"ABLE program" or "program" means the Texas

Achieving a Better Life Experience Program created under this
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subchapter.

(3)AA"Board" means the Prepaid Higher Education Tuition

Board established under Section 54.602.

(4)AA"Designated beneficiary" means a person with a

disability who:

(A)AAis an eligible individual;

(B)AAis named as the designated beneficiary of an

ABLE account; and

(C)AAmeets any residency requirements established

by the board.

(5)AA"Eligible individual" means a person who has

certified to the board that the person is eligible to participate in

the ABLE program.

(6)AA"Financial institution" means a bank, a trust

company, a depository trust company, an insurance company, a

broker-dealer, a registered investment company or investment

manager, the Texas Treasury Safekeeping Trust Company, or another

similar financial institution authorized to transact business in

this state.

(7)AA"Internal Revenue Code" means the Internal Revenue

Code of 1986.

(8)AA"Participant" means a designated beneficiary or

the parent or custodian or other fiduciary of the beneficiary who

has entered into a participation agreement under this subchapter.

(9)AA"Participation agreement" means an agreement

between a participant and the board under this subchapter that

conforms to the requirements prescribed by this subchapter.

(10)AA"Qualified disability expenses" means any

expenses related to the eligible individual’s blindness or

disability that are made for the benefit of an eligible individual

who is the designated beneficiary, and includes expenses for

education, housing, transportation, employment training and

support, assistive technology and personal support services,

health, prevention and wellness, financial management and

administrative services, legal fees, oversight and monitoring, a

funeral and burial, and other expenses approved under federal

regulations adopted under Section 529A, Internal Revenue Code.
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(11)AA"Texas ABLE savings plan account" means the Texas

ABLE savings plan account created under Section 54.903.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 296 (S.B. 377), Sec. 1, eff.

May 29, 2017.

Sec. 54.903.AACREATION OF PROGRAM AND ACCOUNT;

ADMINISTRATION. (a)AAThe Texas Achieving a Better Life Experience

(ABLE) Program is created under this subchapter.AAThe Texas ABLE

savings plan account is established as a trust fund outside of the

state treasury.

(b)AAThe board shall administer the ABLE program.

(c)AAThe board, the office of the comptroller, and any

manager or other contractor that contracts with the board to

provide services under this subchapter are not covered entities for

purposes of Chapter 181, Health and Safety Code.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.904.AAPOWERS AND DUTIES OF BOARD. (a)AATo establish

and administer the ABLE program, the board shall:

(1)AAdevelop and implement the program;

(2)AAadopt rules and establish policies and procedures

to implement this subchapter to:

(A)AApermit the program to qualify as a qualified

ABLE program under Section 529A, Internal Revenue Code;

(B)AAmake changes to the program as necessary for

the participants in the program to obtain or maintain federal

income tax benefits or treatment provided by Section 529A, Internal

Revenue Code, and exemptions under federal securities laws; and

(C)AAmake changes to the program as necessary to

ensure the program’s compliance with all other applicable laws and

regulations;

(3)AAeither directly or through a contractual

arrangement for investment or plan manager services with a
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financial institution or plan manager or another qualified entity,

develop and provide information for participants and their families

necessary to establish and maintain an ABLE account;

(4)AAenter into agreements with any financial

institution or any state or federal agency or contractor or other

entity as required to administer the program under this subchapter;

(5)AAenter into participation agreements with

participants;

(6)AAsolicit and accept any gifts, grants, legislative

appropriations, and other funds from the state, any unit of

federal, state, or local government, or any other person, firm,

partnership, or corporation;

(7)AAinvest participant funds in appropriate

investment instruments; and

(8)AAmake provision for the payment of costs of

administering the program.

(b)AAThe board has all powers necessary or proper to carry

out its duties under this subchapter and to effectuate the purposes

of this subchapter, including the power to:

(1)AAsue and be sued;

(2)AAenter into contracts and other necessary

instruments;

(3)AAenter into agreements or other transactions with

the United States, state agencies, and other entities as necessary,

including:

(A)AAan agreement to engage services through a

consortium of states; and

(B)AAan agreement with another entity to act as

plan manager;

(4)AAappear on its own behalf before governmental

agencies;

(5)AAcontract for necessary goods and services,

including specifying in the contract duties to be performed by the

provider of a good or service that are a part of or are in addition

to the person’s primary duties under the contract;

(6)AAcontract with another state or a consortium of

states that administers a qualified ABLE program as authorized by
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Section 529A, Internal Revenue Code, to provide access in this

state to a qualified ABLE program;

(7)AAengage the services of private consultants,

trustees, records administrators, managers, legal counsel,

auditors, and other appropriate parties or organizations for

administrative or technical assistance;

(8)AAparticipate in any government program;

(9)AAimpose fees and charges;

(10)AAdevelop marketing plans or promotional materials

or contract with a consultant to market the program;

(11)AAmake reports;

(12)AApurchase liability insurance covering the board

and employees and agents of the board;

(13)AAmake changes to the program as necessary for the

participants in the program to obtain or maintain federal income

tax benefits or treatment provided by Section 529A, Internal

Revenue Code, and exemptions under federal securities laws;

(14)AAestablish other policies, procedures, and

eligibility criteria to implement this subchapter; and

(15)AAadopt rules establishing residency requirements

for a designated beneficiary, if determined appropriate.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 296 (S.B. 377), Sec. 2, eff.

May 29, 2017.

Sec. 54.9045.AACOLLECTION OF FEES.AAThe board shall collect

administrative fees and service charges in connection with any

agreement, contract, or transaction relating to the program in

amounts not exceeding the amount necessary to recover the cost of

establishing and maintaining the program.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.905.AAINVESTMENT OF FUNDS. (a)AAAll money paid by a

participant in connection with a participation agreement shall be:

272

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB01664F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/SB00377F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB01664F.HTM


(1)AAdeposited into an individual ABLE account held on

behalf of that participant in the Texas ABLE savings plan account;

and

(2)AApromptly invested by the board.

(b)AAThe board at least annually shall establish and review

the asset allocation and selection of the underlying investments of

the ABLE program.AAThe board may delegate this duty to a financial

institution, including a financial institution retained by another

state or a consortium of states.

(c)AAThe board may delegate to duly appointed financial

institutions, including a financial institution retained by

another state or a consortium of states, authority to act on behalf

of the board in the investment and reinvestment of all or part of

the funds and may also delegate to those financial institutions the

authority to act on behalf of the board in the holding, purchasing,

selling, assigning, transferring, or disposing of any or all of the

securities and investments in which the funds in the Texas ABLE

savings plan account have been invested, as well as the proceeds

from the investment of those funds.

(d)AAIn delegating investment authority to financial

institutions, the board may authorize the pooling of funds from the

ABLE accounts with other funds administered by the board to

maximize returns for participants.AAIf funds from the ABLE accounts

are pooled with other funds administered by the board, the board

shall track, monitor, report, and record separately all investment

activity related to the ABLE accounts, including any earnings and

fees associated with each individual ABLE account.

(e)AAThe board may select one or more financial institutions

to serve as custodian of all or part of the program’s assets.

(f)AAIn the board’s discretion, the board may contract with:

(1)AAone or more financial institutions, including a

financial institution retained by another state or a consortium of

states, or other entities to serve as plan managers; and

(2)AAone or more financial institutions, including a

financial institution retained by another state or a consortium of

states, to invest the money in ABLE accounts.

(g)AAA contract between the board and a financial institution
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or other entity to act as plan manager under this subchapter may be

for a term of up to five years and may be renewable.

(h)AAIn exercising or delegating investment powers and

authority, members of the board shall exercise ordinary business

care and prudence under the facts and circumstances prevailing at

the time of the action or decision.AAA member of the board is not

liable for any action taken or omitted with respect to the exercise

of, or delegation of, those powers and authority if the member

discharged the duties of the member’s position in good faith and

with the degree of diligence, care, and skill that a prudent person

acting in a like capacity and familiar with those matters would use

in the conduct of an enterprise of a like character and with like

aims.

(i)AAIn administering this subchapter, the board is subject

to the board’s ethics policy adopted under Section 54.6085.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 296 (S.B. 377), Sec. 3, eff.

May 29, 2017.

Sec. 54.906.AATREATMENT OF ASSETS. (a)AAThe assets of the

ABLE program shall at all times be preserved, invested, and spent

only for the purposes provided by this subchapter and in accordance

with the participation agreements entered into under this

subchapter.

(b)AAExcept as provided by Section 529A, Internal Revenue

Code, the state does not have a property right in the assets of the

ABLE program.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.9065.AAEXCLUSION OF ABLE ACCOUNT ASSETS FROM CERTAIN

BENEFIT ELIGIBILITY DETERMINATIONS.AANotwithstanding any other

provision of state law that requires consideration of the financial

circumstances of an applicant for assistance or a benefit provided

under that law, the agency making the determination of eligibility
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for the assistance or benefit may not consider the amount in the

applicant’s ABLE account, including earnings on that amount, and

any distribution for qualified disability expenses in determining

the applicant’s eligibility to receive and the amount of the

assistance or benefit with respect to the period during which the

individual maintains the ABLE account.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.907.AAEXEMPTION FROM SECURITIES LAWS.AAAn ABLE

account is not a security within the meaning of the term as defined

by Section 4001.068, Government Code, and is exempt from the

provisions of The Securities Act (Title 12, Government Code).

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 491 (H.B. 4171), Sec. 2.09,

eff. January 1, 2022.

Sec. 54.908.AAPARTICIPATION AGREEMENTS. (a)AAUnder the ABLE

program, the board may enter into participation agreements with

participants on behalf of designated beneficiaries.

(b)AAA participation agreement may include the following

terms:

(1)AAthe requirements and applicable restrictions for:

(A)AAopening an ABLE account;

(B)AAmaking contributions to an ABLE account; and

(C)AAdirectly or indirectly, directing the

investment of the contributions or balance of the ABLE account;

(2)AAthe eligibility requirements for a participant to

enter into a participation agreement and the rights of that

participant;

(3)AAthe administrative fee and other fees and charges

applicable to an ABLE account;

(4)AAthe terms and conditions under which an ABLE

account or participation agreement may be modified, transferred, or

terminated;
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(5)AAthe method of disposition of abandoned ABLE

accounts; and

(6)AAany other terms and conditions the board considers

necessary or appropriate, including those necessary to conform the

ABLE account to the requirements of Section 529A, Internal Revenue

Code, or other applicable federal law.

(c)AAThe participation agreement may be amended throughout

the term of the agreement, including to allow a participant to

increase or decrease the level of participation and to change the

designated beneficiary or other matters authorized by this section

and Section 529A, Internal Revenue Code.

(d)AAIf the board finds a participant has made a material

misrepresentation in the application for a participation agreement

or in any communication regarding the ABLE program, the board may

liquidate the participant’s ABLE account.AAIf the board liquidates

an ABLE account under this subsection, the participant is entitled

to a refund, subject to any charges or fees provided by the

participation agreement and the Internal Revenue Code.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.9085.AAENCUMBRANCE OR TRANSFER OF ACCOUNT

PROHIBITED. (a)AAAn ABLE account may not be assigned for the

benefit of creditors, used as security or collateral for any loan,

or otherwise subject to alienation, sale, transfer, assignment,

pledge, encumbrance, or charge.

(b)AANotwithstanding Subsection (a), the state is a

permissible creditor upon the death of a designated beneficiary for

the purposes set forth in Section 529A, Internal Revenue Code.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.909.AAUSE OF FUND ASSETS.AAThe assets of the program

may only be used to:

(1)AAmake distributions to designated beneficiaries;

(2)AApay the costs of program administration and

operations;
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(3)AAmake refunds for cancellations, excess

contributions, liquidation under Section 54.908(d), and death, in

accordance with a computation method determined by the board;

(4)AAroll over funds to another ABLE account to the

extent authorized by Section 529A, Internal Revenue Code; and

(5)AAmake distributions to the state as authorized by

Section 529A, Internal Revenue Code.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.910.AADESIGNATED BENEFICIARY. (a)AAThe participant

is the designated beneficiary and the owner of the ABLE account

except as described by Subsection (b) and as otherwise permitted by

Section 529A, Internal Revenue Code.

(b)AAIf the designated beneficiary of the account is not able

to exercise signature authority over the account, or if a

designated beneficiary chooses to establish an account but not

exercise signature authority, the parent, legal guardian, or other

fiduciary of the beneficiary may serve as the participant if

permitted by Section 529A, Internal Revenue Code.

(c)AAA designated beneficiary may own only one ABLE account,

and each ABLE account may have only one owner, except as otherwise

permitted by Section 529A, Internal Revenue Code.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 527 (S.B. 1184), Sec. 1, eff.

June 7, 2019.

Sec. 54.911.AAVERIFICATION UNDER OATH.AAThe board may

require a participant to verify under oath:

(1)AAthe participant’s certification as an eligible

individual;

(2)AAthe participant’s selection to change a designated

beneficiary;

(3)AAthe participant’s selection to cancel a

participation agreement; and
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(4)AAany other information the board may require.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.912.AACANCELLATION. (a)AAA participant may cancel a

participation agreement at will.

(b)AAEach participation agreement must provide that the

agreement may be canceled on the terms and conditions and on payment

of applicable fees and costs as provided by rule.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.913.AAREPORTS. (a)AAThe board shall comply with the

reporting requirements in Section 529A, Internal Revenue Code.

(b)AAThe board shall report financial information related to

the ABLE program in an annual financial report in accordance with

the comptroller’s requirements and guidelines for state agencies.

(c)AAThe board shall include financial information for the

ABLE program in the board’s annual report posted on the board’s

website.

(d)AAThe board shall prepare any other reports required by

state or federal rules and regulations.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.914.AACONFIDENTIALITY OF RECORDS. (a)AAExcept as

otherwise provided by this section, all information relating to the

program is public and subject to disclosure under Chapter 552,

Government Code.

(b)AAInformation relating to a prospective or current

participant or designated beneficiary or to a participation

agreement, including any personally identifiable information, is

confidential except that the board may disclose that information

to:

(1)AAa participant regarding the participant’s account;

or

(2)AAa state or federal agency as necessary to
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administer the program or as required by Section 529A, Internal

Revenue Code, or other federal or state requirements.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.915.AAPROGRAM LIMITATIONS. (a)AANothing in this

subchapter or in any participation agreement entered into under

this subchapter may be construed to guarantee that amounts saved

under the program will be sufficient to cover the qualified

disability expenses of a designated beneficiary.

(b)AANothing in this subchapter or in any participation

agreement entered into under this subchapter may be construed to

create any obligation of the state, any agency or instrumentality

of the state, or a plan manager to guarantee for the benefit of a

participant:

(1)AAthe return of any amount contributed to an

account;

(2)AAthe rate of interest or other return on an account;

or

(3)AAthe payment of interest or other return on an

account.

(c)AAThe board by rule shall require that informational

materials used in connection with a contribution to an ABLE account

clearly indicate that the account is not insured by this state and

that neither the principal deposited nor the investment return is

guaranteed by the state.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.

Sec. 54.916.AATERMINATION OR MODIFICATION OF PROGRAM.

(a)AAIf the comptroller determines that the ABLE program is not

financially feasible, the comptroller shall notify the governor and

the legislature and recommend that the board not administer an ABLE

program or that the program be modified or terminated.AAThe program

may be terminated only by the legislature.

(b)AAIf the comptroller determines that the ABLE program is

not financially feasible, the board may adjust the terms of
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participation agreements as necessary to ensure the financial

feasibility of the program.

(c)AAIf the legislature terminates the ABLE program, the

balance of each ABLE account shall be paid to the participant, to

the extent possible.

Added by Acts 2015, 84th Leg., R.S., Ch. 1213 (S.B. 1664), Sec. 2,

eff. June 19, 2015.
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