
EDUCATION CODE

TITLE 2. PUBLIC EDUCATION

SUBTITLE B. STATE AND REGIONAL ORGANIZATION AND GOVERNANCE

CHAPTER 8. REGIONAL EDUCATION SERVICE CENTERS

SUBCHAPTER A. GENERAL PROVISIONS

Sec.A8.001.AAESTABLISHMENT. (a) The commissioner shall

provide for the establishment and operation of not more than 20

regional education service centers.

(b)AARegional education service centers shall be located

throughout the state so that each school district has the

opportunity to be served by and to participate, on a voluntary

basis, in a center that meets the accountability standards

established by the commissioner.

(c)AAThe commissioner may decide any matter concerning the

operation or administration of the regional education service

centers, including:

(1)AAthe number and location of centers;

(2)AAthe regional boundaries of centers; and

(3)AAthe allocation among centers of state and federal

funds administered by the agency.

(d)AAThis chapter does not:

(1)AAlimit a school district’s freedom to purchase

services from any regional education service center; or

(2)AArequire a school district to purchase services

from a regional education service center.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.002.AAPURPOSE. Regional education service centers

shall:

(1)AAassist school districts in improving student

performance in each region of the system;

(2)AAenable school districts to operate more

efficiently and economically; and

(3)AAimplement initiatives assigned by the legislature
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or the commissioner.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.003.AAGOVERNANCE. (a) Each regional education

service center is governed by a board of directors composed of seven

members.

(b)AAThe commissioner shall adopt rules to provide for the

local selection, appointment, and continuity of membership of

regional education service center boards of directors.

(c)AAA vacancy on a regional education service center board

of directors shall be filled by appointment by the remaining

members of the board for the unexpired term.

(d)AAA member of the board is not entitled to compensation

from the regional education service center but is entitled to

reimbursement with center funds for necessary expenses incurred in

performing duties as a board member.

(e)AAEach regional education service center board of

directors shall develop policies to ensure the sound management and

operation of the center consistent with Section 8.002. Subject to

approval of the board of directors, regional education service

centers shall offer programs and activities to school districts and

campuses under Sections 8.051, 8.052, and 8.053.

(f)AAEach regional education service center board of

directors shall adopt an annual budget for the following year after

conducting a public hearing on the center’s performance during the

preceding year on standards established by the commissioner under

Section 8.101.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.004.AAEXECUTIVE DIRECTOR. The regional education

service center board of directors shall employ an executive

director. The selection and dismissal of the executive director is

subject to the approval of the commissioner. The executive

director is the chief executive officer of the regional education

service center and may employ personnel as necessary to carry out
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the functions of the center.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.005.AAEXEMPTION FROM TAXATION. A regional education

service center and its employees are subject to or exempt from

taxation in the same manner as a school district and school district

employees.

Added by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.006.AAIMMUNITY FROM LIABILITY. An employee or

volunteer of a regional education service center is immune from

liability to the same extent as an employee or volunteer of a school

district.

Added by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.007.AATRANSFERABILITY OF LEAVE. (a) A regional

education service center shall accept personal leave accrued by a

center employee as sick leave under state law by an employee who was

formerly employed by the state.

(b)AAA school district or the state shall accept the sick

leave accrued by an employee who was formerly employed by a regional

education service center not to exceed five days per year for each

year of employment.

Added by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.008.AAAPPLICABILITY OF CERTAIN LAWS RELATING TO

POLITICAL ACTIVITIES. A regional education service center and each

center employee is subject to Chapter 556, Government Code, and for

purposes of that chapter:

(1)AAthe center is considered to be a state agency; and

(2)AAeach center employee is considered to be a state

employee.

Added by Acts 2003, 78th Leg., ch. 350, Sec. 1, eff. Sept. 1, 2003.

Sec.A8.009.AAAPPLICABILITY OF CERTAIN LAWS RELATING TO

CONFLICT OF INTEREST. (a) A member of the board of directors and
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the executive director of a regional education service center are

each considered to be a local public official for purposes of

Chapter 171, Local Government Code. For purposes of that chapter a

member of the board of directors and the executive director of a

regional education service center are each considered to have a

substantial interest in a business entity if a person related to the

member or the executive director in the third degree by

consanguinity or affinity, as determined under Chapter 573,

Government Code, has a substantial interest in the business entity

under Section 171.002, Local Government Code.

(b)AAA regional education service center is considered to be

a political subdivision for purposes of Section 131.903, Local

Government Code.

(c)AATo the extent consistent with this section, if a law

described by this section applies to a school district or the board

of trustees of a school district, the law applies to a regional

education service center and the board of directors and executive

director of a regional education service center.

Added by Acts 2003, 78th Leg., ch. 350, Sec. 1, eff. Sept. 1, 2003.

Sec. 8.011.AANEPOTISM PROHIBITION. For purposes of all

employees of each regional education service center, the executive

director and each member of the board of directors are public

officials subject to Chapter 573, Government Code.

Added by Acts 2007, 80th Leg., R.S., Ch. 1244 (H.B. 2563), Sec. 7,

eff. September 1, 2007.

Sec. 8.012.AACONTRACT MANAGEMENT GUIDE.AAThe agency shall

comply with the comptroller’s contract management guide developed

under Section 2262.051, Government Code, in each contract between

the agency and a regional education service center established

under this chapter.

Added by Acts 2017, 85th Leg., R.S., Ch. 556 (S.B. 533), Sec. 15,

eff. September 1, 2017.

SUBCHAPTER B. POWERS AND DUTIES
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The following section was amended by the 89th Legislature. Pending

publication of the current statutes, see H.B. 2 and S.B. 568, 89th

Legislature, Regular Session, for amendments affecting the

following section.

Sec.A8.051.AACORE SERVICES AND SERVICES TO IMPROVE

PERFORMANCE. (a) Each regional education service center shall use

funds distributed to the center under Section 8.121 to develop,

maintain, and deliver services identified under this section to

improve student and school district performance.

(b)AAEach regional education service center shall annually

develop and submit to the commissioner for approval a plan for

improvement.AAEach plan must include the purposes and description

of the services the center will provide to:

(1)AAcampuses assigned an unacceptable performance

rating under Section 39.054;

(2)AAthe lowest-performing campuses in the region; and

(3)AAother campuses.

(c)AAEach regional education service center shall provide

services that enable school districts to operate more efficiently

and economically.

(d)AAEach regional education service center shall maintain

core services for purchase by school districts and campuses.AAThe

core services are:

(1)AAtraining and assistance in:

(A)AAteaching each subject area assessed under

Section 39.023; and

(B)AAproviding instruction in personal financial

literacy as required under Section 28.0021;

(2)AAtraining and assistance in providing each program

that qualifies for a funding allotment under Section 48.102,

48.104, 48.105, or 48.109;

(3)AAassistance specifically designed for a school

district or campus assigned an unacceptable performance rating

under Section 39.054;

(4)AAtraining and assistance to teachers,

administrators, members of district boards of trustees, and members

of site-based decision-making committees;
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(5)AAassistance specifically designed for a school

district that is considered out of compliance with state or federal

special education requirements, based on the agency’s most recent

compliance review of the district’s special education programs; and

(6)AAassistance in complying with state laws and rules.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997;

Acts 1999, 76th Leg., ch. 1202, Sec. 1, eff. June 18, 1999.

Amended by:

Acts 2006, 79th Leg., 3rd C.S., Ch. 5 (H.B. 1), Sec. 3.02,

eff. May 31, 2006.

Acts 2009, 81st Leg., R.S., Ch. 895 (H.B. 3), Sec. 4, eff.

June 19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1328 (H.B. 3646), Sec. 3, eff.

September 1, 2009.

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.004, eff.

September 1, 2019.

Acts 2021, 87th Leg., R.S., Ch. 806 (H.B. 1525), Sec. 1, eff.

September 1, 2021.

Sec.A8.052.AASTATE INITIATIVES. As directed by the

commissioner, each regional education service center shall, as

necessary, use funds distributed under Section 8.123 to implement

initiatives identified by the legislature.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.053.AAADDITIONAL SERVICES. In addition to the

services provided under Section 8.051 and the initiatives

implemented under Section 8.052, a regional education service

center may:

(1)AAoffer any service requested and purchased by any

school district or campus in the state; and

(2)AAcontract with a public or private entity for

services under this subchapter, including the provision of

continuing education courses and programs for educators.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Renumbered from Education Code Sec. 8.052 and amended by Acts 1997,
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75th Leg., ch. 268, Sec. 1, eff. May 26, 1997; Acts 1999, 76th Leg.,

ch. 598, Sec. 1, eff. Sept. 1, 1999.

Sec. 8.0531.AAINSTRUCTIONAL MATERIALS DEVELOPED BY A

COLLABORATION OF REGIONAL EDUCATION SERVICE

CENTERS.AANotwithstanding any other provision of this subchapter

or Section 8.001(c), instructional lessons developed as part of a

curriculum management system by a regional education service

center, acting alone or in collaboration with one or more other

regional education service centers, shall be subject to the same

review and adoption process as outlined in Section 31.022.

Added by Acts 2013, 83rd Leg., R.S., Ch. 617 (S.B. 1406), Sec. 1,

eff. June 14, 2013.

Sec.A8.054.AAPROHIBITION ON REGULATORY FUNCTION. A regional

education service center may not perform a regulatory function

regarding a school district. This section does not prohibit a

regional education service center from offering training or other

assistance to a school district in complying with a state or federal

law, rule, or regulation.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.055.AAREGIONAL EDUCATION SERVICE CENTER PROPERTY.

(a) Each regional education service center may purchase or lease

property or acquire property through lease-purchase and may incur

debts for that purpose. Any transaction under this subsection is

subject to the approval of the board of directors.

(b)AAAny transaction under this subsection involving real

property is subject to the approval of the board of directors and

the commissioner.

(c)AAEach regional education service center may dispose of

property in the manner and on the terms that the board of directors

determines.

Added by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec. 8.056.AALIMITATION ON COMPENSATION FOR CERTAIN
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SERVICES.AAA regional education service center that acts as a

fiscal agent or broker in connection with an agreement between two

school districts under Subchapter E, Chapter 49, may not, unless

authorized in writing by the district receiving transferred funds

in accordance with the agreement:

(1)AAbe compensated by the districts in an amount that

exceeds the administrative cost of providing the service; or

(2)AAotherwise retain for use by the center any amount

other than the compensation permitted under Subdivision (1) from

the funds transferred between the districts in accordance with the

agreement.

Added by Acts 2003, 78th Leg., ch. 350, Sec. 2, eff. Sept. 1, 2003.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.005, eff.

September 1, 2019.

Sec. 8.057.AAASSISTANCE WITH CRIMINAL HISTORY RECORD

INFORMATION. The agency may require a regional education service

center to assist in collecting information needed for a criminal

history record information review under Subchapter C, Chapter 22.

Added by Acts 2007, 80th Leg., R.S., Ch. 1372 (S.B. 9), Sec. 1, eff.

June 15, 2007.

Sec. 8.058.AACHILD DEVELOPMENT ASSOCIATE TRAINING.AAA

regional education service center may offer to teachers employed by

school districts the training required to be awarded a Child

Development Associate (CDA) credential.

Added by Acts 2015, 84th Leg., R.S., Ch. 142 (H.B. 4), Sec. 1, eff.

May 28, 2015.

Sec. 8.061.AADYSLEXIA SPECIALIST.AAEach regional education

service center shall employ as a dyslexia specialist a person

licensed as a dyslexia therapist under Chapter 403, Occupations

Code, to provide school districts served by the center with support

and resources that are necessary to assist students with dyslexia

and the families of students with dyslexia.

Added by Acts 2017, 85th Leg., R.S., Ch. 1044 (H.B. 1886), Sec. 1,
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eff. June 15, 2017.

Sec. 8.064.AASCHOOL SAFETY SUPPORT. (a)AAA regional

education service center shall act as a school safety resource,

using materials and resources developed by the Texas School Safety

Center or the agency in accordance with Chapter 37, for school

districts and open-enrollment charter schools in the region served

by the center.AAThe center may assist a school district or

open-enrollment charter school directly or in collaboration with

the Texas School Safety Center and local law enforcement agencies,

as applicable:

(1)AAin developing and implementing a multihazard

emergency operations plan under Section 37.108;

(2)AAin establishing a school safety and security

committee under Section 37.109;

(3)AAin conducting emergency school drills and

exercises;

(4)AAin addressing deficiencies in campus security

identified by a school safety review team under Section 37.1084;

and

(5)AAby providing guidance on any other matter relating

to school safety and security.

(b)AAA regional education service center:

(1)AAshall provide assistance as necessary to the

region’s school safety review team established under Section

37.1084; and

(2)AAmay provide assistance as necessary to school

districts and open-enrollment charter schools in the region served

by the center through the direct provision of positive behavioral

interventions and supports to a student enrolled in one of those

districts or schools to mitigate or prevent future harmful,

threatening, or violent behavior by the student.

Added by Acts 2023, 88th Leg., R.S., Ch. 896 (H.B. 3), Sec. 3, eff.

September 1, 2023.

SUBCHAPTER C. EVALUATION AND ACCOUNTABILITY
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Sec.A8.101.AAPERFORMANCE STANDARDS AND INDICATORS. The

commissioner shall establish performance standards and indicators

for regional education service centers that measure the achievement

of the objectives in Section 8.002. Performance standards and

indicators must include the following:

(1)AAstudent performance in districts served;

(2)AAdistrict effectiveness and efficiency in

districts served resulting from technical assistance and program

support;

(3)AAdirect services provided or regionally shared

services arranged by the service center which produce more

economical and efficient school operations;

(4)AAdirect services provided or regionally shared

services arranged by the service center which provide for

assistance in core services; and

(5)AAgrants received for implementation of state

initiatives and the results achieved by the service center under

the terms of the grant contract.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.102.AADATA REPORTING. Each regional education

service center shall report audited or budgeted financial

information and any other information requested by the commissioner

for use in assessing the performance of the center. The

commissioner shall develop a uniform system for regional education

service centers to report audited financial data, to report

information on the indicators adopted under Section 8.101, and to

provide information on client satisfaction with services provided

under Subchapter B.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Renumbered from Education Code Sec. 8.101 and amended by Acts 1997,

75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec. 8.103.AAANNUAL EVALUATION.A(a) The commissioner shall

conduct an annual evaluation of each executive director and

regional education service center.AAEach evaluation must include:

(1)AAan audit of the center’s finances;
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(2)AAa review of the center’s performance on the

indicators adopted under Section 8.101;

(3)AAa review of client satisfaction with services

provided under Subchapter B; and

(4)AAa review of any other factor the commissioner

determines to be appropriate.

(b)AAIn conjunction with the review of client satisfaction

conducted under Subsection (a)(3), the commissioner shall solicit

from each school district served by a regional education service

center information regarding:

(1)AAthe reliance of the district on the center for

assistance in complying with state education laws and rules; and

(2)AAthe specific state education laws or rules with

which compliance is the most burdensome and expensive.

(c)AAThe information solicited under Subsection (b) may not

be considered in the annual evaluation of a regional education

service center.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Renumbered from Education Code Sec. 8.102 and amended by Acts 1997,

75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 251 (H.B. 674), Sec. 1, eff.

September 1, 2019.

Sec.A8.104.AASANCTIONS. The commissioner shall develop a

system of corrective actions to require of a regional education

service center that the commissioner determines to be deficient in

an accountability measure under Section 8.103. The actions must

include, in increasing order of severity:

(1)AAconducting an on-site investigation of the center;

(2)AArequiring the center to send notice of each

deficiency to each school district and campus in the center’s

region or served by the center the previous year;

(3)AArequiring the center to prepare for the

commissioner’s approval a plan to address each area of deficiency;

(4)AAappointing a master to oversee the operations of

the center;
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(5)AAreplacing the executive director or board of

directors; and

(6)AAin the case of deficient performance in two

consecutive years, closing the center.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Renumbered from Education Code Sec. 8.103 and amended by Acts 1997,

75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

SUBCHAPTER D. FUNDING

Sec.A8.121.AAFUNDING FOR CORE SERVICES AND SERVICES TO

IMPROVE PERFORMANCE. (a) Regional education service centers

receive state financial support for services provided under Section

8.051 from money appropriated for the Foundation School Program.

The commissioner shall distribute money to each regional education

service center for basic costs of providing those services

according to an annual allotment set by the commissioner based on:

(1)AAthe minimum amount of money necessary for the

operation of a center;

(2)AAan additional amount of money that reflects the

size and number of campuses served by the center under Section

8.051; and

(3)AAan additional amount of money that reflects the

impact of the geographic size of a center’s service area on the cost

of providing services under Section 8.051.

(b)AARepealed by Acts 1999, 76th Leg., ch. 396, Sec. 3.01(a),

eff. Sept. 1, 1999.

(c)AAEach regional education service center shall use money

distributed to it under this section for the provision of core

services required under Section 8.051 or for payment of necessary

administrative and operational expenses of the center related to

the provision of those services.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. Sept. 1,

1997; Acts 1999, 76th Leg., ch. 396, Sec. 3.01(a), eff. Sept. 1,

1999.
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Sec.A8.122.AAINCENTIVE FUNDING FOR DISTRICT EFFICIENCIES.

(a) The legislature may appropriate money from the foundation

school fund to establish an incentive fund to encourage efficiency

in the provision of services by the system of regional education

service centers.

(b)AAThe commissioner may submit to each regular session of

the legislature an incentive funding report and plan that:

(1)AAdemonstrates that regional education service

centers are providing the services required or permitted by law;

(2)AAdefines efficiencies of scale in measurable terms;

(3)AAproposes the size of and payment schedule for the

incentive fund; and

(4)AAestablishes a method for documenting and computing

efficiencies.

(c)AAThe commissioner shall determine the method by which

money appropriated under this section is distributed to regional

education service centers.

(d)AAThe board of trustees of a school district may delegate

purchasing or other administrative functions to a regional

education service center to the extent necessary to achieve

efficiencies under this section.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.123.AAFUNDING FOR STATE INITIATIVES. (a) The

legislature may appropriate money from the foundation school fund

or other sources to implement initiatives identified by the

legislature.

(b)AAThe commissioner may adopt rules governing:

(1)AAthe strategies, programs, projects, and regions

eligible for funding under this section; and

(2)AAthe amount of funds that may be distributed to a

regional education service center for a specific initiative.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Renumbered from Sec. 8.122 and amended by Acts 1997, 75th Leg., ch.

268, Sec. 1, eff. May 26, 1997.

Sec.A8.124.AAINNOVATIVE AND EMERGENCY GRANTS. (a) The
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legislature may appropriate money from the foundation school fund

or other sources for grants to regional education service centers.

Money appropriated under this section shall be distributed to

regional education service centers as:

(1)AAcompetitive grants for developing and

implementing innovative regional strategies or programs; or

(2)AAemergency grants for providing adequate services

under Section 8.051 to small and isolated school districts or, in

extreme circumstances, other school districts.

(b)AAThe commissioner may adopt rules governing:

(1)AAthe strategies, programs, and regions eligible for

funding under this section; and

(2)AAthe amount of money that may be distributed to a

regional education service center for a specific purpose.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Renumbered from Education Code Sec. 8.123 and amended by Acts 1997,

75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec.A8.125.AACONTRACTS FOR GRANTS. Each regional education

service center board of directors, under rules adopted by the

commissioner, may enter into a contract for a grant from a public or

private organization and may spend grant funds in accordance with

the terms of the contract.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Renumbered from Education Code Sec. 8.124 and amended by Acts 1997,

75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

SUBCHAPTER E. MENTAL HEALTH AND SUBSTANCE USE RESOURCES FOR SCHOOL

DISTRICT PERSONNEL

Sec. 8.151.AADEFINITIONS.AAIn this subchapter:

(1)AA"Executive commissioner" means the executive

commissioner of the Health and Human Services Commission.

(2)AA"Local mental health authority" and

"non-physician mental health professional" have the meanings

assigned by Section 571.003, Health and Safety Code.

Added by Acts 2019, 86th Leg., R.S., Ch. 1019 (H.B. 19), Sec. 1,
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eff. September 1, 2019.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 1035 (S.B. 26), Sec. 1, eff.

September 1, 2023.

Sec. 8.152.AAEMPLOYMENT OF NON-PHYSICIAN MENTAL HEALTH

PROFESSIONAL AS MENTAL HEALTH AND SUBSTANCE USE RESOURCE. (a)AAA

local mental health authority shall employ a non-physician mental

health professional to serve as a mental health and substance use

resource for school districts located in the region served by a

regional education service center and in which the local mental

health authority provides services.

(b)AAIf two or more local mental health authorities provide

services in a region served by a regional education service center,

the local mental health authority that primarily operates in the

county in which the center is located shall:

(1)AAemploy the non-physician mental health

professional;

(2)AAin making a hiring decision, consult with other

local mental health authorities providing services in that region;

and

(3)AAbefore making the final hiring decision, consult

with the center.

(c)AAIf a local mental health authority is unable to employ a

professional who qualifies as a non-physician mental health

professional, the authority may request a waiver from the executive

commissioner for approval to employ, for purposes of performing the

functions and duties of a non-physician mental health professional

under this subchapter, a person who:

(1)AAis a licensed master social worker, as defined by

Section 505.002, Occupations Code; or

(2)AAhas been issued a licensed professional counselor

associate license by the Texas State Board of Examiners of

Professional Counselors.

(d)AAA person approved under a waiver under Subsection (c)

shall carry out the functions and duties required of a

non-physician mental health professional under this subchapter in
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the same manner as a non-physician mental health professional

employed under Subsection (a) or (b).

Added by Acts 2019, 86th Leg., R.S., Ch. 1019 (H.B. 19), Sec. 1,

eff. September 1, 2019.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 1035 (S.B. 26), Sec. 2, eff.

September 1, 2023.

Sec. 8.153.AAINTERAGENCY COLLABORATION; MEMORANDUM OF

UNDERSTANDING. (a)AAA local mental health authority that employs a

non-physician mental health professional under Section 8.152 and

the regional education service center shall collaborate in carrying

out this subchapter.

(b)AAEach regional education service center shall provide

for a non-physician mental health professional employed for the

region served by the center with a space for the professional to

carry out the professional’s duties under Section 8.155.AAThe local

mental health authority that employs the professional shall pay the

center a reasonable, negotiated cost-recovery fee for providing the

space and administrative support as outlined in the memorandum of

understanding entered into under Subsection (c).AAThe

cost-recovery fee may not exceed $15,000 per year unless the local

mental health authority and center agree to a higher amount.

(c)AAA local mental health authority and a regional education

service center shall enter into a memorandum of understanding for

the administration of this section.

Added by Acts 2019, 86th Leg., R.S., Ch. 1019 (H.B. 19), Sec. 1,

eff. September 1, 2019.

Sec. 8.154.AASUPERVISION OF NON-PHYSICIAN MENTAL HEALTH

PROFESSIONAL.AAA local mental health authority that employs a

non-physician mental health professional under Section 8.152

shall:

(1)AAsupervise the professional in carrying out the

professional’s duties under Section 8.155; and

(2)AAconsult with any other local mental health

authorities in the region and the regional education service center
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for input on supervising the professional.

Added by Acts 2019, 86th Leg., R.S., Ch. 1019 (H.B. 19), Sec. 1,

eff. September 1, 2019.

Sec. 8.155.AADUTIES OF NON-PHYSICIAN MENTAL HEALTH

PROFESSIONAL. (a)AAA non-physician mental health professional

employed under Section 8.152 shall, to the greatest extent

possible, work collaboratively with the regional education service

center and shall act as a resource for the center and school

district personnel by:

(1)AAhelping personnel gain awareness and a better

understanding of mental health and co-occurring mental health and

substance use disorders;

(2)AAassisting personnel to implement initiatives

related to mental health or substance use under state law or agency

rules, interagency memorandums of understanding, and related

programs;

(3)AAensuring personnel are aware of:

(A)AAthe list of recommended best practice-based

programs and research-based practices developed under Section

38.351;

(B)AAother public and private mental health and

substance use prevention, treatment, and recovery programs

available in the school district, including evidence-based

programs provided by a local mental health authority and other

public or private mental health providers; and

(C)AAother available public and private mental

health and substance use prevention, treatment, and recovery

program resources administered by the local mental health authority

or the Health and Human Services Commission to support school

districts, students, and families;

(4)AAon a monthly basis, facilitating mental health

first aid training;

(5)AAon a monthly basis, facilitating training

regarding the effects of grief and trauma and providing support to

children with intellectual or developmental disabilities who

suffer from grief or trauma; and
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(6)AAon a monthly basis, facilitating training on

prevention and intervention programs that have been shown to be

effective in helping students cope with pressures to:

(A)AAuse alcohol, cigarettes, or illegal drugs; or

(B)AAmisuse prescription drugs.

(b)AAA non-physician mental health professional employed

under Section 8.152 may not treat or provide counseling to a student

or provide specific advice to school district personnel regarding a

student.

Added by Acts 2019, 86th Leg., R.S., Ch. 1019 (H.B. 19), Sec. 1,

eff. September 1, 2019.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 915 (H.B. 3607), Sec. 5.001,

eff. September 1, 2021.

Sec. 8.156.AAPARTICIPATION BY SCHOOL DISTRICT NOT

REQUIRED.AAThis subchapter does not require a school district to

participate in training provided by a non-physician mental health

professional or otherwise use the professional as a resource.

Added by Acts 2019, 86th Leg., R.S., Ch. 1019 (H.B. 19), Sec. 1,

eff. September 1, 2019.

Sec. 8.157.AADISTRIBUTION OF FUNDING.AAA state agency to

which money is appropriated to carry out this subchapter shall

ensure that the money is distributed equally among the local mental

health authorities that employ and supervise non-physician mental

health professionals under this subchapter.

Added by Acts 2019, 86th Leg., R.S., Ch. 1019 (H.B. 19), Sec. 1,

eff. September 1, 2019.

Sec. 8.158.AAREPORT. (a)AABefore the last business day of

each calendar year, each local mental health authority that employs

and supervises a non-physician mental health professional under

this subchapter shall prepare and submit a report to the Health and

Human Services Commission regarding the outcomes for school

districts and students resulting from services provided by the

non-physician mental health professional.
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(b)AANot later than January 31 of the following calendar

year, the Health and Human Services Commission shall compile the

information submitted under this section and prepare and submit a

report to the lieutenant governor, the speaker of the house of

representatives, each standing committee of the legislature having

primary jurisdiction over mental health, each standing committee of

the legislature having primary jurisdiction over public education,

and the agency.AABefore submitting the report under this

subsection, the commission shall provide the agency a reasonable

opportunity to review and provide input on the contents of the

report.

(c)AANot later than January 31 of each calendar year, the

Health and Human Services Commission shall submit the report

prepared under Subsection (b) to the Collaborative Task Force on

Public School Mental Health Services established under Section

38.302. This subsection expires December 1, 2025.

Added by Acts 2019, 86th Leg., R.S., Ch. 1019 (H.B. 19), Sec. 1,

eff. September 1, 2019.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 692 (H.B. 2287), Sec. 1, eff.

September 1, 2021.
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