
FAMILY CODE

TITLE 5. THE PARENT-CHILD RELATIONSHIP AND THE SUIT AFFECTING THE

PARENT-CHILD RELATIONSHIP

SUBTITLE B. SUITS AFFECTING THE PARENT-CHILD RELATIONSHIP

CHAPTER 162. ADOPTION

SUBCHAPTER A. ADOPTION OF A CHILD

Sec.A162.001.AAWHO MAY ADOPT AND BE ADOPTED. (a) Subject to

the requirements for standing to sue in Chapter 102, an adult may

petition to adopt a child who may be adopted.

(b)AAA child residing in this state may be adopted if:

(1)AAthe parent-child relationship as to each living

parent of the child has been terminated or a suit for termination is

joined with the suit for adoption;

(2)AAthe parent whose rights have not been terminated

is presently the spouse of the petitioner and the proceeding is for

a stepparent adoption;

(3)AAthe child is at least two years old, the

parent-child relationship has been terminated with respect to one

parent, the person seeking the adoption has been a managing

conservator or has had actual care, possession, and control of the

child for a period of six months preceding the adoption or is the

child’s former stepparent, and the nonterminated parent consents to

the adoption; or

(4)AAthe child is at least two years old, the

parent-child relationship has been terminated with respect to one

parent, and the person seeking the adoption is the child’s former

stepparent and has been a managing conservator or has had actual

care, possession, and control of the child for a period of one year

preceding the adoption.

(c)AAIf an affidavit of relinquishment of parental rights

contains a consent for the Department of Family and Protective

Services or a licensed child-placing agency to place the child for

adoption and appoints the department or agency managing conservator

of the child, further consent by the parent is not required and the

adoption order shall terminate all rights of the parent without

1

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=FA&Value=102


further termination proceedings.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 14, eff. Sept. 1,

1997; Acts 2003, 78th Leg., ch. 493, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.090, eff.

April 2, 2015.

Sec.A162.002.AAPREREQUISITES TO PETITION. (a) If a

petitioner is married, both spouses must join in the petition for

adoption.

(b)AAA petition in a suit for adoption or a suit for

appointment of a nonparent managing conservator with authority to

consent to adoption of a child must include:

(1)AAa verified allegation that there has been

compliance with Subchapter B ; or

(2)AAif there has not been compliance with Subchapter

B, a verified statement of the particular reasons for

noncompliance.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec. 162.0025.AAADOPTION SOUGHT BY MILITARY SERVICE

MEMBER.AAIn a suit for adoption, the fact that a petitioner is a

member of the armed forces of the United States, a member of the

Texas National Guard or the National Guard of another state, or a

member of a reserve component of the armed forces of the United

States may not be considered by the court, or any person performing

an adoption evaluation or home screening, as a negative factor in

determining whether the adoption is in the best interest of the

child or whether the petitioner would be a suitable parent.

Added by Acts 2007, 80th Leg., R.S., Ch. 768 (H.B. 3537), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.02,

eff. September 1, 2015.

Sec. 162.003.AAADOPTION EVALUATION.AAIn a suit for adoption,
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an adoption evaluation must be conducted as provided in Chapter

107, unless the court waives the requirement for the performance of

an adoption evaluation under Section 107.153(a-1).

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 73, eff. Sept. 1,

1995; Acts 1995, 74th Leg., ch. 800, Sec. 1, eff. Sept. 1, 1995;

Acts 2001, 77th Leg., ch. 133, Sec. 6, eff. Sept. 1, 2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 6, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.03,

eff. September 1, 2015.

Acts 2023, 88th Leg., R.S., Ch. 802 (H.B. 461), Sec. 2, eff.

September 1, 2023.

Sec. 162.0045.AAPREFERENTIAL SETTING.AAThe court shall grant

a motion for a preferential setting for a final hearing on an

adoption and shall give precedence to that hearing over all other

civil cases not given preference by other law if the adoption

evaluation has been filed and the criminal history for the person

seeking to adopt the child has been obtained.

Added by Acts 1997, 75th Leg., ch. 561, Sec. 15, eff. Sept. 1, 1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.04,

eff. September 1, 2015.

Sec.A162.005.AAPREPARATION OF HEALTH, SOCIAL, EDUCATIONAL,

AND GENETIC HISTORY REPORT. (a) This section does not apply to an

adoption by the child’s:

(1)AAgrandparent;

(2)AAaunt or uncle by birth, marriage, or prior

adoption; or

(3)AAstepparent.

(b)AABefore placing a child for adoption, the Department of

Family and Protective Services, a licensed child-placing agency, or

the child’s parent or guardian shall compile a report on the

available health, social, educational, and genetic history of the
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child to be adopted.

(c)AAThe department shall ensure that each licensed

child-placing agency, single source continuum contractor, or other

person placing a child for adoption receives a copy of any portion

of the report prepared by the department.

(d)AAIf the child has been placed for adoption by a person or

entity other than the department, a licensed child-placing agency,

or the child’s parent or guardian, it is the duty of the person or

entity who places the child for adoption to prepare the report.

(e)AAThe person or entity who places the child for adoption

shall provide the prospective adoptive parents a copy of the report

as early as practicable before the first meeting of the adoptive

parents with the child. The copy of the report shall be edited to

protect the identity of birth parents and their families.

(f)AAThe department, licensed child-placing agency, parent,

guardian, person, or entity who prepares and files the original

report is required to furnish supplemental medical, psychological,

and psychiatric information to the adoptive parents if that

information becomes available and to file the supplemental

information where the original report is filed. The supplemental

information shall be retained for as long as the original report is

required to be retained.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.091, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 12, eff.

September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 319 (S.B. 11), Sec. 4, eff.

September 1, 2017.

Sec. 162.006.AAACCESS TO HEALTH, SOCIAL, EDUCATIONAL, AND

GENETIC HISTORY REPORT; RETENTION.

(a) Redesignated by Acts 2015, 84th Leg., R.S., Ch. 944, Sec.

15, eff. September 1, 2015.

(b)AAThe department, licensed child-placing agency, or court

retaining a copy of the report shall provide a copy of the report
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that has been edited to protect the identity of the birth parents

and any other person whose identity is confidential to the

following persons on request:

(1)AAan adoptive parent of the adopted child;

(2)AAthe managing conservator, guardian of the person,

or legal custodian of the adopted child;

(3)AAthe adopted child, after the child is an adult;

(4)AAthe surviving spouse of the adopted child if the

adopted child is dead and the spouse is the parent or guardian of a

child of the deceased adopted child; or

(5)AAa progeny of the adopted child if the adopted child

is dead and the progeny is an adult.

(c)AAA copy of the report may not be furnished to a person who

cannot furnish satisfactory proof of identity and legal entitlement

to receive a copy.

(d)AAA person requesting a copy of the report shall pay the

actual and reasonable costs of providing a copy and verifying

entitlement to the copy.

(e)AAThe report shall be retained for 99 years from the date

of the adoption by the department or licensed child-placing agency

placing the child for adoption. If the agency ceases to function as

a child-placing agency, the agency shall transfer all the reports

to the department or, after giving notice to the department, to a

transferee agency that is assuming responsibility for the

preservation of the agency’s adoption records. If the child has not

been placed for adoption by the department or a licensed

child-placing agency and if the child is being adopted by a person

other than the child’s stepparent, grandparent, aunt, or uncle by

birth, marriage, or prior adoption, the person or entity who places

the child for adoption shall file the report with the department,

which shall retain the copies for 99 years from the date of the

adoption.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1069 (H.B. 3259), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 13, eff.
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September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 15(a),

eff. September 1, 2015.

Sec. 162.0062.AAACCESS TO INFORMATION. (a)AAExcept as

provided by Subsection (c), the prospective adoptive parents of a

child are entitled to examine the records and other information

relating to the history of the child.AAThe Department of Family and

Protective Services, licensed child-placing agency, or other

person placing a child for adoption shall inform the prospective

adoptive parents of their right to examine the records and other

information relating to the history of the child.AAThe department,

licensed child-placing agency, or other person placing the child

for adoption shall edit the records and information to protect the

identity of the biological parents and any other person whose

identity is confidential.

(a-1)AAIf a child is placed with a prospective adoptive

parent prior to adoption, the prospective adoptive parent is

entitled to examine any record or other information relating to the

child’s health history, including the portion of the report

prepared under Section 162.005 for the child that relates to the

child’s health.AAThe department, licensed child-placing agency,

single source continuum contractor, or other person placing a child

for adoption shall inform the prospective adoptive parent of the

prospective adoptive parent’s right to examine the records and

other information relating to the child’s health history.AAThe

department, licensed child-placing agency, single source continuum

contractor, or other person placing the child for adoption shall

edit the records and information to protect the identity of the

biological parents and any other person whose identity is

confidential.

(b)AAThe records described by Subsection (a) must include any

records relating to an investigation of abuse in which the child was

an alleged or confirmed victim of sexual abuse while residing in a

foster home or other residential child-care facility.AAIf the

licensed child-placing agency or other person placing the child for

adoption does not have the information required by this subsection,
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the department, at the request of the licensed child-placing agency

or other person placing the child for adoption, shall provide the

information to the prospective adoptive parents of the child.

(c)AAIf the prospective adoptive parents of a child have

reviewed the health, social, educational, and genetic history

report for the child and indicated that they want to proceed with

the adoption, the department may, but is not required to, allow the

prospective adoptive parents of the child to examine the records

and other information relating to the history of the child, unless

the prospective adoptive parents request the child’s case

record.AAThe department shall provide the child’s case record to

the prospective adoptive parents on the request of the prospective

adoptive parents.

(c-1)AAIf the prospective adoptive parents of a child

indicate they want to proceed with the adoption under Subsection

(c), the department, licensed child-placing agency, or single

source continuum contractor shall provide the prospective adoptive

parents with access to research regarding underlying health issues

and other conditions of trauma that could impact child development

and permanency.

(d)AA The adoptive parents and the adopted child, after the

child is an adult, are entitled to receive copies of the records

that have been edited to protect the identity of the biological

parents and any other person whose identity is confidential and

other information relating to the history of the child maintained

by the department, licensed child-placing agency, person, or entity

placing the child for adoption.

(e)AAIt is the duty of the person or entity placing the child

for adoption to edit the records and information to protect the

identity of the biological parents and any other person whose

identity is confidential.

(f)AAAt the time an adoption order is rendered, the court

shall provide to the parents of an adopted child information

provided by the vital statistics unit that describes the functions

of the voluntary adoption registry under Subchapter E. The

licensed child-placing agency shall provide to each of the child’s

biological parents known to the agency, the information when the
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parent signs an affidavit of relinquishment of parental rights or

affidavit of waiver of interest in a child. The information shall

include the right of the child or biological parent to refuse to

participate in the registry. If the adopted child is 14 years old

or older the court shall provide the information to the child.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 15(a),

eff. September 1, 2015.

Transferred, redesignated, and amended from Family Code, Section

162.018 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec.

15(b), eff. September 1, 2015.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 319 (S.B. 11), Sec. 5, eff.

September 1, 2017.

Sec. 162.0065.AAEDITING ADOPTION RECORDS IN DEPARTMENT

PLACEMENT.AANotwithstanding any other provision of this chapter,

in an adoption in which a child is placed for adoption by the

Department of Family and Protective Services, the department is not

required to edit records to protect the identity of birth parents

and other persons whose identity is confidential if the department

determines that information is already known to the adoptive

parents or is readily available through other sources, including

the court records of a suit to terminate the parent-child

relationship under Chapter 161.

Added by Acts 2003, 78th Leg., ch. 68, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.093, eff.

April 2, 2015.

Sec.A162.007.AACONTENTS OF HEALTH, SOCIAL, EDUCATIONAL, AND

GENETIC HISTORY REPORT. (a)AAThe health history of the child must

include information about:

(1)AAthe child’s health status at the time of placement;

(2)AAthe child’s birth, neonatal, and other medical,

psychological, psychiatric, and dental history information,

including to the extent known by the Department of Family and
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Protective Services based on the information collected under

Section 264.019:

(A)AAwhether the child’s birth mother consumed

alcohol during pregnancy; and

(B)AAwhether the child has been diagnosed with

fetal alcohol spectrum disorder;

(3)AAa record of immunizations for the child; and

(4)AAthe available results of medical, psychological,

psychiatric, and dental examinations of the child.

(b)AAThe social history of the child must include

information, to the extent known, about past and existing

relationships between the child and the child’s siblings, parents

by birth, extended family, and other persons who have had physical

possession of or legal access to the child.

(c)AAThe educational history of the child must include, to

the extent known, information about:

(1)AAthe enrollment and performance of the child in

educational institutions;

(2)AAresults of educational testing and standardized

tests for the child; and

(3)AAspecial educational needs, if any, of the child.

(d)AAThe genetic history of the child must include a

description of the child’s parents by birth and their parents, any

other child born to either of the child’s parents, and extended

family members and must include, to the extent the information is

available, information about:

(1)AAtheir health and medical history, including any

genetic diseases and disorders;

(2)AAtheir health status at the time of placement;

(3)AAthe cause of and their age at death;

(4)AAtheir height, weight, and eye and hair color;

(5)AAtheir nationality and ethnic background;

(6)AAtheir general levels of educational and

professional achievements, if any;

(7)AAtheir religious backgrounds, if any;

(8)AAany psychological, psychiatric, or social

evaluations, including the date of the evaluation, any diagnosis,
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and a summary of any findings;

(9)AAany criminal conviction records relating to a

misdemeanor or felony classified as an offense against the person

or family or public indecency or a felony violation of a statute

intended to control the possession or distribution of a substance

included in Chapter 481, Health and Safety Code; and

(10)AAany information necessary to determine whether

the child is entitled to or otherwise eligible for state or federal

financial, medical, or other assistance.

(e)AAThe report shall include a history of physical, sexual,

or emotional abuse suffered by the child, if any.

(f)AANotwithstanding the other provisions of this section,

the Department of Family and Protective Services may, in accordance

with department rule, modify the form and contents of the health,

social, educational, and genetic history report for a child as the

department determines appropriate based on:

(1)AAthe relationship between the prospective adoptive

parents and the child or the child’s birth family;

(2)AAthe provision of the child’s case record to the

prospective adoptive parents; or

(3)AAany other factor specified by department rule.

(g)AAIn this section, "fetal alcohol spectrum disorder"

means any of a group of conditions that can occur in a person whose

mother consumed alcohol during pregnancy.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 12, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 14, eff.

September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 319 (S.B. 11), Sec. 6, eff.

September 1, 2017.

Acts 2019, 86th Leg., R.S., Ch. 417 (S.B. 195), Sec. 1, eff.

January 1, 2020.

Sec.A162.008.AAFILING OF HEALTH, SOCIAL, EDUCATIONAL, AND

GENETIC HISTORY REPORT. (a) This section does not apply to an
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adoption by the child’s:

(1)AAgrandparent;

(2)AAaunt or uncle by birth, marriage, or prior

adoption; or

(3)AAstepparent.

(b)AAA petition for adoption may not be granted until the

following documents have been filed:

(1)AAa copy of the health, social, educational, and

genetic history report signed by the child’s adoptive parents; and

(2)AAif the report is required to be submitted to the

Department of Family and Protective Services under Section

162.006(e), a certificate from the department acknowledging

receipt of the report.

(c)AAA court having jurisdiction of a suit affecting the

parent-child relationship may by order waive the making and filing

of a report under this section if the child’s biological parents

cannot be located and their absence results in insufficient

information being available to compile the report.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1390, Sec. 20, eff. Sept. 1,

1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.094, eff.

April 2, 2015.

Sec.A162.0085.AACRIMINAL HISTORY REPORT REQUIRED. (a)AAIn a

suit affecting the parent-child relationship in which an adoption

is sought, the court shall order each person seeking to adopt the

child to obtain that person’s own criminal history record

information.AAThe court shall accept under this section a person’s

criminal history record information that is provided by the

Department of Family and Protective Services or by a licensed

child-placing agency that received the information from the

department if the information was obtained not more than one year

before the date the court ordered the history to be obtained.

(b)AAA person required to obtain information under

Subsection (a) shall obtain the information in the manner provided
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by Section 411.128, Government Code.

Added by Acts 1995, 74th Leg., ch. 751, Sec. 75, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 908, Sec. 2, eff. Sept. 1, 1995. Amended

by Acts 1997, 75th Leg., ch. 561, Sec. 16, eff. Sept. 1, 1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.095, eff.

April 2, 2015.

Sec. 162.0086.AAINFORMATION REGARDING SIBLING ACCESS.

(a)AAThe Department of Family and Protective Services shall provide

information to each person seeking to adopt a child placed for

adoption by the department regarding the right of a child’s sibling

to file a suit for access to the child under Sections 102.0045 and

153.551.

(b)AAThe department may provide the information required

under Subsection (a) on any form or application provided to

prospective adoptive parents.

Added by Acts 2017, 85th Leg., R.S., Ch. 316 (H.B. 5), Sec. 7, eff.

September 1, 2017.

Added by Acts 2017, 85th Leg., R.S., Ch. 413 (S.B. 948), Sec. 1,

eff. September 1, 2017.

Sec.A162.009.AARESIDENCE WITH PETITIONER. (a) The court may

not grant an adoption until the child has resided with the

petitioner for not less than six months.

(b)AAOn request of the petitioner, the court may waive the

residence requirement if the waiver is in the best interest of the

child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.010.AACONSENT REQUIRED. (a) Unless the managing

conservator is the petitioner, the written consent of a managing

conservator to the adoption must be filed. The court may waive the

requirement of consent by the managing conservator if the court

finds that the consent is being refused or has been revoked without

good cause. A hearing on the issue of consent shall be conducted by

the court without a jury.
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(b)AAIf a parent of the child is presently the spouse of the

petitioner, that parent must join in the petition for adoption and

further consent of that parent is not required.

(c)AAA child 12 years of age or older must consent to the

adoption in writing or in court. The court may waive this

requirement if it would serve the child’s best interest.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 76, eff. Sept. 1,

1995.

Sec.A162.011.AAREVOCATION OF CONSENT. At any time before an

order granting the adoption of the child is rendered, a consent

required by Section 162.010 may be revoked by filing a signed

revocation.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.012.AADIRECT OR COLLATERAL ATTACK. (a)

Notwithstanding Rule 329, Texas Rules of Civil Procedure, the

validity of an adoption order is not subject to attack after six

months after the date the order was signed.

(b)AAThe validity of a final adoption order is not subject to

attack because a health, social, educational, and genetic history

was not filed.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 601, Sec. 1, eff. Sept. 1,

1997; Acts 1997, 75th Leg., ch. 600, Sec. 2, eff. Jan. 1, 1998.

Sec.A162.013.AAABATEMENT OR DISMISSAL. (a) If the sole

petitioner dies or the joint petitioners die, the court shall

dismiss the suit for adoption.

(b)AAIf one of the joint petitioners dies, the proceeding

shall continue uninterrupted.

(c)AAIf the joint petitioners divorce, the court shall abate

the suit for adoption. The court shall dismiss the petition unless

the petition is amended to request adoption by one of the original

petitioners.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec.A162.014.AAATTENDANCE AT HEARING REQUIRED. (a) If the

joint petitioners are husband and wife and it would be unduly

difficult for one of the petitioners to appear at the hearing, the

court may waive the attendance of that petitioner if the other

spouse is present.

(b)AAA child to be adopted who is 12 years of age or older

shall attend the hearing. The court may waive this requirement in

the best interest of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.015.AARACE OR ETHNICITY. (a) In determining the

best interest of the child, the court may not deny or delay the

adoption or otherwise discriminate on the basis of race or

ethnicity of the child or the prospective adoptive parents.

(b)AAThis section does not apply to a person, entity, tribe,

organization, or child custody proceeding subject to the Indian

Child Welfare Act of 1978 (25 U.S.C. Section 1901 et seq.). In this

subsection "child custody proceeding" has the meaning provided by

25 U.S.C. Section 1903.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 77, eff. Sept. 1,

1995.

Sec.A162.016.AAADOPTION ORDER. (a) If a petition requesting

termination has been joined with a petition requesting adoption,

the court shall also terminate the parent-child relationship at the

same time the adoption order is rendered. The court must make

separate findings that the termination is in the best interest of

the child and that the adoption is in the best interest of the

child.

(b)AAIf the court finds that the requirements for adoption

have been met and the adoption is in the best interest of the child,

the court shall grant the adoption.

(c)AAThe name of the child may be changed in the order if

requested.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec.A162.017.AAEFFECT OF ADOPTION. (a) An order of adoption

creates the parent-child relationship between the adoptive parent

and the child for all purposes.

(b)AAAn adopted child is entitled to inherit from and through

the child’s adoptive parents as though the child were the

biological child of the parents.

(c)AAThe terms "child," "descendant," "issue," and other

terms indicating the relationship of parent and child include an

adopted child unless the context or express language clearly

indicates otherwise.

(d)AANothing in this chapter precludes or affects the rights

of a biological or adoptive maternal or paternal grandparent to

reasonable possession of or access to a grandchild, as provided in

Chapter 153.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 23, eff. June

18, 2005.

Sec.A162.019.AACOPY OF ORDER. A copy of the adoption order

is not required to be mailed to the parties as provided in Rules

119a and 239a, Texas Rules of Civil Procedure.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.020.AAWITHDRAWAL OR DENIAL OF PETITION. If a

petition requesting adoption is withdrawn or denied, the court may

order the removal of the child from the proposed adoptive home if

removal is in the child’s best interest and may enter any order

necessary for the welfare of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.021.AASEALING FILE. (a) The court, on the motion

of a party or on the court’s own motion, may order the sealing of the

file and the minutes of the court, or both, in a suit requesting an

adoption.

(b)AARendition of the order does not relieve the clerk from
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the duty to send information regarding adoption to the vital

statistics unit as required by this subchapter and Chapter 108.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 78, eff. Sept. 1,

1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.097, eff.

April 2, 2015.

Sec.A162.022.AACONFIDENTIALITY MAINTAINED BY CLERK. The

records concerning a child maintained by the district clerk after

entry of an order of adoption are confidential. No person is

entitled to access to the records or may obtain information from the

records except for good cause under an order of the court that

issued the order.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.023.AAADOPTION ORDER FROM FOREIGN COUNTRY. (a)

Except as otherwise provided by law, an adoption order rendered to a

resident of this state that is made by a foreign country shall be

accorded full faith and credit by the courts of this state and

enforced as if the order were rendered by a court in this state

unless the adoption law or process of the foreign country violates

the fundamental principles of human rights or the laws or public

policy of this state.

(b)AAA person who adopts a child in a foreign country may

register the order in this state. A petition for registration of a

foreign adoption order may be combined with a petition for a name

change. If the court finds that the foreign adoption order meets

the requirements of Subsection (a), the court shall order the state

registrar to:

(1)AAregister the order under Chapter 192, Health and

Safety Code; and

(2)AAfile a certificate of birth for the child under

Section 192.006, Health and Safety Code.

Added by Acts 2003, 78th Leg., ch. 19, Sec. 1, eff. Sept. 1, 2003.
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Sec.A162.025.AAPLACEMENT BY UNAUTHORIZED PERSON; OFFENSE.

(a) A person who is not the natural or adoptive parent of the child,

the legal guardian of the child, or a child-placing agency licensed

under Chapter 42, Human Resources Code, commits an offense if the

person:

(1)AAserves as an intermediary between a prospective

adoptive parent and an expectant parent or parent of a minor child

to identify the parties to each other; or

(2)AAplaces a child for adoption.

(b)AAIt is not an offense under this section if a

professional provides legal or medical services to:

(1)AAa parent who identifies the prospective adoptive

parent and places the child for adoption without the assistance of

the professional; or

(2)AAa prospective adoptive parent who identifies a

parent and receives placement of a child for adoption without the

assistance of the professional.

(c)AAAn offense under this section is a Class B misdemeanor.

Added by Acts 1995, 74th Leg., ch. 411, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 18, eff. Sept. 1,

1997.

Sec. 162.026.AAREGULATED CUSTODY TRANSFER OF ADOPTED

CHILD.AAA parent, managing conservator, or guardian of an adopted

child may not transfer permanent physical custody of the child to

any person who is not a relative or stepparent of the child or an

adult who has a significant and long-standing relationship with the

child unless:

(1)AAthe parent, managing conservator, or guardian

files a petition with a court of competent jurisdiction requesting

a transfer of custody; and

(2)AAthe court approves the petition.

Added by Acts 2017, 85th Leg., R.S., Ch. 985 (H.B. 834), Sec. 1,

eff. September 1, 2017.

SUBCHAPTER B. INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN
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Sec.A162.101.AADEFINITIONS. In this subchapter:

(1)AA"Appropriate public authorities," with reference

to this state, means the commissioner of the Department of Family

and Protective Services.

(2)AA"Appropriate authority in the receiving state,"

with reference to this state, means the commissioner of the

Department of Family and Protective Services.

(3)AA"Compact" means the Interstate Compact on the

Placement of Children.

(4)AA"Executive head," with reference to this state,

means the governor.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 846, Sec. 2, eff. June 16,

1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.098, eff.

April 2, 2015.

Sec.A162.102.AAADOPTION OF COMPACT; TEXT. The Interstate

Compact on the Placement of Children is adopted by this state and

entered into with all other jurisdictions in form substantially as

provided by this subchapter.

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

ARTICLE I. PURPOSE AND POLICY

It is the purpose and policy of the party states to cooperate

with each other in the interstate placement of children to the end

that:

(a)AAEach child requiring placement shall receive the

maximum opportunity to be placed in a suitable environment and with

persons or institutions having appropriate qualifications and

facilities to provide a necessary and desirable degree and type of

care.

(b)AAThe appropriate authorities in a state where a

child is to be placed may have full opportunity to ascertain the

circumstances of the proposed placement, thereby promoting full

compliance with applicable requirements for the protection of the

child.
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(c)AAThe proper authorities of the state from which the

placement is made may obtain the most complete information on the

basis on which to evaluate a projected placement before it is made.

(d)AAAppropriate jurisdictional arrangements for the

care of children will be promoted.

ARTICLE II. DEFINITIONS

As used in this compact:

(a)AA"Child" means a person who, by reason of minority,

is legally subject to parental, guardianship, or similar control.

(b)AA"Sending agency" means a party state, officer, or

employee thereof; a subdivision of a party state, or officer or

employee thereof; a court of a party state; a person, corporation,

association, charitable agency, or other entity which sends,

brings, or causes to be sent or brought any child to another party

state.

(c)AA"Receiving state" means the state to which a child

is sent, brought, or caused to be sent or brought, whether by public

authorities or private persons or agencies, and whether for

placement with state or local public authorities or for placement

with private agencies or persons.

(d)AA"Placement" means the arrangement for the care of

a child in a family free or boarding home or in a child-caring

agency or institution but does not include any institution caring

for the mentally ill, mentally defective, or epileptic or any

institution primarily educational in character, and any hospital or

other medical facility.

ARTICLE III. CONDITIONS FOR PLACEMENT

(a)AANo sending agency shall send, bring, or cause to be sent

or brought into any other party state any child for placement in

foster care or as a preliminary to a possible adoption unless the

sending agency shall comply with each and every requirement set

forth in this article and with the applicable laws of the receiving

state governing the placement of children therein.

(b)AAPrior to sending, bringing, or causing any child to be

sent or brought into a receiving state for placement in foster care

or as a preliminary to a possible adoption, the sending agency shall

furnish the appropriate public authorities in the receiving state
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written notice of the intention to send, bring, or place the child

in the receiving state. The notice shall contain:

(1)AAthe name, date, and place of birth of the child;

(2)AAthe identity and address or addresses of the

parents or legal guardian;

(3)AAthe name and address of the person, agency, or

institution to or with which the sending agency proposes to send,

bring, or place the child;

(4)AAa full statement of the reasons for such proposed

action and evidence of the authority pursuant to which the

placement is proposed to be made.

(c)AAAny public officer or agency in a receiving state which

is in receipt of a notice pursuant to Paragraph (b) of this article

may request of the sending agency, or any other appropriate officer

or agency of or in the sending agency’s state, and shall be entitled

to receive therefrom, such supporting or additional information as

it may deem necessary under the circumstances to carry out the

purpose and policy of this compact.

(d)AAThe child shall not be sent, brought, or caused to be

sent or brought into the receiving state until the appropriate

public authorities in the receiving state shall notify the sending

agency, in writing, to the effect that the proposed placement does

not appear to be contrary to the interests of the child.

ARTICLE IV. PENALTY FOR ILLEGAL PLACEMENT

The sending, bringing, or causing to be sent or brought into

any receiving state of a child in violation of the terms of this

compact shall constitute a violation of the laws respecting the

placement of children of both the state in which the sending agency

is located or from which it sends or brings the child and of the

receiving state. Such violation may be punished or subjected to

penalty in either jurisdiction in accordance with its laws. In

addition to liability for any such punishment or penalty, any such

violation shall constitute full and sufficient grounds for the

suspension or revocation of any license, permit, or other legal

authorization held by the sending agency which empowers or allows

it to place or care for children.

ARTICLE V. RETENTION OF JURISDICTION
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(a)AAThe sending agency shall retain jurisdiction over the

child sufficient to determine all matters in relation to the

custody, supervision, care, treatment, and disposition of the child

which it would have had if the child had remained in the sending

agency’s state, until the child is adopted, reaches majority,

becomes self-supporting, or is discharged with the concurrence of

the appropriate authority in the receiving state. Such

jurisdiction shall also include the power to effect or cause the

return of the child or its transfer to another location and custody

pursuant to law. The sending agency shall continue to have

financial responsibility for support and maintenance of the child

during the period of the placement. Nothing contained herein shall

defeat a claim of jurisdiction by a receiving state sufficient to

deal with an act of delinquency or crime committed therein.

(b)AAWhen the sending agency is a public agency, it may enter

into an agreement with an authorized public or private agency in the

receiving state providing for the performance of one or more

services in respect of such case by the latter as agent for the

sending agency.

(c)AANothing in this compact shall be construed to prevent a

private charitable agency authorized to place children in the

receiving state from performing services or acting as agent in that

state for a private charitable agency of the sending state; nor to

prevent the agency in the receiving state from discharging

financial responsibility for the support and maintenance of a child

who has been placed on behalf of the sending agency without

relieving the responsibility set forth in Paragraph (a) hereof.

ARTICLE VI. INSTITUTIONAL CARE OF DELINQUENT CHILDREN

A child adjudicated delinquent may be placed in an

institution in another party jurisdiction pursuant to this compact

but no such placement shall be made unless the child is given a

court hearing on notice to the parent or guardian with opportunity

to be heard, prior to his being sent to such other party

jurisdiction for institutional care and the court finds that:

(1)AAequivalent facilities for the child are not

available in the sending agency’s jurisdiction; and

(2)AAinstitutional care in the other jurisdiction is in
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the best interest of the child and will not produce undue hardship.

ARTICLE VII. COMPACT ADMINISTRATOR

The executive head of each jurisdiction party to this compact

shall designate an officer who shall be general coordinator of

activities under this compact in his jurisdiction and who, acting

jointly with like officers of other party jurisdictions, shall have

power to promulgate rules and regulations to carry out more

effectively the terms and provisions of this compact.

ARTICLE VIII. LIMITATIONS

This compact shall not apply to:

(a)AAthe sending or bringing of a child into a receiving

state by his parent, stepparent, grandparent, adult brother or

sister, adult uncle or aunt, or his guardian and leaving the child

with any such relative or nonagency guardian in the receiving

state; or

(b)AAany placement, sending, or bringing of a child

into a receiving state pursuant to any other interstate compact to

which both the state from which the child is sent or brought and the

receiving state are party, or to any other agreement between said

states which has the force of law.

ARTICLE IX. ENACTMENT AND WITHDRAWAL

This compact shall be open to joinder by any state,

territory, or possession of the United States, the District of

Columbia, the Commonwealth of Puerto Rico, and, with the consent of

congress, the government of Canada or any province thereof. It

shall become effective with respect to any such jurisdiction when

such jurisdiction has enacted the same into law. Withdrawal from

this compact shall be by the enactment of a statute repealing the

same, but shall not take effect until two years after the effective

date of such statute and until written notice of the withdrawal has

been given by the withdrawing state to the governor of each other

party jurisdiction. Withdrawal of a party state shall not affect

the rights, duties, and obligations under this compact of any

sending agency therein with respect to a placement made prior to the

effective date of withdrawal.

ARTICLE X. CONSTRUCTION AND SEVERABILITY

The provisions of this compact shall be liberally construed
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to effectuate the purposes thereof. The provisions of this compact

shall be severable and if any phrase, clause, sentence, or

provision of this compact is declared to be contrary to the

constitution of any party state or of the United States or the

applicability thereof to any government, agency, person, or

circumstance is held invalid, the validity of the remainder of this

compact and the applicability thereof to any government, agency,

person, or circumstance shall not be affected thereby. If this

compact shall be held contrary to the constitution of any state

party thereto, the compact shall remain in full force and effect as

to the remaining states and in full force and effect as to the state

affected as to all severable matters.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.108 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 3, eff. June 16, 1995.

Sec. 162.103.AAFINANCIAL RESPONSIBILITY FOR CHILD.

(a)AAFinancial responsibility for a child placed as provided in the

compact is determined, in the first instance, as provided in

Article V of the compact.AAAfter partial or complete default of

performance under the provisions of Article V assigning financial

responsibility, the commissioner of the Department of Family and

Protective Services may bring suit under Chapter 154 and may file a

complaint with the appropriate prosecuting attorney, claiming a

violation of Section 25.05, Penal Code.

(b)AAAfter default, if the commissioner of the Department of

Family and Protective Services determines that financial

responsibility is unlikely to be assumed by the sending agency or

the child’s parents, the commissioner may cause the child to be

returned to the sending agency.

(c)AAAfter default, the Department of Family and Protective

Services shall assume financial responsibility for the child until

it is assumed by the child’s parents or until the child is safely

returned to the sending agency.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.109 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 4, eff. June 16, 1995.

23

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=FA&Value=154
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=PE&Value=25.05


Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.099, eff.

April 2, 2015.

Sec. 162.104.AAAPPROVAL OF PLACEMENT.AAThe commissioner of

the Department of Family and Protective Services may not approve

the placement of a child in this state without the concurrence of

the individuals with whom the child is proposed to be placed or the

head of an institution with which the child is proposed to be

placed.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.110 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 5, eff. June 16, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.100, eff.

April 2, 2015.

Sec.A162.105.AAPLACEMENT IN ANOTHER STATE. A juvenile court

may place a delinquent child in an institution in another state as

provided by Article VI of the compact. After placement in another

state, the court retains jurisdiction of the child as provided by

Article V of the compact.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.111 by Acts 1995, 74th Leg.,

ch. 846, Sec. 6, eff. June 16, 1995.

Sec. 162.106.AACOMPACT AUTHORITY. (a)AAThe governor shall

appoint the commissioner of the Department of Family and Protective

Services as compact administrator.

(b)AAThe commissioner of the Department of Family and

Protective Services shall designate a deputy compact administrator

and staff necessary to execute the terms of the compact in this

state.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.112 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 7, eff. June 16, 1995.

Amended by:
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Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.101, eff.

April 2, 2015.

Sec.A162.107.AAOFFENSES; PENALTIES. (a)AAAn individual,

agency, corporation, or child-care facility that violates a

provision of the compact commits an offense. An offense under this

subsection is a Class B misdemeanor.

(b)AAAn individual, agency, corporation, child-care

facility, or general residential operation in this state that

violates Article IV of the compact commits an offense.AAAn offense

under this subsection is a Class B misdemeanor.AAOn conviction, the

court shall revoke any license to operate as a child-care facility

or general residential operation issued by the Department of Family

and Protective Services to the entity convicted and shall revoke

any license or certification of the individual, agency, or

corporation necessary to practice in the state.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.113 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 8, eff. June 16, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.102, eff.

April 2, 2015.

SUBCHAPTER C. INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE

Sec. 162.201.AAADOPTION OF COMPACT; TEXT.AAThe Interstate

Compact on Adoption and Medical Assistance is adopted by this state

and entered into with all other jurisdictions joining in the

compact in form substantially as provided under this subchapter.

INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE

ARTICLE I. FINDINGS

The legislature finds that:

(a)AAFinding adoptive families for children for whom

state assistance is desirable, under Subchapter D, Chapter 162, and

assuring the protection of the interest of the children affected

during the entire assistance period require special measures when

the adoptive parents move to other states or are residents of

25

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=FA&Value=162.301
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=FA&Value=162


another state.

(b)AAThe provision of medical and other necessary

services for children, with state assistance, encounters special

difficulties when the provision of services takes place in other

states.

ARTICLE II. PURPOSES

The purposes of the compact are to:

(a)AAauthorize the Department of Family and Protective

Services, with the concurrence of the Health and Human Services

Commission, to enter into interstate agreements with agencies of

other states for the protection of children on behalf of whom

adoption assistance is being provided by the Department of Family

and Protective Services; and

(b)AAprovide procedures for interstate children’s

adoption assistance payments, including medical payments.

ARTICLE III. DEFINITIONS

In this compact:

(a)AA"Adoption assistance state" means the state that

signs an adoption assistance agreement in a particular case.

(b)AA"Residence state" means the state in which the

child resides by virtue of the residence of the adoptive parents.

(c)AA"State" means a state of the United States, the

District of Columbia, the Commonwealth of Puerto Rico, the Virgin

Islands, Guam, the Commonwealth of the Northern Mariana Islands, or

a territory or possession of or a territory or possession

administered by the United States.

ARTICLE IV. COMPACTS AUTHORIZED

The Department of Family and Protective Services, through its

commissioner, is authorized to develop, participate in the

development of, negotiate, and enter into one or more interstate

compacts on behalf of this state with other states to implement one

or more of the purposes of this compact. An interstate compact

authorized by this article has the force and effect of law.

ARTICLE V. CONTENTS OF COMPACTS

A compact entered into under the authority conferred by this

compact shall contain:

(1)AAa provision making the compact available for
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joinder by all states;

(2)AAa provision for withdrawal from the compact on

written notice to the parties, with a period of one year between the

date of the notice and the effective date of the withdrawal;

(3)AAa requirement that protections under the compact

continue for the duration of the adoption assistance and apply to

all children and their adoptive parents who on the effective date of

the withdrawal are receiving adoption assistance from a party state

other than the one in which they reside and have their principal

place of abode;

(4)AAa requirement that each case of adoption

assistance to which the compact applies be covered by a written

adoption assistance agreement between the adoptive parents and the

state child welfare agency of the state that provides the adoption

assistance and that the agreement be expressly for the benefit of

the adopted child and enforceable by the adoptive parents and the

state agency providing the adoption assistance; and

(5)AAother provisions that are appropriate for the

proper administration of the compact.

ARTICLE VI. OPTIONAL CONTENTS OF COMPACTS

A compact entered into under the authority conferred by this

compact may contain the following provisions, in addition to those

required under Article V of this compact:

(1)AAprovisions establishing procedures and

entitlement to medical, developmental, child-care, or other social

services for the child in accordance with applicable laws, even if

the child and the adoptive parents are in a state other than the one

responsible for or providing the services or the funds to defray

part or all of the costs thereof; and

(2)AAother provisions that are appropriate or

incidental to the proper administration of the compact.

ARTICLE VII. MEDICAL ASSISTANCE

(a)AAA child with special needs who resides in this state and

who is the subject of an adoption assistance agreement with another

state is entitled to receive a medical assistance identification

from this state on the filing in the state medical assistance agency

of a certified copy of the adoption assistance agreement obtained
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from the adoption assistance state. In accordance with rules of the

state medical assistance agency, the adoptive parents, at least

annually, shall show that the agreement is still in effect or has

been renewed.

(b)AAThe state medical assistance agency shall consider the

holder of a medical assistance identification under this article as

any other holder of a medical assistance identification under the

laws of this state and shall process and make payment on claims on

the holder’s account in the same manner and under the same

conditions and procedures as for other recipients of medical

assistance.

(c)AAThe state medical assistance agency shall provide

coverage and benefits for a child who is in another state and who is

covered by an adoption assistance agreement made by the Department

of Family and Protective Services for the coverage or benefits, if

any, not provided by the residence state. The adoptive parents

acting for the child may submit evidence of payment for services or

benefit amounts not payable in the residence state and shall be

reimbursed for those amounts. Services or benefit amounts covered

under any insurance or other third-party medical contract or

arrangement held by the child or the adoptive parents may not be

reimbursed. The state medical assistance agency shall adopt rules

implementing this subsection. The additional coverage and benefit

amounts provided under this subsection are for services for which

there is no federal contribution or services that, if federally

aided, are not provided by the residence state. The rules shall

include procedures for obtaining prior approval for services in

cases in which prior approval is required for the assistance.

(d)AAThe submission of a false, misleading, or fraudulent

claim for payment or reimbursement for services or benefits under

this article or the making of a false, misleading, or fraudulent

statement in connection with the claim is an offense under this

subsection if the person submitting the claim or making the

statement knows or should know that the claim or statement is false,

misleading, or fraudulent. A person who commits an offense under

this subsection may be liable for a fine not to exceed $10,000 or

imprisonment for not more than two years, or both the fine and the
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imprisonment. An offense under this subsection that also

constitutes an offense under other law may be punished under either

this subsection or the other applicable law.

(e)AAThis article applies only to medical assistance for

children under adoption assistance agreements with states that have

entered into a compact with this state under which the other state

provides medical assistance to children with special needs under

adoption assistance agreements made by this state. All other

children entitled to medical assistance under adoption assistance

agreements entered into by this state are eligible to receive the

medical assistance in accordance with the laws and procedures that

apply to the agreement.

ARTICLE VIII. FEDERAL PARTICIPATION

Consistent with federal law, the Department of Family and

Protective Services and the Health and Human Services Commission,

in connection with the administration of this compact or a compact

authorized by this compact, shall include the provision of adoption

assistance and medical assistance for which the federal government

pays some or all of the cost in any state plan made under the

Adoption Assistance and Child Welfare Act of 1980 (Pub. L.

No.A96-272), Titles IV-E and XIX of the Social Security Act, and

other applicable federal laws. The Department of Family and

Protective Services and the Health and Human Services Commission

shall apply for and administer all relevant federal aid in

accordance with law.

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.103, eff.

April 2, 2015.

Sec. 162.202.AAAUTHORITY OF DEPARTMENT OF FAMILY AND

PROTECTIVE SERVICES.AAThe Department of Family and Protective

Services, with the concurrence of the Health and Human Services

Commission, may develop, participate in the development of,

negotiate, and enter into one or more interstate compacts on behalf

of this state with other states to implement one or more of the

purposes of this subchapter.AAAn interstate compact authorized by
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this subchapter has the force and effect of law.

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.104, eff.

April 2, 2015.

Sec. 162.203.AACOMPACT ADMINISTRATION.AAThe commissioner of

the Department of Family and Protective Services shall serve as the

compact administrator.AAThe administrator shall cooperate with all

departments, agencies, and officers of this state and its

subdivisions in facilitating the proper administration of the

compact and any supplemental agreements entered into by this

state.AAThe commissioner of the Department of Family and Protective

Services and the executive commissioner of the Health and Human

Services Commission shall designate deputy compact administrators

to represent adoption assistance services and medical assistance

services provided under Title XIX of the Social Security Act.

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.105, eff.

April 2, 2015.

Sec.A162.204.AASUPPLEMENTARY AGREEMENTS. The compact

administrator may enter into supplementary agreements with

appropriate officials of other states under the compact. If a

supplementary agreement requires or authorizes the use of any

institution or facility of this state or requires or authorizes the

provision of a service by this state, the supplementary agreement

does not take effect until approved by the head of the department or

agency under whose jurisdiction the institution or facility is

operated or whose department or agency will be charged with

rendering the service.

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

Sec.A162.205.AAPAYMENTS BY STATE. The compact

administrator, subject to the approval of the chief state fiscal

officer, may make or arrange for payments necessary to discharge
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financial obligations imposed on this state by the compact or by a

supplementary agreement entered into under the compact.

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

Sec.A162.206.AAPENALTIES. A person who, under a compact

entered into under this subchapter, knowingly obtains or attempts

to obtain or aids or abets any person in obtaining, by means of a

wilfully false statement or representation or by impersonation or

other fraudulent device, any assistance on behalf of a child or

other person to which the child or other person is not entitled, or

assistance in an amount greater than that to which the child or

other person is entitled, commits an offense. An offense under this

section is a Class B misdemeanor. An offense under this section

that also constitutes an offense under other law may be punished

under either this section or the other applicable law.

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

SUBCHAPTER D. ADOPTION SERVICES BY THE DEPARTMENT OF

FAMILY AND PROTECTIVE SERVICES

Sec.A162.301.AADEFINITIONS. In this subchapter:

(1)AA"Adoption assistance agreement" means a written

agreement, binding on the parties to the agreement, between the

Department of Family and Protective Services and the prospective

adoptive parents that specifies the nature and amount of any

payment, services, or assistance to be provided under the agreement

and stipulates that the agreement will remain in effect without

regard to the state in which the prospective adoptive parents

reside at any particular time.

(2)AA"Child" means a child who cannot be placed for

adoption with appropriate adoptive parents without the provision of

adoption assistance because of factors including ethnic

background, age, membership in a minority or sibling group, the

presence of a medical condition, or a physical, mental, or

emotional disability.

(3)AA"Department" means the Department of Family and

Protective Services.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 412, Sec. 1, eff. Aug. 28,

1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.107, eff.

April 2, 2015.

Sec.A162.304.AAFINANCIAL AND MEDICAL ASSISTANCE. (a)AAThe

department shall administer a program to provide adoption

assistance for eligible children and enter into adoption assistance

agreements with the adoptive parents of a child as authorized by

Part E of Title IV of the federal Social Security Act, as amended

(42 U.S.C. Section 673).

(b)AAThe adoption of a child may be subsidized by the

department. The need for and amount of the subsidy shall be

determined by the department under its rules.

(b-1)AASubject to the availability of funds, the department

shall pay a $150 subsidy each month for the premiums for health

benefits coverage for a child with respect to whom a court has

entered a final order of adoption if the child:

(1)AAwas in the conservatorship of the department at

the time of the child’s adoptive placement;

(2)AAafter the adoption, is not receiving medical

assistance under Chapter 32, Human Resources Code; and

(3)AAis younger than 18 years of age.

(b-2)AAThe commissioner of the department shall adopt rules

necessary to implement Subsection (b-1), including rules that:

(1)AAlimit eligibility for the subsidy under that

subsection to a child whose adoptive family income is less than 300

percent of the federal poverty level;

(2)AAprovide for the manner in which the department

shall pay the subsidy under that subsection; and

(3)AAspecify any documentation required to be provided

by an adoptive parent as proof that the subsidy is used to obtain

and maintain health benefits coverage for the adopted child.

(c)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(3), eff. September 1, 2015.
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(d)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(3), eff. September 1, 2015.

(e)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(3), eff. September 1, 2015.

(f)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 1022 (H.B.

72), Sec. 3, eff. September 1, 2019.

(g)AAThe commissioner of the department by rule shall provide

that the maximum amount of the subsidy under Subsection (b) that may

be paid to an adoptive parent of a child under an adoption

assistance agreement is an amount that is equal to the amount that

would have been paid to the foster parent of the child, based on the

child’s foster care service level on the date the department and the

adoptive parent enter into the adoption assistance

agreement.AAThis subsection applies only to a child who, based on

factors specified in rules of the department, the department

determines would otherwise have been expected to remain in foster

care until the child’s 18th birthday and for whom this state would

have made foster care payments for that care.AAFactors the

department may consider in determining whether a child is eligible

for the amount of the subsidy authorized by this subsection include

the following:

(1)AAthe child’s mental or physical disability, age,

and membership in a sibling group; and

(2)AAthe number of prior placement disruptions the

child has experienced.

(h)AAIn determining the amount that would have been paid to a

foster parent for purposes of Subsection (g), the department:

(1)AAshall use the minimum amount required to be paid to

a foster parent for a child assigned the same service level as the

child who is the subject of the adoption assistance agreement; and

(2)AAmay not include any amount that a child-placing

agency is entitled to retain under the foster care rate structure in

effect on the date the department and the adoptive parent enter into

the agreement.

(i)AAA child for whom a subsidy is provided under Subsection

(b-1) for premiums for health benefits coverage and who does not

receive any other subsidy under this section is not considered to be
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the subject of an adoption assistance agreement for any other

purpose, including for determining eligibility for the exemption

from payment of tuition and fees for higher education under Section

54.367, Education Code.

(j)AAThe department shall keep records necessary to evaluate

the adoption assistance program’s effectiveness in encouraging and

promoting the adoption of children.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 412, Sec. 4, eff. Aug. 28,

1995.

Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.09, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 267 (H.B. 2702), Sec. 2(a),

eff. September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 4(a),

eff. September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec.

27.001(15), eff. September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 11, eff.

January 1, 2012.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 16, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(3),

eff. September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 316 (H.B. 5), Sec. 8, eff.

September 1, 2017.

Acts 2019, 86th Leg., R.S., Ch. 1022 (H.B. 72), Sec. 1, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1022 (H.B. 72), Sec. 3, eff.

September 1, 2019.

Sec.A162.3041.AACONTINUATION OF ASSISTANCE AFTER CHILD’S

18TH BIRTHDAY. (a) The department shall, in accordance with

department rules, offer adoption assistance after a child’s 18th

birthday to the child’s adoptive parents under an existing adoption

assistance agreement entered into under Section 162.304 until:
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(1)AAthe first day of the month of the child’s 21st

birthday if the department determines, as provided by department

rules, that:

(A)AAthe child has a mental or physical disability

that warrants the continuation of that assistance;

(B)AAthe child, or the child’s adoptive parent on

behalf of the child, has applied for federal benefits under the

supplemental security income program (42 U.S.C. Section 1381 et

seq.), as amended; and

(C)AAthe child’s adoptive parents are providing

the child’s financial support; or

(2)AAif the child does not meet the requirements of

Subdivision (1), the earlier of:

(A)AAthe date the child ceases to regularly attend

high school or a vocational or technical program;

(B)AAthe date the child obtains a high school

diploma or high school equivalency certificate;

(C)AAthe date the child’s adoptive parents stop

providing financial support to the child; or

(D)AAthe first day of the month of the child’s 19th

birthday.

(a-1)AANotwithstanding Subsection (a), if the department

first entered into an adoption assistance agreement with a child’s

adoptive parents after the child’s 16th birthday, the department

shall, in accordance with rules adopted by the commissioner of the

department, offer adoption assistance after the child’s 18th

birthday to the child’s adoptive parents under an existing adoption

agreement until the last day of the month of the child’s 21st

birthday, provided the child is:

(1)AAregularly attending high school or enrolled in a

program leading toward a high school diploma or high school

equivalency certificate;

(2)AAregularly attending an institution of higher

education or a postsecondary vocational or technical program;

(3)AAparticipating in a program or activity that

promotes, or removes barriers to, employment;

(4)AAemployed for at least 80 hours a month; or
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(5)AAincapable of doing any of the activities described

by Subdivisions (1)-(4) due to a documented medical condition.

(b)AAIn determining whether a child meets the requirements of

Subdivision (a)(1), the department may conduct an assessment of the

child’s mental or physical disability or may contract for the

assessment to be conducted.

(c)AAThe department and any person with whom the department

contracts to conduct an assessment under Subsection (b) shall:

(1)AAinform the adoptive parents of the child for whom

the assessment is conducted of the application requirement under

Subsection (a)(1)(B) for federal benefits for the child under the

supplemental security income program (42 U.S.C. Section 1381 et

seq.), as amended;

(2)AAprovide assistance to the adoptive parents and the

child in preparing an application for benefits under that program;

and

(3)AAprovide ongoing consultation and guidance to the

adoptive parents and the child throughout the eligibility

determination process for benefits under that program.

(d)AAThe department is not required to provide adoption

assistance benefits under Subsection (a) or (a-1) unless funds are

appropriated to the department specifically for purposes of those

subsections.AAIf the legislature does not appropriate sufficient

money to provide adoption assistance to the adoptive parents of all

children described by Subsection (a), the department shall provide

adoption assistance only to the adoptive parents of children

described by Subsection (a)(1).

Added by Acts 2001, 77th Leg., ch. 1449, Sec. 1, eff. Sept. 1, 2001.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 4, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(a),

eff. October 1, 2010.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 17, eff.

September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 316 (H.B. 5), Sec. 9, eff.

September 1, 2017.

36

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB01151F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB02080F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00206F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB00005F.HTM


Sec.A162.306.AAPOSTADOPTION SERVICES. (a) The department

may provide services after adoption to adoptees and adoptive

families for whom the department provided services before the

adoption.

(b)AAThe department may provide services under this section

directly or through contract.

(c)AAThe services may include financial assistance, respite

care, placement services, parenting programs, support groups,

counseling services, crisis intervention, and medical aid.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 412, Sec. 6, eff. Aug. 28,

1995.

Sec. 162.3085.AAADOPTIVE PLACEMENT IN COMPLIANCE WITH

FEDERAL LAW REQUIRED.AAThe department or a licensed child-placing

agency making an adoptive placement shall comply with the

Multiethnic Placement Act of 1994 (42 U.S.C. Section 1996b).

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 18,

eff. September 1, 2015.

SUBCHAPTER E. VOLUNTARY ADOPTION REGISTRIES

Sec.A162.401.AAPURPOSE. The purpose of this subchapter is to

provide for the establishment of mutual consent voluntary adoption

registries through which adoptees, birth parents, and biological

siblings may voluntarily locate each other. It is not the purpose

of this subchapter to inhibit or prohibit persons from locating

each other through other legal means or to inhibit or affect in any

way the provision of postadoptive services and education, by

adoption agencies or others, that go further than the procedures

set out for registries established under this subchapter.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.402.AADEFINITIONS. In this subchapter:

(1)AA"Administrator" means the administrator of a

mutual consent voluntary adoption registry established under this
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subchapter.

(2)AA"Adoptee" means a person 18 years of age or older

who has been legally adopted in this state or another state or

country.

(3)AA"Adoption" means the act of creating the legal

relationship of parent and child between a person and a child who is

not the biological child of that person. The term does not include

the act of establishing the legal relationship of parent and child

between a man and a child through proof of paternity or voluntary

legitimation proceedings.

(4)AA"Adoption agency" means a person, other than a

natural parent or guardian of a child, who plans for the placement

of or places a child in the home of a prospective adoptive parent.

(5)AA"Adoptive parent" means an adult who is a parent of

an adoptee through a legal process of adoption.

(6)AA"Alleged father" means a man who is not deemed by

law to be or who has not been adjudicated to be the biological

father of an adoptee and who claims or is alleged to be the

adoptee’s biological father.

(7)AA"Authorized agency" means a public agency

authorized to care for or to place children for adoption or a

private entity approved for that purpose by the department through

a license, certification, or other means.AAThe term includes a

licensed child-placing agency or a previously licensed

child-placing agency that has ceased operations and has transferred

its adoption records to the vital statistics unit or an agency

authorized by the department to place children for adoption and a

licensed child-placing agency that has been acquired by, merged

with, or otherwise succeeded by an agency authorized by the

department to place children for adoption.

(8)AA"Biological parent" means a man or woman who is the

father or mother of genetic origin of a child.

(9)AA"Biological siblings" means persons who share a

common birth parent.

(10)AA"Birth parent" means:

(A)AAthe biological mother of an adoptee;

(B)AAthe man adjudicated or presumed under Chapter
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151 to be the biological father of an adoptee; and

(C)AAa man who has signed a consent to adoption,

affidavit of relinquishment, affidavit of waiver of interest in

child, or other written instrument releasing the adoptee for

adoption, unless the consent, affidavit, or other instrument

includes a sworn refusal to admit or a denial of paternity. The

term includes a birth mother and birth father but does not include a

person adjudicated by a court of competent jurisdiction as not

being the biological parent of an adoptee.

(11)AA"Central registry" means the mutual consent

voluntary adoption registry established and maintained by the vital

statistics unit under this subchapter.

(12)AA"Department" means the Department of Family and

Protective Services.

(13)AA"Registry" means a mutual consent voluntary

adoption registry established under this subchapter.

(14)AA"Vital statistics unit" means the vital

statistics unit of the Department of State Health Services.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 1, 11, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 561, Sec. 19, eff. Sept. 1, 1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.110, eff.

April 2, 2015.

Sec.A162.403.AAESTABLISHMENT OF VOLUNTARY ADOPTION

REGISTRIES. (a)AAThe vital statistics unit shall establish and

maintain a mutual consent voluntary adoption registry.

(b)AAExcept as provided by Subsection (c), an agency

authorized by the department to place children for adoption and an

association comprised exclusively of those agencies may establish a

mutual consent voluntary adoption registry. An agency may contract

with any other agency authorized by the department to place

children for adoption or with an association comprised exclusively

of those agencies to perform registry services on its behalf.

(c)AAAn authorized agency that did not directly or by

contract provide registry services as required by this subchapter
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on January 1, 1984, may not provide its own registry service.AAThe

vital statistics unit shall operate through the central registry

those services for agencies not permitted to provide a registry

under this section.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 20, eff. Sept. 1,

1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.111, eff.

April 2, 2015.

Sec.A162.404.AAREQUIREMENT TO SEND INFORMATION TO CENTRAL

REGISTRY. An authorized agency that is permitted to provide a

registry under this subchapter or that participates in a mutual

consent voluntary adoption registry with an association of

authorized agencies shall send to the central registry a duplicate

of all information the registry maintains in the agency’s registry

or sends to the registry in which the agency participates.

Added by Acts 1997, 75th Leg., ch. 561, Sec. 21, eff. Sept. 1, 1997.

Sec.A162.405.AADETERMINATION OF APPROPRIATE REGISTRY. (a)

The administrator of the central registry shall determine the

appropriate registry to which an applicant is entitled to apply.

(b)AAOn receiving an inquiry by an adoptee, birth parent, or

sibling who has provided satisfactory proof of age and identity and

paid all required inquiry fees, the administrator of the central

registry shall review the information on file in the central index

and consult with the administrators of other registries in the

state to determine the identity of any appropriate registry through

which the adoptee, birth parent, or sibling may register.

(c)AAEach administrator shall, not later than the 30th day

after the date of receiving an inquiry from the administrator of the

central registry, respond in writing to the inquiry that the

registrant was not placed for adoption by an agency served by that

registry or that the registrant was placed for adoption by an agency

served by that registry. If the registrant was placed for adoption

by an agency served by the registry, the administrator shall file a
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report with the administrator of the central registry including:

(1)AAthe name of the adopted child as shown in the final

adoption decree;

(2)AAthe birth date of the adopted child;

(3)AAthe docket number of the adoption suit;

(4)AAthe identity of the court that granted the

adoption;

(5)AAthe date of the final adoption decree;

(6)AAthe identity of the agency, if any, through which

the adopted child was placed; and

(7)AAthe identity, address, and telephone number of the

registry through which the adopted child may register as an

adoptee.

(d)AAAfter completing the investigation, the administrator

of the central registry shall issue an official certificate

stating:

(1)AAthe identity of the registry through which the

adoptee, birth parent, or biological sibling may apply for

registration, if known; or

(2)AAif the administrator cannot make a conclusive

determination, that the adoptee, birth parent, or biological

sibling is entitled to apply for registration through the central

registry.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 79, eff. Sept. 1,

1995; Acts 1995, 74th Leg., ch. 968, Sec. 2, eff. Sept. 1, 1995.

Sec.A162.406.AAREGISTRATION ELIGIBILITY. (a) An adoptee

who is 18 years of age or older may apply to a registry for

information about the adoptee’s birth parents and biological

siblings.

(b)AAA birth parent who is 18 years of age or older may apply

to a registry for information about an adoptee who is a child by

birth of the birth parent.

(c)AAAn alleged father who is 18 years of age or older and who

acknowledges paternity but is not, at the time of application, a

birth father may register as a birth father but may not otherwise be
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recognized as a birth father for the purposes of this subchapter

unless:

(1)AAthe adoptee’s birth mother in her application

identifies him as the adoptee’s biological father; and

(2)AAadditional information concerning the adoptee

obtained from other sources is not inconsistent with his claim of

paternity.

(d)AAA biological sibling who is 18 years of age or older may

apply to a registry for information about the person’s adopted

biological siblings.

(e)AAOnly birth parents, adoptees, and biological siblings

may apply for information through a registry.

(f)AAA person, including an authorized agency, may not apply

for information through a registry as an agent, attorney, or

representative of an adoptee, birth parent, or biological sibling.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 3, eff. Sept. 1,

1995.

Sec.A162.407.AAREGISTRATION. (a) The administrator shall

require each registration applicant to sign a written application.

(b)AAAn adoptee adopted or placed through an authorized

agency may register through the registry maintained by that agency

or the registry to which the agency has delegated registry services

or through the central registry maintained by the vital statistics

unit.

(c)AABirth parents and biological siblings shall register

through:

(1)AAthe registry of the authorized agency through

which the adoptee was adopted or placed; or

(2)AAthe central registry.

(d)AAThe administrator may not accept an application for

registration unless the applicant:

(1)AAprovides proof of identity as provided by Section

162.408;

(2)AAestablishes the applicant’s eligibility to

register; and
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(3)AApays all required registration fees.

(e)AAA registration remains in effect until the 99th

anniversary of the date the registration is accepted unless a

shorter period is specified by the applicant or the registration is

withdrawn before that time.

(f)AAA registrant may withdraw the registrant ’s registration

in writing without charge at any time.

(g)AAAfter a registration is withdrawn or expires, the

registrant shall be treated as if the person has not previously

registered.

(h)AAA completed registry application must be accepted or

rejected before the 46th day after the date the application is

received. If an application is rejected, the administrator shall

provide the applicant with a written statement of the reason for the

rejection.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 4, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 561, Sec. 22, eff. Sept. 1, 1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.112, eff.

April 2, 2015.

Sec. 162.408.AAPROOF OF IDENTITY.AAThe rules and minimum

standards of the Department of State Health Services for the vital

statistics unit must provide for proof of identity in order to

facilitate the purposes of this subchapter and to protect the

privacy rights of adoptees, adoptive parents, birth parents,

biological siblings, and their families.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 23, eff. Sept. 1,

1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.113, eff.

April 2, 2015.

Sec.A162.409.AAAPPLICATION. (a) An application must

contain:
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(1)AAthe name, address, and telephone number of the

applicant;

(2)AAany other name or alias by which the applicant has

been known;

(3)AAthe age, date of birth, and place of birth of the

applicant;

(4)AAthe original name of the adoptee, if known;

(5)AAthe adoptive name of the adoptee, if known;

(6)AAa statement that the applicant is willing to allow

the applicant’s identity to be disclosed to a registrant who is

eligible to learn the applicant’s identity;

(7)AAthe name, address, and telephone number of the

agency or other entity, organization, or person placing the adoptee

for adoption, if known, or, if not known, a statement that the

applicant does not know that information;

(8)AAan authorization to the administrator and the

administrator’s designees to inspect all vital statistics records,

court records, and agency records, including confidential records,

relating to the birth, adoption, marriage, and divorce of the

applicant or to the birth and death of any child or sibling by birth

or adoption of the applicant;

(9)AAthe specific address to which the applicant wishes

notice of a successful match to be mailed;

(10)AAa statement that the applicant either does or

does not consent to disclosure of identifying information about the

applicant after the applicant’s death;

(11)AAa statement that the registration is to be

effective for 99 years or for a stated shorter period selected by

the applicant; and

(12)AAa statement that the adoptee applicant either

does or does not desire to be informed that registry records

indicate that the applicant has a biological sibling who has

registered under this subchapter.

(b)AAThe application may contain the applicant ’s social

security number if the applicant, after being advised of the right

not to supply the number, voluntarily furnishes it.

(c)AAThe application of a birth parent must include:
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(1)AAthe original name and date of birth or approximate

date of birth of each adoptee with respect to whom the parent is

registering;

(2)AAthe names of all other birth children, including

maiden names, aliases, dates and places of birth, and names of the

birth parents;

(3)AAeach name known or thought by the applicant to have

been used by the adoptee’s other birth parent;

(4)AAthe last known address of the adoptee’s other birth

parent; and

(5)AAother available information through which the

other birth parent may be identified.

(d)AAThe application of a biological sibling must include:

(1)AAa statement explaining the applicant’s basis for

believing that the applicant has one or more biological siblings;

(2)AAthe names, including maiden and married names, and

aliases of all the applicant ’s siblings by birth and adoption and

their dates and places of birth, if known;

(3)AAthe names of the applicant’s legal parents;

(4)AAthe names of the applicant’s birth parents, if

known; and

(5)AAany other information known to the applicant

through which the existence and identity of the applicant’s

biological siblings can be confirmed.

(e)AAAn application may also contain additional information

through which the applicant ’s identity and eligibility to register

may be ascertained.

(f)AAThe administrator shall assist the applicant in filling

out the application if the applicant is unable to complete the

application without assistance, but the administrator may not

furnish the applicant with any substantive information necessary to

complete the application.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 5, eff. Sept. 1,

1995.

Sec.A162.411.AAFEES. (a) The costs of establishing,
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operating, and maintaining a registry may be recovered in whole or

in part through users’ fees charged to applicants and registrants.

(b)AAEach registry shall establish a schedule of fees for

services provided by the registry. The fees shall be reasonably

related to the direct and indirect costs of establishing,

operating, and maintaining the registry.

(c)AAA fee may not be charged for withdrawing a registration.

(d)AAThe fees collected by the vital statistics unit shall be

deposited in a special fund in the general revenue fund.AAFunds in

the special fund may be appropriated only for the administration of

the central registry.

(e)AAThe administrator may waive users’ fees in whole or in

part if the applicant provides satisfactory proof of financial

inability to pay the fees.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 6, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 561, Sec. 24, eff. Sept. 1, 1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.114, eff.

April 2, 2015.

Sec.A162.412.AASUPPLEMENTAL INFORMATION. (a) A registrant

may amend the registrant ’s registration and submit additional

information to the administrator. A registrant shall notify the

administrator of any change in the registrant’s name or address

that occurs after acceptance of the application.

(b)AAThe administrator does not have a duty to search for a

registrant who fails to register a change of name or address.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.413.AACOUNSELING. The applicant must participate

in counseling for not less than one hour with a social worker or

mental health professional with expertise in postadoption

counseling after the administrator has accepted the application for

registration and before the release of confidential information.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 7, eff. Sept. 1,
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1995.

Sec.A162.414.AAMATCHING PROCEDURES. (a) The administrator

shall process each registration in an attempt to match the adoptee

and the adoptee’s birth parents or the adoptee and the adoptee’s

biological siblings.

(b)AAThe administrator shall determine that there is a match

if the adult adoptee and the birth mother or the birth father have

registered or if a biological sibling has registered.

(c)AATo establish or corroborate a match, the administrator

shall request confirmation of a possible match from the vital

statistics unit.AAIf the agency operating the registry has in its

own records sufficient information through which the match may be

confirmed, the administrator may, but is not required to, request

confirmation from the vital statistics unit.AAThe vital statistics

unit may confirm or deny the match without breaching the duty of

confidentiality to the adoptee, adoptive parents, birth parents, or

biological siblings and without a court order.

(d)AATo establish a match, the administrator may also request

confirmation of a possible match from the agency, if any, that has

possession of records concerning the adoption of an adoptee or from

the court that granted the adoption, the hospital where the adoptee

or any biological sibling was born, the physician who delivered the

adoptee or biological sibling, or any other person who has

knowledge of the relevant facts. The agency, court, hospital,

physician, or person with knowledge may confirm or deny the match

without breaching any duty of confidentiality to the adoptee,

adoptive parents, birth parents, or biological siblings.

(e)AAIf a match is denied by a source contacted under

Subsection (d), the administrator shall make a full and complete

investigation into the reliability of the denial. If the match is

corroborated by other reliable sources and the administrator is

satisfied that the denial is erroneous, the administrator may make

disclosures but shall report to the adoptee, birth parents, and

biological siblings involved that the match was not confirmed by

all information sources.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by Acts 1995, 74th Leg., ch. 968, Sec. 8, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 561, Sec. 25, eff. Sept. 1, 1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.115, eff.

April 2, 2015.

Sec.A162.416.AADISCLOSURE OF IDENTIFYING INFORMATION. (a)

When a match has been made and confirmed to the administrator’s

satisfaction, the administrator shall mail to each registrant, at

the registrant’s last known address, by fax or registered or

certified mail, return receipt requested, delivery restricted to

addressee only, a written notice:

(1)AAinforming the registrant that a match has been

made and confirmed;

(2)AAreminding the registrant that the registrant may

withdraw the registration before disclosures are made, if desired;

and

(3)AAnotifying the registrant that before any

identifying disclosures are made, the registrant must:

(A)AAsign a written consent to disclosure that

allows the disclosure of identifying information about the other

registrants to the registrant and allows the disclosure of

identifying information about the registrant to other registrants;

(B)AAparticipate in counseling for not less than

one hour with a social worker or mental health professional who has

expertise in postadoption counseling; and

(C)AAprovide the administrator with written

certification that the counseling required under Subdivision (B)

has been completed.

(b)AAIdentifying information about a registrant shall be

released without the registrant’s having consented after the match

to disclosure if the registrant is dead, the registrant’s

registration was valid at the time of death, and the registrant had

in writing specifically authorized the postdeath disclosure in the

registrant ’s application or in a supplemental statement filed with

the administrator.

(c)AAIdentifying information about a deceased birth parent
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may not be released until each surviving child of the deceased birth

parent is an adult or until each child’s surviving parent,

guardian, managing conservator, or legal custodian consents in

writing to the disclosure.

(d)AAThe administrator shall prepare and release written

disclosure statements identifying information about each of the

registrants if the registrants complied with Subsection (a) and,

before the 60th day after the date notification of match was mailed,

the registrant or registrants have not withdrawn their

registrations.

(e)AAIf the administrator establishes that a match cannot be

made because of the death of an adoptee, birth parent, or biological

sibling, the administrator shall promptly notify the affected

registrant. The administrator shall disclose the reason why a

match cannot be made and may disclose nonidentifying information

concerning the circumstances of the person’s death.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 9, eff. Sept. 1,

1995.

Sec.A162.419.AAREGISTRY RECORDS CONFIDENTIAL. (a) All

applications, registrations, records, and other information

submitted to, obtained by, or otherwise acquired by a registry are

confidential and may not be disclosed to any person or entity except

in the manner authorized by this subchapter.

(b)AAInformation acquired by a registry may not be disclosed

under freedom of information or sunshine legislation, rules, or

practice.

(c)AAA person may not file or prosecute a class action

litigation to force a registry to disclose identifying information.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec. 162.420.AARULEMAKING. (a)AAThe executive commissioner

of the Health and Human Services Commission shall make rules and

adopt minimum standards for the Department of State Health Services

to:

(1)AAadminister the provisions of this subchapter; and
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(2)AAensure that each registry respects the right to

privacy and confidentiality of an adoptee, birth parent, and

biological sibling who does not desire to disclose the person’s

identity.

(b)AAThe Department of State Health Services shall conduct a

comprehensive review of all rules and standards adopted under this

subchapter not less than every six years.

(c)AAIn order to provide the administrators an opportunity to

review proposed rules and standards and send written suggestions to

the executive commissioner of the Health and Human Services

Commission, the executive commissioner shall, before adopting

rules and minimum standards, send a copy of the proposed rules and

standards not less than 60 days before the date they take effect to:

(1)AAthe administrator of each registry established

under this subchapter; and

(2)AAthe administrator of each agency authorized by the

department to place children for adoption.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 26, eff. Sept. 1,

1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.116, eff.

April 2, 2015.

Sec.A162.421.AAPROHIBITED ACTS; CRIMINAL PENALTIES.

(a)AAThis subchapter does not prevent the Department of State

Health Services from making known to the public, by appropriate

means, the existence of voluntary adoption registries.

(b)AAInformation received by or in connection with the

operation of a registry may not be stored in a data bank used for any

purpose other than operation of the registry.

(c)AAA person commits an offense if the person knowingly or

recklessly discloses information from a registry application,

registration, record, or other information submitted to, obtained

by, or otherwise acquired by a registry in violation of this

subchapter. This subsection may not be construed to penalize the

disclosure of information from adoption agency records. An offense
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under this subsection is a felony of the second degree.

(d)AAA person commits an offense if the person with criminal

negligence causes or permits the disclosure of information from a

registry application, registration, record, or other information

submitted to, obtained by, or otherwise acquired by a registry in

violation of this subchapter. This subsection may not be construed

to penalize the disclosure of information from adoption agency

records. An offense under this subsection is a Class A misdemeanor.

(e)AAA person commits an offense if the person impersonates

an adoptee, birth parent, or biological sibling with the intent to

secure confidential information from a registry established under

this subchapter. An offense under this subsection is a felony of

the second degree.

(f)AAA person commits an offense if the person impersonates

an administrator, agent, or employee of a registry with the intent

to secure confidential information from a registry established

under this subchapter. An offense under this subsection is a felony

of the second degree.

(g)AAA person commits an offense if the person, with intent

to deceive and with knowledge of the statement’s meaning, makes a

false statement under oath in connection with the operation of a

registry. An offense under this subsection is a felony of the third

degree.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 10, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 561, Sec. 27, eff. Sept. 1, 1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.117, eff.

April 2, 2015.

Sec.A162.422.AAIMMUNITY FROM LIABILITY. (a)AAThe Department

of State Health Services or authorized agency establishing or

operating a registry is not liable to any person for obtaining or

disclosing identifying information about a birth parent, adoptee,

or biological sibling within the scope of this subchapter and under

its provisions.

(b)AAAn employee or agent of the Department of State Health
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Services or of an authorized agency establishing or operating a

registry under this subchapter is not liable to any person for

obtaining or disclosing identifying information about a birth

parent, adoptee, or biological sibling within the scope of this

subchapter and under its provisions.

(c)AAA person or entity furnishing information to the

administrator or an employee or agent of a registry is not liable to

any person for disclosing information about a birth parent,

adoptee, or biological sibling within the scope of this subchapter

and under its provisions.

(d)AAA person or entity is not immune from liability for

performing an act prohibited by Section 162.421.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 28, eff. Sept. 1,

1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.118, eff.

April 2, 2015.

SUBCHAPTER F. ADOPTION OF AN ADULT

Sec.A162.501.AAADOPTION OF ADULT. The court may grant the

petition of an adult residing in this state to adopt another adult

according to this subchapter.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.502.AAJURISDICTION. The petitioner shall file a

suit to adopt an adult in the district court or a statutory county

court granted jurisdiction in family law cases and proceedings by

Chapter 25, Government Code, in the county of the petitioner’s

residence.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.503.AAREQUIREMENTS OF PETITION. (a) A petition to

adopt an adult shall be entitled "In the Interest of __________, An

Adult."

(b)AAIf the petitioner is married, both spouses must join in
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the petition for adoption.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.504.AACONSENT. A court may not grant an adoption

unless the adult consents in writing to be adopted by the

petitioner.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.505.AAATTENDANCE REQUIRED. The petitioner and the

adult to be adopted must attend the hearing. For good cause shown,

the court may waive this requirement, by written order, if the

petitioner or adult to be adopted is unable to attend.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A162.506.AAADOPTION ORDER. (a) The court shall grant

the adoption if the court finds that the requirements for adoption

of an adult are met.

(b)AANotwithstanding that both spouses have joined in a

petition for the adoption of an adult as required by Section

162.503(b), the court may grant the adoption of the adult to both

spouses or, on request of the spouses, to only one spouse.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 555, Sec. 1, eff. June 20,

2003.

Sec.A162.507.AAEFFECT OF ADOPTION. (a) The adopted adult is

the son or daughter of the adoptive parents for all purposes.

(b)AAThe adopted adult is entitled to inherit from and

through the adopted adult’s adoptive parents as though the adopted

adult were the biological child of the adoptive parents.

(c)AAThe adopted adult may not inherit from or through the

adult’s biological parent.AAA biological parent may not inherit

from or through an adopted adult.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2005, 79th Leg., Ch. 169 (H.B. 204), Sec. 1, eff.

September 1, 2005.
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SUBCHAPTER G. MISCELLANEOUS PROVISIONS

Sec.A162.601.AAINCENTIVES FOR LICENSED CHILD-PLACING

AGENCIES. (a)AASubject to the availability of funds, the

Department of Family and Protective Services shall pay, in addition

to any other amounts due, a monetary incentive to a licensed

child-placing agency for the completion of an adoption:

(1)AAof a child, as defined by Section 162.301,

receiving or entitled to receive foster care at department expense;

and

(2)AAarranged with the assistance of the agency.

(b)AAThe incentive may not exceed 25 percent of the amount

the department would have spent to provide one year of foster care

for the child, determined according to the child’s level of care at

the time the adoption is completed.

(c)AAFor purposes of this section, an adoption is completed

on the date on which the court issues the adoption order.

Added by Acts 1997, 75th Leg., ch. 1309, Sec. 1, eff. Sept. 1, 1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.119, eff.

April 2, 2015.

Sec.A162.602.AADOCUMENTATION TO ACCOMPANY PETITION FOR

ADOPTION OR ANNULMENT OR REVOCATION OF ADOPTION. At the time a

petition for adoption or annulment or revocation of adoption is

filed, the petitioner shall also file completed documentation that

may be used by the clerk of the court, at the time the petition is

granted, to comply with Section 192.009, Health and Safety Code,

and Section 108.003.

Added by Acts 2003, 78th Leg., ch. 1128, Sec. 5, eff. Sept. 1, 2003.

Sec. 162.603.AAPOST-ADOPTION SUPPORT INFORMATION PROVIDED BY

LICENSED CHILD-PLACING AGENCIES.AAA licensed child-placing agency

shall provide prospective adoptive parents with information

regarding:

(1)AAthe community services and other resources
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available to support a parent who adopts a child; and

(2)AAthe options available to the adoptive parent if

the parent is unable to care for the adopted child.

Added by Acts 2017, 85th Leg., R.S., Ch. 985 (H.B. 834), Sec. 2,

eff. September 1, 2017.

Sec. 162.604.AAMAXIMUM AGE RESTRICTION FOR ADOPTIVE PARENTS

PROHIBITED. (a)AAThe Department of Family and Protective Services,

a single source continuum contractor, or a licensed child-placing

agency that places a child for adoption may not implement or enforce

a policy that:

(1)AAsets a maximum age for any prospective adoptive

parent; or

(2)AAsets a maximum age differential between a child

and any prospective adoptive parent.

(b)AASubject to Subsection (a), the Department of Family and

Protective Services, a single source continuum contractor, or a

licensed child-placing agency may consider the health and expected

lifespan of each prospective adoptive parent when determining the

best interest of a child.

Added by Acts 2023, 88th Leg., R.S., Ch. 589 (H.B. 2969), Sec. 1,

eff. September 1, 2023.

SUBCHAPTER H. EMBRYO DONATION INFORMATION

Sec.AA162.701.AADEFINITIONS.AAIn this subchapter:

(1)AA"Department" means the Department of Family and

Protective Services.

(2)AA"Embryo donation" has the meaning assigned by

Section 159.011, Occupations Code.

Added by Acts 2017, 85th Leg., R.S., Ch. 331 (H.B. 785), Sec. 2,

eff. September 1, 2017.

Sec. 162.702.AAINFORMATION REGARDING EMBRYO DONATION.AAThe

department shall post information regarding embryo donation on the

department ’s Internet website.AAThe information must include

contact information for nonprofit organizations that facilitate
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embryo donation.

Added by Acts 2017, 85th Leg., R.S., Ch. 331 (H.B. 785), Sec. 2,

eff. September 1, 2017.
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