
GOVERNMENT CODE

TITLE 4. EXECUTIVE BRANCH

SUBTITLE D. HISTORY, CULTURE, AND EDUCATION

CHAPTER 441. LIBRARIES AND ARCHIVES

SUBCHAPTER A. TEXAS STATE LIBRARY AND ARCHIVES COMMISSION

Sec.A441.001.AACOMMISSION; MEMBERS. (a) The Texas State

Library and Archives Commission is composed of seven members

appointed by the governor with the advice and consent of the senate.

All seven members must be representatives of the general public. A

person is not eligible for appointment as a member of the commission

if the person or the person’s spouse:

(1)AAis registered, certified, or licensed by an

occupational regulatory agency in the field of library or

information science;

(2)AAis employed by or participates in the management

of a business entity or other organization regulated by the

commission or receiving funds from the commission;

(3)AAowns or controls, directly or indirectly, more

than a 10 percent interest in a business entity or other

organization regulated by the commission or receiving funds from

the commission; or

(4)AAuses or receives a substantial amount of tangible

goods, services, or funds from the commission, other than

compensation or reimbursement authorized by law for commission

membership, attendance, or expenses.

(b)AAMembers of the commission serve staggered terms of six

years.

(c)AAA person appointed to fill a vacancy serves for the

remainder of the term to which that person’s predecessor was

appointed.

(d)AAAn appointment to the commission shall be made without

regard to the race, color, disability, sex, religion, age, or

national origin of the appointee.

(e)AAA person may not be a member of the commission or act as

the general counsel to the commission if the person is required to
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register as a lobbyist under Chapter 305 because of the person’s

activities for compensation on behalf of a profession related to

the operation of the commission.

(f)AAA person may not be a member of the commission and may

not be a commission employee employed in a "bona fide executive,

administrative, or professional capacity," as that phrase is used

for purposes of establishing an exemption to the overtime

provisions of the federal Fair Labor Standards Act of 1938 (29

U.S.C. Section 201 et seq.) if:

(1)AAthe person is an officer, employee, or paid

consultant of a Texas trade association in the field of library and

information science, archives management, or records management;

or

(2)AAthe person’s spouse is an officer, manager, or paid

consultant of a Texas trade association in the field of library and

information science, archives management, or records management.

(g) Expired.

(h)AAIn this section, "Texas trade association" means a

cooperative and voluntarily joined statewide association of

business or professional competitors in this state designed to

assist its members and its industry or profession in dealing with

mutual business or professional problems and in promoting their

common interest.

(i)AAIt is a ground for removal from the commission if a

member:

(1)AAdoes not have at the time of taking office the

qualifications required by Subsection (a);

(2)AAdoes not maintain during service on the commission

the qualifications required by Subsection (a);

(3)AAis ineligible for membership under Subsection (e)

or (f);

(4)AAcannot, because of illness or disability,

discharge the member’s duties for a substantial part of the member’s

term; or

(5)AAis absent from more than half of the regularly

scheduled commission meetings that the member is eligible to attend

during a calendar year without an excuse approved by majority vote

2

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=305


of the commission.

(j)AAThe validity of an action of the commission is not

affected by the fact that it was taken when a ground for removal of a

commission member exists.

(k)AAIf the director and librarian has knowledge that a

potential ground for removal exists, the director and librarian

shall notify the presiding officer of the commission of the

potential ground.AAThe presiding officer shall then notify the

governor and the attorney general that a potential ground for

removal exists.AAIf the potential ground for removal involves the

presiding officer, the director and librarian shall notify the next

highest officer of the commission, who shall then notify the

governor and the attorney general that a potential ground for

removal exists.

(l)AAThe commission shall be assigned suitable offices in the

Capitol area in which the commission shall hold at least one regular

meeting annually and as many special meetings as are necessary.

(m)AAThe governor shall designate a member of the commission

as the presiding officer of the commission to serve in that capacity

at the pleasure of the governor.

(n)AAA member of the commission may not receive compensation

for services as a member but is entitled to the per diem provided by

the General Appropriations Act for attending a meeting of the

commission. A member is also entitled to reimbursement for actual

expenses reasonably incurred in connection with the performance of

those services, subject to any applicable limitation on

reimbursement provided by the General Appropriations Act.

(o)AAThe commission is subject to the open meetings law,

Chapter 551, and the administrative procedure law, Chapter 2001.

(p)AAThe commission shall develop and implement policies

that provide the public with a reasonable opportunity to appear

before the commission and to speak on any issue under the

jurisdiction of the commission.

(q)AAThe Texas State Library and Archives Commission is

subject to Chapter 325 (Texas Sunset Act).AAUnless continued in

existence as provided by that chapter, the commission is abolished

September 1, 2031.
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Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1991, 72nd Leg., 1st C.S., ch. 17, Sec. 2.05, eff. Nov. 12,

1991; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(50), (83), eff. Sept.

1, 1995; Acts 1995, 74th Leg., ch. 86, Sec. 1, eff. Sept. 1, 1995;

Acts 1997, 75th Leg., ch. 573, Sec. 1, eff. June 2, 1997; Acts 2003,

78th Leg., ch. 1170, Sec. 24.01, eff. Sept. 1, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 1, eff.

September 1, 2007.

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 2, eff.

September 1, 2019.

Sec. 441.0011.AATRAINING FOR COMMISSION MEMBERS. (a) A

person who is appointed to and qualifies for office as a member of

the commission may not vote, deliberate, or be counted as a member

in attendance at a meeting of the commission until the person

completes a training program that complies with this section.

(b)AAThe training program must provide the person with

information regarding:

(1)AAthe law governing commission operations;

(2)AAthe programs, functions, rules, and budget of the

commission;

(3)AAthe scope of and limitations on the rulemaking

authority of the commission;

(4)AAthe results of the most recent formal audit of the

commission;

(5)AAthe requirements of:

(A)AAlaws relating to open meetings, public

information, administrative procedure, and disclosing conflicts of

interest; and

(B)AAother laws applicable to members of a state

policymaking body in performing their duties; and

(6)AAany applicable ethics policies adopted by the

commission or the Texas Ethics Commission.

(c)AAA person appointed to the commission is entitled to

reimbursement, as provided by the General Appropriations Act, for

the travel expenses incurred in attending the training program
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regardless of whether the attendance at the program occurs before

or after the person qualifies for office.

(d)AAThe director and librarian shall create a training

manual that includes the information required by Subsection

(b).AAThe director and librarian shall distribute a copy of the

training manual annually to each member of the commission.AAEach

member of the commission shall sign and submit to the director and

librarian a statement acknowledging that the member received and

has reviewed the training manual.

Added by Acts 1995, 74th Leg., ch. 86, Sec. 2, eff. Sept. 1, 1995.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 2, eff.

September 1, 2007.

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 3, eff.

September 1, 2019.

Sec.A441.002.AADIRECTOR AND LIBRARIAN. (a) The commission

shall appoint a director and librarian.

(b)AAThe director and librarian is the executive and

administrative officer of the commission and shall discharge the

administrative and executive functions of the commission.

(c)AATo be appointed as the director and librarian, a person

must have:

(1)AAat least two years of training in library science

or experience in teaching or research or in a library that is the

equivalent of two years of training in library science; and

(2)AAat least two years of administrative experience in

the field of libraries or research or in a related field.

(d)AAThe director and librarian serves at the will of the

commission.

(e)AARepealed by Acts 2003, 78th Leg., ch. 285, Sec. 31(14).

(f)AABased on the sworn account of the director and librarian

showing expenses in detail, the director and librarian is entitled

to reimbursement for actual expenses incurred when traveling in the

service of the commission.

(g)AAUnder the direction of the commission, the director and

librarian shall:
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(1)AArecord the commission’s proceedings;

(2)AAkeep an accurate account of the commission’s

financial transactions;

(3)AAhave charge of the state library and any book,

picture, document, newspaper, manuscript, archive, relic, memento,

flag, or similar item contained in the library;

(4)AAadminister programs to carry out the duties of the

commission and the director and librarian under Subtitle C, Title

6, Local Government Code, and Subchapters J and L;

(5)AAascertain the condition of all public libraries in

this state and report the results to the commission; and

(6)AAperform any other duty the commission assigns.

(h)AAUnder the direction of the commission, the director and

librarian may:

(1)AAspend money appropriated for that purpose to

purchase any book relating to Texas;

(2)AAapprove the voucher for any expenditure made in

connection with the state library; and

(3)AAwithhold from any library a public document

furnished the commission for distribution or an interlibrary loan

the library desires if the library refuses or neglects to furnish an

annual report or other information the librarian requests.

(i)AARepealed by Acts 1997, 75th Leg., ch. 873, Sec. 8(1),

eff. Sept. 1, 1997.

(j)AAThe commission shall develop and implement policies

that clearly separate the policy-making responsibilities of the

commission and the management responsibilities of the director and

librarian and the staff of the commission.

(k)AAThe commission shall comply with federal and state laws

related to program and facility accessibility. The director and

librarian shall also prepare and maintain a written plan that

describes how a person who does not speak English can be provided

reasonable access to the commission ’s programs and services.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1248, Sec. 36, eff. Sept. 1, 1989; Acts

1995, 74th Leg., ch. 86, Sec. 3, eff. Sept. 1, 1995; Acts 1997, 75th

Leg., ch. 873, Sec. 3, 8, eff. Sept. 1, 1997; Acts 2003, 78th Leg.,
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ch. 285, Sec. 31(14), eff. Sept. 1, 2003.

Sec.A441.003.AAEMPLOYEES. (a) Subject to the approval of

the commission, the director and librarian shall appoint an

assistant state librarian, a state archivist, a state records

administrator, and other assistants and employees necessary to

fulfill the duties of the commission and the director and librarian

as prescribed by law.

(b)AAThe assistant state librarian has the rank of a

department head. In the absence of the director and librarian, the

assistant may sign and certify accounts and documents in the same

manner and with the same legal authority as the director and

librarian. The assistant shall take the official oath.

(c)AATo be eligible for appointment as state archivist, a

person must have appropriate training and experience in the

administration of a government archive, but is not required to have

technical library school training or library experience to be

appointed state archivist.

(d)AATo be eligible for appointment as state records

administrator, a person must have appropriate training and

experience in the administration of a government records management

program, but is not required to have technical library training or

library experience to be appointed state records administrator.

(e)AAThe director and librarian may designate a staff member

to serve as both state archivist and state records administrator.

In that event, any provision of Subchapter L requiring joint action

by the state archivist and the state records administrator requires

only the action of the person designated.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1997, 75th Leg., ch. 873, Sec. 4, eff. Sept. 1, 1997; Acts

2003, 78th Leg., ch. 285, Sec. 17, eff. Sept. 1, 2003.

Sec.A441.004.AACAREER LADDER; PERFORMANCE EVALUATIONS. (a)

The director and librarian or the director and librarian’s designee

shall develop an intra-agency career ladder program that addresses

opportunities for mobility and advancement for employees within the

commission. The program must require intra-agency posting of all
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positions concurrently with any public posting.

(b)AAThe director and librarian or the director and

librarian’s designee shall develop a system of annual performance

evaluations that are based on documented employee performance. All

merit pay for commission employees must be based on the system

established under this subsection.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1995, 74th Leg., ch. 86, Sec. 4, eff. Sept. 1, 1995.

Sec.A441.005.AASTANDARDS OF CONDUCT; EQUAL EMPLOYMENT

OPPORTUNITY. (a) The director and librarian or the director and

librarian’s designee shall provide to members of the commission and

to commission employees, as often as necessary, information

regarding their qualification for office or employment under this

chapter and their responsibilities under applicable laws relating

to standards of conduct for state officers or employees.

(b)AAThe director and librarian or the director and

librarian’s designee shall prepare and maintain a written policy

statement to assure implementation of a program of equal employment

opportunity under which all personnel transactions are made without

regard to race, color, disability, sex, religion, age, or national

origin. The policy statement must include:

(1)AApersonnel policies, including policies relating

to recruitment, evaluation, selection, appointment, training, and

promotion of personnel that are in compliance with requirements of

Chapter 21, Labor Code;

(2)AAa comprehensive analysis of the commission

workforce that meets federal and state guidelines;

(3)AAprocedures by which a determination can be made

about the extent of underuse in the commission workforce of all

persons for whom federal or state guidelines encourage a more

equitable balance; and

(4)AAreasonable methods to address those areas of

underuse appropriately.

(c)AAA policy statement prepared under Subsection (b) must

cover an annual period, be updated annually, be reviewed by the

Commission on Human Rights for compliance with Subsection (b)(1),
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and be filed with the governor’s office.

(d)AAThe governor ’s office shall deliver a biennial report to

the legislature based on the information received under Subsection

(c). The report may be made separately or as a part of other

biennial reports made to the legislature.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1995, 74th Leg., ch. 86, Sec. 5, eff. Sept. 1, 1995.

Sec.A441.006.AAGENERAL POWERS AND DUTIES. (a) The

commission shall:

(1)AAgovern the Texas State Library;

(2)AAadopt policies and rules to aid and encourage the

development of and cooperation among all types of libraries,

including public, academic, special, and other types of libraries;

(3)AAaid those studying problems to be dealt with by

legislation;

(4)AAprepare and make available to the public and

appropriate state agencies information of public interest

describing the functions of the commission;

(5)AAdeposit money paid to the commission under this

chapter subject to Subchapter F, Chapter 404;

(6)AAgive to any person contemplating the establishment

of a public library advice regarding matters such as maintaining a

public library, selecting books, cataloging, and managing a

library;

(7)AAconduct library institutes and encourage library

associations;

(8)AAtake custody of, preserve, and make available for

public use state records and other historical resources that

document the history and culture of Texas as a province, colony,

republic, or state;

(9)AAprepare and make available to the public a

complete list of every state symbol and place designation,

including state symbols and place designations made in accordance

with Chapter 391;

(10)AAaid and encourage, by adoption of policies and

programs, the development of effective records management and
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preservation programs in state agencies and the local governments

of the state; and

(11)AAprovide library services to persons with

disabilities in cooperation with the federal government.

(b)AAThe commission may:

(1)AApurchase, as state property, any suitable book,

picture, or similar item, within the limits of the annual

legislative appropriation;

(2)AAreceive a donation or gift of money, property, or

services on any terms and conditions it considers proper as long as

the state does not incur financial liability;

(3)AAaccept, receive, and administer federal funds made

available by grant or loan to improve the public libraries of this

state;

(4)AAcontract or agree with the governing body or head

of a county, city, or town of this state to meet the terms

prescribed by the United States and consistent with state law for

the expenditure of federal funds for improving public libraries;

(5)AAparticipate in the establishment and operation of

an affiliated nonprofit organization whose purpose is to raise

funds for or provide services or other benefits to the commission;

and

(6)AAuse general revenue, grants, donations, gifts,

and, if authorized by federal law, federal funds to advertise and

promote commission programs and increase participation in and

awareness of those programs.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1248, Sec. 37, eff. Sept. 1, 1989; Acts

1995, 74th Leg., ch. 86, Sec. 6, eff. Sept. 1, 1995; Acts 1997, 75th

Leg., ch. 1108, Sec. 1, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,

ch. 873, Sec. 5, eff. Sept. 1, 1997; Amended by Acts 2001, 77th

Leg., ch. 395, Sec. 2, eff. Sept. 1, 2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 3, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 1, eff.

September 1, 2009.
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Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 4, eff.

September 1, 2019.

Sec. 441.0065.AAADVISORY COMMITTEES. (a)AAThe commission

may establish an advisory committee to make recommendations to the

commission on programs, rules, and policies affecting the delivery

of information services in the state.

(b)AAIn establishing an advisory committee under this

section, the commission shall adopt rules regarding:

(1)AAthe purpose, role, responsibility, and goals of

the committee;

(2)AAthe size and quorum requirement of the committee;

(3)AAqualifications for committee membership;

(4)AAappointment procedures for members;

(5)AAterms of service for members;

(6)AAtraining requirements for members;

(7)AAa periodic review process to evaluate the

continuing need for the committee; and

(8)AAa requirement that committee meetings be open to

the public.

Added by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 5,

eff. September 1, 2019.

Sec.A441.008.AATRANSFER OR EXCHANGE OF BOOKS OR DOCUMENTS.

(a) The commission may transfer a book or document to another

library that is supported by state appropriation if the commission

believes that the transfer would benefit the state library. The

commission may make the transfer permanent or temporary.

(b)AAIf a duplicate book or document is no longer needed by

the state library, the commission may exchange the duplicate or may

dispose of the duplicate to any state or local public library.

(c)AAThis section does not apply to any state archival record

or other historical resource that the director and librarian has

designated to be part of the state archives program established

under Section 441.181.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1997, 75th Leg., ch. 873, Sec. 6, eff. Sept. 1, 1997.
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Sec. 441.0085.AAADOPT-A-LIBRARY PROGRAM.A(a) The commission

may establish or may assist other state agencies or organizations

in the establishment of an Adopt-A-Library program to encourage

investment in and donations to public libraries in this state.

(b)AAThe commission may use any cash, gift, grant, donation,

or in-kind contribution that it receives from a public or private

entity through the Adopt-A-Library program to assist the commission

or public libraries in this state in the establishment, provision,

improvement, or expansion of library services.

(c)AAThe commission shall provide information about the

Adopt-A-Library program on the commission’s Internet website.

(d)AAThe commission may adopt rules reasonably necessary to

perform its duties under this section.

(e)AAFor purposes of Subchapter I, Chapter 659:

(1)AAthe Adopt-A-Library program is considered an

eligible charitable organization entitled to participate in the

state employee charitable campaign; and

(2)AAa state employee is entitled to authorize a

deduction for contributions to the Adopt-A-Library program as a

charitable contribution under Section 659.132.

Added by Acts 2011, 82nd Leg., R.S., Ch. 518 (H.B. 2139), Sec. 1,

eff. September 1, 2011.

Sec. 441.009.AASTATE PLAN FOR LIBRARY SERVICES AND

TECHNOLOGY. (a) The commission may adopt a state plan for

improving library services consistent with federal goals.

(b)AAThe state library shall prepare the plan for the

commission and shall administer the plan the commission adopts.

(c)AAThe plan must include a procedure by which a library may

apply for money under the plan and a procedure for a fair hearing

for a library whose application for money is refused.AAMoney from

local, state, or federal sources may be used.AAThe money shall be

administered according to local, state, and federal requirements.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 2, eff.
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September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 3, eff.

September 1, 2009.

Sec.A441.0091.AAGRANT PROGRAM FOR LOCAL LIBRARIES. (a) In

addition to a grant or funding under Subchapter I, the commission

may provide for grants to meet specific information needs of

residents of this state and specific needs of local libraries that

are not adequately addressed under Subchapter I or other law.

(b)AAThe commission, in designing the grant program under

this section:

(1)AAmay consider federal law and federal funding

priorities;

(2)AAmay include competitive grants; and

(3)AAshall adopt by rule the guidelines for awarding

grants.

Added by Acts 1995, 74th Leg., ch. 86, Sec. 9, eff. Sept. 1, 1995.

Sec. 441.0092.AATEXAS READS PROGRAM GRANTS. (a) From money

in the Texas Reads program account, the commission shall make

grants to fund programs to promote reading provided by public

libraries.

(b)AAThe commission shall:

(1)AAdetermine standards that a reading promotion

program must meet to be eligible for a grant under this section;

(2)AAprovide procedures for application for a grant;

and

(3)AAdetermine the recipient and amount of each grant.

Added by Acts 1999, 76th Leg., ch. 763, Sec. 2, eff. Sept. 1, 1999.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 4, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 5, eff.

September 1, 2009.

Sec.A441.010.AAELECTRONICALLY SEARCHABLE CENTRAL GRANT

DATABASE. (a) In this section:
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(1)AA"Department" means the Department of Information

Resources.

(2)AA"Grant" means a grant, contract, or other

cooperative agreement under which a state agency awards financial

assistance in the form of money, property, a loan, or another thing

of value to a governmental or nongovernmental entity and the

governmental or nongovernmental entity receiving the award is

responsible for implementing a state or federal program in

accordance with guidelines provided by the agency awarding the

grant. The term does not include a contract to obtain a

professional or consulting service subject to Chapter 2254.

(b)AAThe commission, in cooperation with the department,

shall establish an electronically searchable central database

accessible through the commission ’s on-line access system that will

allow a person to:

(1)AAuse keyword searches to discover all available

state agency grant opportunities;

(2)AAobtain basic information regarding each available

state agency grant opportunity, including basic information about

the program that the grant recipient will implement, the geographic

area in which the grant recipient will implement the program, the

eligibility requirements for obtaining the grant, and the grant

application process; and

(3)AAelectronically link to the portion of the granting

agency’s website at which the person may obtain more detailed

information about each available state agency grant opportunity.

(c)AAThe department shall provide a link on the state

electronic Internet portal to the database established under

Subsection (b).AAIn this subsection, "state electronic Internet

portal" has the meaning assigned by Section 2054.003.

(d)AAEach state agency that will award a grant shall,

concurrently with any other action the agency takes to inform the

public or any person about the grant opportunity, report to the

commission information related to the grant that the commission

requires in a form prescribed by the commission so that the

commission may include information about the grant in the

electronically searchable central database established under
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Subsection (b).

(e)AAThe governor shall appoint an advisory committee

composed of nine representatives from the Electronic Grants

Technical Assistance Workgroup to:

(1)AAgather input from public and other users of the

database; and

(2)AAadvise the commission regarding the development of

the database and regarding the commission’s exercise of its powers

under Subsection (d).

(f)AAThe advisory committee appointed under Subsection (e)

shall meet in Austin. A state agency that is represented on the

committee by a person who is not based in the Austin area is

responsible for any travel expenses incurred by its representative.

(g)AAThe commission shall appoint an advisory committee

composed of five public members to annually evaluate the operation

of the electronically searchable central database.

(h)AAChapter 2110 does not apply to an advisory committee

formed under this section.

Added by Acts 2003, 78th Leg., ch. 1246, Sec. 28, eff. Sept. 1,

2003.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 973 (H.B. 1504), Sec. 7, eff.

June 17, 2011.

Sec.A441.013.AAREPORTS.

(a)AAThe commission shall make a biennial report to the

governor that includes:

(1)AAa comprehensive view of the operation of the

commission in discharging the duties imposed by this subchapter;

(2)AAa review of the library conditions in this state;

(3)AA any recommendations suggested by the experience

of the commission; and

(4)AAa review of commission activities under Subtitle

C, Title 6, Local Government Code, and Subchapters J and L.

(b)AAThe report made under Subsection (a) shall be printed,

and the governor shall lay the report before the legislature as the

governor does with other departmental reports.
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(c)AARepealed by Acts 2011, 82nd Leg., R.S., Ch. 1083, Sec.

25(39), eff. June 17, 2011.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1995, 74th Leg., ch. 86, Sec. 12, eff. Sept. 1, 1995; Acts

1997, 75th Leg., ch. 873, Sec. 7, eff. Sept. 1, 1997.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1083 (S.B. 1179), Sec. 6, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1083 (S.B. 1179), Sec.

25(39), eff. June 17, 2011.

Sec.A441.014.AAAUDIT. The financial transactions of the

commission are subject to audit by the state auditor in accordance

with Chapter 321, Government Code.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 584, Sec. 9, eff. Sept. 1, 1989.

Sec.A441.015.AASEAL. (a) The official seal of the state

library is a circle of not less than 1-1/2 nor more than two inches

in diameter that bears a star of five points surrounded by two

concentric circles between which is printed "Texas State Library."

(b)AAThe seal shall be used to authenticate the official acts

of the Texas State Library.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec.A441.016.AABUILDING. The name of the state archives and

library building is the Lorenzo de Zavala State Archives and

Library Building.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec.A441.017.AACOST RECOVERY FOR RECORDS STORAGE SERVICES.

(a) This section:

(1)AAapplies to a record stored by the commission for a

state agency; and

(2)AAdoes not apply to a record that is under the

permanent control of the commission for archival purposes.

(b)AAThe commission shall establish and keep current a cost
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recovery schedule for its records storage services. The schedule

shall show the total cost, including indirect costs, to the

commission of its records storage services.

(c)AAEach state agency that will use the commission’s records

storage services during a state fiscal biennium shall send to the

commission an estimate of the amount and nature of the services that

the agency will use during the biennium. The commission shall

prescribe:

(1)AAthe time that the estimate must be sent; and

(2)AAthe information that must be included in the

estimate.

(d)AAThe commission shall base its legislative

appropriations request for providing records storage services to

other agencies for the biennium on the estimates received under

Subsection (c). The commission ’s appropriations request must:

(1)AAshow the estimated cost for each agency for

records storage services; and

(2)AAidentify the estimated amount that would need to

be appropriated from the general revenue fund, account in the

general revenue fund, or other fund or account to recover fully the

commission ’s costs in providing records storage services for other

agencies.

(e)AAThe legislature may appropriate money to pay the

commission ’s costs in providing records storage services for an

agency:

(1)AAto the commission; or

(2)AAto the agency, which shall pay the commission its

costs as the services are provided.

(f)AAIn this section, "agency" means a state executive,

judicial, or legislative department, institution, board, or

commission, including an eleemosynary institution.

Added by Acts 1995, 74th Leg., ch. 86, Sec. 13, eff. Sept. 1, 1995.

Sec. 441.018.AACOMPLAINTS. (a) The commission shall

maintain a system to promptly and efficiently act on complaints

filed with the commission.AAThe commission shall maintain

information about parties to the complaint, the subject matter of

17



the complaint, a summary of the results of the review or

investigation of the complaint, and its disposition.

(b)AAThe commission shall make information available

describing its procedures for complaint investigation and

resolution.

(c)AAThe commission shall periodically notify the complaint

parties of the status of the complaint until final disposition.

Added by Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 4,

eff. September 1, 2007.

Sec. 441.019.AAUSE OF TECHNOLOGY. The commission shall

implement a policy requiring the commission to use appropriate

technological solutions to improve the commission ’s ability to

perform its functions.AAThe policy must ensure that the public is

able to interact with the commission on the Internet.

Added by Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 4,

eff. September 1, 2007.

Sec. 441.020.AANEGOTIATED RULEMAKING AND ALTERNATIVE DISPUTE

RESOLUTION POLICY. (a) The commission shall develop and implement

a policy to encourage the use of:

(1)AAnegotiated rulemaking procedures under Chapter

2008 for the adoption of commission rules; and

(2)AAappropriate alternative dispute resolution

procedures under Chapter 2009 to assist in the resolution of

internal and external disputes under the commission’s

jurisdiction.

(b)AAThe commission ’s procedures relating to alternative

dispute resolution must conform, to the extent possible, to any

model guidelines issued by the State Office of Administrative

Hearings for the use of alternative dispute resolution by state

agencies.

(c)AAThe commission shall designate a trained person to:

(1)AAcoordinate the implementation of the policy

adopted under Subsection (a);

(2)AAserve as a resource for any training needed to

implement the procedures for negotiated rulemaking or alternative
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dispute resolution; and

(3)AAcollect data concerning the effectiveness of those

procedures, as implemented by the commission.

Added by Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 4,

eff. September 1, 2007.

SUBCHAPTER B. COURT DOCUMENTS

Sec. 441.025.AADEFINITIONS.AAIn this subchapter:

(1)AA"Commission" means the Texas State Library and

Archives Commission.

(2)AA"Court document" means any instrument, document,

paper, or other record filed with, otherwise presented to, or

produced by a court in this state.

Added by Acts 2011, 82nd Leg., R.S., Ch. 204 (H.B. 1559), Sec. 1,

eff. May 30, 2011.

Sec. 441.026.AARETENTION, STORAGE, AND DESTRUCTION OF

CERTAIN COURT DOCUMENTS. (a)AAThe commission shall adopt rules for

the retention, storage, and destruction of a court document filed

with, otherwise presented to, or produced by a court in this state

before January 1, 1951.

(b)AAA court in this state may not destroy a court document

described by Subsection (a) except as provided by rules of the

commission.

Added by Acts 2011, 82nd Leg., R.S., Ch. 204 (H.B. 1559), Sec. 1,

eff. May 30, 2011.

SUBCHAPTER C. RECORDS MANAGEMENT DIVISION OF TEXAS STATE LIBRARY

Sec.A441.031.AADEFINITION. In this subchapter, "state

record" means a document, book, paper, photograph, sound recording,

or other material, regardless of physical form or characteristic,

made or received by a state department or institution according to

law or in connection with the transaction of official state

business. The term does not include:

(1)AAlibrary or museum material made or acquired and
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preserved solely for reference or exhibition purposes;

(2)AAan extra copy of a document preserved only for

convenience of reference;

(3)AAa stock of publications or of processed documents;

or

(4)AAany records, correspondence, notes, memoranda, or

documents, other than a final written agreement described by

Section 2009.054(c), associated with a matter conducted under an

alternative dispute resolution procedure in which personnel of a

state department or institution, local government, special

district, or other political subdivision of the state participated

as a party, facilitated as an impartial third party, or facilitated

as the administrator of a dispute resolution system or

organization.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1248, Sec. 40, eff. Sept. 1, 1989; Acts

1997, 75th Leg., ch. 31, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th

Leg., ch. 1352, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER E. PUBLIC LIBRARY ENDOWMENT AND OPERATING FUNDS

Sec.A441.071.AATEXAS PUBLIC LIBRARY ENDOWMENT FUND. (a) The

Texas public library endowment fund is a trust fund outside the

state treasury held by a bank or depository trust company and

administered by the commission for the benefit of the public as

provided by this section.

(b)AAThe fund consists of donations accepted by the

commission under Section 441.074.

(c)AAThe corpus of the endowment fund may not be spent for any

purpose.

(d)AANot later than September 1 of each year, the commission

shall remit all or part of the interest and income earned on money

in the endowment fund to the comptroller for deposit in the state

treasury to the credit of the Texas public library fund. The

commission shall credit to the corpus of the endowment fund any

portion of the interest and income not credited to the public

library fund in the treasury.
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Added by Acts 1999, 76th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1999.

Sec.A441.072.AAINVESTMENT AND MANAGEMENT OF ENDOWMENT FUND.

(a) The commission shall appoint investment managers for the

management and investment of the Texas public library endowment

fund by contracting for professional investment management

services with one or more organizations that are in the business of

managing investments.

(b)AAIn choosing and contracting for professional investment

management services and in continuing the use of an investment

manager, the commission shall act prudently and in the interest of

the beneficiaries of the endowment fund.

(c)AAIn making and supervising investments of the endowment

fund, an investment manager and the commission shall discharge

their respective duties solely in the interest of the beneficiaries

of the fund:

(1)AAfor the exclusive purposes of providing benefits

for the beneficiaries of the fund and defraying reasonable expenses

of administering this chapter;

(2)AAwith the care, skill, prudence, and diligence

under the prevailing circumstances that a prudent person acting in

a similar capacity and familiar with matters of the type would use

in the conduct of an enterprise with a similar character and aims;

(3)AAby diversifying the investments of the fund to

minimize the risk of large losses, unless under the circumstances

it is clearly prudent not to do so; and

(4)AAin accordance with the documents and instruments

governing the fund to the extent that the documents and instruments

are consistent with this section.

(d)AATo be eligible for appointment under this section, an

investment manager must be:

(1)AAregistered under the Investment Advisers Act of

1940 (15 U.S.C. Section 80b-1 et seq.), as amended;

(2)AAa bank as defined by that Act that has a trust

department; or

(3)AAan insurance company qualified to perform

investment services under the laws of more than one state.
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(e)AAIn a contract made under this section, the commission

shall specify any policies, requirements, or restrictions,

including criteria for determining the quality of investments and

for the use of standard rating services, that the commission adopts

for investments of the endowment fund.

(f)AAA member of the commission is not liable for the acts or

omissions of an investment manager appointed under Subsection (a).

A member of the commission is not permitted or obligated to invest

or otherwise to manage any asset of the fund subject to management

by the investment manager.

(g)AAAn investment manager appointed under Subsection (a)

shall acknowledge in writing the manager’s fiduciary

responsibilities to the endowment fund.

(h)AAThe commission may at any time and shall frequently

monitor the investments made by each investment manager for the

endowment fund. The commission may contract for professional

evaluation services to fulfill this requirement.

(i)AAThe commission shall enter into an investment custody

account agreement designating a bank or a depository trust company

to serve as custodian for all assets allocated to or generated under

a contract for professional investment management services.

(j)AAUnder a custody account agreement, the commission shall

require the designated custodian to perform the duties and assume

the responsibilities for the endowment fund that are performed and

assumed, in the absence of a contract, by the custodian of the

endowment fund. The custodian shall furnish to the commission,

annually or more frequently if required by commission rule, a sworn

statement of the amount of the endowment fund assets in the

custodian’s custody.

(k)AAFor purposes of this section, the beneficiaries of the

Texas public library endowment fund are the persons who use public

libraries, public library facilities, and public library

collections and the public libraries that benefit from the

performance of the commission ’s powers and duties under this

chapter.

Added by Acts 1999, 76th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1999.
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Sec.A441.073.AATEXAS PUBLIC LIBRARY FUND. (a) The Texas

public library fund is a special fund in the state treasury outside

the general revenue fund.

(b)AAThe public library fund consists of money credited to

the fund under Section 441.071(d) and proceeds from sales under

Section 441.074(d).

(c)AAMoney in the public library fund may be appropriated

only to the commission to perform the commission’s powers and

duties concerning public library development under this chapter and

to pay the commission ’s expenses incurred under this subchapter.

(d)AAThe public library fund is exempt from the application

of Sections 403.095 and 404.071. Interest and income from deposit

and investment of money in the fund shall be allocated to the fund

monthly.

Added by Acts 1999, 76th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1999.

Sec.A441.074.AADONATIONS, APPROPRIATIONS, AND SALES. (a)

The commission may solicit and accept on behalf of the state

donations of money, securities, and other property as it determines

best further the orderly development of public library resources of

the state. Money paid to the commission under this subsection shall

be deposited in the Texas public library endowment fund.

(b)AAThe commission by rule shall establish an acquisition

policy for accepting donations of money, securities, and other

property.

(c)AAThe legislature may make appropriations to the

commission to carry out the purposes of this chapter.

(d)AAThe commission may purchase and resell items it

determines appropriate for the promotion of public libraries in

Texas. The value of commission inventory, as determined by

generally accepted accounting principles, may not exceed $50,000 at

the end of any fiscal year. The net profits from those sales shall

be deposited in the Texas public library fund.

Added by Acts 1999, 76th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1999.

Sec.A441.075.AAPUBLIC LIBRARY FUND GRANT PROGRAM. (a) The

commission shall make grants to public libraries from the Texas
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public library fund for facility construction projects,

acquisition of books and other collection development materials,

and payment of actual and reasonable general and administrative

expenses. The commission shall allocate amounts from the fund to

direct and matching grant programs.

(b)AAThe commission shall adopt rules:

(1)AAestablishing methods for participation by local

governments in a matching grant program for facility construction

projects; and

(2)AAproviding allocations for a direct grant program

for acquisition of books and other collection development materials

according to a formula that allocates a base grant to each

participating public library plus an amount that is proportional to

the size of the population served.

(c)AATo participate in a grant program under this section, a

public library must maintain a level of local public library

funding equal to or greater than the average funding for the three

years preceding participation. The commission shall adopt rules to

implement this requirement.

Added by Acts 1999, 76th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER F. MAINTENANCE AND DISPOSITION OF CERTAIN COUNTY RECORDS

Sec.A441.091.AADEFINITION. In this subchapter, "county

record" means any document, paper, letter, book, map, photograph,

sound or video recording, microfilm, magnetic tape, electronic

medium, or other information recording medium, regardless of

physical form or characteristic and regardless of whether public

access to it is open or restricted under the laws of the state,

created or received by a county or precinct or any county or

precinct officers or employees, including the district clerk,

pursuant to law, including an ordinance or order of the

commissioners court of the county, or in the transaction of public

business. The term does not include:

(1)AAextra identical copies of documents created only

for convenience of reference or research by county or precinct

officers or employees;
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(2)AAnotes, journals, diaries, and similar documents

created by a county or precinct officer or employee for the

officer’s or employee’s personal convenience;

(3)AAblank forms;

(4)AAstocks of publications;

(5)AAlibrary and museum materials acquired solely for

the purposes of reference or display;

(6)AAcopies of documents in any media furnished to

members of the public to which they are entitled under Chapter 552,

or other state law; or

(7)AAany records, correspondence, notes, memoranda, or

documents, other than a final written agreement described by

Section 2009.054(c), associated with a matter conducted under an

alternative dispute resolution procedure in which personnel of a

state department or institution, local government, special

district, or other political subdivision of the state participated

as a party, facilitated as an impartial third party, or facilitated

as the administrator of a dispute resolution system or

organization.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 123, Sec. 1, eff. Sept. 1, 1989; Acts

1995, 74th Leg., ch. 76, Sec. 5.95(96), eff. Sept. 1, 1995; Acts

1997, 75th Leg., ch. 31, Sec. 2, eff. Sept. 1, 1997; Acts 1999, 76th

Leg., ch. 1352, Sec. 2, eff. Sept. 1, 1999.

Sec.A441.094.AARECORDS SCHEDULE AND IMPLEMENTATION PLAN.

(a) Repealed by Acts 1989, 71st Leg., ch. 1248, Sec. 85(3), eff.

Sept. 1, 1989.

(b)AAA records schedule must:

(1)AAcontain a list by record title of the county

records to be scheduled; and

(2)AAprescribe a minimum retention period for each

record that is at least as long as that prescribed by law or the

county records manual or state that a retention period for the

record will be assigned later.

(c)AAA records schedule may:

(1)AAcontain a list of all of the county records kept by
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the custodian or a list of only those records to be scheduled; and

(2)AAcontain a list of material that is excluded from

the definition of county record by Section 441.091 and that is kept

by the custodian, with retention periods assigned by the custodian.

(d)AAA custodian may amend a records schedule or

implementation plan.

(e)AARepealed by Acts 2019, 86th Leg., Ch. 533, (H.B. 1962),

Sec. 20(a)(1), eff. September 1, 2019.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 123, Sec. 2, eff. Sept. 1, 1989.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec.

20(a)(1), eff. September 1, 2019.

Sec.A441.0945.AADISPOSITION OF SCHEDULED RECORDS. (a) A

county record may be destroyed if the record is listed on a valid

records schedule and implementation plan and either its retention

period has expired or it has been microfilmed or stored

electronically in accordance with applicable law.

(b)AAThe retention period of a record as listed on the

records schedule and implementation plan must be at least as long as

the retention period for the record established on a records

retention schedule issued by the commission.

(c)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B.

1962), Sec. 20(a)(2), eff. September 1, 2019.

Added by Acts 1989, 71st Leg., ch. 123, Sec. 3, eff. Sept. 1, 1989.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 6, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec.

20(a)(2), eff. September 1, 2019.

Sec.A441.095.AADISPOSITION OF UNSCHEDULED RECORDS.

(a)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B.

1962), Sec. 20(a)(3), eff. September 1, 2019.

(b)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B.

1962), Sec. 20(a)(3), eff. September 1, 2019.
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(c)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B.

1962), Sec. 20(a)(3), eff. September 1, 2019.

(d)AAA custodian may dispose of a county record that is not

listed on a records retention schedule issued by the commission if,

not later than the 10th day before the date the record is destroyed,

the custodian files and records a notice with the county

clerk.AAThe notice must indicate the record to be destroyed, how it

is to be destroyed, and the date of its destruction.AAOn the day the

notice is filed, the county clerk shall post a copy of it in the same

manner that a notice of a meeting is posted under Chapter 551.

(e)AAThe custodian may destroy the record at any time after

the notice required by Subsection (d) has been posted for 10 days by

the county clerk.

(f)AAA county record may be destroyed only by sale or

donation for recycling purposes, shredding, burning, burial in a

landfill, or pulping.

(g)AAA person is not civilly liable for destruction of a

record in accordance with this subchapter.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 123, Sec. 4, eff. Sept. 1, 1989; Acts

1995, 74th Leg., ch. 76, Sec. 5.95(79), eff. Sept. 1, 1995.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 7, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec.

20(a)(3), eff. September 1, 2019.

SUBCHAPTER G. STATE PUBLICATIONS

Sec.A441.101.AADEFINITIONS. In this subchapter:

(1)AA"Commission" means the Texas State Library and

Archives Commission.

(2)AA"Depository library" means the Texas State

Library, the Legislative Reference Library, the Library of

Congress, the Center for Research Libraries, or any other library

that the commission designates as a site for retaining and allowing

public access to state publications.
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(3)AA"State agency" means a state office, officer,

department, division, bureau, board, commission, legislative

committee, authority, institution, substate planning bureau,

university system, institution of higher education as defined by

Section 61.003, Education Code, or a subdivision of one of those

entities.

(4)AA"State publication":

(A)AAmeans information in any format, including

materials in a physical format or in an electronic format, that:

(i)AAis produced by the authority of or at

the total or partial expense of a state agency or is required to be

distributed under law by the agency; and

(ii)AAis publicly distributed outside the

agency by or for the agency; and

(B)AAdoes not include information the

distribution of which is limited to:

(i)AAcontractors with or grantees of the

agency;

(ii)AApersons within the agency or within

other government agencies; or

(iii)AAmembers of the public under a request

made under the open records law, Chapter 552.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1995, 74th Leg., ch. 86, Sec. 15, eff. Sept. 1, 1995.

Amended by:

Acts 2005, 79th Leg., Ch. 1124 (H.B. 2473), Sec. 1, eff.

September 1, 2005.

Sec.A441.102.AADISTRIBUTION OF STATE PUBLICATIONS. (a) The

commission by rule shall establish procedures for the distribution

of state publications to depository libraries and for the retention

of those publications.

(b)AAThe commission may enter into a contract with a

depository library under which the depository library receives all

or part of the state publications that are distributed.

(c)AAThe commission shall establish and maintain a system,

named the "Texas Records and Information Locator," or "TRAIL," to
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allow electronic access, including access through the Internet, at

the Texas State Library and other depository libraries to state

publications that have been made available to the public through

the Internet by or on behalf of a state agency.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1995, 74th Leg., ch. 86, Sec. 16, eff. Sept. 1, 1995.

Amended by:

Acts 2005, 79th Leg., Ch. 1124 (H.B. 2473), Sec. 2, eff.

September 1, 2005.

Sec.A441.103.AASTATE AGENCY DUTIES. (a) A state agency

shall designate one or more staff persons as agency publications

liaisons and shall notify the Texas State Library of those persons’

identities.AAA publications liaison shall maintain a record of the

agency’s state publications and shall furnish to the Texas State

Library a list of the agency’s new state publications as they become

available.

(b)AAA state agency shall furnish copies of its state

publications that exist in a physical format to the Texas State

Library in the number specified by commission rules.AAOn the

creation of or awarding of a contract for the production of a

publication in a physical format, a state agency shall arrange for

the required number of copies to be deposited with the Texas State

Library.AAThe commission may not require more than 75 copies of a

state publication in a physical format.

(c)AAOn the release of a state publication in an electronic

format and for the purpose of further distribution of the

publication, a state agency shall provide the Texas State Library:

(1)AAon-line access to the publication; or

(2)AAcopies of the publication on an electronic

external storage device in the number of copies prescribed by the

commission but not to exceed 75.

(d)AAIf a state agency is allowing public on-line access to a

state publication, the agency shall also provide the Texas State

Library with at least one free on-line connection to the agency’s

state publications that can be accessed on-line. The connection

must:
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(1)AAbe provided in the form and manner prescribed by

the director and librarian; and

(2)AAbe compatible with applicable standards

prescribed by the Department of Information Resources.

(e)AAEach state publication shall clearly reflect the date

that the state publication is produced or initially distributed by

a state agency in a conspicuous location at or near the beginning of

the publication.

(f)AAA state agency shall include, for any of its

publications available on the Internet, identifying and

descriptive information about the publication as specified by

commission and Department of Information Resources rules.

(g)AAIf an electronic state publication is not printed or

available from the state agency’s website, the state agency shall

furnish the Texas State Library copies in a manner prescribed by

commission rules.AAThe commission may not require more than 75

copies of the publication.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1995, 74th Leg., ch. 86, Sec. 17, eff. Sept. 1, 1995; Acts

1997, 75th Leg., ch. 762, Sec. 1, eff. Sept. 1, 1997.

Amended by:

Acts 2005, 79th Leg., Ch. 1124 (H.B. 2473), Sec. 3, eff.

September 1, 2005.

Sec. 441.1035.AASTATE PUBLICATIONS DISTRIBUTED IN PHYSICAL

FORMAT; NOTICE; ONLINE AVAILABILITY. (a) A state agency that

distributes by subscription a state publication in a physical

format, such as paper, tape, or disk, and without a fee or other

cost to the subscriber shall make the publication accessible in an

electronic format from the agency’s Internet website.

(b)AAWhen distributing a state publication in a physical

format, a state agency that makes the publication accessible on its

Internet website must inform each subscriber to the publication

that the subscriber may, instead of receiving a physical copy,

access the publication at the agency’s Internet website.

(c)AAIf a subscriber prefers to access a publication at the

state agency’s Internet website and notifies the agency of that
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preference, the agency shall:

(1)AAremove the subscriber from the distribution list

for that publication; and

(2)AAnotify the subscriber electronically each time the

publication becomes available at the agency’s Internet website and

provide an electronic link to the publication.

Added by Acts 2005, 79th Leg., Ch. 20 (H.B. 423), Sec. 1, eff.

September 1, 2005.

Sec. 441.104.AADUTIES OF TEXAS STATE LIBRARY. The Texas

State Library shall:

(1)AAacquire, organize, retain, and provide access to

state publications;

(2)AAcollect state publications and distribute them to

depository libraries;

(3)AAestablish a program for the preservation and

management of state publications and make available state

publications in alternative formats to depository libraries and

other libraries at a reasonable cost;

(4)AAperiodically issue a list of all state

publications that it has received in a physical format to all

depository libraries and other libraries on request;

(5)AAcatalog, classify, and index all state

publications that it receives and distribute the cataloging,

classification, and indexing information to depository libraries

and to other libraries on request;

(6)AAensure that state publications are fully

represented in regional and national automated library networks;

(7)AAindex all state publications that are available

through the Internet and make the index available through the

Internet; and

(8)AA provide other depository libraries appropriate

access, at no charge, to state publications available in an

electronic format.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1995, 74th Leg., ch. 86, Sec. 18, eff. Sept. 1, 1995.

Amended by:
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Acts 2005, 79th Leg., Ch. 1124 (H.B. 2473), Sec. 4, eff.

September 1, 2005.

Sec.A441.105.AAEXEMPT PUBLICATIONS. The state librarian may

specifically exempt a publication or a distribution format from

this subchapter.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1995, 74th Leg., ch. 86, Sec. 19, eff. Sept. 1, 1995.

Sec. 441.106.AAPAYMENT FOR PRINTING OF STATE PUBLICATIONS.

If a state agency’s printing is done by contract, an account for the

printing may not be approved and a warrant may not be issued unless

the agency first furnishes to the comptroller a receipt from the

state librarian for the publication or a written waiver from the

state librarian exempting the publication from this subchapter.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Amended by:

Acts 2005, 79th Leg., Ch. 1124 (H.B. 2473), Sec. 5, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec. 1.46,

eff. September 1, 2007.

SUBCHAPTER H. PRINT ACCESS AIDS FOR PERSONS WITH VISUAL

DISABILITIES

Sec.A441.111.AADEFINITIONS. In this subchapter:

(1)AA"Print access aid" means an item, piece of

equipment, or product system that improves or facilitates access to

standard print by enlarging or magnifying print, or by

electronically converting print to spoken, recorded, or tactile

format.

(2)AA"Public library" has the meaning assigned by

Section 441.122.

(3)AA"Standard print" means text that appears on paper,

microfilm, microfiche, or other microformat, or in

machine-readable form, in a type size smaller than 14 points.

(4)AA"State library" means the Texas State Library.
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Added by Acts 1997, 75th Leg., ch. 165, Sec. 11.01(a), eff. Sept. 1,

1997.

Sec.A441.112.AAPRINT ACCESS AIDS IN PUBLIC LIBRARIES. (a)

To make its services and collections more accessible, a public

library may make a print access aid available for use by a person

who cannot clearly read printed material because of a visual

disability.

(b)AAIf funds from a gift or grant are available for that

purpose, the state library may acquire and lend at no cost print

access aids to a public library.

(c)AAFor a public library to be eligible to receive a print

access aid under Subsection (b), a community need for the aid must

exist.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 11.01(a), eff. Sept. 1,

1997.

Sec.A441.113.AATRAINING AND INFORMATION. The state library

may provide to a library requesting or receiving a print access aid

under this subchapter technical assistance, including assistance

in:

(1)AAexplaining to library employees the function of a

print access aid;

(2)AAassessing local needs for use of a print access

aid;

(3)AAproviding to library employees training and

information in the use of a print access aid;

(4)AApreparing and distributing public information

regarding the availability and location of a print access aid; and

(5)AAproviding assistance in developing policies and

guidelines for use of an aid.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 11.01(a), eff. Sept. 1,

1997.

Sec.A441.114.AAMAINTENANCE OF EQUIPMENT. The state library

may pay the maintenance or repair cost of a print access aid

supplied to a library under this subchapter out of funds available
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to the library from gifts or grants for that purpose. If the state

library cannot pay the maintenance or repair cost of an aid, the

library receiving the aid may pay the maintenance or repair cost or

return the aid to the state library.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 11.01(a), eff. Sept. 1,

1997.

Sec.A441.115.AARELOCATION. The state library shall review

each library that receives a print access aid under this subchapter

once every two years to determine whether to relocate an aid

provided to that library. The state library shall make a relocation

decision based on population shifts, the use of the equipment, and

community need.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 11.01(a), eff. Sept. 1,

1997.

Sec.A441.116.AAFUNDING. (a) The requirements of this

subchapter for the provision and placement of print access aids by

the state library are contingent on the receipt of gifts or grants

for the state library to purchase, maintain, and repair the print

access aids. If the state library’s funds are not sufficient to

place and maintain a print access aid in a library that may need an

aid, the state library shall make a placement decision for any

available aid based on demonstrated community need and local

support provided by a library.

(b)AAMoney from the general revenue fund may not be

appropriated to implement this subchapter.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 11.01(a), eff. Sept. 1,

1997.

SUBCHAPTER I. LIBRARY SYSTEMS

Sec.A441.121.AASHORT TITLE. This subchapter may be cited as

the Library Systems Act.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec.A441.122.AADEFINITIONS. In this subchapter:
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(1)AA"Accreditation of libraries" means the evaluation

and rating of libraries according to commission accreditation

standards.

(2)AA"Accreditation standards" means the criteria

established by the commission that a library must meet to be

accredited and eligible for membership in a major resource system.

(3)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983,

Sec. 26(1), eff. September 1, 2009.

(4)AA"Commission" means the Texas State Library and

Archives Commission.

(5)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983,

Sec. 26(1), eff. September 1, 2009.

(6)AA"Governing body" means the body having power to

authorize a library to join, participate in, or withdraw from a

library system.

(7)AA"Interlibrary contract" means a written agreement

between two or more libraries to cooperate, consolidate, or receive

one or more services.

(8)AA"Library board" means the body that has the

authority to give administrative direction or advisory counsel to a

library or library system.

(9)AA"Library system" means two or more public

libraries cooperating in a system approved by the commission to

improve library service and to make their resources accessible to

all residents of the area the libraries serve.

(10)AA"Major resource center" means a large public

library that is designated by the commission as the central library

of a major resource system for cooperative service with other

libraries in the system.

(11)AA"Major resource system" means a network of

libraries attached to a major resource center.

(12)AA"Public library" means a library that is operated

by a single public agency or board, that is freely open to all

persons under identical conditions, and that receives its financial

support in whole or part from public funds.

(13)AA"Regional library system" means a network of

libraries established under this subchapter.
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(14)AA"State library system" means a network of library

systems, interrelated by contract, for the purpose of organizing

library resources and services for research, information, and

recreation to improve statewide library service and to serve

collectively the entire population of the state.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1993, 73rd Leg., ch. 155, Sec. 1, eff. Sept. 1, 1993; Acts

1995, 74th Leg., ch. 86, Sec. 20, eff. Sept. 1, 1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 6, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 26(1),

eff. September 1, 2009.

Sec.A441.123.AAESTABLISHMENT OF STATE LIBRARY SYSTEM. The

commission shall establish and develop a state library system.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec.A441.124.AAADVISORY BOARD. (a) The commission shall

appoint an advisory board composed of five librarians qualified by

training, experience, and interest to advise the commission on the

policy to be followed in applying this subchapter.AAChapter 2110

does not apply to the composition of the advisory board.

(b)AAThe term of office of a board member is three years.

(c)AAThe board shall meet at least once a year. The

commission may call other meetings during the year.

(d)AAA member of the board serves without compensation but is

entitled to reimbursement for actual and necessary expenses

incurred in the performance of official duties, subject to any

applicable limitation on reimbursement provided by the General

Appropriations Act.

(e)AAA vacancy shall be filled for the remainder of the

unexpired term in the same manner as an original appointment.

(f)AAA member may not serve more than two consecutive terms.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 7, eff.
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September 1, 2009.

Sec.A441.125.AAPLAN OF SERVICE. The director and librarian

shall submit an annual plan for the development of the state library

system for review by the advisory board and approval by the

commission.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec. 441.126.AAAUTHORITY TO ESTABLISH SYSTEMS. The

commission may establish and develop major resource systems or

regional library systems in conformity with the plan for a state

library system as provided by this subchapter.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1993, 73rd Leg., ch. 155, Sec. 2, eff. Sept. 1, 1993.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 8, eff.

September 1, 2009.

Sec.A441.127.AAMEMBERSHIP IN SYSTEM. (a) To be eligible for

membership in a major resource system or regional library system a

library must be accredited by the commission as having met the

accreditation standards established by the commission.

(b)AATo meet population change, economic change, and

changing service strengths of member libraries, a major resource

system may be reorganized, merged with another major resource

system, or partially transferred to another major resource system

by the commission with the approval of the majority of the

appropriate governing bodies of the libraries comprising the

system. A regional library system may be reorganized, divided,

dissolved, or merged into another regional library system in a

manner provided by bylaws of the corporation operating the system

or by contract between the member libraries and the managing

authority of the system.

(c)AAThe governing body of a public library that proposes to

become a major resource center shall submit to the director and

librarian an annual plan of service for the major resource system

made in consultation with the advisory council.
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Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1993, 73rd Leg., ch. 155, Sec. 3, eff. Sept. 1, 1993.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 9, eff.

September 1, 2009.

Sec. 441.1271.AAEXTENDING MEMBERSHIP OF SYSTEMS TO CERTAIN

NONPUBLIC LIBRARIES. (a) A major resource system may extend its

membership to include libraries that are not public libraries and

that are operated by one of the following:

(1)AAa public school district;

(2)AAan institution of higher education;

(3)AAa unit of local, state, or federal government;

(4)AAaccredited nonpublic elementary or secondary

schools; or

(5)AAspecial or research libraries.

(b)AAThe decision to extend major resource system membership

under Subsection (a) must be:

(1)AAmade in accordance with the bylaws of the

libraryAAsystem; and

(2)AAapproved by the commission.

(c)AAA library that is a type of library to which a major

resource system has extended its membership under this section:

(1)AAmust be accredited by the commission to be

eligible to join the system; and

(2)AAmay join the system by resolution or agreement of

its governing body or designee.

(d)AAThe commission may terminate the membership of a library

that is not a public library and that joined a major resource system

under this section if the libraryAAloses its accreditation by

ceasing to meet the minimum standards established by the

commission.

(e)AAA library that joins a major resource system under this

section must agree to loan materials without charge to users of

other libraries in the system.

(f)AAA major resource system that has extended its membership

to some but not all of the types of libraries described by
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Subsection (a) may extend its membership to one or more of the

remaining types of libraries described by Subsection (a). A

decision under this subsection must be made and approved in the

manner prescribed for a decision under Subsection (b).

Added by Acts 1995, 74th Leg., ch. 86, Sec. 21, eff. Sept. 1, 1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 10, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 11, eff.

September 1, 2009.

Sec.A441.128.AAOPERATION AND MANAGEMENT. (a) Governing

bodies within a major resource system area or regional library

system area may join in the development, operation, and maintenance

of the system and appropriate and allocate funds for its support.

(b)AAGoverning bodies of political subdivisions of the state

may negotiate separately or collectively a contract with the

governing bodies of member libraries of a major resource system or

regional library system for all library services or for those

services defined in the contract.

(c)AAOn petition of 10 percent of the persons qualified to

vote in the most recent general election of a county or municipality

within a major resource system service area or a regional library

system service area, the governing body of that political

subdivision shall call an election to vote on the question of

whether or not the political subdivision shall establish

contractual relationships with the system.

(d)AAThe governing body of a major resource center, the

governing body or managing authority of a regional library system,

and the commission may enter into agreements with the governing

bodies of other libraries, including other public libraries, school

libraries and media centers, academic libraries, technical

information and research libraries, or systems of those libraries,

to provide or receive specialized resources and services. The

commission shall coordinate and encourage the dissemination of

specialized resources and services and may adopt rules for the

contracts and agreements authorized by this subsection.
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Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec.A441.129.AAWITHDRAWAL FROM SYSTEM. (a) The governing

body of a political subdivision of the state may by resolution or

ordinance withdraw from a major resource system. The governing

body must give notice of withdrawal not later than the 90th day

before the end of the state fiscal year.

(b)AAThe provision for termination of all or part of a major

resource system does not prohibit revision of the system by the

commission, with the approval of the majority of the appropriate

governing bodies, by reorganization, by transfer of part of the

system, or by merger with other systems.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec.A441.130.AAADVISORY COUNCIL. (a) Each major resource

system has an advisory council composed of not more than 12 members

representing the member libraries of the system.

(b)AAThe commission shall adopt rules to provide guidance to

major resource systems on the administrative operation of advisory

councils.AAMajor resource systems will use this guidance to develop

bylaw provisions for their advisory councils.

(c)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(2), eff. September 1, 2009.

(d)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(2), eff. September 1, 2009.

(e)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(2), eff. September 1, 2009.

(f)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(2), eff. September 1, 2009.

(g)AAThe council shall serve as a liaison agency between the

member libraries and their governing bodies and library boards to:

(1)AAadvise in the formulation of the annual plan for

service to be offered by the system;

(2)AArecommend policies appropriate to services

needed;

(3)AAevaluate services received;

(4)AAcounsel with administrative personnel; and
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(5)AArecommend functions and limitations of contracts

between cooperating agencies.

(h)AAThe functions of the advisory council do not diminish

the powers of a local library board.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 12, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 26(2),

eff. September 1, 2009.

Sec.A441.131.AAREGIONAL LIBRARY SYSTEM. (a) The governing

bodies of two-thirds of the member libraries of a major resource

system may elect, for the purpose of administering the receipt and

dispersal of services under this subchapter within their area, to

form a regional library system that includes all libraries that are

members of the major resource system.

(b)AAGoverning bodies of libraries within a regional library

system may establish a nonprofit corporation under the Texas

Non-Profit Corporation Act (Article 1396-1.01 et seq., Vernon’s

Texas Civil Statutes) to administer the system or may contract with

a private business to administer the system.AAIf the governing

bodies form a nonprofit corporation, they may select a board of

directors and adopt bylaws for the corporation.AABylaws adopted or

a contract executed under this section may permit other libraries

operated by the following entities to become members of the

regional library system:

(1)AAa public school district;

(2)AAan institution of higher education;

(3)AAa unit of local, state, or federal government;

(4)AAan accredited nonpublic elementary or secondary

school; or

(5)AAa special or research library.

(b-1)AABylaws adopted under Subsection (b) may provide for

reorganization, merger, division, and dissolution.

(b-2)AAA library that joins a regional system under this

section must agree to loan materials without charge to users of
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other libraries in the system.

(c)AATo ensure the sound management and viability of regional

library systems, the commission shall include in its rules

provisions stipulating a cash reserve requirement for regional

library systems. To enable the accumulation of sufficient reserves

for the sole purpose of cash flow management, regional library

systems may retain up to five percent of their annual system

operation grant general revenue funds from year to year until the

commission ’s reserve requirement is satisfied. These funds must be

held in a federally insured account and the commission may provide

for periodic reporting of the funds and their inclusion in the

annual audit. Interest earned on these funds shall be retained in

this account and shall be subject to the same terms and reporting as

the corpus. These funds remain the property of the state, and if

the commission ceases to contract with a regional library system,

such funds must be fully and promptly returned as provided by this

section.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1993, 73rd Leg., ch. 155, Sec. 4, eff. Sept. 1, 1993; Acts

1997, 75th Leg., ch. 213, Sec. 1, eff. Sept. 1, 1997.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 13, eff.

September 1, 2009.

Sec.A441.132.AAMAJOR RESOURCE CENTERS. (a) The commission

may designate major resource centers from existing public libraries

according to criteria approved by the commission and agreed to by

the governing body of the library involved. The governing body of a

library designated as a major resource center may accept the

designation by resolution or ordinance stating the type of service

to be given and the area to be served.

(b)AAThe commission may revoke the designation of a major

resource center that ceases to meet the criteria for a major

resource center or that fails to comply with obligations stated in

the resolution or ordinance agreements. The commission shall

provide a fair hearing on request of the major resource center.

(c)AAFunds allocated by governing bodies contracting with
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the major resource center and funds contributed from state grants

for the purposes of this subchapter shall be deposited with the

governing body operating the major resource center following

procedures agreed to by the contributing agency.

(d)AAThe powers of the governing board of the major resource

center do not diminish the powers of local library boards.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec. 441.135.AAGRANTS. (a) Using state, federal, or other

funds, the commission shall establish a program of grants within

the limitations of funds appropriated by the legislature.AAThe

commission shall adopt by rule the guidelines for awarding grants.

(b)AAThe program of grants shall include one or more of the

following:

(1)AAsystem operation grants, to:

(A)AAprovide basic system support services to

member libraries;

(B)AAprovide coordination and enable cooperation

with the commission and with other libraries in a region; and

(C)AAmeet commission and federal goals;

(2)AAincentive grants, to encourage public libraries to

join together into larger units of service to meet commission and

federal goals;

(3)AAestablishment grants, to help libraries establish

consortia or cooperatives that will enable libraries to better

serve their communities;

(4)AAequalization grants, to help public libraries in

communities with relatively limited taxable resources to meet

commission and federal goals and qualify for library system

membership;

(5)AApublic information technology grants, to help

public libraries make state, local, and federal government

information that is accessible through the Internet available to

the public through computers;

(6)AAcompetitive grants, to promote innovation by

public libraries and by libraries described by Section 441.1271(a)

and to encourage major resource systems or regional library systems
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and libraries to meet commission and federal goals; and

(7)AAgrants to aid local libraries, to provide

assistance to public libraries, and to help those libraries meet

commission and federal goals.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1993, 73rd Leg., ch. 155, Sec. 5, eff. Sept. 1, 1993; Acts

1995, 74th Leg., ch. 988, Sec. 1, 2, eff. Aug. 28, 1995.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 5, eff.

September 1, 2007.

Sec.A441.136.AARULES. (a) The director and librarian, with

the advice of the advisory board, shall propose rules necessary to

the administration of the program of state grants, including

qualifications for major resource system membership.AAThe rules

shall be proposed and adopted according to Chapter 2001.

(b)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(5), eff. September 1, 2009.

(c)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(5), eff. September 1, 2009.

(d)AAThe commission shall include requirements in its rules

to ensure that the constituent member libraries are adequately

represented in the conduct of system business relating to

activities involved in the development of a plan of service and

adequately represented on each major resource system advisory

council.AARules adopted as required by this subsection do not apply

to the governing board or board of directors of a regional library

system governed by applicable requirements of the Texas Business

Corporation Act or the Texas Non-Profit Corporation Act (Article

1396-1.01 et seq., Vernon’s Texas Civil Statutes).

(e)AAThe commission shall include in its rules provisions

necessary to ensure compliance with the standard financial

management conditions developed under Chapter 783 with regard to

the purchasing of library materials and equipment.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1997, 75th Leg., ch. 78, Sec. 1, eff. Sept. 1, 1997.

Amended by:
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Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 14, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 26(5),

eff. September 1, 2009.

Sec.A441.137.AAADMINISTRATION. The director and librarian

shall administer the program of state grants and shall make public

the rules adopted by the commission.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Sec.A441.138.AAFUNDING. (a) The commission may use funds

appropriated by the legislature for personnel and other

administrative expenses necessary to carry out the provisions of

this subchapter.

(b)AALibraries and library systems may use state grants for

materials, personnel, equipment, administrative expenses, and

financing programs that enrich the services and materials offered a

community by its public library. State grants may not be used for

site acquisition, construction, acquisition of buildings, or

payment of past debts.

(c)AAState aid to a free tax-supported public library is a

supplement to and not a replacement of local support.

(d)AAThe commission by rule shall adopt a formula for

distributing system operation grants among the major resource

systems and regional library systems.AAThe formula must include

funding for basic system support services.

Acts 1987, 70th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1987.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 6, eff.

September 1, 2007.

Sec. 441.1381.AACOMPETITIVE GRANTS; SYSTEM OPERATION GRANTS.

(a) The commission shall design and implement a competitive grant

program described by Section 441.135(b)(6) and shall require a

recipient of a competitive grant to report to the commission

information relating to best practices and performance outcomes.

(b)AAThe commission shall continue to provide system
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operation grants to major resource systems and regional library

systems.AAThe commission may not award system operation grants

through a competitive process.

Added by Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 7,

eff. September 1, 2007.

Sec. 441.1382.AAADDITIONAL FUNDING. (a) The commission may

authorize a major resource system or regional library system to

receive money in addition to the system operation grant, including

money from:

(1)AAgifts or grants from the federal government, local

or regional governments, private sources, or other sources;

(2)AAcontracts for services;

(3)AAcost-sharing arrangements; or

(4)AAother fees.

(b)AAThe commission may authorize a major resource system or

regional library system to use money received under Subsection (a)

to initiate, expand, or enhance activities approved by the

commission that meet commission and federal goals.

(c)AAThe commission may authorize a major resource system or

regional library system to retain money received under Subsection

(a) remaining at the end of a fiscal year for activities approved by

the commission that meet commission and federal goals.

(d)AAThe commission by rule shall require that money received

under Subsection (a) must be held in a federally insured account.

Interest earned on money in the account shall be retained in the

account and is subject to the same terms and reporting requirements

as the corpus.

(e)AAThe commission by rule may require periodic reporting

regarding money received under Subsection (a) and include this

information in the annual audit.

(f)AAMoney generated through the use of state or federal

funds remains the property of the state.AAIf the commission ceases

to contract with a major resource system or regional library

system, all money received under this section or described by this

subsection must be promptly returned to the commission for use in

regional library development programs.
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Added by Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 7,

eff. September 1, 2007.

Sec. 441.1383.AAGRANTS TO AID LOCAL LIBRARIES. The

commission shall design and implement a program of grants to aid

local libraries as described by Section 441.135(b)(7) and shall

require a recipient of a grant under that program to report to the

commission information relating to best practices and performance

outcomes.

Added by Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 7,

eff. September 1, 2007.

SUBCHAPTER J. PRESERVATION AND MANAGEMENT OF LOCAL GOVERNMENT

RECORDS

Sec.A441.151.AADEFINITIONS. In this subchapter:

(1)AA"Commission" means the Texas State Library and

Archives Commission.

(2)AA"Custodian" means the appointed or elected public

officer who by the state constitution, state law, ordinance, or

administrative policy is in charge of an office that creates or

receives local government records.

(3)AA"Depository" means a regional historical resource

depository established under Section 441.153.

(4)AA"Director and librarian" means the executive and

administrative officer of the Texas State Library and Archives

Commission.

(5)AA"Essential record" means any local government

record necessary to the resumption or continuation of government

operations in an emergency or disaster, to the re-creation of the

legal and financial status of the government, or to the protection

and fulfillment of obligations to the people of the state.

(6)AA"Historical resource" means a book, publication,

newspaper, manuscript, paper, document, memorandum, record, map,

artwork, photograph, microfilm, sound recording, or other material

of historical interest or value, including a local government

record of permanent value transferred to the custody of the
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commission under Subtitle C, Title 6, Local Government Code.

(7)AA"Local government" means a county, including all

district and precinct offices of a county, municipality, public

school district, appraisal district, or any other special-purpose

district or authority.

(8)AA"Local government record" means any document,

paper, letter, book, map, photograph, sound or video recording,

microfilm, magnetic tape, electronic medium, or other information

recording medium, regardless of physical form or characteristic and

regardless of whether public access to it is open or restricted

under the laws of the state, created or received by a local

government or any of its officers or employees pursuant to law,

including an ordinance, or in the transaction of public business.

The term does not include:

(A)AAextra identical copies of documents created

only for convenience of reference or research by officers or

employees of the local government;

(B)AAnotes, journals, diaries, and similar

documents created by an officer or employee of the local government

for the officer ’s or employee ’s personal convenience;

(C)AAblank forms;

(D)AAstocks of publications;

(E)AAlibrary and museum materials acquired solely

for the purposes of reference or display; or

(F)AAcopies of documents in any media furnished to

members of the public to which they are entitled under Chapter 552,

or other state law.

(9)AA"Permanent record" or "record of permanent value"

means any local government record whose retention period on a

records retention schedule issued by the commission is given as

permanent.

(10)AA"Records management" means the application of

management techniques to the creation, use, maintenance,

retention, preservation, and disposal of records for the purposes

of reducing the costs and improving the efficiency of

recordkeeping. The term includes the development of records

control schedules, the management of filing and information
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retrieval systems, the protection of essential and permanent

records, the economical and space-effective storage of inactive

records, control over the creation and distribution of forms,

reports, and correspondence, and the management of micrographics

and electronic and other records storage systems.

(11)AA"Records management officer" means the person

identified under Section 203.001 or designated under Section

203.025, Local Government Code, as the records management officer.

(12)AA"Research center" means a regional research

center established under Section 441.154.

(13)AA"Retention period" means the minimum time that

must pass after the creation, recording, or receipt of a record, or

the fulfillment of certain actions associated with a record, before

it is eligible for destruction.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(96), eff. Sept.

1, 1995.

Sec.A441.152.AADUTIES AND RESPONSIBILITIES OF THE DIRECTOR

AND LIBRARIAN. The director and librarian shall:

(1)AAcarry out the duties and responsibilities of the

commission relating to the management and preservation of local

government records imposed by this subchapter and Subtitle C, Title

6, Local Government Code;

(2)AAadminister the regional historical depository

system and regional research centers the establishment of which is

provided for by this subchapter and provide additional assistance

through publications and other means to persons wishing to use

local government records for historical and other research

purposes;

(3)AAprovide assistance, information, and training to

records management officers and custodians of local government

records in fulfilling their responsibilities under Subtitle C,

Title 6, Local Government Code;

(4)AAwork with other state agencies in seeking methods

to assist and encourage local governments and the custodians of

local government records in the establishment and operation of
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efficient and economical records management programs, in reducing

paperwork required of local governments by the state, and in

preserving records of historical value;

(5)AAestablish and administer a clearinghouse for

information relating to all aspects of the management and

preservation of local government records; and

(6)AAassist local governments in seeking grants from

federal, state, and private foundations, agencies, or

organizations for records management and preservation activities.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Sec.A441.153.AAREGIONAL HISTORICAL RESOURCE DEPOSITORIES.

(a) To provide for an orderly, uniform statewide system for the

professional retention and preservation of historical resources in

the region of their origin or interest, the commission may enter

into an agreement with a public or private library or archives to

serve as a regional historical resource depository.

(b)AAThe commission shall adopt rules that:

(1)AAestablish standards that an institution must meet

in order to qualify for designation as a depository;

(2)AAprescribe procedures for depositing,

accessioning, cataloging, storing, transferring, preserving, and

providing reference services for historical resources placed in a

depository; and

(3)AAestablish other policies as the commission

considers necessary to ensure the effective administration of the

system of depositories.

(c)AAAn agreement under Subsection (a) may not include any

provision that limits the authority of the commission to adopt or

amend rules under Subsection (b).

(d)AAThe commission shall determine the region to be served

by a depository. An agreement may not limit the authority of the

commission to change the boundaries of a region at its discretion.

(e)AAThe commission may place a staff member at a depository

to care for historical resources deposited there by the commission

and to perform other duties imposed on the commission and the

director and librarian by this subchapter and Subtitle C, Title 6,
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Local Government Code, but an agreement may not limit the power of

the commission to transfer a staff member to a duty station at times

as it considers advisable.

(f)AAExcept as otherwise provided by Subsection (g), title to

historical resources placed in a depository by the commission

remains with the commission, and the historical resources may not

be intermingled with other holdings of the institution that serves

as a depository.

(g)AAA depository may apply to the commission to transfer to

the depository title to local historical resources placed in the

depository by the commission.AAThe commission shall approve the

application only if the transfer of title is in the state’s best

interest.AAThe commission, in consultation with depositories,

shall adopt rules providing an application procedure and standards

for evaluating applications to transfer title to local historical

resources to depositories.AAThis subsection does not authorize the

commission to transfer title to state historical resources.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 8, eff.

September 1, 2019.

Sec.A441.154.AAREGIONAL RESEARCH CENTERS. (a) To provide

additional methods for the preservation of the historical resources

of the state in the region of their origin or interest and to

provide additional methods of carrying out the other

responsibilities placed on the commission by this subchapter and

Subtitle C, Title 6, Local Government Code, the commission may

establish and operate regional research centers in accordance with

this section.

(b)AAThe commission may accept on behalf of the state land

and buildings that meet criteria established by the commission as

suitable sites or buildings for a regional research center.

(c)AAThe commission may solicit, accept, or collect and may

administer for any purpose related to the construction, purchase,

remodeling, operation, equipping, staffing, and maintenance of a

regional research center or for the operation of any other program
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of the commission relating to the management and preservation of

local government records:

(1)AAfederal, state, local government, or private funds

made available by grant; or

(2)AAgifts of money or real or personal property from

donors.

(d)AAIf acceptable to the commission, a donor may specify

that donated money or property be used for specific purchases or

projects related to the purposes described by Subsection (c).

(e)AAThe commission may keep outside the state treasury in a

separate bank depository that the commission designates any money

collected under Subsection (c). The money is not subject to

legislative appropriation and may be used only for the purposes

described by Subsection (c).

(f)AAIf real or personal property is donated to and accepted

by the commission specifically for the purpose of sale or lease to

provide funds for any of the purposes described by Subsection (c),

the commission may proceed with the sale or lease. In converting

donated property to money, the commission may execute bills of

sale, leases, or deeds in consideration of the payment to the

commission of the reasonable market value of the property as

determined by a licensed or professional appraiser. The

instruments of conveyance must be authorized by written resolution

of the commission and must be signed by the chairman and attested to

by the secretary.

(g)AASubject to the terms of the donation and unless provided

otherwise by the donor, the commission in action for the state with

respect to donated property has the powers of a trustee under

Subtitle B, Title 9, Property Code (Texas Trust Code), with the

state as the beneficiary and owner of the remainder of the donated

property.

(h)AAThe commission may accept gifts or loans of furniture,

equipment, artwork, museum pieces, and other historical resources

for placement in a specified regional research center under

conditions to which the commission and the donor agree.

(i)AAFor the purposes described by Subsection (c), the

commission may enter into agreements the commission considers
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advisable with grantors and donors. The agreements may not create a

financial obligation on the part of the state.

(j)AAThe commission may provide out of regular

appropriations for the operation, equipping, staffing, and

maintenance of a regional research center and may enter into any

cooperative agreements it considers advisable with any state

agency, county, municipality, or other local government for the

purposes described by Subsection (c) in, or through services

provided by, a regional research center.

(k)AAA regional research center established under this

section is owned by the state and is under the direct control and

supervision of the commission.

(l)AAThe commission shall adopt rules that prescribe

procedures for depositing, accessioning, cataloging, storing,

transferring, preserving, and providing reference services for

historical resources placed in a research center and shall also

establish other policies it considers necessary to ensure the

effective administration of a research center.

(m)AAA regional research center is dedicated to the

objectives described by Subsection (a) and may not be used for other

purposes, but the commission may establish rules governing the use

of meeting rooms in a research center for educational purposes.

(n)AARepealed by Acts 2011, 82nd Leg., R.S., Ch. 1083, Sec.

25(40), eff. June 17, 2011.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1083 (S.B. 1179), Sec.

25(40), eff. June 17, 2011.

Sec.A441.155.AAPLACEMENT AND REMOVAL OF RESOURCES. (a) The

commission may place any historical resources in its custody in a

depository or research center.

(b)AASubject only to an agreement under Section 441.154(i),

the commission may remove historical resources in its custody from

one depository or research center to another or to the state library

in Austin if the commission determines that the removal would

ensure the safety, preservation, or availability of the resources.

53

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01179F.HTM
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=441.154


Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Sec.A441.156.AACONTRACTING AUTHORITY. (a) The commission

may enter into contracts or agreements that it considers necessary

or advisable to foster and assist in the development of local

government records management programs and the preservation of

local government records of permanent value and to carry out its

duties and responsibilities under this subchapter and Subtitle C,

Title 6, Local Government Code.

(b)AANo contract or agreement made by the commission may bind

the state for the payment of any funds that have not been authorized

by an appropriation of the legislature or that are not available in

accounts established under Section 441.154(e).

(c)AAThe commission may sell advertising in publications

developed pursuant to its duties under this subchapter and Subtitle

C, Title 6, Local Government Code, and the commission may spend

proceeds from the sale only to carry out those duties. The revenue

from the sale shall be deposited in the state treasury to the credit

of a special fund and reappropriated to the commission.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Sec.A441.157.AAGRANT-IN-AID PROGRAM. (a) A program of state

grants within the limitations of funds appropriated by the

legislature is established for the purpose of aiding local

governments in the establishment of records management programs or

for the purposes of preserving historically valuable local

government records.

(b)AAThe commission shall adopt rules necessary to the

administration of the grant program.

(c)AAThe commission may use appropriated funds for personnel

and other administrative expenses necessary to carry out the grant

program.

(d)AAThe commission shall report annually to the governor and

the legislature all grants made under the program.

(e)AAIf the United States Congress enacts legislation to fund

a grant-in-aid program for the management or preservation of local

government records, and if the legislation provides for the
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distribution of the funds by a state agency, the commission shall

accept and administer the funds unless the federal legislation

provides otherwise.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Sec.A441.158.AALOCAL GOVERNMENT RECORDS RETENTION

SCHEDULES. (a) The director and librarian, under the direction of

the commission, shall prepare and distribute free of charge to

records management officers of affected local governments the

records retention schedules for each type of local government,

including a schedule for records common to all types of local

government. The commission shall adopt the schedules by rule.

(b)AAEach records retention schedule must:

(1)AAlist the various types of records of the

applicable local government;

(2)AAstate the retention period prescribed by a federal

or state law, rule of court, or regulation for records for which a

period is prescribed; and

(3)AAprescribe retention periods for all other records,

which periods have the same effect as if prescribed by law after the

records retention schedule is adopted as a rule of the commission.

(c)AAIn preparing the records retention schedules, the

director and librarian shall consult with custodians and other

local government officials whose records are affected by the

schedules and with appropriate state agencies.

(d)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(7), eff. September 1, 2009.

(e)AAAfter the adoption of a records retention schedule, a

retention period for a record prescribed in a new or amended federal

or state law, rule of court, or regulation that differs from that in

a records retention schedule prevails over that in the schedule.

(f)AAExpired.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Amended by Acts 1995, 74th Leg., ch. 86, Sec. 22, eff. Sept. 1,

1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 26(7),
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eff. September 1, 2009.

Sec.A441.159.AAPRIOR RETENTION PERIODS IN COUNTY RECORDS

MANUAL. Retention periods for county records contained in the

county records manual or any amendments to the manual approved

before September 1, 1989, as provided under prior law are validated

and have the same effect as retention periods in a records retention

schedule adopted under Section 441.158. Any amendments to

retention periods in the manual after September 1, 1989, must be in

accordance with Section 441.160.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Sec. 441.160.AAREVISIONS TO RECORDS RETENTION SCHEDULES.

The records retention schedules may be revised and the revisions

take effect according to their terms when they are approved and

adopted in the same manner as provided by Section 441.158.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 15, eff.

September 1, 2009.

Sec.A441.166.AASTATE AGENCY RULES. A state agency other than

the commission, the Texas Supreme Court, or the Texas Court of

Criminal Appeals may not require a local government to retain a

record for any specific period of time unless the requirements are

imposed by federal law or regulation, state law, or rules adopted by

the agency under Chapter 2001.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.

Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(50), eff. Sept.

1, 1995.

Sec. 441.167.AAASSISTANCE AND INFORMATION.AAThe director and

librarian may designate employees of the commission to provide

assistance and information to local governments on records

management issues under Subtitle C, Title 6, Local Government Code,

or rules adopted under it.

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 2, eff. Sept. 1, 1989.
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Amended by:

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 9, eff.

September 1, 2019.

Sec. 441.168.AAMICROFILMING AND STORING LOCAL GOVERNMENT

RECORDS. (a)AAOn request of a local government, the director and

librarian may provide for the microfilming or storage of the local

government records of that local government.AALocal government

records are open to the director and librarian for that purpose.

(b)AAThe commission shall establish fees for the

microfilming and storage of local government records in amounts

sufficient to cover the costs of administering and expanding the

microfilming and storage services of the records management

division in the state library for the purpose of implementing

Subsection (a).AAThe fees received under this section shall be

deposited in the state treasury in an account to be used only for

the costs of administering and expanding microfilming and storage

services.

(c)AAThe director and librarian may allow the state records

center to provide for the economical and efficient storage,

accessibility, protection, and final disposition of inactive and

vital local government records under this section.

Added by Acts 1991, 72nd Leg., ch. 738, Sec. 1, eff. Aug. 26, 1991.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1145 (H.B. 1844), Sec. 1, eff.

June 17, 2011.

Sec. 441.169.AADUTIES OF LOCAL GOVERNMENTS.AAEach local

government shall:

(1)AAsubmit to the director and librarian the name of

the local government ’s records management officer identified under

Section 203.001, Local Government Code, or designated under Section

203.025, Local Government Code, and the name of the new officer in

the event of a change;

(2)AAfile a plan or an ordinance or order establishing a

records management program and any amendments to the plan or

ordinance or order with the director and librarian as required by
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Sections 203.005 and 203.026, Local Government Code;

(3)AAnotify the commission at least 10 days before

destroying a local government record that does not appear on a

records retention schedule issued by the commission; and

(4)AAfile with the director and librarian a written

certification as provided by Section 203.041, Local Government

Code, that the local government has prepared a records control

schedule that:

(A)AAestablishes a retention period for each local

government record as required by Subchapter C, Chapter 203, Local

Government Code; and

(B)AAcomplies with a local government records

retention schedule distributed by the director and librarian under

Section 441.158 and any other state and federal requirements.

Added by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 10,

eff. September 1, 2019.

SUBCHAPTER L. PRESERVATION AND MANAGEMENT OF STATE RECORDS AND

OTHER HISTORICAL RESOURCES

Sec.A441.180.AADEFINITIONS. In this subchapter:

(1)AA"Agency head" means the appointed or elected

official who serves by the state constitution, state statute, or

action of the governing body of a state agency as the chief

executive and administrative officer of a state agency.

(2)AA"Archival state record" means a state record of

enduring value that will be preserved on a continuing basis by the

Texas State Library and Archives Commission or another state agency

until the state archivist indicates that based on a reappraisal of

the record it no longer merits further retention.

(3)AA"Commission" means the Texas State Library and

Archives Commission.

(4)AA"Confidential state record" means any state record

to which public access is or may be restricted or denied under

Chapter 552 or other state or federal law.

(5)AA"Director and librarian" means the chief executive

and administrative officer of the Texas State Library and Archives
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Commission.

(6)AA"Historical resources" means any manuscript, map,

photograph, artistic depiction, printed material, flag, or other

recorded information, or copies of that information, in the

possession of this state, an individual, a private institution,

another state, or another nation relating to the history and

culture of Texas as a province, colony, republic, or state.

(6-a)AA"Legislative record" means any record created or

received by the office of a member of the legislature or the

lieutenant governor during the official’s term of office.

(7)AA"Records management" means the application of

management techniques to the creation, use, maintenance,

retention, preservation, and destruction of state records for the

purposes of improving the efficiency of recordkeeping, ensuring

access to public information under Chapter 552, and reducing costs.

The term includes:

(A)AAthe development of records retention

schedules;

(B)AAthe management of filing and information

retrieval systems in any media;

(C)AAthe adequate protection of state records that

are vital, archival, or confidential according to accepted archival

and records management practices;

(D)AAthe economical and space-effective storage

of inactive records;

(E)AAcontrol over the creation and distribution of

forms, reports, and correspondence; and

(F)AAmaintenance of public information in a manner

to facilitate access by the public under Chapter 552.

(8)AA"Records management officer" means the person who

administers the records management program established in each

state agency under Section 441.183.

(9)AA"State agency" means:

(A)AAany department, commission, board, office,

or other agency in the executive, legislative, or judicial branch

of state government created by the constitution or a statute of this

state and includes an eleemosynary institution but does not include
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the office of a member of the legislature or the lieutenant

governor;

(B)AAany university system and its components and

any institution of higher education as defined by Section 61.003,

Education Code, except a public junior college, not governed by a

university system board;

(C)AAthe Texas Municipal Retirement System and the

Texas County and District Retirement System; and

(D)AAany public nonprofit corporation created by

the legislature whose responsibilities and authority are not

limited to a geographical area less than that of the state.

(10)AA"State archivist" means the person designated by

the director and librarian to administer the state archives program

under Section 441.181.

(11)AA"State record" means any written, photographic,

machine-readable, or other recorded information created or

received by or on behalf of a state agency or an elected state

official that documents activities in the conduct of state business

or use of public resources.AAThe term includes any recorded

information created or received by a Texas government official in

the conduct of official business, including officials from periods

in which Texas was a province, colony, republic, or state.AAThe

term does not include:

(A)AAlibrary or museum material made or acquired

and maintained solely for reference or exhibition purposes;

(B)AAan extra copy of recorded information

maintained only for reference;

(C)AAa stock of publications or blank forms; or

(D)AAa legislative record.

(12)AA"State records administrator" means the person

designated by the director and librarian to administer the state

records management program under Section 441.182.

(13)AA"Vital state record" means any state record

necessary to:

(A)AAthe resumption or continuation of state

agency operations in an emergency or disaster;

(B)AAthe re-creation of the legal and financial
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status of the agency; or

(C)AAthe protection and fulfillment of

obligations to the people of the state.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 16, eff.

September 1, 2009.

Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 11, eff.

September 1, 2019.

Sec.A441.181.AASTATE ARCHIVES PROGRAM. (a) The commission

shall take legal custody of and preserve archival state records and

shall endeavor to collect and preserve other historical resources

determined by the director and librarian to possess sufficient

value to warrant continued preservation in the state archives.

(b)AAThe director and librarian shall appoint a state

archivist to administer the state archives program.

(c)AAUnder the direction of the director and librarian, the

state archivist shall:

(1)AAidentify and designate archival state records and

arrange for their transfer to the custody of the commission in

accordance with Section 441.186;

(2)AAaccording to accepted archival practices,

arrange, describe, and preserve archival state records and

historical resources that come into the possession of the

commission through gift, purchase, or other means that the director

and librarian determines shall be included in the state archives

program;

(3)AAprepare inventories, indexes, catalogs, or other

research aids to state archival records and other historical

resources held by the program;

(4)AAencourage public use of state archival records and

other historical resources held by the program and provide public

access to them in accordance with rules adopted by the commission

under Section 441.193;

(5)AAcooperate with and, when practicable, provide

training and consultative assistance to state agencies, libraries,
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organizations, and individuals on projects designed to preserve

original source materials relating to Texas history, government,

and culture;

(6)AAadvise the director and librarian and the

commission on all matters concerning the acquisition and

preservation of archival state records and other historical

resources; and

(7)AAperform other duties as this subchapter or the

director and librarian may require.

(d)AAUnder the direction of the director and librarian, the

state archivist shall also assist in carrying out the duties of the

commission and the director and librarian relating to the

preservation of local government records of permanent value under

Subtitle C, Title 6, Local Government Code, and Subchapter J.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec. 441.1815.AASTATE ARCHIVES STRATEGIC PLAN.AAThe

commission, with input from interested persons, shall develop and

implement a comprehensive strategic plan regarding the state

archives.AAThe commission shall update the strategic plan at least

once every five years.AAThe strategic plan must include:

(1)AAan assessment of any current archives backlog;

(2)AAa prioritized list of projects and goals related

to the state archives;

(3)AAan evaluation of the resources needed to achieve

the commission ’s goals related to the state archives, including the

impact that different amounts of those resources are expected to

have on the commission’s ability to achieve those goals;

(4)AAperformance measures, targets, and timeframes for

achieving the commission ’s goals related to the state archives;

(5)AAa mechanism for regular reporting to the

commission on progress toward achieving the commission ’s goals

related to the state archives; and

(6)AAopportunities and standards for entering into

collaborative agreements with interested persons regarding the

state archives.

Added by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 12,
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eff. September 1, 2019.

Sec.A441.182.AASTATE RECORDS MANAGEMENT PROGRAM. (a) The

commission shall assist state agencies in managing state records in

accordance with this subchapter and rules adopted under this

subchapter.

(b)AAThe director and librarian shall designate a state

records administrator to administer the state records management

program.

(c)AAUnder the direction of the director and librarian, the

state records administrator shall:

(1)AAprovide training, consultative services, and

informational material to agency heads, records management

officers, and other staff to assist them in establishing and

administering records management programs in each state agency as

required under Section 441.183;

(2)AAreview and recommend to the director and librarian

the approval or disapproval of state agency records retention

schedules submitted under Section 441.185 and records destruction

requests submitted under Section 441.187;

(3)AAadvise the director and librarian and the

commission on all matters concerning the management of state

records;

(4)AAmaintain in a safe and secure manner all state

records in the physical custody of the program under Subsection

(e);

(5)AApreserve the confidentiality of all confidential

state records in the physical custody of the program under

Subsection (e); and

(6)AAperform other duties as this subchapter or the

director and librarian may require.

(d)AAUnder the direction of the director and librarian, the

state records administrator shall also assist in carrying out the

duties of the commission and the director and librarian relating to

the management of local government records under Subtitle C, Title

6, Local Government Code, and Subchapter J.

(e)AAAs part of the records management program established
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under this section, the commission shall:

(1)AAoperate the state records center for the

economical and efficient storage, accessibility, protection, and

final disposition of inactive and vital state records;

(2)AAperform micrographic and other imaging services

for the protection, accessibility, and preservation of state

records;

(3)AAprovide a mandatory or optional, as determined by

the commission, training and continuing education program to

records management officers to assist them in administering records

management programs in each state agency as required under this

subchapter; and

(4)AAprovide, with the cooperation of the Department of

Information Resources, training for records management and

information technology staff to assist them in managing records in

an electronic format.

(f)AAIn addition to the duties prescribed by Subsection (e),

the commission may provide for or oversee other records storage,

micrographics, and imaging services as may become necessary to

manage state records efficiently and economically.

(g)AAThe commission may recover costs through the assessment

of fees for services provided under Subsections (c)(1), (e), and

(f).

(h)AARepealed by Acts 2003, 78th Leg., ch. 285, Sec. 31(15).

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 321, Sec. 1, eff. Sept. 1,

1999; Acts 2003, 78th Leg., ch. 285, Sec. 31(15), eff. Sept. 1,

2003.

Sec. 441.1821.AALEGISLATIVE RECORDS MANAGEMENT. (a)AAAs

used in this section, "legislative record" has the meaning assigned

by Section 324.001.

(b)AAUpon receipt of a request from the Legislative Reference

Library for the return of a legislative record in the custody of the

commission, the commission shall immediately return the

legislative record to the library, at no cost to the library.

(c)AANotwithstanding any other law, the Legislative
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Reference Library shall manage legislative records under Chapter

324.AATo the extent of any conflict, Chapter 324 prevails over this

chapter or any other state law relating to the management of state

records that are legislative records.

Added by Acts 2019, 86th Leg., R.S., Ch. 1250 (H.B. 4181), Sec. 29,

eff. June 14, 2019.

Sec.A441.183.AARECORDS MANAGEMENT PROGRAMS IN STATE

AGENCIES. The agency head of each state agency shall:

(1)AAestablish and maintain a records management

program on a continuing and active basis;

(2)AAcreate and maintain records containing adequate

and proper documentation of the organization, functions, policies,

decisions, procedures, and essential transactions of the agency

designed to furnish information to protect the financial and legal

rights of the state and any person affected by the activities of the

agency;

(3)AAmake certain that all records of the agency are

passed to the agency head’s successor in the position of agency

head;

(4)AAidentify and take adequate steps to protect

confidential and vital state records;

(5)AAcooperate with the commission in the conduct of

state agency records management surveys; and

(6)AAcooperate with the commission, the director and

librarian, and any other authorized designee of the director and

librarian in fulfilling their duties under this subchapter.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.184.AARECORDS MANAGEMENT OFFICERS. (a) Each state

agency head shall act as or appoint a records management officer for

the state agency to administer the agency’s records management

program. An employee of an agency is eligible to be appointed as

the agency’s records management officer only if the employee holds

a position in which the employee reports directly to the agency head

or to a person with a title functionally equivalent to deputy

executive director.
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(b)AAThe records management officer for each state agency

shall:

(1)AAadminister the records management program

established under Section 441.183;

(2)AAassist the agency head in fulfilling all of the

agency head’s duties under this subchapter and rules adopted under

this subchapter;

(3)AAdisseminate to employees of the agency information

concerning state laws, administrative rules, and agency policies

and procedures relating to the management of state records; and

(4)AAfulfill all duties required of records management

officers under this subchapter and rules adopted under this

subchapter.

(c)AAA records management officer designated under this

section continues to serve in that capacity until:

(1)AAthe officer ceases employment with the state

agency;

(2)AAthe agency head chooses to act as the records

management officer for the agency; or

(3)AAthe agency head appoints another person as the

records management officer.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 321, Sec. 2, eff. Sept. 1,

1999.

Sec.A441.185.AARECORD RETENTION SCHEDULES. (a) Each

records management officer, with the cooperation of any staff of a

state agency that the officer considers necessary, shall survey the

state records of the agency and prepare and submit a records

retention schedule to the state records administrator.

(b)AAThe records retention schedule must list the state

records created and received by the agency, propose a period of time

each record shall be maintained by the agency, and provide other

information necessary for the operation of an effective records

management program.

(c)AAThe state records administrator and the state archivist

shall review the schedule and recommend the schedule’s approval or
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disapproval to the director and librarian and the state auditor.

The state auditor, based on a risk assessment and subject to the

legislative audit committee ’s approval of including the review in

the audit plan under Section 321.013, may review the schedule.

(d)AAIf the director and librarian, and the state auditor, if

the state auditor reviewed the schedule under Subsection (c),

approve the schedule, the schedule may be used as the basis for the

lawful disposition of state records under Section 441.187 for a

period to be determined by the commission.

(e)AAThe commission shall adopt rules concerning the

submission of records retention schedules to the state records

administrator.

(f)AAThe commission may by rule prescribe a minimum retention

period for any state record unless a minimum retention period for

the record is prescribed by another federal or state law,

regulation, or rule of court.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Amended by Acts 2003, 78th Leg., ch. 785, Sec. 14, eff. Sept. 1,

2003.

Sec. 441.1855.AARETENTION OF CONTRACT AND RELATED DOCUMENTS

BY STATE AGENCIES. (a)AANotwithstanding Section 441.185 or

441.187, a state agency:

(1)AAshall retain in its records each contract entered

into by the state agency and all contract solicitation documents

related to the contract; and

(2)AAmay destroy the contract and documents only after

the seventh anniversary of the date:

(A)AAthe contract is completed or expires; or

(B)AAall issues that arise from any litigation,

claim, negotiation, audit, open records request, administrative

review, or other action involving the contract or documents are

resolved.

(b)AAA contract solicitation document that is an electronic

document must be retained under Subsection (a) in the document’s

electronic form.AAA state agency may print and retain the document

in paper form only if the agency provides for the preservation,
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examination, and use of the electronic form of the document in

accordance with Subsection (a), including any formatting or

formulas that are part of the electronic format of the document.

(c)AAIn this section:

(1)AA"Contract solicitation document" includes any

document, whether in paper form or electronic form, that is used by

a state agency to evaluate responses to a competitive solicitation

for a contract issued by the agency.

(2)AA"Electronic document" means:

(A)AAinformation that is created, generated,

sent, communicated, received, or stored by electronic means; or

(B)AAthe output of a word processing, spreadsheet,

presentation, or business productivity application.

Added by Acts 2015, 84th Leg., R.S., Ch. 326 (S.B. 20), Sec. 3, eff.

September 1, 2015.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 953 (S.B. 65), Sec. 1, eff.

September 1, 2019.

Sec.A441.186.AAARCHIVAL STATE RECORDS. (a) The state

archivist, through review of state records retention schedules

submitted to the state records administrator under Section 441.185

and other means available under this section, shall identify and

designate which state records are archival state records or which

state records of potential archival value shall be subject to the

review of the state archivist prior to their destruction.

(b)AARecords management officers shall submit to the state

archivist any information concerning a state record that the state

archivist considers necessary to determine the archival value of a

record.

(c)AAThe state archivist may inspect any state record to

determine if the record is an archival state record and the

inspection is not a release of a record to a member of the public

under Chapter 552.

(d)AAArchival state records shall be transferred to the

custody of the commission when they are no longer needed for the

administration of the state agency unless state law requires that
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the records remain in the custody of the agency.

(e)AAIf the commission cannot accept immediate custody of an

archival state record, the record shall remain in the custody of the

state agency and shall be preserved in accordance with this

subchapter, rules adopted under this subchapter, and other terms on

which the director and librarian and the agency head may agree.

(f)AAInstead of transferring archival state records under

this section, the components of university systems and other

institutions of higher education may retain and preserve the

archival state records of the component or institution in

accordance with this subchapter and rules adopted under this

subchapter if the records are preserved in an archives established

in a library or research center directly controlled by the

university.

(g)AAExcept when permitted under state law, an archival state

record may not be transferred from one state agency to another

without the consent of the director and librarian.

(h)AAWith the approval of the director and librarian, the

state archivist may remove the designation of a state record as an

archival state record and permit destruction of the record under

this subchapter and rules adopted under this subchapter.

(i)AAIn the event of a disagreement between the commission

and a state agency over custody of an archival state record, the

attorney general shall decide the issue of custody.

(j)AAIn the event of a disagreement between the commission

and the attorney general over custody of an archival state record in

the possession of the office of the attorney general, the

commission may petition a district court in Travis County to decide

the issue of custody. On request, the attorney general shall

provide the commission with legal counsel to represent the

commission in the matter.

(k)AAIf a disagreement exists between an institution of

higher education, as defined by Section 61.003, Education Code, and

a county over custody of a record that has been in existence for

more than 50 years and if the commission determines that further

negotiations between the institution and the commission are

unlikely to resolve the disagreement, the record shall be
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transferred to the custody of the commission and treated as an

archival state record.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 8, eff.

September 1, 2007.

Sec.A441.187.AADESTRUCTION OF STATE RECORDS. (a) A state

record may be destroyed by a state agency if:

(1)AAthe record appears on a records retention schedule

approved under Section 441.185 and the record’s retention period

has expired;

(2)AAa records destruction request is submitted to the

state records administrator and approved by the director and

librarian, or the designee of the director and librarian, for a

state record that does not appear on the approved records retention

schedule of the agency; or

(3)AAthe record is exempted from the need to be listed

on a records destruction request under rules adopted by the

commission.

(b)AAA state record may not be destroyed if any litigation,

claim, negotiation, audit, open records request, administrative

review, or other action involving the record is initiated before

the expiration of a retention period for the record set by the

commission or in the approved records retention schedule of the

agency until the completion of the action and the resolution of all

issues that arise from the action, or until the expiration of the

retention period, whichever is later.

(c)AAThe director and librarian may destroy any state record

in the physical custody of the commission under Section 441.182

whose minimum retention requirements have expired without the

consent of the agency head if, in the opinion of the director and

librarian and either the attorney general or the state auditor,

there is no justification under this subchapter or other state law

for the record’s further retention.

(d)AAA state record may be destroyed before the expiration of

its retention period on the approved records retention schedule of
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the state agency that has custody of the record only with the

special consent of the director and librarian and, if the record

possesses fiscal or financial value, with the concurrent consent of

the state auditor.

(e)AAThe commission may adopt rules prescribing the

permissible means by which state records may be destroyed.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.188.AAMICROFILMED STATE RECORDS. (a) Any state

record may be maintained on microfilm.

(b)AAThe microfilming of any state record and the maintenance

of a state record on microfilm must be in accordance with standards

and procedures adopted as administrative rules of the commission.

(c)AAA microfilmed state record created in compliance with

the rules of the commission is an original record and the

microfilmed record or a certified copy of it shall be accepted as

such by any court or administrative agency of this state.

(d)AAA microfilmed state record that was produced in

accordance with any state law in force before September 1, 1997, is

considered an original record.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.189.AAELECTRONIC STATE RECORDS. (a) Any state

record may be created or stored electronically in accordance with

standards and procedures adopted as administrative rules of the

commission.

(b)AACertified output from electronically digitized images

or other electronic data compilations created and stored in

accordance with the rules of the commission shall be accepted as

original state records by any court or administrative agency of

this state unless barred by a federal law, regulation, or rule of

court.

(c)AACertified output from electronically digitized images

or other data compilations created before September 1, 1997, in

accordance with any applicable prior law shall be accepted as

original state records or, in the absence of an applicable prior

law, at the discretion of the court or administrative agency.
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Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.190.AAPROTECTION, MAINTENANCE, AND STORAGE OF STATE

RECORDS. (a) The commission may adopt rules establishing

standards and procedures for the protection, maintenance, and

storage of state records.

(b)AAIn the development and adoption of the rules, the

commission shall pay particular attention to the maintenance and

storage of archival and vital state records and may adopt rules as

it considers necessary to protect them.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.191.AAALIENATION OF STATE RECORDS PROHIBITED. (a)

A state record may not be sold or donated, loaned, transferred, or

otherwise passed out of the custody of the state by a state agency

without the consent of the director and librarian.

(b)AASubsection (a) does not apply to the temporary transfer

of a state record to a person for the purposes of microfilming,

duplication, conversion to electronic media, restoration, or

similar records preservation or management procedures if the

transfer is authorized by the agency head or designated records

management officer.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.192.AARIGHT OF RECOVERY. (a) The governing body of

a state agency may demand the return of any state record in the

private possession of a person if the removal of the state record

from the state agency or the agency’s predecessor was not

authorized by law.

(b)AAThe director and librarian may demand the return of any

state record or archival state record in the private possession of

any person.

(c)AAIf the person in possession of the state record or

archival state record refuses to deliver the record on demand, the

director and librarian or the governing body of a state agency may

ask the attorney general to petition a district court in Travis

County for the recovery of the record as provided by this
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section.AAIf the court finds that the record is a state record or

archival state record, the court shall order the return of the

record to the custody of the state.AAAs part of the petition or at

any time after its filing, the attorney general may petition to have

the record seized pending the determination of the court if the

director and librarian or governing body finds the record is in

danger of being destroyed, mutilated, altered, secreted, or removed

from the state.

(d)AAA state government record recovered under Subsection

(c) shall be transferred to the custody of the commission or the

state agency that originally demanded the return of the record.

(e)AAIf the attorney general recovers a record under

Subsection (c), the court shall award attorney’s fees and court

costs to the attorney general.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 17, eff.

September 1, 2009.

Sec.A441.193.AACUSTODY OF STATE RECORDS AND OTHER HISTORICAL

RESOURCES OF COMMISSION; PUBLIC ACCESS. (a) All archival state

records transferred to the custody of the commission in accordance

with this subchapter and all other historical resources acquired by

the commission through gift or purchase become the property of the

commission.

(b)AAThe director and librarian, the state archivist, or

their authorized designees may make certified copies of archival

state records or other historical resources, and the certified

copies shall have the same force and effect as if certified by their

original custodian or owner.

(c)AAThe commission shall adopt rules regarding public

access to the archival state records and other historical resources

in the possession of the commission.

(d)AAExcept as provided in Subsection (e), any rules adopted

under this section may not violate any requirements of Chapter 552

or any other state law regarding public access to state records or

the terms of any agreement between the commission and a donor of
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other historical resources to the commission.

(e)AAIn rules adopted under this section, the commission may

restrict access to any original archival state record or other

historical resource in its possession and provide only copies if,

in the opinion of the state archivist, such access would compromise

the continued survival of the original record.

(f)AAThe commission shall ensure that the confidentiality

established under Chapter 552 or any other state law of any archival

state record transferred to the commission’s custody under Section

441.186 shall be preserved until state law allows public access to

the records.

(g)AARequests for public access to state records of other

state agencies in the physical custody of the records management

program of the commission established by Section 441.182 shall be

denied by the state records administrator unless the state agency

having legal custody of the records provides written authorization.

(h)AAAuthorizations for public access under Subsection (g)

may not provide for public access to the original microfilm of state

records.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec. 441.1935.AAREQUIREMENTS FOR REQUESTS FOR INFORMATION

HELD BY STATE ARCHIVES PROGRAM. (a)AAThe commission shall

promulgate a form that persons must use to request access to

information held by the state archives program.AAThe form must

allow the requestor to designate the request either as a request for

public information made under Chapter 552 or as a research request

not subject to the requirements of that chapter.AAThe form must

include:

(1)AAa plain-language explanation of the difference

between a request for public information made under Chapter 552 and

a research request not subject to the requirements of that chapter;

(2)AAthe requirements for making and responding to each

type of request; and

(3)AAan option for the requestor to change the type of

request at any time.

(b)AANotwithstanding any other law, a request for
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information held by the state archives program is considered to be a

request for public information under Chapter 552 only if the

requestor makes the request using the form described by Subsection

(a) and on the form designates the request as a request for public

information under Chapter 552.

Added by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 12,

eff. September 1, 2019.

Sec.A441.194.AARECORDS OF ABOLISHED STATE AGENCIES. (a)

Unless otherwise provided by law, the comptroller shall take

custody of the records of a state agency that is abolished by the

legislature and whose duties and responsibilities are not

transferred to another state agency.

(b)AAUnless the requirement is waived by the state records

administrator, the records management officer of the comptroller,

or of another state agency that receives custody of the records

pursuant to law, shall prepare and submit to the state archivist and

the state records administrator a list of the records of the

abolished state agency within 180 days of the effective date of the

agency’s abolition.

(c)AAThe state archivist shall determine which records of the

abolished state agency are archival state records. Any archival

state records of the abolished state agency shall be transferred to

the custody of the commission in accordance with Section 441.186.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec. 1.47,

eff. September 1, 2007.

Sec.A441.195.AACONTRACTING AUTHORITY. (a) The commission

may enter into any contract or agreement that it considers

necessary or advisable to foster and assist the preservation and

management of state records or other historical resources.

(b)AAA contract or agreement made by the commission may not

bind the state for the payment of any funds that have not been

authorized by an appropriation of the legislature.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.
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Sec.A441.196.AASALE OF COPIES OF STATE ARCHIVES. (a) The

commission may sell copies of state archival records and other

historical resources in its possession at a price not exceeding 25

percent above the cost of publishing or producing the copies.

(b)AAAny money paid to the commission under this section is

subject to Subchapter F, Chapter 404.

(c)AAThis section is not intended to conflict with Chapter

552.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec. 441.1965.AASALE OF REPLICAS FROM STATE ARCHIVES.

(a)AAThe commission may sell replicas of archival state records and

other historical resources in its custody subject to the approval

of the commission.

(b)AAMoney received from the sale of replicas under

Subsection (a) shall be deposited to the credit of a dedicated

account in the general revenue fund and may be appropriated only to

the commission for the purposes of preservation, digitization,

archives information services, and education.

Added by Acts 2019, 86th Leg., R.S., Ch. 533 (H.B. 1962), Sec. 12,

eff. September 1, 2019.

Sec.A441.197.AASALE OF DUPLICATE OR UNNEEDED MATERIAL. (a)

After certification by both the director and librarian and the

state archivist that an archival state record or other historical

resource in the custody of the commission is a duplicate or is not

needed to document the history and culture of Texas as a province,

colony, republic, or state, the commission may authorize its sale

by auction or other means.

(b)AARevenue from the sale of a duplicate or unneeded

archival state record or other historical resource shall be used to

preserve state archival records and other historical resources and

to make the records and resources available for research.

(c)AAThe sale of an archival state record under Subsection

(a) does not constitute an alienation of a state record under

Section 441.191.
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Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.198.AAAGREEMENT WITH MEXICO. (a) The commission

may negotiate an agreement with the appropriate authorities in

Mexico under which this state will trade or lend to Mexico the flags

of the Toluca Battalion, the Guerrero Battalion, and the Matamoros

Battalion captured at the Battle of San Jacinto and Mexico will

trade or lend to this state the flag of the New Orleans Greys

captured at the Battle of the Alamo. An agreement under this

section:

(1)AAmay not affect title to the flags;

(2)AAmay provide that this state will restore the San

Jacinto flags to a suitable condition and Mexico will restore the

Alamo flag to a suitable condition before the trade or loan of the

flags as long as such conditioning does not alter the authenticity

or integrity of the flags; and

(3)AAis not valid if it is not approved by the governor

and by the appropriate authority for approval under the laws of

Mexico.

(b)AAThe commission may use only gifts or grants to restore

the San Jacinto battle flags to a suitable condition under an

agreement to trade or lend the flags made under Subsection (a).

(c)AAIf an agreement to trade or lend the Alamo and San

Jacinto battle flags made under Subsection (a) does not provide

that Mexico will restore the Alamo battle flag to a suitable

condition before the trade or loan of the flag, the commission may

use only gifts or grants to restore the Alamo battle flag to a

suitable condition after the trade or loan of the flags.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.199.AARULEMAKING AUTHORITY. In addition to other

rulemaking authority granted in this subchapter, the commission may

adopt other rules it determines necessary for cost reduction and

efficiency of recordkeeping by state agencies and for the state’s

management and preservation of records.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.
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Sec.A441.200.AAAUDIT. The state auditor may report on a

state agency’s compliance with this subchapter and rules adopted

under this subchapter.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.201.AARECORDS OF OFFICE OF GOVERNOR. In

consultation with the commission, a governor may designate an

institution of higher education or alternate archival institution

in the state, in lieu of the Texas State Library and Archives, as

the repository for the records of the executive office of the

governor created or received during that governor ’s term of office.

Such alternative repository shall administer the records in

accordance with normally accepted archival principles and

practices and shall ensure that the records are available to the

public. The terms of any such alternative repository arrangement

shall be recorded by the commission through a memorandum of

understanding, deposit agreement, or other appropriate

documentation.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.202.AAARCHIVES OF GENERAL LAND OFFICE. (a) Any

papers, including any book, transfer, power of attorney, field

note, map, plat, legal proceeding, official report, or original

document, that pertain to the land of the Republic or State of Texas

and that have been deposited or filed in the General Land Office in

accordance with any law of the republic or of this state constitute

the archives of the General Land Office and are not subject to

transfer to the commission under Section 441.186.

(b)AAA person owning land between the Nueces River and the

Rio Grande under a grant or title from the former government that

was issued before November 13, 1835, and, before the adoption of the

constitution, was recorded in the county in which the land is

situated but that has not been filed in the archives of the General

Land Office shall submit the grant or title to the commissioner of

the General Land Office who shall file the title or grant in the

archives of the General Land Office. The act of filing does not

invest the title or grant with any greater validity than it had as a
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title or grant recorded in the proper county, and it is subject to

any defense or objection to which it would have been subject if not

so filed.

(c)AAThe commissioner of the General Land Office shall

procure, accept, and file in the archives of the General Land Office

the original papers relating to the survey of lands by virtue of

certificates issued by this state to the Texas & Pacific Railway

Company and its predecessors in title, including the maps,

sketches, reports, and other papers that were drawn by the

surveyors in making the original or corrected surveys of the land

and that are in the custody of the railway company. If the

commissioner cannot procure the original papers, the commissioner

may procure, accept, and file verified copies. The commissioner

shall verify the authenticity of the papers. If the commissioner

can procure only a portion of the originals, the commissioner shall

procure and accept that portion and take and file verified copies of

those originals the commissioner cannot procure. The original

papers or verified copies filed by the commission in the archives of

the General Land Office are admissible in evidence as are other

papers, documents, and records and certified copies of the office.

(d)AAThis section does not give any papers named in this

section any greater force or validity, because of being recognized

as archives of the General Land Office, than was accorded the papers

by the laws in force at the date of their execution and deposit in

the General Land Office.

(e)AAA written instrument, including a deed, that was

executed or issued before March 2, 1836, on stamped paper of the

second or third seal and that is not an original instrument in the

General Land Office or expressly declared by law to be part of the

archives of that office do not constitute a part of the archives of

that office. An owner of land to which the instrument relates may

withdraw the instrument from the General Land Office on making a

written, sworn application for the instrument to the commissioner.

The application must state the fact of ownership of the land to

which the instrument relates. If the commissioner is satisfied

that the person applying is the owner, the commissioner may deliver

the instrument to the applicant. The commissioner shall take a
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receipt for the instrument that describes the instrument delivered,

summarizes its contents, and names the original grantee of land to

which the instrument relates or refers.

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Sec.A441.203.AARECORDS MANAGEMENT INTERAGENCY COORDINATING

COUNCIL. (a) The Records Management Interagency Coordinating

Council is composed of:

(1)AApermanent members, consisting of the following

officers or the officer’s designee:

(A)AAthe secretary of state;

(B)AAthe state auditor, who serves as a nonvoting

member;

(C)AAthe comptroller of public accounts;

(D)AAthe attorney general;

(E)AAthe director and librarian; and

(F)AA the executive director of the Department of

Information Resources; and

(2)AAauxiliary voting members, consisting of:

(A)AAone faculty member of a public senior college

or university, as defined by Section 61.003, Education Code, who

has demonstrated knowledge of records and information management;

and

(B)AAtwo individuals who serve as information

resources managers, under Section 2054.071, for state agencies in

the executive branch of government.

(a-1)AAThe presiding officer of the council shall appoint

auxiliary voting members in accordance with this section. To be

appointed by the presiding officer as an auxiliary voting member

for a full or partial term, a person must be nominated by the

presiding officer and receive the approval of a majority of the

permanent members listed under Subsection (a)(1).

(a-2)AAAuxiliary voting members serve two-year terms, with

the terms expiring February 1 of each odd-numbered year. A person

who is appointed as an auxiliary voting member or to fill a vacancy

of an auxiliary voting member may continue to serve as a member only

while the person continues to possess the qualifications for the
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category under which the person is appointed.

(a-3)AAThe presiding officer shall fill a vacancy of an

auxiliary voting member for the unexpired term by appointing a

person who has the qualifications required under Subsection (a)(2)

for the vacated position. A person appointed to fill a vacant

position of an auxiliary voting member shall serve for the

unexpired portion of the term for which the person is appointed.

(b)AAThe position of presiding officer rotates among the

permanent members of the council according to the procedures

adopted by the council. A term as presiding officer is two years

and expires on February 1 of each odd-numbered year.

(c)AAService on the council is an additional duty of a

member’s office or employment. A member of the council is not

entitled to compensation, but is entitled to reimbursement of

travel expenses incurred by the member while conducting the

business of the council, as provided in the General Appropriations

Act.

(d)AAThe council ’s permanent member agencies shall provide

the staff for the council.

(e)AAThe council shall:

(1)AAreview the activities of each permanent member

agency that affect the state’s management of records;

(2)AAstudy other records management issues; and

(3)AAreport its findings and any recommended

legislation to the governor and the legislature not later than

November 1 of each even-numbered year.

(f)AAThe council shall adopt policies that coordinate the

activities of each permanent member agency and that make other

improvements in the state’s management of records. The council

shall adopt policies under this subsection using the rulemaking

procedures prescribed by Chapter 2001.

(g)AAEach permanent member agency shall adopt the policies

adopted under Subsection (f) as the permanent member agency’s own

rules, except to the extent that the policies conflict with other

state or federal law.

(h)AAEach permanent member agency shall report on the

agency’s adoption and implementation of rules under Subsection (g)
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to the council not later than October 1 of each even-numbered year.

(i)AAIn this section, "permanent member agency" means each

state officer who is a permanent member of the council or an agency

that has a representative who is a permanent member of the council.

(j)AAThe council shall categorize state agency programs and

telephone numbers by subject matter as well as by agency. The

council shall cooperate with the Texas Information and Referral

Network under Section 531.0312 to ensure that the council and the

network use a single method of defining and organizing information

about health and human services.

(k)AAA state agency shall cooperate with the council in the

performance of its duties.

(l)AAParticipation by the state auditor under Subsection (a)

is subject to approval by the legislative audit committee for

inclusion in the audit plan under Section 321.013(c).

Added by Acts 1997, 75th Leg., ch. 873, Sec. 1, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 1460, Sec. 3.07, eff. Sept. 1,

1999; Acts 2003, 78th Leg., ch. 79, Sec. 1, eff. Sept. 1, 2003;

Acts 2003, 78th Leg., ch. 785, Sec. 15, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 23.001(31),

eff. September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec. 3.04,

eff. September 1, 2007.

Sec.A441.204.AARECORDS OF OFFICE OF LIEUTENANT GOVERNOR.

(a) Notwithstanding any other law, a lieutenant governor who

vacates the office of lieutenant governor to complete the unexpired

term of the governor as provided by Section 16(d), Article IV, Texas

Constitution, may transfer the records of the office of the

lieutenant governor created or received during that lieutenant

governor’s term of office to the office of the governor.

(b)AARecords of the office of the lieutenant governor

transferred under Subsection (a) must be maintained separate and

distinct from records created or received from the office of the

governor.

(c)AARecords transferred under Subsection (a) must be listed
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separately and distinctly on the records retention schedule of the

office of the governor required by Section 441.185.

Added by Acts 2001, 77th Leg., ch. 771, Sec. 1, eff. June 13, 2001.

Sec. 441.205.AAONLINE ACCESS TO CULTURAL RESOURCES. The

commission may:

(1)AAencourage Texas institutions, including

libraries, archives, museums, historical societies, and

governmental entities, to develop ways to provide Internet access

to digitized cultural resources; and

(2)AAprovide leadership in collaborative efforts among

the institutions to achieve this goal.

Added by Acts 2007, 80th Leg., R.S., Ch. 251 (S.B. 913), Sec. 9,

eff. September 1, 2007.

SUBCHAPTER M. TEXSHARE LIBRARY CONSORTIUM

Sec.A441.221.AADEFINITION. In this subchapter:

(1)AA"Commission" means the Texas State Library and

Archives Commission.

(2)AA"Institution of higher education" includes:

(A)AAan institution of higher education and a

private or independent institution of higher education, as those

terms are defined by Section 61.003, Education Code; and

(B)AAa work college, as defined by 20 U.S.C.

Section 1087-58.

(3)AA"Nonprofit corporation" means a nonprofit

corporation established under the Texas Non-Profit Corporation Act

(Article 1396-1.01 et seq., Vernon’s Texas Civil Statutes) that

provides extensive library services and collections in the fields

of clinical medicine and the history of medicine.

(4)AA"Public library" has the meaning assigned by

Section 441.122.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.201 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999. Amended by Acts 1999, 76th Leg., ch.

91, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1350, Sec.
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1, eff. Sept. 1, 2001.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 498 (H.B. 4202), Sec. 1, eff.

September 1, 2021.

Sec. 441.222.AACREATION OF CONSORTIUM. The commission shall

establish and maintain the TexShare consortium as a

resource-sharing consortium operated as a program within the

commission for libraries at institutions of higher education and

for public libraries, libraries of nonprofit corporations, and

other types of libraries.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.202 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999. Amended by Acts 1999, 76th Leg., ch.

91, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1350, Sec.

2, eff. Sept. 1, 2001.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 18, eff.

September 1, 2009.

Sec. 441.223.AAFINDINGS; PURPOSE AND METHODS. The

legislature finds that it is necessary to assist libraries across

the state to promote the public good by achieving the following

public purposes through the following methods:

(1)AAto promote the future well-being of the citizenry,

enhance quality teaching and research excellence at institutions of

higher education through the efficient exchange of information and

the sharing of library resources, improve educational resources in

all communities, and expand the availability of information about

clinical medical research and the history of medicine;

(2)AAto maximize the effectiveness of library

expenditures by enabling libraries to share staff expertise and to

share library resources in print and in an electronic form,

including books, journals, technical reports, and databases;

(3)AAto increase the intellectual productivity of

students and faculty at the participating institutions of higher

education by emphasizing access to information rather than
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ownership of documents and other information sources;

(4)AAto facilitate joint purchasing agreements for

purchasing information services and encourage cooperative research

and development of information technologies; and

(5)AAto enhance the ability of public schools to

further student achievement and lifelong learning.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.203 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999. Amended by Acts 1999, 76th Leg., ch.

91, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1350, Sec.

3, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 721 (S.B. 483), Sec. 1, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 19, eff.

September 1, 2009.

Sec. 441.224.AAMEMBERSHIP; FEES. (a) Membership in the

consortium is open to all institutions of higher education, all

public libraries that are members of the state library system, and

all libraries of nonprofit corporations.AAThe commission, by rule,

may also admit other types of libraries as members or as affiliated

members.

(b)AAThe director and librarian may establish categories of

consortium services and assess different fees for different

categories of consortium services.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.204 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999. Amended by Acts 1999, 76th Leg., ch.

91, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1350, Sec.

4, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 721 (S.B. 483), Sec. 2, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 20, eff.

September 1, 2009.
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Sec.A441.225.AAADMINISTRATION; RULES. (a) The director and

librarian administers the consortium. The director and librarian

shall employ a staff that is sufficient in number, education, and

experience to achieve the purposes of the consortium.

(b)AAThe commission may adopt rules to govern the operation

of the consortium.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.205 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999.

Sec.A441.226.AAADVISORY BOARD. (a) The commission shall

appoint an advisory board to advise the commission on matters

relating to the consortium.AAComposition of the board must be

representative of the various types of libraries comprising the

membership.AAAt least two members must be representatives of the

general public.AAMembers of the advisory board must be qualified by

training and experience to advise the commission on policy to be

followed in applying this subchapter.AAChapter 2110 does not apply

to the composition of the advisory board.

(b)AAThe commission shall adopt rules regarding the

organization and structure of the advisory board.

(c)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(13), eff. September 1, 2009.

(d)AAA member of the advisory board serves without

compensation but is entitled to reimbursement for actual and

necessary expenses incurred in the performance of official duties,

subject to any applicable limitation on reimbursement provided by

the General Appropriations Act.

(e)AARepealed by Acts 2009, 81st Leg., R.S., Ch. 983, Sec.

26(13), eff. September 1, 2009.

(f)AAThe advisory board may recommend to the commission that

the consortium enter into cooperative projects with entities other

than public libraries, institutions of higher education, or

nonprofit corporations.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.206 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999. Amended by Acts 1999, 76th Leg., ch.
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91, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1350, Sec.

5, eff. Sept. 1, 2001.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 21, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 26(13),

eff. September 1, 2009.

Sec.A441.227.AAROLE AND SCOPE OF CONSORTIUM. The consortium

shall engage in activities designed to facilitate library resource

sharing. These activities must include providing electronic

networks, shared databases, and other infrastructure necessary to

enable the libraries in the consortium to share resources,

negotiating and executing statewide contracts for information

products and services, coordinating library planning, research and

development, and training library personnel.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.207 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999.

Sec.A441.228.AAACCEPTANCE AND USE OF GIFTS OR GRANTS. In

addition to state appropriations, the commission may accept from

any public or private source gifts or grants of money, property, or

services, and spend or use the money, property, or services, under

rules established by the commission and under applicable state

laws.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.208 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999.

Sec. 441.229.AAGROUP PURCHASING AGREEMENTS. (a) For the

purposes of administering this subchapter, the commission may enter

into group purchasing agreements on behalf of the consortium under

which materials or services may be obtained at discount rates by two

or more libraries if the commission determines that the agreements

offer the most cost-effective method of purchasing library

materials or services for the consortium.
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(b)AAThe commission may designate libraries that may

participate in group purchasing agreements provided to the

consortium.AAThe commission by rule shall establish criteria for

the participation.

(c)AAThe commission may allow designated libraries to

participate in a group purchasing agreement only to the extent that

the commission may do so efficiently and in a manner that enhances

resource sharing services to the consortium members.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.209 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999. Amended by Acts 1999, 76th Leg., ch.

91, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 721 (S.B. 483), Sec. 3, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 22, eff.

September 1, 2009.

Sec. 441.230.AAGRANTS TO MEMBERSHIP INSTITUTIONS. To

achieve the purposes of this subchapter, the commission may grant

money to consortium members.AAThe commission shall ensure that the

commission or institutions in the consortium receive benefits that

are sufficient to constitute fair value in return for any grant made

by the commission.AAThe commission shall require a recipient of a

grant to report to the commission information relating to best

practices and performance outcomes.

Added by Acts 1997, 75th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.210 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(40), eff. Sept. 1, 1999.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 983 (H.B. 3756), Sec. 23, eff.

September 1, 2009.

SUBCHAPTER N. TEXAS HISTORICAL RECORDS ADVISORY BOARD

Sec.A441.241.AADEFINITIONS. In this subchapter:

(1)AA"Board" means the Texas Historical Records
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Advisory Board.

(2)AA"Commission" means the Texas State Library and

Archives Commission.

(3)AA"Director and librarian" means the executive and

administrative officer of the commission.

(4)AA"Historical records coordinator" means the

presiding officer of the board.

(5)AA"National commission" means the National

Historical Publications and Records Commission.

Added by Acts 1997, 75th Leg., ch. 872, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.201 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(41), eff. Sept. 1, 1999.

Sec.A441.242.AATEXAS HISTORICAL RECORDS ADVISORY BOARD. (a)

The Texas Historical Records Advisory Board is established to serve

as the central advisory body for historical records planning and

projects funded by the national commission that are developed and

implemented in this state.

(b)AAThe board shall:

(1)AAseek funds from the national commission to sponsor

and publish surveys of the conditions and needs of historical

records in the state;

(2)AAsolicit and develop proposals for projects to be

implemented in the state with funds provided by the national

commission and other funding sources;

(3)AAreview proposals submitted by institutions in the

state and make recommendations to the national commission;

(4)AAwork with the commission to develop, revise, and

submit state priorities to the national commission for historical

records projects following guidelines developed by the national

commission;

(5)AAreview the operation and progress of records

projects in the state;

(6)AAfoster and support cooperative networks and

programs dealing with historical records in conjunction with the

commission ’s goals; and

(7)AAdevelop and promote programs to raise public
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awareness of the value, condition, and needs of historical records.

Added by Acts 1997, 75th Leg., ch. 872, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.202 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(41), eff. Sept. 1, 1999.

Sec.A441.243.AACOMPOSITION OF THE BOARD. (a) The board is

composed of:

(1)AAthe state archivist, who shall be appointed as the

historical records coordinator by the governor;

(2)AAtwo public members, appointed by the governor;

and

(3)AAsix members, appointed by the director and

librarian, who must have recognized experience in the

administration of government records, historical records, or

archives.

(b)AAThe historical records coordinator shall serve as

presiding officer of the board.

Added by Acts 1997, 75th Leg., ch. 872, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.203 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(41), eff. Sept. 1, 1999.

Sec.A441.244.AATERMS. (a) The historical records

coordinator serves a four-year term.

(b)AAThe two public members appointed by the governor serve

staggered terms of three years with the terms of the members

expiring on February 1 of different years.

(c)AAThe six members appointed by the director and librarian

serve staggered terms of three years with the terms of one-third of

the members expiring on February 1 of each year.

Added by Acts 1997, 75th Leg., ch. 872, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.204 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(41), eff. Sept. 1, 1999.

Sec.A441.245.AACOMPENSATION. A member of the board is not

entitled to compensation but is entitled to reimbursement from

board funds for the travel expenses incurred by the member while

conducting the business of the board, as provided in the General
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Appropriations Act.

Added by Acts 1997, 75th Leg., ch. 872, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.205 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(41), eff. Sept. 1, 1999.

Sec.A441.246.AAVACANCY. A vacancy on the board shall be

filled in the same manner as the original appointment.

Added by Acts 1997, 75th Leg., ch. 872, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Sec. 441.206 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(41), eff. Sept. 1, 1999.
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