
HEALTH AND SAFETY CODE

TITLE 2. HEALTH

SUBTITLE D. PREVENTION, CONTROL, AND REPORTS OF DISEASES; PUBLIC

HEALTH DISASTERS AND EMERGENCIES

CHAPTER 99. OPEN BURN PIT REGISTRY

Sec. 99.001.AADEFINITIONS.AAIn this chapter:

(1)AA"Airborne hazard" means an airborne environmental

contaminant, including open burn pit smoke, oil well fire smoke,

sand, dust, or other particles, that may cause short-term or

long-term health effects to a person exposed to the contaminant.

(2)AA"Open burn pit," also known as an "open air burn

pit," means a site used for solid waste disposal by burning the

waste in the outdoor air without the use of a commercially

manufactured incinerator or other equipment specifically designed

and manufactured for burning solid waste.

(3)AA"Service member" means an individual who is

currently serving in:

(A)AAthe armed forces of the United States;

(B)AAan auxiliary service of one of the armed

forces of the United States, including the National Guard; or

(C)AAthe state military forces as defined by

Section 431.001, Government Code.

(4)AA"Veteran" means an individual who served in:

(A)AAthe armed forces of the United States;

(B)AAan auxiliary service of one of the armed

forces of the United States, including the National Guard; or

(C)AAthe state military forces as defined by

Section 431.001, Government Code.

Added by Acts 2019, 86th Leg., R.S., Ch. 153 (H.B. 306), Sec. 2,

eff. September 1, 2019.

Sec. 99.002.AARULES; MEMORANDUM OF UNDERSTANDING. (a)AAThe

executive commissioner shall adopt the rules necessary to

administer this chapter and may enter into a memorandum of

understanding with the United States Department of Veterans Affairs

as necessary to administer this chapter.
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(b)AAA memorandum of understanding entered into under

Subsection (a) must ensure that the United States Department of

Veterans Affairs will maintain the confidentiality of a service

member or veteran’s personally identifying information that is

submitted by the department to the Department of Veterans Affairs

under this chapter.

Added by Acts 2019, 86th Leg., R.S., Ch. 153 (H.B. 306), Sec. 2,

eff. September 1, 2019.

Sec. 99.003.AAOPEN BURN PIT REGISTRY. (a)AAFor outreach and

education related to exposure to open burn pit smoke or other

airborne hazards by service members and veterans in this state, the

department shall create and maintain an open burn pit registry of

service members and veterans who were exposed to open burn pit smoke

or other airborne hazards during their military service in:

(1)AAthe Southwest Asia theater of operations on or

after August 2, 1990;

(2)AAOperation Desert Shield or Desert Storm;

(3)AADjibouti, Africa, on or after September 11, 2001;

(4)AAOperation Enduring Freedom, Iraqi Freedom, or New

Dawn; or

(5)AAany other conflict or theater identified by the

United States Department of Veterans Affairs.

(b)AAThe department shall include for each entry in the open

burn pit registry:

(1)AAthe service member’s or veteran’s name, address,

telephone number, and e-mail address;

(2)AAthe location of the service member’s or veteran’s

service and the period of service;

(3)AAany medical condition or death of the service

member or veteran that may be related to exposure to open burn pit

smoke or other airborne hazards; and

(4)AAany other information that the department or the

United States Department of Veterans Affairs considers necessary.

(c)AAThe department shall:

(1)AAshare the information included in the department’s

open burn pit registry with the United States Department of
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Veterans Affairs Airborne Hazards and Open Burn Pit Registry; and

(2)AAelectronically link the open burn pit registry

created under this chapter with the federal registry.

Added by Acts 2019, 86th Leg., R.S., Ch. 153 (H.B. 306), Sec. 2,

eff. September 1, 2019.

Sec. 99.004.AAVOLUNTARY REGISTRATION.AAA service member or

veteran described by Section 99.003, or a family member of that

service member or veteran, may voluntarily register a case of

exposure to open burn pit smoke or other airborne hazards with the

department for inclusion in the registry.

Added by Acts 2019, 86th Leg., R.S., Ch. 153 (H.B. 306), Sec. 2,

eff. September 1, 2019.

Sec. 99.005.AACONFIDENTIALITY.AAEntries and information

obtained under this chapter are confidential and are not subject to

disclosure under Chapter 552, Government Code, are not subject to

subpoena, and may not otherwise be released or made public except to

the United States Department of Veterans Affairs as provided by

Section 99.003.

Added by Acts 2019, 86th Leg., R.S., Ch. 153 (H.B. 306), Sec. 2,

eff. September 1, 2019.

Sec. 99.006.AAOPEN BURN PIT INFORMATION.AAThe department,

with the assistance of the Texas Veterans Commission, shall develop

and include on its Internet website information to inform service

members, veterans, and their families about the:

(1)AAregistration and use of the department ’s open burn

pit registry and the United States Department of Veterans Affairs

Airborne Hazards and Open Burn Pit Registry;

(2)AAmost recent scientific developments on the health

effects of exposure to open burn pit smoke and other airborne

hazards and the status of any illness or condition that is presumed

to be caused by exposure to open burn pit smoke or other airborne

hazards as designated by the United States Department of Veterans

Affairs;

(3)AAavailability of any treatment offered by the
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United States Department of Veterans Affairs for an illness or

condition that may be caused by exposure to open burn pit smoke or

other airborne hazards;

(4)AAprocess for applying to the United States

Department of Veterans Affairs for service-related disability

compensation for an illness or condition that may be related to

exposure to open burn pit smoke or other airborne hazards,

including the methods for documenting the illness or condition; and

(5)AAmanner of appealing to the United States

Department of Veterans Affairs an existing service-related

disability rating decision or requesting an increased

service-related disability rating based on an illness or condition

that may be related to exposure to open burn pit smoke or other

airborne hazards.

Added by Acts 2019, 86th Leg., R.S., Ch. 153 (H.B. 306), Sec. 2,

eff. September 1, 2019.

Sec. 99.007.AAREPORT.AANot later than December 1 of each

even-numbered year following the creation of the registry, the

department shall submit a report to the appropriate standing

committees of the house of representatives and senate that

includes:

(1)AAan assessment of the effectiveness of collection

and maintenance of information on the health effects of exposure to

open burn pit smoke and other airborne hazards; and

(2)AAany recommendation to improve the collection and

maintenance of information about the health effects of exposure to

open burn pit smoke and other airborne hazards.

Added by Acts 2019, 86th Leg., R.S., Ch. 153 (H.B. 306), Sec. 2,

eff. September 1, 2019.

Sec. 99.008.AAOPEN BURN PIT REGISTRY FUND. (a)AAThe open

burn pit registry fund is a special fund in the state treasury

outside the general revenue fund.AAThe fund is composed of:

(1)AAmoney transferred to the fund at the direction of

the legislature;

(2)AAgifts and grants contributed to the fund;
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(3)AAthe earnings of the fund; and

(4)AAmoney deposited to the credit of the fund under

Section 504.679, Transportation Code.

(b)AAMoney in the fund may be appropriated only to the

department.AAThe department may use the money only for the creation

and maintenance of the open burn pit registry established under

Section 99.003, except that the department may use the money for any

other purpose of the department consistent with legislative

appropriation of the money if the department finds that the

registry is adequately funded and contributions to the fund exceed

the amount necessary for the registry to be adequately funded.

Added by Acts 2023, 88th Leg., R.S., Ch. 128 (H.B. 1315), Sec. 2,

eff. September 1, 2023.
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