ALCCHOLI C BEVERAGE CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS
Sec. 1.01. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in Chapter 448, Acts of the 58th Legislature, 1963 (Article 5429b-1,
Vernon's Texas Civil Statutes). The program contenplates a topic-by-
topic revision of the state's general and permanent statute |aw
W t hout substantive change.
(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to make the general and
per manent al coholic beverage | aw nore accessi bl e and under st andabl e,
by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdat e future expansi on of
the | aw,

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern American English to the
greatest extent possible.

Acts 1977, 65th Leg., p. 393, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 1.02. CONSTRUCTION OF CODE. The Code Construction Act
(Chapter 311, Governnent Code) applies to the construction of each
provision in this code, except as otherw se expressly provi ded by
t his code.

Acts 1977, 65th Leg., p. 393, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1985, 69th Leg., ch. 479, Sec. 67, eff. Sept. 1,
1985.

Sec. 1.03. PUBLIC POLICY. This code is an exercise of the
police power of the state for the protection of the welfare, health,
peace, tenperance, and safety of the people of the state. It shal
be liberally construed to acconplish this purpose.
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Acts 1977, 65th Leg., p. 393, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 1.04. DEFINITIONS. In this code:

(1) "Alcoholic beverage" nmeans al cohol, or any beverage
containing nore than one-half of one percent of al cohol by vol une,
whi ch is capabl e of use for beverage purposes, either al one or when
di | ut ed.

(2) "Consignnment sale" neans:

(A) the delivery of alcoholic beverages under an
agreenent, arrangenent, condition, or system by which the person
receiving the beverages has the right at any tine to relinquish
possession to themor to return themto the shipper and in which
title to the beverages remains in the shipper;

(B) the delivery of alcoholic beverages under an
agreenent, arrangenent, condition, or system by which the person
designated as the receiver nerely acts as an internediary for the
shi pper or seller and the actual receiver;

(C© the delivery of alcoholic beverages to a factor or
br oker;

(D) any nethod enpl oyed by a shipper or seller by which
a person designated as the purchaser of al coholic beverages does not
in fact purchase the beverages;

(E) any nethod enployed by a shipper or seller by which
a person is placed in actual or constructive possession of an
al cohol i c beverage wi thout acquiring title to the beverage; or

(F) any other type of transaction which may |egally be
construed as a consi gnnment sal e.

(3) "Distilled spirits" neans al cohol, spirits of w ne,
whi skey, rum brandy, gin, or any liquor produced in whole or in part
by the process of distillation, including all dilutions or m xtures
of them and includes spirit coolers that may have an al coholic
content as | ow as four percent alcohol by volunme and that contain
pl ain, sparkling, or carbonated water and nay al so contain one or
nore natural or artificial blending or flavoring ingredients.

(4) "lllicit beverage" nmeans an al coholic beverage:

(A) manufactured, distributed, bought, sold, bottled,
rectified, blended, treated, fortified, m xed, processed, warehoused,
stored, possessed, inported, or transported in violation of this
code;
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(B) on which a tax inposed by the laws of this state
has not been paid and to which the tax stanp, if required, has not
been affixed; or

(C possessed, kept, stored, owned, or inported with
intent to manufacture, sell, distribute, bottle, rectify, blend,
treat, fortify, mx, process, warehouse, store, or transport in
viol ation of this code.

(5) "Liquor" neans any al coholic beverage, other than a
mal t beverage, containing al cohol in excess of five percent by
vol une, unless otherw se indicated. Proof that an al coholic beverage
is alcohol, spirits of wine, whiskey, liquor, w ne, brandy, gin, rum
tequila, mescal, habanero, or barreteago, is prim facie evidence
that it is liquor.

(6) "Person" neans a natural person or association of
nat ural persons, trustee, receiver, partnership, corporation
organi zation, or the nmanager, agent, servant, or enployee of any of
t hem

(7) "Wne and vinous liquor"” nmeans the product obtained
fromthe al coholic fernmentation of juice of sound ripe grapes,
fruits, berries, or honey, and includes w ne cool ers and saké.

(8) "Hotel" neans the prem ses of an establishnent:

(A) where, in consideration of paynment, travelers are
furni shed food and | odgi ng;

(B) in which are | ocated:

(i) at least 10 adequately furnished conpletely
separate roons with adequate facilities so confortably disposed that
persons usually apply for and recei ve overni ght acconmodations in the
establishment, either in the course of usual and regular travel or as
a residence; or

(i1) at least five roons described by Subparagraph
(1) if the building being used as a hotel is a historic structure as
defined by Section 442.001, Governnent Code; and

(© which operates a regular dining roomconstantly
frequented by custoners each day.

(9) "Applicant™ nmeans a person who submts or files an
original or renewal application with the comm ssion for a |icense or
permt.

(10) " Conm ssion" means the Texas Al coholic Beverage
Comm ssi on.

(11) "Permttee" neans a person who is the holder of a
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permt provided for in this code, or an agent, servant, or enployee
of that person.

(12) Repealed by Acts 2019, 86th Leg., RS., Ch. 1359 (H. B
1545), Sec. 410(a)(3), eff. Septenber 1, 2021.

(13) "M xed beverage" neans one or nore servings of a
beverage conposed in whole or part of an al coholic beverage in a
seal ed or unseal ed contai ner of any |egal size for consunption on the
prem ses where served or sold by the holder of a m xed beverage
permt, the holder of certain nonprofit entity tenporary event
permts, the holder of a private club registration permt, or the
hol der of certain retailer |late hours certificates.

(14) "Barrel" nmeans, as a standard of neasure, a quantity
of malt beverages equal to 31 standard gall ons.

(15) "Malt beverage" neans a fernmented beverage of any nane
or description containing one-half of one percent or nore of al cohol
by vol une, brewed or produced frommalt, in whole or in part, or from
any malt substitute.

(16) "Licensee" neans a person who is the holder of a
license provided in this code, or any agent, servant, or enployee of
t hat person

(17) "Brewer" nmeans a person engaged in the brewi ng of malt
beverages, whether |ocated inside or outside the state.

(18) "Oiginal package," as applied to nalt beverages,
means a contai ner holding nmalt beverages in bulk, or any box, crate,
carton, or other device used in packing malt beverages that is
contained in bottles or other containers.

(19) "Prem ses" has the neaning given it in Section 11.49
of this code.

(20) "Citizen of Texas" and "citizen of this state" nean a
person who is a citizen of both the United States and Texas.

(21) "Mnibar" neans a closed container in a hotel
guestroomw th access to the interior of the container restricted by
a |l ocking device which requires the use of a key, magnetic card, or
sim | ar device.

(22) "M nibar key" neans the key, magnetic card, or simlar
devi ce which permts access to the interior of a mnibar.

(23) "Guestroont neans a sl eeping room including any
adj acent private living area, in a hotel which is rented to guests
for their use as an overni ght accommobdati on.

(24) "Wne cooler"” neans an al coholic beverage consisting
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of vinous liquor plus plain, sparkling, or carbonated water and which
may al so contain one or nore natural or artificial blending or
flavoring ingredients. A wi ne cooler may have an al cohol content as
| ow as one-half of one percent by vol une.
(25) "Executive managenent” includes the adm nistrator, the
assistant adm nistrator, individuals who report directly to the
adm ni strator, and the head of each division of the comm ssion.
(26) "Alternating brewery proprietorship” neans an
arrangenment in which two or nore parties take turns using the
physi cal prem ses of a brewery as permtted under this code and
federal |aw
(27) "Contract brew ng arrangenent” means an arrangenent in
whi ch two breweries, each of which has a separate facility, contract
for one brewery to brew malt beverages on behal f of the other brewery
due to the limted capacity or other reasonabl e busi ness necessity of
one party to the arrangenent.
(28) "Crimnal negligence" has the nmeani ng assigned by
Section 6.03, Penal Code.
(29) "Restaurant” means a business that:
(A) operates its own permanent food service facility
w th comrercial cooking equi pnment on its prem ses; and
(B) prepares and offers to sell multiple entrees for
consunption on or off the prem ses.
(30) "Vintage distilled spirits" neans distilled spirits
t hat :
(A) are in the original manufacturer's sealed
container, including a bottle or case of bottles;
(B) are not owned by the holder of a distiller's and
rectifier's permt or the holder of a nonresident seller's permt;
(C) are not otherw se available for purchase fromthe
hol der of a wholesaler's permt;
(D) have not been offered for sale by the holder of a
whol esaler's permt within the preceding five years; and
(E) are possessed by a person in this state.
(31) "Vintage distilled spirits seller” neans a person who:
(A) is at least 21 years of age;
(B) does not hold a license or permt under this code;
and
(O is:
(1) an adm nistrator, executor, receiver, or other
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fiduciary who receives and sells vintage distilled spirits in
execution of the person's fiduciary capacity;

(1i) a creditor who receives or takes possession of
vintage distilled spirits as security for, or in paynent of, debt, in
whol e or in part;

(ti1) a public officer or court official who |evies
on vintage distilled spirits under order or process of any court or
magi strate to sell the vintage distilled spirits in satisfaction of
t he order or process; or

(iv) any other person who does not hold or have an
interest in a permt or a license or in the business of a permt or
I i cense hol der under this code and is not engaged in the business of
selling al coholic beverages.

Acts 1977, 65th Leg., p. 393, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1989, 71st Leg., ch. 532, Sec. 1, eff. Aug. 28, 1989;
Acts 1989, 71st Leg., ch. 692, Sec. 1, eff. June 14, 1989; Acts
1993, 73rd Leg., ch. 934, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 1182 (S.B. 1255), Sec. 1, eff. June 18,
2005.

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2015, 84th Leg., R S.,
eff. Septenber 1, 2015.

Acts 2019, 86th Leg., R S
Septenber 1, 2021.

Acts 2019, 86th Leg., R S.,
Decenber 31, 2020.

Acts 2019, 86th Leg., R S.,
eff. Septenber 1, 2021.

Acts 2021, 87th Leg., R S
January 1, 2022.

Acts 2023, 88th Leg., R S.,

S

68 (S.B. 904), Sec. 1, eff.

420 (S.B. 1257), Sec. 1, eff.
1074 (H.B. 3307), Sec. 1, eff.
1190 (S.B. 1090), Sec. 1, eff.
1236 (S.B. 1296), Sec. 21.001(1),
1359 (H.B. 1545), Sec. 2, eff.
1359 (H.B. 1545), Sec. 3, eff.
1359 (H. B. 1545), Sec. 410(a)(3),

305 (S.B. 911), Sec. 1, eff.

S 8 & 8 & 8 & 8 9

91 (S.B. 1322), Sec. 1, eff.
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Sept enber 1, 2023.

Sec. 1.05. GENERAL PENALTY. (a) A person who violates a
provision of this code for which a specific penalty is not provided
is guilty of a m sdeneanor and on conviction is punishable by a fine
of not less than $100 nor nore than $1,000 or by confinenent in the
county jail for not nore than one year or by both.

(b) The term"specific penalty,” as used in this section, neans
a penalty which mght be inposed as a result of a crimnal
prosecuti on.

Acts 1977, 65th Leg., p. 395, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 1.06. CODE EXCLUSI VELY GOVERNS. Unl ess ot herw se
specifically provided by the terns of this code, the manufacture,
sale, distribution, transportation, and possession of alcoholic
beverages shall be governed exclusively by the provisions of this
code.

Acts 1977, 65th Leg., p. 395, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 1.07. RESIDENT ALIENS. (a) For purposes of any provision
of this code that requires an applicant for a license or permt to be
a United States citizen or Texas citizen, regardl ess of whether it
applies to an individual, a percentage of stockhol ders of a
corporation, or nenbers of a partnership, firm or association, an
i ndi vidual who is not a United States citizen but who legally resides
inthe state is treated as a United States citizen and a citizen of
Texas.

(b) If it is required that an individual have resided in the
state for a specified period of tine, an alien legally residing in
the state satisfies the requirenent if he has legally resided in the
state for the prescribed period of time. |If an alien becones a
United States citizen while residing in Texas, any continuous period
of time he legally resided in the state i medi ately before becom ng a
citizen is included in conputing his period of continuous residence
in the state.
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Added by Acts 1979, 66th Leg., p. 1971, ch. 777, Sec. 18, eff. Aug.
27, 1979.

Sec. 1.08. PREVENTION OF HUMAN TRAFFICKING It is the intent
of the legislature to prevent human trafficking at all permtted and
licensed prem ses, and all provisions of this code shall be liberally
construed to carry out this intent, and it shall be a duty and
priority of the conm ssion to adhere to a zero tol erance policy of
preventing human trafficking and rel ated practi ces.

Added by Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 4,
eff. Septenber 1, 2021.

Sec. 1.09. REFERENCES TO CERTAIN TERMS. A reference in this

code to:

(1) "Ale " "beer,” or "malt liquor" neans a nalt beverage.

(2) "Brewer's permt" or "manufacturer's |icense" neans a
brewer's |icense.

(3) "Nonresident brewer's permt" or "nonresident
manuf acturer's |license" means a nonresident brewer's |icense.

(4) "Wne and beer retailer's off-prem se pernmt" neans a
wi ne and malt beverage retailer's off-prem se permt.

(5 "Wne and beer retailer's permt" nmeans a wi ne and mal t
beverage retailer's permt.

Added by Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 4,
eff. Septenber 1, 2021.

CHAPTER 2. CIVIL LIABILITIES FOR SERVI NG BEVERAGES
Sec. 2.01. DEFINITIONS. In this chapter:

(1) "Provider" neans a person who sells or serves an
al cohol i ¢ beverage under authority of a license or permt issued
under the ternms of this code or who otherw se sells an al coholic
beverage to an i ndividual .

(2) "Provision" includes, but is not limted to, the sale
or service of an al coholic beverage.

Added by Acts 1987, 70th Leg., ch. 303, Sec. 3, eff. June 11, 1987.
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Sec. 2.02. CAUSES OF ACTION. (a) This chapter does not affect
the right of any person to bring a comon | aw cause of action agai nst
any individual whose consunption of an al coholic beverage all egedly
resulted in causing the person bringing the suit to suffer personal
injury or property damage.

(b) Providing, selling, or serving an al coholic beverage may be
made the basis of a statutory cause of action under this chapter and
may be nade the basis of a revocation proceedi ng under Section
6.01(b) of this code upon proof that:

(1) at the tine the provision occurred it was apparent to
the provider that the individual being sold, served, or provided with
an al coholic beverage was obviously intoxicated to the extent that he
presented a clear danger to hinself and others; and

(2) the intoxication of the recipient of the alcoholic
beverage was a proxi mate cause of the danages suffered.

(c) An adult 21 years of age or older is |liable for danages
proxi mately caused by the intoxication of a mnor under the age of 18
i f:

(1) the adult is not:

(A) the mnor's parent, guardian, or spouse; or
(B) an adult in whose custody the m nor has been
commtted by a court; and

(2) the adult know ngly:

(A) served or provided to the mnor any of the
al cohol i c beverages that contributed to the mnor's intoxication; or
(B) allowed the mnor to be served or provided any of
the al coholic beverages that contributed to the mnor's intoxication
on the prem ses owned or | eased by the adult.

Added by Acts 1987, 70th Leg., ch. 303, Sec. 3, eff. June 11, 1987.

Amended by:
Acts 2005, 79th Leg., Ch. 643 (H. B. 2868), Sec. 1, eff. Septenber
1, 2005.

Sec. 2.03. EXCLUSIVITY OF STATUTORY REMEDY. (a) The liability
of providers under this chapter for the actions of their enployees,
custoners, nenbers, or guests who are or becone intoxicated is in
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lieu of comon |aw or other statutory |aw warranties and duties of
provi ders of al coholic beverages.

(b) This chapter does not inpose obligations on a provider of
al cohol i ¢ beverages other than those expressly stated in this
chapter.

(c) This chapter provides the exclusive cause of action for
provi di ng an al coholic beverage to a person 18 years of age or ol der.

Added by Acts 1987, 70th Leg., ch. 303, Sec. 3, eff. June 11, 1987.
Amended by Acts 2003, 78th Leg., ch. 456, Sec. 1, eff. Sept. 1, 2003.

TI TLE 2. ADM NI STRATI ON OF CODE
CHAPTER 5. ALCOHOLI C BEVERAGE COWM SSI ON
SUBCHAPTER A. ADM NI STRATI VE PROVI SI ONS

Sec. 5.01. TEXAS ALCOHOLI C BEVERAGE COW SSION.  (a) The Texas
Al cohol i c Beverage Conmm ssion is an agency of the state.

(b) The Texas Al coholic Beverage Conmi ssion is subject to
Chapt er 325, Governnent Code (Texas Sunset Act). Unless continued in
exi stence as provided by that chapter, the conm ssion is abolished
and Subchapter A, Chapter 5, expires Septenber 1, 2031.

Acts 1977, 65th Leg., p. 397, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 1965, ch. 777, Sec. 2, eff. Aug.
27, 1979; Acts 1985, 69th Leg., ch. 462, Sec. 17, eff. Aug. 26,
1985; Acts 1985, 69th Leg., ch. 479, Sec. 190, eff. Sept. 1, 1985;
Acts 1985, 69th Leg., ch. 729, Sec. 17, eff. Sept. 1, 1985; Acts
1987, 70th Leg., ch. 303, Sec. 5, eff. June 11, 1987; Acts 1987,
70th Leg., ch. 1008, Sec. 11, eff. Sept. 1, 1987; Acts 1989, 71st
Leg., ch. 2, Sec. 3.01, eff. Aug. 28, 1989; Acts 1989, 71st Leg.,
ch. 238, Sec. 38, eff. Jan. 1, 1990; Acts 1991, 72nd Leg., 1st C. S.,
ch. 17, Sec. 1.01, eff. Nov. 12, 1991; Acts 1993, 73rd Leg., ch.
934, Sec. 3, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 1227 (H B. 1116), Sec. 1.03(a), eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 2, eff.
Septenber 1, 2007.

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 5, eff.
Septenber 1, 2019.
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Sec. 5.02. MEMBERS OF COW SSI ON;  APPO NTMENT. (a) The
commi ssion is conposed of five nmenbers, who are appointed by the
governor with the advice and consent of the senate.

(b) Each nmenber nust be a Texas resident, nust have resided in
the state for at |east five years next preceding his appointnment and
qualification, and nust be a qualified voter in the state at the tine
of his appointnent and qualification.

(c) Appointnents to the conm ssion shall be nmade w thout regard
to the race, color, disability, sex, religion, age, or nationa
origin of the appointees.

(d) A person is not eligible for appointnment if the person's
spouse is disqualified for appoi ntnent under Section 5.05 of this
code.

Acts 1977, 65th Leg., p. 397, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1985, 69th Leg., ch. 403, Sec. 1, eff. Aug. 26, 1985.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 3, eff.
Septenber 1, 2007.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 6, eff.
Sept enber 1, 2019.

Sec. 5.022. TRAINING (a) A person who is appointed to and
qualifies for office as a nenber of the comm ssion may not vote,
del i berate, or be counted as a nmenber in attendance at a neeting of
t he conm ssion until the person conpletes a training programthat
conplies with this section.
(b) The training program nmust provide the person with
i nformati on regarding:
(1) the | aw governi ng comm ssi on operations;
(2) the programs, functions, rules, and budget of the
comm SsSi on;
(3) the scope of and limtations on the rul emaki ng
authority of the comm ssion;
(4) the results of the nost recent formal audit of the
commi Ssi on;
(5) the requirenents of:
(A) laws relating to open neetings, public information,
adm ni strative procedure, and disclosing conflicts of interest; and
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(B) other laws applicable to nmenbers of a state
pol i cymaki ng body in performng their duties; and
(6) any applicable ethics policies adopted by the
conmi ssi on or the Texas Ethics Comm ssion.

(c) A person appointed to the conmssion is entitled to
rei nbursenment, as provided by the General Appropriations Act, for the
travel expenses incurred in attending the training programregardl ess
of whether the attendance at the program occurs before or after the
person qualifies for office.

(d) The adm nistrator of the comm ssion shall create a training
manual that includes the information required by Subsection (b). The
adm ni strator shall distribute a copy of the training manual annually
to each nenber of the conm ssion. Each menber of the conm ssion shal
sign and submt to the adm nistrator a statenment acknow edgi ng t hat
t he nenber received and has reviewed the training manual .

Added by Acts 2007, 80th Leg., R S., Ch. 68 (S.B. 904), Sec. 4, eff.
Sept enber 1, 2007.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 7, eff.
Sept enber 1, 2019.

Sec. 5.03. TERMS OF OFFICE. The nenbers of the conm ssion hold
office for staggered ternms of six years, with the termof one or two
menbers expiring every two years. Each nenber holds office until the
menber's successor i s appointed and has qualified. The governor may
appoi nt a nenber to serve consecutive terns.

Acts 1977, 65th Leg., p. 397, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 8, eff.
Sept enber 1, 2019.

Sec. 5.04. PRESIDI NG OFFI CER. The governor shall designate a
menber of the conmi ssion as the presiding officer of the conm ssion
to serve in that capacity at the pleasure of the governor.

Acts 1977, 65th Leg., p. 397, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:
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Acts 2007, 80th Leg., R'S., Ch. 68 (S.B. 904), Sec. 5, eff.
Sept enber 1, 2007.

Sec. 5.05. RELATIONSH P W TH ALCOHOLI C BEVERAGE BUSI NESS
PROHI BI TED. (a) A person may not be appointed to or serve on the
commi ssion, or hold an office under the comm ssion, or be enployed by
the conm ssion, if the person is enployed by or has a financi al
interest in an al coholic beverage business. For purposes of this
subsection, a person has a financial interest in an al coholic
beverage business if:

(1) the person owns or controls, directly or indirectly, an
ownership interest of:

(A) at least five percent in a single alcoholic
beverage business, including the right to share in profits, proceeds,
or capital gains; or

(B) at least five percent cunul ative interest,
including the right to share in profits, proceeds, or capital gains,
in multiple al coholic beverage businesses; or

(2) the person's spouse or child has an ownership interest
descri bed by Subdivision (1).

(a-1) A financial interest prohibited by Subsection (a) does
not include an ownership interest under a retirenent plan, a blind
trust, or insurance coverage, or an ownership interest of |ess than
five percent in a corporation.

(a-2) Notwithstanding any other law, a child of a conm ssion
enpl oyee may be enpl oyed by the holder of a license or permt issued
under this code.

(a-3) The commi ssion shall establish an agency policy requiring
enpl oyees to disclose information regarding their children's
enpl oyment by a holder of a license or permt issued under this code.

(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545
), Sec. 415(b)(2), eff. Septenber 1, 2019.

(c) A person may not be a nenber of the comm ssion or act as
t he general counsel to the comm ssion if the person is required to
regi ster as a | obbyi st under Chapter 305, Governnent Code, because of
the person's activities for conpensation on behalf of a profession
related to the operation of the comm ssion.

(d) A person may not be a nenber of the conm ssion and may not
be a conm ssion enpl oyee enployed in a "bona fide executive,
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adm ni strative, or professional capacity," as that phrase is used for
pur poses of establishing an exenption to the overtine provisions of
the federal Fair Labor Standards Act of 1938 (29 U . S.C Section 201
et seq.), if:

(1) the person is an officer, enployee, or paid consultant
of a Texas trade association in the field of al coholic beverages; or

(2) the person's spouse is an officer, nanager, or paid
consultant of a Texas trade association in the field of alcoholic
bever ages.

(e) In this section, "Texas trade association" nmeans a

cooperative and voluntarily joined statew de associ ati on of
busi nesses or professional conpetitors in this state designed to
assist its nmenbers and its industry or profession in dealing with
mut ual busi ness or professional problens and in pronoting their
common interest.

Acts 1977, 65th Leg., p. 397, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1985, 69th Leg., ch. 403, Sec. 2, eff. Aug. 26, 1985;
Acts 1987, 70th Leg., ch. 167, Sec. 2.19(12), eff. Sept. 1, 1987;
Acts 1993, 73rd Leg., ch. 934, Sec. 4, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2015, 84th Leg., R S.,

Ch. 68 (S.B. 904), Sec. 6, eff.

Ch
Septenber 1, 2015.

Ch

Ch

1189 (S.B. 1228), Sec. 1, eff.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2019, 86th Leg., R S.,
ef f. Septenber 1, 2019.

1359 (H B. 1545), Sec. 9, eff.

1359 (H B. 1545), Sec. 415(b)(2),

Sec. 5.051. GROUNDS FOR REMOVAL FROM COWM SSION. (a) It is a

ground for renoval fromthe comm ssion that a nenber

(1) does not have at the time of taking office the
gualifications required by Section 5.02;

(2) does not maintain during service on the comm ssion the
qualifications required by Section 5.02;

(3) is ineligible for nmenbership under Section 5.05;

(4) cannot, because of illness or disability, discharge the
menber's duties for a substantial part of the nenber's term or
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(5) is absent fromnore than half of the regularly
schedul ed conmm ssion neetings that the nenber is eligible to attend
during a cal endar year without an excuse approved by a majority vote
of the comm ssion.

(b) The validity of an action of the conm ssion is not affected
by the fact that it was taken when a ground for renoval of a
conmmi ssi on nenber exi sts.

(c) If the adm nistrator has know edge that a potential ground
for renoval exists, the admnistrator shall notify the presiding
of ficer of the comm ssion of the potential ground. The presiding
of ficer shall then notify the governor and the attorney general that
a potential ground for renoval exists. |If the potential ground for
removal involves the presiding officer, the adm ni strator shal
notify the next highest ranking officer of the conm ssion, who shal
then notify the governor and the attorney general that a potenti al
ground for renoval exists.

Added by Acts 1985, 69th Leg., ch. 403, Sec. 3, eff. Aug. 26, 1985.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 7, eff.
Sept enber 1, 2007.

Sec. 5.06. COVWM SSION OFFICE. The office of the conm ssion
shall be in the city of Austin.

Acts 1977, 65th Leg., p. 397, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.07. COW SSI ON MEETINGS. (a) The comm ssion may neet
inthe city of Austin at tines it determ nes.

(b) A mjority of the nmenbers constitutes a quorumfor the
transacti on of business or for the exercise of any of the powers or
duties of the comm ssion.

(c) The comm ssion shall devel op and i npl enent policies that
will provide the public with a reasonabl e opportunity to appear
before the comm ssion and to speak on any issue under the
jurisdiction of the conmm ssion.

(d) Repealed by Acts 2001, 77th Leg., ch. 1420, Sec. 14.724,
eff. Sept. 1, 2001.
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Acts 1977, 65th Leg., p. 397, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1985, 69th Leg., ch. 403, Sec. 4, eff. Aug. 26, 1985;
Acts 1989, 71st Leg., ch. 238, Sec. 39, eff. Jan. 1, 1990; Acts
2001, 77th Leg., ch. 1420, Sec. 14.724, eff. Sept. 1, 2001.

Sec. 5.08. PER DIEM EXPENSES. Menbers of the commi ssion
recei ve per diemas provided by the General Appropriations Act for
not nore than 60 days a year, plus actual expenses, while attending
commi ssi on neetings or otherw se engaged in the performance of their
duti es.

Acts 1977, 65th Leg., p. 397, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 988 (H B. 3829), Sec. 1, eff.
June 19, 20009.

Sec. 5.10. EMPLOYEES; COWPENSATIQON, BONDS. (a) The
commi ssion or adm nistrator may enpl oy cl erks, stenographers,

i nspectors, chem sts, and ot her enpl oyees necessary to properly
enforce this code.

(b) The adm nistrator or the adm nistrator's desi gnee shal
devel op an intra-agency career |adder program The program shal
require the intra-agency posting of all nonentry |evel positions
concurrently with any public posting. The adm nistrator or the
adm ni strator's designee shall devel op a system of annual performance
evaluations. Al merit pay for conm ssion enpl oyees nust be based on
the system established under this subsection. The enployees shall be
conpensated as provided by |egislative appropriation. The comm ssion
or admnistrator shall determne the duties of all enployees of the
commi ssi on.

(c) The admnistrator or the adm nistrator's desi gnee shal
prepare and maintain a witten policy statenent to assure
i npl enentation of a program of equal enploynment opportunity under
whi ch all personnel transactions are nmade without regard to race,
color, disability, sex, religion, age, or national origin. The
policy statenent rnust include:

(1) personnel policies, including policies relating to
recruitnment, evaluation, selection, appointnent, training, and
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pronoti on of personnel that are in conpliance with the requirenents
of Chapter 21, Labor Code;

(2) a conprehensive analysis of the comm ssion work force
that neets federal and state guidelines;

(3) procedures by which a determ nation can be made of
significant underuse in the comm ssion work force of all persons for
whom f ederal or state guidelines encourage a nore equitabl e bal ance;
and

(4) reasonable nethods to appropriately address those areas
of significant underuse.

(d) A policy statenent prepared under Subsection (c) of this
section nust cover an annual period, be updated annually and revi ened
by the Conm ssion on Human Rights for conpliance with Subsection
(c)(1) of this section, and be filed with the governor's office. The
governor's office shall deliver a biennial report to the legislature
based on the information submtted under this subsection. The report
may be nade separately or as a part of other biennial reports nade to
the | egislature.

(e) Repealed by Acts 2003, 78th Leg., ch. 285, Sec. 31(4).

(f) Repealed by Acts 1993, 73rd Leg., ch. 934, Sec. 110, eff.
Sept. 1, 1993.

Acts 1977, 65th Leg., p. 398, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1985, 69th Leg., ch. 403, Sec. 6, eff. Aug. 26, 1985;
Acts 1993, 73rd Leg., ch. 934, Sec. 5, 110, eff. Sept. 1, 1993; Acts
2003, 78th Leg., ch. 285, Sec. 31(4), eff. Sept. 1, 2003.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 768 (H B. 4595), Sec. 2.001, eff.
Sept enber 1, 2023.

Sec. 5.101. HUMAN RESOURCES DIVISION. (a) A hunman resources
division is established within the comm ssi on.

(b) The division is responsible for personnel, recruiting,
hiring, and other human resource functions and shall provide
recruiting and techni cal assistance to the divisions and regional
of fices of the conmm ssion.

(c) The division shall devel op policies and procedures rel ated
to recruitnent, hiring, and other human resource functions that are
in conpliance with state and federal |aw
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Added by Acts 1993, 73rd Leg., ch. 934, Sec. 6, eff. Sept. 1, 1993.

Sec. 5.102. RECRU TMENT. For the purpose of providi ng adequate
personnel for all job positions in the comm ssion, the comm ssion
shal | :

(1) develop a recruiting programthat identifies
underrepresentation with the conmm ssion and focuses on recruiting
different ethnic, racial, or gender groups for job categories in
whi ch underrepresentati on occurs; and

(2) require that all applicants be reviewed by the human
resources division to ensure consideration of underrepresented
ethnic, racial, or gender groups.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 6, eff. Sept. 1, 1993.
Amended by Acts 1997, 75th Leg., ch. 1079, Sec. 1, eff. June 19,
1997.

Sec. 5.103. ANNUAL REPORT. The adm nistrator shall report not
| ater than February 1 of each year to the conmm ssion on the progress
of the comm ssion in the recruitnent and hiring of personnel in
conpliance with the comm ssion's recruitment and hiring policies.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 6, eff. Sept. 1, 1993.

Sec. 5.11. ADM NI STRATOR. (a) The conm ssion shall appoint an
adm nistrator to serve at its will and, subject to its supervision,
adm nister this code. Unless the conm ssion orders otherw se, the
adm ni strator shall be manager, secretary, and custodi an of al
records. The adm nistrator shall devote the adm nistrator's entire
time to the office and shall receive a salary as appropriated by the
| egi sl ature.

(b) The adm nistrator is also known as the executive director.

Acts 1977, 65th Leg., p. 398, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 2003, 78th Leg., ch. 285, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1190 (S.B. 1090), Sec. 2, eff.
Septenber 1, 2013.
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Sec. 5.12. DUTIES OF ADM NI STRATOR. The conmmi ssi on shal
specify the duties and powers of the adm nistrator by printed rules
and regul ations entered inits mnutes and shall devel op and
i npl ement policies that clearly separate the policy-nmaking
responsibilities of the comm ssion and the managenent
responsibilities of the adm nistrator and the staff of the
comm ssion. The conm ssion or adm ni strator may devel op a procedure
under which the conm ssion or adm nistrator, or the designee of
either, may negotiate the repaynent of debts owed the comm ssion,

i ncludi ng fees and delinquent taxes. Wen this code inposes
concurrent powers or duties on the commi ssion and the adm ni strator,
the comm ssion shall designate those powers and duties which it

del egates to the adm nistrator. An order, decision, or judgnent
rendered and entered by the admnistrator in a matter in which the
adm ni strator has been authorized to act is not subject to change,
review, or revision by the comm ssion. A concurrent power or duty
whi ch has not been specifically delegated to the adm nistrator by the
comm ssion's order is retained by the conm ssion, and an order,

deci sion, or judgnent rendered and entered by the comm ssion in a
matter in which the conm ssion has retained authority is not subject
to change, review, or revision by the adm nistrator.

Acts 1977, 65th Leg., p. 398, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1985, 69th Leg., ch. 403, Sec. 7, eff. Aug. 26, 1985;
Acts 1989, 71st Leg., 1st C. S., ch. 36, Sec. 2, eff. Cct. 18, 1989.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 8, eff.
Sept enber 1, 2007.

Sec. 5.13. ASSI STANT ADM NI STRATOR. (a) The adm nistrator
shal | appoint an assistant admnistrator. The assistant
adm ni strator nust neet the sanme qualifications as the adm nistrator.
The assistant adm nistrator shall take the constitutional oath of
office. In the absence of the admnistrator, or in case of the
adm nistrator's inability to act, the assistant adm ni strator shal
performthe duties conferred on the adm nistrator by |aw or del egated
to the admnistrator by the conmssion. |If there is a vacancy in the

Statute text rendered on: 6/10/2025 - 19 -


http://capitol.texas.gov/tlodocs/80R/billtext/html/SB00904F.HTM

ALCOHOLI C BEVERAGE CCDE

of fice of adm nistrator, the assistant adm nistrator shall perform
the duties of the admi nistrator until an adm nistrator has been
appoi nted by the comm ssion. At other tines the assistant
adm ni strator shall performthose duties and have those functions,
powers, and authority as may be del egated to the assistant
adm ni strator by the adm ni strator.

(b) The assistant administrator is also known as the deputy
executive director.

Acts 1977, 65th Leg., p. 398, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 2003, 78th Leg., ch. 285, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1190 (S.B. 1090), Sec. 3, eff.
Sept enber 1, 2013.

Sec. 5.14. | NSPECTORS AND REPRESENTATI VES. The conmi ssion or
adm ni strator nmay conmm ssion as nmany inspectors and representatives
as are necessary to enforce this code and other |aws adm nistered by
t he comm ssion. Each inspector and representative shall take the
constitutional oath of office, which shall be filed in the office of
the comm ssion. Each comm ssioned i nspector and representative has
all the powers of a peace officer coextensive with the boundaries of
the state.

Acts 1977, 65th Leg., p. 398, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1989, 71st Leg., ch. 238, Sec. 40, eff. Jan. 1, 1990;
Acts 2003, 78th Leg., ch. 285, Sec. 4, eff. Sept. 1, 2003.

Sec. 5.141. PURCHASE OF FI REARM FROM COWMM SSI ON BY | NSPECTOR OR
REPRESENTATI VE. (a) A conm ssioned inspector or representative of
t he comm ssion may purchase for an anount set by the commi ssion, not
to exceed fair market value, a firearmissued to the inspector or
representative by the commssion if the firearmis not listed as a
prohi bi ted weapon under Section 46.05, Penal Code, and if the firearm
is retired by the conm ssion for replacenent purposes.

(b) The comm ssion may adopt rules for the sale of a retired
firearmto an inspector or representative of the conmm ssion.

Added by Acts 1991, 72nd Leg., ch. 37, Sec. 2, eff. April 19, 1991.
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Amended by Acts 1995, 74th Leg., ch. 76, Sec. 14.01, eff. Sept. 1
1995.

Sec. 5.142. SPECI AL | NSPECTORS OR REPRESENTATI VES. (a) The
comm ssion or adm nistrator nmay appoint as a special inspector or
representative an honorably retired conm ssioned i nspector or
representative.

(b) A special inspector or representative is subject to the
orders of the conm ssion and is subject to the orders of the governor
for special duty to the sanme extent as other |aw enforcenent
of ficers.

(c) Repealed by Acts 2003, 78th Leg., ch. 285, Sec. 31(5).

(d) A special inspector or representative is not entitled to
conpensation fromthe state for service as a special inspector or
representative.

(e) A special inspector or representative comr ssion expires
January 1 of the first odd-nunbered year after appointnment. The
commi ssion may revoke a special inspector or representative
conmmi ssion at any time for cause.

Added by Acts 1993, 73rd Leg., ch. 35, Sec. 1, eff. April 16, 1993.
Amended by Acts 2003, 78th Leg., ch. 285, Sec. 31(5), eff. Sept. 1
2003.

Sec. 5.15. ASSI STANT ATTORNEYS GENERAL. The attorney general
may appoint as many as six assistant attorneys general, as the
comi ssi on determ nes necessary, to enable the conm ssion to nore
efficiently enforce this code. The attorney general and the
assi stant attorneys general shall prosecute all suits requested by
t he conm ssion and defend all suits against the conm ssion. The
conmi ssion shall provide the assistant attorneys general wth
necessary stenographers and office space. The assistant attorneys
general shall be paid by the comm ssion out of funds appropriated to
it for the admnistration of this code. Their conpensation shall be
on the same basis as assistant attorneys general devoting their tine
to general state business.

Acts 1977, 65th Leg., p. 399, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:
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Acts 2013, 83rd Leg., R S., Ch. 1190 (S.B. 1090), Sec. 4, eff.
Septenber 1, 2013.

Sec. 5.16. REPRESENTATION I N APPEAL TO COW SSION. No nenber
of the legislature or other person may appear for conpensation in a
representational capacity in an appeal to the comm ssion unless he
first files an affidavit supplied by the conm ssion and nakes a ful
di scl osure of whom he represents and of the fact that he is being
conpensated for doing so. The comm ssion shall provide appropriate
forms, and these records are a public record of the conm ssion.

Acts 1977, 65th Leg., p. 399, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.17. SU TS AGAINST THE COWM SSION:  VENUE. In all suits
agai nst the conm ssion, except appeals governed by Section 11.67 or
32.18 of this code, venue is in Travis County.

Acts 1977, 65th Leg., p. 399, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.18. AUDIT. The financial transactions of the conmm ssion
are subject to audit by the state auditor in accordance wi th Chapter
321, Governnent Code.

Added by Acts 1985, 69th Leg., ch. 403, Sec. 8, eff. Aug. 26, 1985.
Amended by Acts 1989, 71st Leg., ch. 584, Sec. 35, eff. Sept. 1
1989.

Sec. 5.20. STANDARDS OF CONDUCT | NFORVATI ON. The conm ssion
shal|l provide to its nenbers and enpl oyees, as often as necessary,
information regarding their qualification for office or enpl oynent
under this code and their responsibilities under applicable | aws
relating to standards of conduct for state officers or enpl oyees.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 7, eff. Sept. 1, 1993.

Sec. 5.21. ADVISORY COW TTEES. (a) The conm ssion, by rule,
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may establish advisory comrittees it considers necessary to
acconplish the purposes of this code.

(b) Chapter 2110, CGovernnent Code, applies to an advisory
committee created by the conm ssion.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 10,
eff. Septenber 1, 20109.

SUBCHAPTER B. POWNERS AND DUTI ES
Sec. 5.31. GENERAL POVNERS AND DUTIES. (a) The conm ssion nmay
exercise all powers, duties, and functions conferred by this code,
and all powers incidental, necessary, or convenient to the
adm nistration of this code. It shall inspect, supervise, and
regul ate every phase of the business of manufacturing, inporting,
exporting, transporting, storing, selling, advertising, |abeling, and
di stributing al coholic beverages, and the possession of al coholic
beverages for the purpose of sale or otherwise. It may prescribe and
publish rul es necessary to carry out the provisions of this code.
(b) The conm ssion shall:

(1) protect the public safety by deterring and detecting
viol ations of this code;

(2) pronote | egal and responsi bl e al cohol consunption;

(3) ensure fair conpetition within the al coholic beverage
i ndustry;

(4) ensure consistent, predictable, and tinmely enforcenent
of this code;

(5) ensure a consistent, predictable, and tinely licensing
and permtting process;

(6) pronote and foster voluntary conpliance with this code;
and

(7) conmunicate the requirenments of this code clearly and
consi stently.

Acts 1977, 65th Leg., p. 399, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 9, eff.
Septenber 1, 2007.

Sec. 5.32. MAY REQUI RE REPORTS. The conm ssion may require
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per sons engaged in the al coholic beverage business to provide
information, records, or other docunments the conm ssion finds
necessary to acconplish the purposes of this code.

Acts 1977, 65th Leg., p. 399, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1190 (S.B. 1090), Sec. 5, eff.
Sept enber 1, 2013.

Sec. 5.321. ELECTRONIC SI GNATURES. Any el ectronic information,
record, or other docunent, including an application, submtted to the
commi ssion that has an electronic signature with the required
specific identifiers of the signatory has the same force and effect
as a manual signature before a notary public and is considered a
sworn statenment for purposes of Section 101.69, notw t hstandi ng any
ot her | aw.

Added by Acts 2015, 84th Leg., RS., Ch. 40 (S.B. 700), Sec. 1, eff.
Septenber 1, 2015.

Sec. 5.33. REGULATE LI CENSEES AND PERM TTEES. The conm ssion
shal | supervise and regulate |icensees and permttees and their
pl aces of business in matters affecting the public. This authority
isnot limted to matters specifically nmentioned in this code.

Acts 1977, 65th Leg., p. 399, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.331. PUBLIC DI STURBANCE REPORTS. Local |aw enforcenent
agencies in each county with a population of 3.3 mllion or nore
shall send to the comm ssion reports and ot her data concerning
shooti ngs, stabbings, and ot her public disturbances that occur on the
prem ses of a permttee or licensee. The reports and data shall be
incorporated into the record of the permttee or |icensee. The
adm ni strator of the Texas Al coholic Beverage Commi ssion shal
prescribe the formand content of such reports.

Added by Acts 1985, 69th Leg., ch. 688, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 2001, 77th Leg., ch. 669, Sec. 2, eff. Sept. 1, 2001.
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Sec. 5.34. DELEGATION OF AUTHORITY. (a) The conm ssion may
authorize its conm ssioned peace officers, servants, and enpl oyees to
carry out, under its direction, the provisions of this code.

(b) The comm ssion shall devel op and i npl enent policies that
clearly define the respective responsibilities of the conm ssion and
the staff of the comm ssion.

Acts 1977, 65th Leg., p. 400, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1993, 73rd Leg., ch. 934, Sec. 8, eff. Sept. 1, 1993.

Sec. 5.35. [|ISSUANCE OF PERM TS AND LI CENSES. The conmmi ssi on
may grant, refuse, suspend, or cancel alcoholic beverage permts and
Iicenses as provided in this code.

Acts 1977, 65th Leg., p. 400, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.36. | NVESTIGATION OF VIOLATIONS. (a) The conm ssion
shal | investigate violations of this code and of other |laws relating
to al coholic beverages, and shall cooperate in the prosecution of
of fenders before any court of conpetent jurisdiction. The comm ssion
may seize al coholic beverages manufactured, sold, kept, inported, or
transported in violation of this code and apply for the confiscation
of the beverages if required to do so by this code.

(b) Repealed by Acts 1993, 73rd Leg., ch. 790, Sec. 46(2), eff.
Sept. 1, 1993.

Acts 1977, 65th Leg., p. 400, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1979, 66th Leg., p. 1970, ch. 777, Sec. 14, eff. Aug.
27, 1979; Acts 1993, 73rd Leg., ch. 790, Sec. 46(2), eff. Sept. 1
1993.

Sec. 5.361. ENFORCEMENT; |INSPECTIONS. (a) The conm ssion
shal | devel op a risk-based approach to conducting its enforcenent
activities that focuses on:

(1) detecting serious violations that inpact public safety;
(2) nrmonitoring entities that have a history of conplaints
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and violations of this code; and

(3) any other factors the conm ssion considers inportant.

(a-1) As part of the comm ssion's enforcenent activities under
this section, the commi ssion by rule shall develop a plan for
i nspecting permttees and |icensees using a risk-based approach that
prioritizes public safety. The inspection plan may provide for a
virtual inspection of the permttee or |icensee that may include a
review of the permttee's or licensee's records or it may al so
require a physical inspection of the permttee's or licensee's
prem ses.

(a-2) The inspection plan nust:

(1) establish a tineline for the inspection of each
permttee and |icensee that ensures that high-risk permttees and
|icensees are prioritized; and

(2) require the conm ssion to physically inspect the
prem ses of each pernmittee and |icensee within a reasonable tine as
set by rule.

(b) The comm ssion shall devel op benchmarks and goals to track
key enforcenent activities and the results of those activities. For
each type of enforcenment activity, the comm ssion shall track the
nunber of violations detected by the enforcenment activity, the anount
of tinme spent on the enforcenment activity, and any other information
t he comm ssion consi ders necessary. The conm ssion shall use the
information coll ected under this subsection and other information to
conpare the enforcenent performance of each region and to determ ne
the nost effective enforcenent activities.

(c) The comm ssion shall track, on a statew de and regi onal
basis, the type of violations detected, the disposition of the
violations, and the entities that commtted the nost serious
vi ol ati ons.

(d) The conm ssion shall conpile detailed statistics and
anal yze trends related to its enforcenent activities. The conmm ssion
shal | :

(1) sunmarize the statistics and trends for executive
managenent on a nonthly basis and for the nenbers of the comm ssion
on a quarterly basis; and

(2) nmake summary information available to the public,

i ncluding by posting the information on the conm ssion's |nternet
websi te.
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Added by Acts 2007, 80th Leg., R S., Ch. 68 (S.B. 904), Sec. 10, eff.
Sept enber 1, 2007.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 11, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 12, eff.
Sept enber 1, 2019.

Sec. 5.362. SCHEDULE OF SANCTIONS. (a) The comm ssion by rule
shal | adopt a schedul e of sanctions that may be inposed on a |icense
or permt holder for violations of this code or rules adopted under
this code. 1In adopting the schedule of sanctions, the comm ssion
shall ensure that the severity of the sanction inposed is appropriate
to the type of violation that is the basis for disciplinary action

(b) For each violation for which a |license or permt my be
suspended, the schedul e of sanctions nust include the nunber of days
a permt or |icense would be suspended and the corresponding civil
penal ty under Section 11.64.

(c) In determning the appropriate sanction for a violation
under the schedule, the comm ssion or adm nistrator shall consider:

(1) the type of license or permt held by the person who
commtted the violation;

(2) the type of violation;

(3) any aggravating or aneliorating circunstances
concerning the violation; and

(4) the license or permt holder's previous violations of
t hi s code.

(d) The schedul e nust:

(1) allow deviations fromthe schedule for clearly
established mtigating circunmstances, including circunstances |isted
in Section 11.64(c), or aggravating circunstances; and

(2) include a list of the nbst common violations by nenbers
of the manufacturing, wholesaling, and retailing tiers of the
al cohol i c beverage industry and the sanctions assessed for those
vi ol ati ons.

(e) The conm ssion shall devel op policies to guide comi ssion
staff in determining the circunstances when it is appropriate to
deviate fromthe schedul e of sanctions. The policies nust identify
t he circunmstances when approval is required in order to deviate from
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t he schedul e.

(f) The conm ssion shall make the schedul e of sanctions
avai lable to the public, including by posting the schedule on the
conmi ssion's Internet website.

Added by Acts 2007, 80th Leg., R S., Ch. 68 (S.B. 904), Sec. 10, eff.
Septenber 1, 2007.

Sec. 5.363. DI SCI PLI NARY AUTHORI TY OF ADM NI STRATOR AND
COM SSION. (a) The comm ssion by rule may del egate to the
adm nistrator the authority to take disciplinary and enforcenent
actions agai nst a person subject to the comm ssion's regul ati on under
this code, including the authority to enter into an agreed settl enent
of a disciplinary action. In the rules adopted under this
subsection, the comm ssion shall specify a threshold for the types of
di sciplinary and enforcenent actions that are delegated to the
adm ni strator.

(b) The comm ssion shall make the final decision in any
disciplinary action in a contested case that has had an
adm ni strative hearing.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 13,
ef f. Septenber 1, 2019.

Sec. 5.364. RECEIPT AND USE OF MARKET DATA. (a) The conmmi ssion
may receive market data that is voluntarily provided by a |licensee or
permttee under this code.

(b) The conm ssion nay only use the market data received under
Subsection (a) for the conm ssion's | aw enforcenment purposes. The
comm ssion may not use the data to create a database of information
containing individually identifying informtion.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 13,
eff. Septenber 1, 2019.

Sec. 5.37. COLLECTION OF TAXES AT SOURCE. (a) If the federal
government provides a method of collecting |iquor taxes at the
source, the comm ssion may enter contracts and conply with
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regul ati ons, even to the extent of abrogating provisions of this code
whi ch are inconsistent with federal |aw or regulations, in order to
receive the portion of the taxes allocated to the state. The taxes
received shall be distributed as provided in this code.

(b) The conmm ssion may acquire by gift, grant, or purchase,
port of entry or other facilities for the adm nistration of the
Al cohol i ¢ Beverage Code, including the collection of taxes and
confiscation of unlawful containers and illicit beverages. The
comm ssion may enter into agreenents with agencies of the United
States or other persons, if in the judgnment of the conm ssion, it
will benefit the state to place facilities under its control through
| ease or sale fromthe United States or other persons. The
commi ssi on may expend funds for the purpose of rehabilitating,
renewi ng, restoring, extending, enlarging, inproving, or performng
routi ne mai ntenance on facilities under its control.

(c) For the purpose of conplying with Chapter 455, Acts of the
59t h Legi sl ature, Regul ar Session, 1965, as anended (Article 678f,
Vernon's Texas Cvil Statutes), the conmssion is considered to be a
public authority and unl ess the comm ssion requests facilities to be
obtained in accordance with Chapter 258, Acts of the 48th
Legi sl ature, Regul ar Session, 1943, as anended (Article 666D,
Vernon's Texas Civil Statutes), the provisions of that Act do not
apply to the acquisition of facilities under this Act.

(d) The comm ssion is authorized to receive in the formof a
gift, grant, or donation, any funds consistent with the purposes and
goal s of the comm ssion and the designation of the grantor. However,
no gift, grant, or donation may be offered or accepted fromany party
to any contested case before the agency, or fromany party |icensed
or regul ated by the conmm ssion.

Acts 1977, 65th Leg., p. 400, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 612, ch. 287, Sec. 1, eff. My
24, 1979; Acts 1995, 74th Leg., ch. 1060, Sec. 1, eff. Aug. 28,
1995.

Sec. 5.371. PROCEEDS FROM CONTRABAND. Property, noney, and the
proceeds fromforfeited contraband provided to the conm ssion by a
federal agency or under state or federal |aw shall be deposited in
the comm ssion's account in the state treasury and may be

Statute text rendered on: 6/10/2025 - 29 -



ALCOHOLI C BEVERAGE CCDE

appropriated only to the conm ssion for |aw enforcenment purposes.
Funds under this section that are not expended at the close of a
fiscal year shall be reappropriated for the same purpose the
followi ng fiscal year.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 9, eff. Sept. 1, 1993.

Sec. 5.38. QUALITY AND PURITY OF BEVERAGES. (a) The
commi ssion shall require by rule that any al coholic beverage sold in
this state conformin all respects to its advertised quality.

(b) The conmm ssion shall pronul gate and enforce rul es governing
the | abeling and advertising of all alcoholic beverages sold in the
state, and shall adopt and enforce a standard of quality, purity, and
identity of all alcoholic beverages. The comm ssion shall pronul gate
and enforce necessary rules to safeguard the public health and to
insure sanitary conditions in the manufacturing, refining, blending,
m xi ng, purifying, bottling, rebottling, and sale of alcoholic
bever ages.

(c) The conm ssion nay test the contents of any al coholic
beverage manufactured or sold in the state to protect the public
health and safety and to ensure that the product:

(1) is accurately represented to the public; and
(2) conplies with state | aw and conm ssion rul es.

Acts 1977, 65th Leg., p. 400, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 11, eff.
Septenber 1, 2007.

Sec. 5.39. REGULATION OF LI QUOR CONTAI NERS. The comm ssion
shal | adopt rules to standardi ze the size of containers in which
liquor may be sold in the state and relating to representations
required or allowed to be displayed on or in the containers. To
accomodat e the al coholic beverage industry's conversion to the
metric system the conm ssion shall adopt rules permtting the
inportation and sale of liquor in netric-sized containers as well as
in containers sized according to the United States standard gallon
system
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Acts 1977, 65th Leg., p. 400, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.40. REGULATION OF MALT BEVERAGE CONTAI NER DEPCSI TS. |f
the comm ssion finds it necessary to effectuate the purposes of this
code, it may adopt rules to provide a schedul e of deposits required
to be obtained on nmalt beverage containers delivered by a |icensee.

Acts 1977, 65th Leg., p. 400, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 14, eff.
Septenber 1, 2021.

Sec. 5.41. ALCCOHOL USED FOR SCI ENTI FI C PURPCSES, ETC. The
commi ssion shall license and regul ate the use of al cohol and |iquor
for scientific, pharmaceutical, and industrial purposes. The
commi ssion shall provide by rule for the w thdrawal of al cohol or
[ iquor for those purposes from warehouses or denaturing plants, and
shal | prescribe the manner in which the alcohol or |iquor nay be
used, tax free, for scientific research, in hospitals or sanitoriuns,
in industrial plants, or for other manufacturing purposes.

Acts 1977, 65th Leg., p. 400, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.42. PENALTY FOR VI OLATION OF RULE. A person who
violates a valid rule of the commssion is guilty of a m sdeneanor
and on conviction is punishable by the penalty prescribed in Section
1. 05 of this code.

Acts 1977, 65th Leg., p. 401, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.43. WHO MAY HOLD HEARING RULES OF EVI DENCE. (a)
Except for a hearing on the adoption of conm ssion rules or a hearing
on an enpl oynent matter, the conmm ssion designhates the State Ofice
of Admi nistrative Hearings to conduct and nmake a record of any
hearing authorized by this code. |[If the conmm ssion or adm nistrator
declares a hearing to be an energency, the State O fice of
Adm ni strative Hearings shall assign an adm nistrative | aw judge or
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may contract with a qualified individual within five days and set a
heari ng as soon as possi bl e.

(b) The comm ssion may render a decision on the basis of the
record or the proposal for decision if one is required under the
adm ni strative procedure | aw, Chapter 2001, Governnent Code, as if
the comm ssion had conducted the hearing. The comm ssion may
prescribe its rules of procedure for cases not heard by the State
O fice of Adm nistrative Hearings.

Acts 1977, 65th Leg., p. 401, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1993, 73rd Leg., ch. 934, Sec. 10, eff. Sept. 1
1993; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1,
1995; Acts 1995, 74th Leg., ch. 487, Sec. 1, eff. Aug. 28, 1995.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 15, eff.
Decenber 31, 2020.

Sec. 5.44. SUBPCENA OF W TNESSES; W TNESS FEES; CONTEMPT
(a) The conm ssion or adm nistrator, or an inspector or
representative of the comm ssion under the direction of the
comm ssion, for the purposes of this code, nay:

(1) issue subpoenas;

(2) conpel the attendance of w tnesses;

(3) adm nister oaths;

(4) certify to official acts;

(5) take depositions inside or outside the state, as
provi ded by | aw,

(6) conpel the production of pertinent books, accounts,
records, docunents, and testinony; and

(7) certify to copies of docunents as being true copies on
file in the official records of the comm ssion.

(b) If awitness in attendance before the comm ssion or before
an aut horized representative refuses w thout reasonabl e cause to be
exam ned or answer a |legal or pertinent question, or to produce a
book, record, or paper when ordered by the comm ssion to do so, the
comm ssion may apply to the district court for a rule or order
returnable in not |l ess than two nor nore than five days, directing
the witness to show cause before the judge why he should not be
puni shed for contenpt. The comm ssion may apply to the district
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court of any county where the witness is in attendance, on proof by
affidavit of the fact, unless the order of contenpt is sought under
Chapt er 2001, CGovernnment Code, in which case the comm ssion shal
apply to a district court of Travis County in conformty wth that
Act. On return of the order, the judge hearing the matter shal
exam ne the wi tness under oath, and the wi tness shall be given an
opportunity to be heard. |If the judge determ nes that the w tness
has refused, w thout reasonabl e cause or |egal excuse, to be exam ned
or answer a |legal or pertinent question, or to produce a book,
record, or paper which he was ordered to bring or produce, he may
forthwith punish the offender as for contenpt of court.

(c) Subpoenas are served and witness fees and m | eage paid as
incivil cases in the district court in the county to which the
witness is called, unless the proceeding for which the service or
paynment is made is pursuant to Chapter 2001, CGovernnent Code, in
whi ch case the service or paynment shall be nade as provided in that
Act. Wtnesses subpoenaed at the instance of the comm ssion shall be
paid their fees and m | eage by the conmm ssion out of funds
appropriated for that purpose.

Acts 1977, 65th Leg., p. 401, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 1970, ch. 777, Sec. 15, eff. Aug.
27, 1979; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1
1995.

Sec. 5.441. FEES AND EXPENSES PAI D MEMBERS OR EMPLOYEES OF
COWM SSION. (a) If a nenber of the conmm ssion, the adm nistrator,
or an enpl oyee of the commission is called to attend a federal or
state judicial proceeding inside or outside the state and the
attendance relates to the individual's duties wth the conm ssion,
t he individual shall pay to the conptroller any wi tness fees he
receives. The conmptroller shall deposit the fees in the state
treasury to the credit of an appropriation made to the comm ssion for
paynent of fees and m | eage of witnesses called by the conmm ssion.

(b) An enployee of the comm ssion who travels inside or outside
the state on official business as the designated representative of
the adm nistrator is entitled to rei nbursenent for neals, |odging,
and travel at the same rate as is applicable to nenbers of the
conmi ssi on.
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Added by Acts 1979, 66th Leg., p. 1971, ch. 777, Sec. 16, eff. Aug.
27, 1979. Anended by Acts 1997, 75th Leg., ch. 1423, Sec. 1.01, eff.
Sept. 1, 1997.

Sec. 5.45. PROCF OF DOCUMENT. (a) In a suit by the state or
the commi ssion or in which either is a party, a transcript fromthe
papers, books, records, or proceedings of the conm ssion purporting
to contain a true statenment of accounts between the conm ssion or the
state and any person, or a copy of a rule, order, audit, bond,
contract, or other instrunent relating to a transaction between the
conmi ssion and a person, when certified by the adm ni strator or
chai rman of the comm ssion to be a true copy of the original on file
with the comm ssion and authenticated under the seal of the
commi ssion, is admssible as prim facie evidence of the existence
and validity of the original docunment and entitled to the sane
credibility as the original docunent. |If a suit is brought on a bond
or other witten instrunent, and the person alleged to have executed
the instrunent denies by a sworn pleading to have executed the
instrunment, the court shall require the production and proof of the
i nstrunent.

(b) A nenber of the comm ssion or the adm nistrator nay execute
a certificate under the seal of the comm ssion setting forth the
terms of an order, rule, bond, or other instrunent referred to in
this section. 1In the case of an order or rule, the certificate my
state that the order or rule was adopted, pronul gated, and published
and filed with the comm ssion and was in force at any date or during
any period of tinme. |In the case of a bond or other instrunent, the
certificate may state that it was executed and filed with the
commi ssion and was in force at any date or during any period of tine.
The certificate is prima facie evidence of the facts stated in it and
is adm ssible as evidence in any action, civil or crimnal, involving
the facts contained in the certificate without further proof of those
facts.

Acts 1977, 65th Leg., p. 402, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.47. RECORDS OF VI OLATIONS. Records of all violations of
this code by permttees and |icensees, records introduced and nade
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public at hearings, and decisions resulting fromthe hearings
relating to the violations shall be kept on file at the office of the
comm ssion in the city of Austin. The records are open to the
publi c.

Acts 1977, 65th Leg., p. 402, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.48. PRIVATE RECORDS. (a) "Private records,” as used in
this section, neans all records of a permttee, |licensee, or other
person other than the name, proposed |ocation, and type of permt or
i cense sought in an application for an original or renewal permt or
license, or in a periodic report relating to the inportation,

di stribution, or sale of alcoholic beverages required by the
comm ssion to be regularly filed by a permttee or |icensee.

(b) The private records of a permttee, |licensee, or other
person that are required or obtained by the conm ssion or its agents,
in connection with an investigation or otherw se, are privil eged
unl ess introduced in evidence in a hearing before the comm ssion or
before a court in this state or the United States.

Acts 1977, 65th Leg., p. 402, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 5.49. PRINTED COPI ES OF CODE AND RULES. The conm ssion
fromtime to time may have as many copies of this code and any
commi ssion rule governing the collection or refund of the gross
receipts tax printed in panphlet formfor distribution as it finds
necessary.

Acts 1977, 65th Leg., p. 402, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1983, 68th Leg., p. 5225, ch. 956, Sec. 3, eff. Aug.
29, 1983.

Sec. 5.50. ESTABLI SHVENT OF CERTAIN FEES. (a) The conm ssion
by rule may establish reasonable fees for tasks and services
performed by the comm ssion in carrying out the provisions of this
code, including fees for the issuance of certificates, |icenses, and
permts under Title 3.

(b) The conm ssion nmay not increase or decrease a fee set by

Statute text rendered on: 6/10/2025 - 35 -



ALCOHOLI C BEVERAGE CCDE

this code, but if a statute is enacted creating a certificate,

permt, or license and there is no fee established, the conm ssion by
rule may set a fee. The commi ssion by rule shall assess a fee on al
applicants for an original or renewal certificate, permt, or |icense
i ssued by the comm ssion and collect the fee at the tine of
appl i cation.

(b-1) The comm ssion shall develop a process for setting fees
t hat ensures the amount of the fees for an original or renewal
certificate, permt, or license is sufficient to cover the costs
incurred by the conmi ssion in adm nistering this code. The process
must :

(1) allow the comm ssion to:

(A) consider relevant information including the type of
busi ness being regulated and the | evel of regulatory activities
associated wth each certificate, permt, or |icense; and

(B) set different fees for the sane original or renewal
certificate, permt, or license if the conm ssion determ nes the
| evel of regulatory activities associated with a certificate, permt,
or license varies; and

(2) ensure that the comm ssion does not overly penalize any
segnent of the al coholic beverage industry or inpose an undue
hardshi p on smal |l busi nesses.

(b-2) The comm ssion shall periodically review the anount of
each fee collected under this code and adjust the anmount of each fee
to ensure that the conmi ssion's regulatory costs are fairly all ocated
anong all certificate, permt, and |license hol ders.

(c) The comm ssion shall post on the conm ssion's Internet
website the maxi mum amount of the fee for each permt and |license
that a | ocal governnental entity may |evy and coll ect under Sections
11. 38 and 61. 36.

(d) Revenues fromfees collected by the comm ssion under this
section shall be deposited in the general revenue fund.

Added by Acts 1987, 70th Leg., ch. 495, Sec. 1, eff. Aug. 31, 1987.
Amended by Acts 1993, 73rd Leg., ch. 934, Sec. 11, eff. Sept. 1
1993; Acts 1995, 74th Leg., ch. 1001, Sec. 4, eff. Aug. 28, 1995;
Acts 2003, 78th Leg., ch. 314, Sec. 1, eff. June 18, 200S3.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 986 (S.B. 1217), Sec. 1, eff.
Septenber 1, 2007.

Statute text rendered on: 6/10/2025 - 36 -


http://capitol.texas.gov/tlodocs/80R/billtext/html/SB01217F.HTM

ALCOHOLI C BEVERAGE CCDE

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 16, eff.
Septenber 1, 2021.

Sec. 5.51. BOOKKEEPI NG RECORDS. A permttee who holds a permt
i ssued under Chapter 28, 30, or 32 may elect to keep all records
requi red under this code on a machi ne bookkeepi ng system A
permttee who desires to use such a systemnust submt a witten
application for comm ssion approval of the system before inplenenting
the system The conm ssion nay authorize a permttee to centralize
the permttee' s records.

Added by Acts 1989, 71st Leg., 1st C. S., ch. 36, Sec. 1, eff. Cct.
18, 1989.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 17, eff.
Sept enber 1, 2021.

Sec. 5.52. PROGRAM ACCESSI BI LI TY PLAN. The conmmi ssi on shal
prepare and maintain a witten plan that describes how a person who
does not speak English or who has a physical, nental, or
devel opnental disability nay be provided reasonabl e access to the
conmmi Ssi on' s prograns.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 12, eff. Sept. 1, 1993.

Sec. 5.53. PUBLIC | NTEREST | NFORMATI ON AND COVPLAI NTS. (a)
The conmm ssion shall adopt rules that clearly define the agency's
conplaint process fromthe tinme the conplaint is received until it is
resol ved

(b) The conmm ssion shall make information describing its
procedures for conplaint investigation and resolution available to
the public and appropriate state agencies, including by posting the
information on the conm ssion's Internet website.

(c) The conm ssion, by rule, shall adopt a standardi zed form
for filing conplaints against a |icensed or permtted entity. The
commi ssion shall make the conplaint formavailable to the public,

i ncluding by posting the conplaint formon the conm ssion's |nternet
websi te.
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(d) The conm ssion by rule shall establish nethods by which
consuners and service recipients are notified of the nane, mailing
address, and tel ephone nunber of the comm ssion for the purpose of
directing a conplaint to the comm ssion. The comr ssion may require
that the notification be provided on a sign promnently displayed in
t he place of business of each individual or entity regul ated under
t hi s code.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 13, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 12, eff.
Sept enber 1, 2007.

Sec. 5.54. RESOLUTI ON OF COWPLAINTS. (a) The conm ssion shal
mai ntain a systemto pronptly and efficiently act on conplaints filed
with the comm ssion. The conm ssion shall assign priorities to
conpl aint investigations based on risk so that the comm ssion handl es
t he nost serious conplaints first.

(a-1) The comm ssion shall maintain information about parties
to the conplaint, the subject matter of the conplaint, a summary of
the results of the review or investigation of the conplaint, and its
di sposition.

(b) If awitten conplaint is filed with the conm ssion that
the comm ssion has authority to resolve, the conm ssion, at |east
quarterly and until final disposition of the conplaint, shall notify
the parties to the conplaint of the status of the conplaint unless
the notice woul d j eopardi ze an undercover investigation.

(c) The conm ssion shall:

(1) conpile:
(A) detailed statistics and anal yze trends on conpl ai nt
i nformation, including:
(i) the nature of the conplaints;
(1i) their disposition; and
(tiit) the length of time to resolve conplaints; and
(B) conplaint information on a statew de and a regiona
basi s;
(2) report the information on a nonthly basis to executive
managenent and on a quarterly basis to nenbers of the comm ssion; and
(3) nmake general information about the nature and
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di sposition of conplaints available to the public, including by
posting the informati on on the conm ssion's Internet website.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 14, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 13, eff.
Septenber 1, 2007.

Sec. 5.55. ELECTRONI C PROCESSI NG OF LI CENSES, PERM TS, AND
CERTI FI CATES. (a) The comm ssion shall expedite the processing of
original and renewal applications for licenses, permts, and
certificates by using electronic neans, including the Internet.

(b) The comm ssion or adm nistrator may enter into an agreenent
wi th anot her agency of this state to provide for the issuance of
original or renewal |icenses, permts, or certificates through the
use of electronic neans, including use of the Internet, to facilitate
the |icensing process.

(c) A reasonable service fee may be charged to applicants who
choose to use electronic or Internet service to apply for original or
renewal |icenses, permts, or certificates, subject to other |aws
l[imting or defining those fees; provided, that no service fee may be
charged by the comm ssion or by another agency to those applicants
who choose not to utilize the electronic or Internet nmethod to apply
for an original or a renewal license, permt, or certificate.

Added by Acts 2003, 78th Leg., ch. 1221, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 14, eff.
Sept enber 1, 2007.

Acts 2015, 84th Leg., RS., Ch. 40 (S.B. 700), Sec. 2, eff.
Septenber 1, 2015.

Sec. 5.56. FUNDI NG OF TEXAS W NE MARKETI NG ASSI STANCE PROGRAM
(a) Notwi thstanding any other |aw, on or before Cctober 1 of each
fiscal year, the conm ssion shall transfer fromfunds appropriated to
t he conmmi ssion $250,000 to the Departnent of Agriculture to be used
by the department to inplenment the Texas Wne Marketing Assistance
Program est abl i shed by Chapter 110.

(b) The comm ssion in accordance with this subsection may
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recover the amount transferred under Subsection (a) by inposing a
surcharge on licenses and permts issued or renewed by the comm ssion
each fiscal year. The surcharge shall be an anpbunt equal to the
anount transferred under Subsection (a) divided by the nunber of
Iicenses and permts the comm ssion anticipates issuing during that
year, rounded down to the next |owest whole dollar.

(c) The governing body of an incorporated city or town or the
conmi ssioners court of a county may not |evy and collect a fee under
Section 11.38 or 61.36 based on a surcharge inposed under this
section.

Added by Acts 2003, 78th Leg., ch. 101, Sec. 1, eff. Sept. 1, 2003.
Renunbered from Al coholic Beverage Code, Section 5.55 by Acts 2005,
79th Leg., Ch. 728 (H B. 2018), Sec. 23.001(1), eff. Septenber 1
2005.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 18, eff.
Sept enber 1, 2019.

Sec. 5.57. MARKETI NG PRACTI CES REGULATORY DECI SIONS. (a) The
comm ssion shall develop a formal process for making policy decisions
regardi ng marketing practices regul ations and for comruni cating those
decisions to agency staff and the al coholic beverage industry.

(b) The comm ssion shall gather input froma diverse group of
representatives of the al coholic beverage industry regarding
regul atory issues and interpretations of this code and comm ssion
rul es.

(c) The conmm ssion shall make a reasonable attenpt to neet with
al cohol i c beverage industry representatives from

(1) the manufacturing, distribution, and retail tiers of
t he industry; and

(2) the liquor, malt beverage, and w ne segnents of the
i ndustry.

(d) I'n making policy decisions regarding marketing practices
regul ati ons, the comm ssion shall:

(1) take into consideration recommendations of the industry
representatives consulted under this section;
(2) docunent its policy decisions by:
(A) using a precedents manual ; or
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(B) drafting formal advisories; and
(3) nake those docunents available to regional staff and
i ndustry nmenbers through its Internet website, electronic mail, or
conmmi ssi on publications.

Added by Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 15, eff.
Septenber 1, 2007.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 19, eff.
Septenber 1, 2021.

Sec. 5.58. [INTERNAL AFFAIRS. (a) The adm nistrator shal
establish an office of internal affairs to ensure fair and inparti al
i nvestigations of alleged enpl oyee m sconduct.

(b) The adm ni strator shall appoint and directly oversee the
head of the office of internal affairs.

(c) The office of internal affairs has original departnental
jurisdiction over conplaints involving comm ssion personnel.

(d) The office of internal affairs staff shall coordinate and
be the central reporting point for all enployee investigations. The
staff may initiate investigations of conplaints; however, the staff
nmust obtain the approval of the appropriate division director or
hi gher -1 evel executive managenent to investigate an enpl oyee when no
conpl ai nt has been nade.

(e) At least once each nonth, the head of the office of
internal affairs shall report to the adm nistrator information about
the nature and status of each conplaint investigated by the office of
internal affairs.

(f) The head of the office of internal affairs shall submt a
quarterly report to the nenbers of the comm ssion. The report mnust
contain a sunmary of information relating to investigations conducted
under this section, including an analysis of the nunber, type, and
out cone of investigations, trends in the investigations, and
recommendations to avoid future conplaints.

(g) The comm ssion shall informthe public about howto file a
conpl ai nt agai nst an enpl oyee of the comm ssion and the steps the
agency takes to address conpl ai nts agai nst enpl oyees.

Added by Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 15, eff.
Septenber 1, 2007.
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Sec. 5.581. DI SCLOSURE OF PERSONNEL RECCORDS OF COWM SSI ONED
PEACE OFFICERS. (a) |In this section, "personnel record"” includes
any letter, menorandum or docunent maintained by the comm ssion that
relates to a comm ssioned peace officer of the comm ssion, including
background i nvestigations, enploynent applications, enploynment
contracts, service and training records, requests for off-duty
enpl oynent, birth records, reference letters, letters of
recommendat i on, performance eval uati ons and counseling records,
results of physical tests, polygraph questionnaires and results,
proficiency tests, the results of health exam nations and ot her
nmedi cal records, workers' conpensation files, the results of
psychol ogi cal exam nations, |eave requests, requests for transfers of
shift or duty assignnments, commendations, pronotional processes,
denoti ons, conplaints and investigations, enploynment-rel ated
grievances, and school transcripts.

(b) Except as provided by Subsection (c), the personnel records
of a conm ssi oned peace officer of the comm ssion may not be
di scl osed under Chapter 552, Governnent Code, or otherw se nmade
available to the public while there is a pending internal
investigation for alleged enpl oyee m sconduct.

(c) The conm ssion nay rel ease any personnel record of a
comm ssi oned peace officer:

(1) pursuant to a subpoena or court order, including a
di scovery order

(2) for use by the conmmission in an adm nistrative hearing;
or

(3) with the witten authorization of the officer who is
t he subject of the record, as long as release of the information does
not interfere with the investigation of alleged m sconduct by the
conmi ssi oned peace officer.

(d) A release of information under Subsection (c) does not
wai ve the right to assert in the future that the information is
excepted fromrequired disclosure under this section or other |aw.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 20,
ef f. Septenber 1, 2019.
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Sec. 5.59. USE OF TECHNOLOGY. The conm ssion shall inplenent a
policy requiring the conm ssion to use appropriate technol ogi cal
solutions to inprove the commssion's ability to performits
functions. The policy nmust ensure that the public is able to
interact with the comm ssion on the Internet.

Added by Acts 2007, 80th Leg., R S., Ch. 68 (S.B. 904), Sec. 15, eff.
Sept enber 1, 2007.

Sec. 5.60. ALTERNATI VE RULEMAKI NG AND DI SPUTE RESCLUTI ON
PROCEDURES. (a) The conm ssion shall develop and inplenent a policy
to encourage the use of:

(1) negotiated rul enmaki ng procedures under Chapter 2008,
Government Code, for the adoption of comm ssion rules; and

(2) appropriate alternative dispute resolution procedures
under Chapter 2009, Government Code, to assist in the resolution of
internal and external disputes under the comm ssion's jurisdiction.

(b) The comm ssion's procedures relating to alternative dispute
resol ution nmust conform to the extent possible, to any nodel
gui delines issued by the State Ofice of Adm nistrative Hearings for
the use of alternative dispute resolution by state agencies.

(c) The conm ssion shall designate a trained person to:

(1) coordinate the inplenentation of the policy adopted
under Subsection (a);

(2) serve as a resource for any training needed to
i npl enent the procedures for negotiated rul emaking or alternative
di spute resol ution; and

(3) collect data concerning the effectiveness of those
procedures, as inplenented by the comm ssion.

Added by Acts 2007, 80th Leg., R S., Ch. 68 (S.B. 904), Sec. 15, eff.
Sept enber 1, 2007.

Sec. 5.61. TRAI NI NG PROGRAM ON OPl O D- RELATED DRUG OVERDCSE.
(a) In this section, "opioid antagonist” and "opioid-related drug
overdose" have the neani ngs assigned by Section 483. 101, Health and
Saf ety Code.

(b) The conm ssion shall develop a training programthat
provi des training on:
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(1) the signs and synptons of an opioid-related drug
over dose; and
(2) the admnistration of an opioid antagoni st.
(c) The conm ssion nmay nmake the training avail abl e online.

Added by Acts 2023, 88th Leg., RS., Ch. 1087 (S.B. 998), Sec. 1
eff. Septenber 1, 2023.

CHAPTER 6. ACTIVITIES SUBJECT TO REGULATI ON

Sec. 6.01. RIGHTS AND PRI VI LEGES; REVOCATION. (a) A person
may manufacture, distill, brew, sell, inport, export, transport,

di stribute, warehouse, store, possess, possess for the purpose of
sale, bottle, rectify, blend, treat, fortify, mx, or process

al cohol i ¢ beverages or possess equi pnent or material designed for or
capabl e of use for manufacturing al coholic beverages, if the right or
privilege of doing so is granted by this code and the person has
first obtained a |license or permt of the proper type as required by
t hi s code.

(b) A license or permt issued under this code is a purely
personal privilege and is subject to revocation or suspension if the
hol der is found to have violated a provision of this code or a rule
of the comm ssion.

Added by Acts 1987, 70th Leg., ch. 303, Sec. 1, eff. June 11, 1987.
Amended by Acts 1993, 73rd Leg., ch. 934, Sec. 15, eff. Sept. 1,
1993.

Sec. 6.02. COORDI NATI ON OF EXPI RATI ON DATES. (a) The
conmi ssion may authorize a |icensee or permttee to change the
expiration date of a license or permt held by the |licensee or
permttee to any date that is agreeable to the conm ssion, consistent
with a reasonabl e annual distribution of renewal application review
work of the commission, and to the |icensee or permttee.

(b) The fee for an application for a change in expiration date
is $25 per license or permt affected.

(c) The comm ssion may not abate or refund a |icense or permt
fee because of a change in the expiration date nade under this
section but may authorize a license or permt period of |ess than one
year for the period during which the expiration date is changed. The
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commi ssion may not authorize a license or pernmt period of greater
than two years.

Added by Acts 1989, 71st Leg., 1st C. S., ch. 36, Sec. 5, eff. QCct.
18, 1989.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 986 (S.B. 1217), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 6.03. CITIZENSH P REQUI REMENTS. (a) It is the public
policy of this state and a purpose of this section to require that,
except as provided in Subsection (k) of this section or otherwise in
this code, a permt or license may not be issued to a person who was
not a citizen of this state for a one-year period preceding the date
of the filing of the person's application for a license or permt.

In that regard, the |legislature nakes the findings in Subsections (b)
through (j) of this section.

(b) Between 1920 and 1933, the distribution and consunption of
al cohol i c beverages was prohibited in the United States. Wile the
idealistic notives behind Prohibition were noble, a | aw enforcenent
ni ght mare ensued. Qherwi se |aw abiding citizens routinely violated
the | aw by buyi ng and consum ng al coholic beverages. The demand for
the illegal products created an opportunity for crimnal elements to
devel op a national network for the supply and distribution of
al cohol i c beverages to the popul ace. Massive crimnal enpires were
built onillicit profits fromthese unlawful activities and organized
crime openly flourished in Chicago, New York, New Ol eans, and ot her
cities.

(c) During Prohibition, the illegal enterprises used their
nati onal whol esal e distribution networks to exert control over their
custoners. A conmon operating procedure was to sell alcoholic
beverages to a speakeasy on liberal ternms to ensnarl the owner in a
web of debt and control with the aimof forcing the owner to engage
in other illegal business enterprises on the prem ses including
ganbling, prostitution, and the distribution of illegal drugs.

(d) In 1935, when the sale of alcoholic beverages was | egalized
inthis state follow ng the adoption of the Twenty-first Anendnent to
the United States Constitution, the state was faced with building an
entire framework for the distribution of al coholic beverage products.
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An inportant concern was that since crimnals owed and controlled
the existing illegal alcoholic beverage distribution system
crimnals would attenpt to own and control the newy | egalized
industry. 1In an effort to prevent this situation, conprehensive |aws
were adopted to ensure that an al coholic beverage permt or |icense
could be issued only to citizens of the state who had lived in this
state for at |least three years, thus, |ong enough to be known by
their community and nei ghbors.

(e) Under the newy designed regul atory schene, permts and
licenses issued by the state did not grant the holder a right.

Rat her, the holder was granted a privilege that could be chall enged
at both the county and the state level if the character or
qgualifications of the applicant were suspect. Finally, strict cash
and credit |aws were adopted to prevent parties in the whol esal e

di stribution systemfromcontrolling their retail customers through
the | everaging of debt to acconplish other illicit gain.

(f) The alcoholic beverage | aws adopted by the legislature in
the 1930s to free the industry fromthe influence of organized crine
have been successful in this state. The al coholic beverage industry
inthis state is not dom nated by organi zed crinme. However, the
| egi slature does find that organized crine continues to be a threat
t hat shoul d never be allowed to establish itself in the alcoholic
beverage industry in this state.

(g To accommobdate the interests of the consum ng public, the
expansi on of popul ar nati onwi de busi nesses, and the increasing state
interest in tourism and at the sanme tinme to guard against the
threats of organized crinme, unfair conpetition, and decreased
opportunities for small businesses, the legislature finds that there
is no longer need for the three-year residency requirenments with
regard to those segnents of the industry that sell alcoholic
beverages to the ultimte consuner only. The legislature finds that
it is desirable to retain a one-year residency requirenment for
busi nesses that sell to the consunmer packaged |iquor and fortified
wi ne capabl e of being used to supply legal or illegal bars and cl ubs.
The legislature also finds it reasonable, desirable, and in the best
interests of the state to provide a one-year residency requirenment
for busi nesses engaged in the whol esale distribution of nalt
beverages or wine or in the manufacture and distribution of distilled
spirits and fortified wines at both the whol esale and the retai
| evel s where those beverages, in unopened containers, are sold to
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m xed beverage pernmittees and private club registration permttees as
well as to the general public. Adequate protection is deened to be
provi ded by controlling those sources of supply for distilled spirits
and fortified w nes.

(h) It is also the public policy of this state and a purpose of
this section to enforce strict cash and credit [aws as a neans of
preventing those engaged in the distribution of alcoholic beverages
from exerting undue influence over any |level of the industry selling
or serving al coholic beverages to the ultimte consuner.

(1) It is also the public policy of this state and a purpose of
this section to maintain and enforce the three-tier system(strict
separation between the manufacturing, wholesaling, and retailing
| evel s of the industry) and thereby to prevent the creation or
mai nt enance of a "tied house" as described and prohibited in Section
102. 01 of this code.

(j) The above-stated public policies, purposes of this section,
and |l egislative findings are provided as guidelines for the
construction of the follow ng subsections of this section.

(k) A requirenent under this code that 51 percent or nore of
the stock of a corporation be owned by a person or persons who were
citizens of this state for a one-year period preceding the date of
the filing of an application for a license or permt does not apply
to a corporation organized under the laws of this state that applies
for a license or permt under Chapters 25, 26, 28, 30, 32, 48, 50,
69, 71, and 74 if:

(1) all of the officers and a majority of directors of the
appl i cant corporation have resided within the state for a one-year
period preceding the date of the application and each officer or
di rector possesses the qualifications required of other applicants
for permts and |licenses;

(2) the applicant corporation and the applicant's
shar ehol ders have no direct or indirect ownership or other prohibited
relationship with others engaged in the al coholic beverage industry
at different levels as provided by Chapter 102 and ot her provisions
of this code;

(3) the applicant corporation is not precluded by |aw,
rule, charter, or corporate bylaw from di sclosing the applicant's
sharehol ders to the conm ssion; and

(4) the applicant corporation maintains its books and
records relating to its al coholic beverage operations in the state at
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its registered office or at a location in the state approved in
witing by the conm ssion.

(I') Corporations subject to Subsection (k) of this section that
have substantially simlar ownership may nmerge or consolidate. A fee
of $100 shall be paid to the commi ssion for each |icensed or
permtted prem ses that is nmerged or consolidated into the surviving
corporation. The surviving corporation succeeds to all privileges of
the prior corporation that held the permts or licenses if the
surviving corporation is qualified to hold the permts or |icenses
under this code. For the purposes of this subsection, corporations
have substantially simlar owership if 90 percent or nore of the
corporations is owned by the sane person or persons or by the sane
corporation or corporations or if the surviving corporation has
mai nt ai ned an ownership interest in the nmerged or consolidated
corporations since the date the original permt or |license was
i ssued.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 16, eff. Sept. 1, 1993.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 21, eff.
Septenber 1, 2021.

Sec. 6.04. GRACE PERI OD ON RENEWAL OF LI CENSES AND PERM TS.
(a) Notw thstanding any other provision of this code, the hol der of
a license or permt issued under this code may renew the |icense or
permt rather than reapply for an original license or permt if, not
|ater than the 30th day after the date of the expiration of the
license or permt, the holder files a renewal application and the
required license or permt fee with the conm ssion and pays a late
fee as provided by rules of the comm ssion.

(b) If an application is filed under Subsection (a), a
violation of the |aw that occurs before the filing of a renewal
application may be the basis for an admnistrative action agai nst the
hol der of the license or permt.

(c) The holder of a license or permt who does not renew the
license or permt before its expiration date may not operate until
the hol der files an application under Subsection (a).

(d) The conmm ssion shall adopt rules necessary to inplenent
this section.
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Added by Acts 1993, 73rd Leg., ch. 934, Sec. 16, eff. Sept. 1, 1993.
Amended by Acts 2001, 77th Leg., ch. 364, Sec. 1, eff. Sept. 1, 2001.

Sec. 6.05. CORPORATE LIABILITY. A corporation with an
ownership interest in a corporation holding a permt under Section
6. 03(k) of this code and which shares space, enpl oyees, business
facilities, or services is subject to liability under Chapter 2 of
t hi s code.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 17, eff. Sept. 1, 1993.

TI TLE 3. LI CENSES AND PERM TS
SUBTI TLE A. PERM TS
CHAPTER 11. PROVI SI ONS GENERALLY APPLI CABLE TO PERM TS
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 11.01. PERMT REQU RED. (a) No person who has not first
obtained a permt of the type required for the privil ege exercised
may, in a wet area, do any of the follow ng:

(1) manufacture, distill, brew, sell, possess for the
purpose of sale, inport into this state, export fromthis state,
transport, distribute, warehouse, or store |iquor;

(2) solicit or take orders for liquor; or

(3) for the purpose of sale, bottle, rectify, blend, treat,
fortify, mx, or process |iquor.

(b) A person may manufacture, distill, brew, sell, inport,
export, transport, distribute, warehouse, store, possess, possess for
t he purpose of sale, bottle, rectify, blend, treat, fortify, mx, or
process liquor, or possess equi prment or material designed for or
capabl e of use for manufacturing liquor, if the right or privilege of
doing so is granted by this code.

(c) Aright or privilege granted by this section as an
exception to prohibitions contained el sewhere in this code may be
exercised only in the manner provided. An act done by a person which
is not permtted by this code is unlawful.

Acts 1977, 65th Leg., p. 404, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.015. HEARI NG LOCATION. Notw thstandi ng any ot her
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provi sion of this code, a hearing related to the issuance, renewal,
cancel l ati on, or suspension of a permt under this subtitle nmay be
conduct ed:

(1) in the county in which the prem ses is |ocated;

(2) at the nearest permanent hearing office of the State
Ofice of Adm nistrative Hearings; or

(3) at any location agreed to by the parti es.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 18, eff. Sept. 1, 1993.
Amended by Acts 1997, 75th Leg., ch. 1114, Sec. 1, eff. Sept. 1,
1997.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 22, eff.
Decenber 31, 2020.

Sec. 11.02. SEPARATE PERM T REQUI RED. A separate permt shal
be obtained and a separate fee paid for each outlet of liquor in the
st at e.

Acts 1977, 65th Leg., p. 404, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.03. NATURE OF PERMT. A permt issued under this code
is a purely personal privilege and is subject to revocation as
provided in this code. It is not property, is not subject to
execution, does not pass by descent or distribution, and except as
otherwi se provided in this code, ceases on the death of the hol der

Acts 1977, 65th Leg., p. 404, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.04. MJST DI SPLAY PERMT. Al permts shall be
di spl ayed in a conspicuous place at all tinmes on the |icensed
prem ses.

Acts 1977, 65th Leg., p. 404, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.042. HEALTH RI SKS WARNING SIGN. (a) The conmm ssion by
rule shall require the holder of a permt authorizing the sale of
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al cohol i c beverages for on-prem ses consunption to display a warning
sign on the door to each restroomon the permtted prem ses that
informs the public of the risks of drinking al cohol during pregnancy.

(b) The conmi ssion's rules shall specify the | anguage of the
war ni ng and the size and graphic design of the sign, including font
size and type.

Added by Acts 2007, 80th Leg., R S., Ch. 68 (S.B. 904), Sec. 16, eff.
Sept enber 1, 2007.

Sec. 11.05. UNAUTHORI ZED USE OF PERM T. A permttee may not
consent to or allow the use or display of the permttee's permt by a
person other than the person to whomthe permt was issued.

Acts 1977, 65th Leg., p. 404, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 424 (S.B. 367), Sec. 1, eff.
Septenber 1, 2015.

Sec. 11.06. PRI VILEGES LIMTED TO LI CENSED PREM SES. No person
may use a permt or exercise any privileges granted by the permt
except at the place, address, prem ses, or |ocation for which the
permt is issued, except as otherw se provided by this code.

Acts 1977, 65th Leg., p. 405, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.07. DUPLICATE OR CORRECTED PERMT. If a permt is
| ost, destroyed, or needs to be changed, the conm ssion may issue a
duplicate or corrected permt.

Acts 1977, 65th Leg., p. 405, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.08. CHANGE OF LOCATION. If a permttee desires to
change the |l ocation of his place of business, he may file an
application for a change of location with the comm ssion. The
application shall be on a formprescribed by the comm ssion. The
commi ssion or adm nistrator may deny the application on any ground
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for which an original application nay be denied. The application is
subj ect to protest and hearing in the sanme manner as an ori gi nal
application for a permt.

Acts 1977, 65th Leg., p. 405, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.09. EXPIRATION OR SUSPENSION OF PERMT. (a) A permt
i ssued under this code expires on the second anniversary of the date
it is issued, except as provided by Subsections (d) and (e) or
anot her provision of this code.

(b) A secondary permt which requires the holder of the permt
to first obtain another permt, including a retailer |late hours
certificate, expires on the sane date the basic or primary permt
expires. The conm ssion may not prorate or refund any part of the
fee for the secondary permt if the application of this section
results in the expiration of the permt in less than two years.

(c) An action by the comm ssion resulting in the suspension of
a basic or primary permt also acts to suspend any secondary permt
hel d by the hol der of the basic or primary permt.

(d) The conmi ssion by rule may require that the expiration date
for an individual permt holder's permt is the first anniversary of
the date on which the permt is issued due to the permt holder's
viol ation history.

(e) The comm ssion may issue a permt wth an expiration date
| ess than two years after the date the permt is issued in order to
mai ntain a reasonabl e annual distribution of renewal application
review work and permt fees. |If the comm ssion issues a permt with
an expiration date less than two years after the date the permt is
i ssued, the conm ssion shall prorate the permt fee on a nonthly
basis so that the permt holder pays only that portion of the permt
fee that is allocable to the nunber of nonths during which the permt
is valid.

Acts 1977, 65th Leg., p. 405, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1999, 76th Leg., ch. 517, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 986 (S.B. 1217), Sec. 3, eff.
Sept enber 1, 2007.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 23, eff.
Septenber 1, 2021.
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Sec. 11.091. NOTI FI CATI ON OF EXPI RED OR SUSPENDED PERM T. (a)
The conm ssion shall verify that the hol der of an expired or
suspended retail permt is not operating in violation of this code.
The verification, including any inspection of the prem ses by
commi ssi on personnel, must occur within a reasonable tinme after the
date the permit expires or is suspended.

(b) The comm ssion shall pronptly notify each whol esal er, as
that termis ordinarily used and understood in Section 102.01, who
regularly supplies retailers in the geographic area that the holder's
retail permt has expired or has been suspended.

Added by Acts 1999, 76th Leg., ch. 517, Sec. 2, eff. Sept. 1, 1999.

Sec. 11.10. SUCCESSI ON ON DEATH, BANKRUPTCY, ETC. On the death
of the permttee or of a person having an interest in the permt, or
on bankruptcy, receivership, or partnership dissolution, the receiver
or successor in interest nmay apply to the county judge of the county
where the licensed prem ses are |located for certification that he is
the receiver or successor ininterest. On certification, unless good
cause for refusal is shown, the conm ssion or adm nistrator shal
grant perm ssion, by letter or otherwi se, for the receiver or
successor in interest to operate the business during the unexpired
portion of the permit. The permt nmay not be renewed, but the
receiver or successor in interest may apply for an original permt or
license. A receiver or successor in interest operating for the
unexpi red portion of the permt is subject to the provisions of this
code relating to suspension or cancellation of a permt.

Acts 1977, 65th Leg., p. 405, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.11. CONDUCT SURETY BOND. (a) Except as provided in
Subsection (e) of this section, an applicant for a permt or a hol der
of a permt issued under:

(1) Chapter 25, 28, or 32 of this code shall file with the
commi ssion a surety bond in the anmount of $5,000 conditioned on the
applicant's or holder's conformance with al coholic beverage |aw, or

(2) Chapter 22, 24, 25, 26, 28, or 32 and whose pl ace of
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business is within 1,000 feet of the property line of a public school
shall file with the comri ssion a surety bond in the anount of $10, 000
conditioned on the applicant's or holder's conformance with al coholic
beverage | aw.

(b) A surety bond required under this section shall contain the
follow ng statenents on the face of the bond:

(1) that the holder of the permit will not violate a | aw of
the state relating to al coholic beverages or a rule of the
conm ssion; and

(2) that the holder of the permt agrees that the anmount of
the bond shall be paid to the state if the permt is revoked or on
final adjudication that the holder violated a provision of this code,
regardl ess of whether the actions of an enployee of a hol der are not
attributable to the hol der under Section 106. 14.

(c) The comm ssion shall adopt rules relating to the:

(1) formof the surety bond;

(2) qualifications for a surety;

(3) nethod for filing and obtaining approval of the bond by
t he conm ssion; and

(4) release or discharge of the bond.

(d) A holder of a permt required to file a surety bond may
furnish instead of all or part of the required bond anmount:

(1) one or nore certificates of deposit assigned to the
state issued by a federally insured bank or savings institution
aut horized to do business in this state; or

(2) one or nore letters of credit issued by a federally
i nsured bank or savings institution authorized to do business in this
state.

(e) A holder of a permt issued under this code who has held a
permt for three years or nore before the date the hol der applied for
renewal of the permit is not required to furnish a surety bond if the
hol der:

(1) has not had a license or permt issued under this code
revoked in the five years before the date the hol der applied for
renewal of the permt;

(2) is not the subject of a pending permit or |icense
revocati on proceedi ng; and

(3) has continuously operated on the permtted prem ses for
three years or nore before the date the holder applied for renewal of
the permt.
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(f) If a holder of a permt is exenpt from furnishing a conduct
surety bond under Subsection (e) of this section, the holder shall be
exenpt from furnishing the bond at another |ocation where the hol der
applies for or holds a permt.

(g) Repealed by Acts 1995, 74th Leg., ch. 607, Sec. 3, eff.
Sept. 1, 1995.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 19, eff. Sept. 1, 1993.
Amrended by Acts 1995, 74th Leg., ch. 607, Sec. 1, 3, eff. Sept. 1,
1995.

Sec. 11.12. ALTERI NG FORM OF BUSI NESS ENTITY. (a) The hol der
of a permt issued under this chapter, including a food and beverage
certificate, may alter the formof the business entity that holds the
permt if the ownership of the newy created business entity is
identical to the ownership of the former business entity.

(b) Before the 10th day preceding the date the hol der of the
permt converts to a different form of business, the holder of the
permt shall:

(1) file notice with the conm ssion on a form prescri bed by
the comm ssion of the change in the formof the business entity; and

(2) pay a $100 fee for each permtted prem ses affected by
t he change in formof the business entity.

(c) After satisfying the requirenments of Subsection (b) and
establishing the newy created business entity, that entity nay use
the permt and exercise any privileges granted by the permt.

Added by Acts 1997, 75th Leg., ch. 961, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.13. CERTAIN APPLI CATIONS PROHI BI TED. (a) This section
applies only to a license or permt held in connection with an
establ i shnment | ocated in a county with a population of 1.4 mllion or
more for which a license or permt has been issued under Chapter 25
or 69 for the on-prem ses consunption of malt beverages exclusively
or malt beverages and w ne exclusively, other than a |icense or
permt for an establishnment holding a food and beverage certificate
whose primary busi ness being operated on the prenises is food
servi ce.

(b) Notw thstanding any other provision of this code, a person
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who is within the fourth degree by consanguinity or affinity of the
current licensee or permttee, as determ ned under Chapter 573,
Gover nnment Code, may not apply for any license or permt under this
code in connection with an establishnent the |icense or permt of
whi ch i s suspended under Section 11.61 or 61.71 or in connection with
an establishnent agai nst whose current |icensee or permttee a charge
of a violation of this code is pending.

(c) Notw thstandi ng any other provision of this code, a person
who is within the fourth degree by consanguinity or affinity of a
licensee or permttee, as determ ned under Chapter 573, Governnent
Code, whose license or permt was cancel ed under Section 11.61 or
61.71 may not, for a period of three years fromthe date of the
cancel lation, apply for a license or permt in connection with an
establi shnent at the sanme |ocation as the establishnment whose |icense
or permt was cancel ed.

(d) In this section, "person" includes each nenber of a
partnership or association and, with respect to a corporation, each
of ficer and the owner or owners of a majority of the corporate stock

Added by Acts 2005, 79th Leg., Ch. 452 (S.B. 1850), Sec. 1, eff.
Sept enber 1, 2005.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 716 (H B. 2348), Sec. 1, eff.
June 15, 2007.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 24, eff.
Sept enber 1, 2021.

SUBCHAPTER B. APPLI CATI ON FOR AND | SSUANCE OF PERM TS
Sec. 11.31. APPLICATION FOR PERMT. All permts shall be
applied for and obtained fromthe conmm ssion.

Acts 1977, 65th Leg., p. 405, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 25, eff.
Sept enber 1, 2019.

Sec. 11.32. RENEWAL APPLI CATION. Renewal applications shall be
made under oath and shall contain all information required by the
comm ssion or adm nistrator show ng that the applicant is qualified
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to hold the permt. The application shall be acconpanied by the
required bond and state fee. The conm ssion or adm nistrator may
issue a renewal permt if it is found that the applicant is
gual i fi ed.

Acts 1977, 65th Leg., p. 405, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.321. ADM NI STRATI VE PENALTY I N CERTAI N COUNTIES. (a)
This section applies only to an original or renewal application nmade
in connection with an establishnent |located in a county with a
popul ation of 1.4 mllion or nore.

(b) In addition to any other applicable civil or crimnal
penalty, the comm ssion nmay inpose an adm nistrative penalty not to
exceed $4,000 on a licensee or pernmttee who nmakes a fal se or
m sl eadi ng statenent in an original or renewal application, either in
the formal application itself or in any witten instrunent rel ating
to the application submtted to the comm ssion or its officers or
enpl oyees, in connection with an establishnment that is |icensed or
permtted under Chapter 25 or 69 for the on-prem ses consunption of
mal t beverages exclusively or malt beverages and w ne excl usively,
ot her than an establishnent hol ding a food and beverage certificate
whose primary busi ness being operated on the prenises is food
servi ce.

Added by Acts 2005, 79th Leg., Ch. 452 (S.B. 1850), Sec. 2, eff.
Sept enber 1, 2005.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 26, eff.
Sept enber 1, 2021.

Sec. 11.33. APPLICATION FORMS. Al permt application forms
shal | be provided by the conm ssion.

Acts 1977, 65th Leg., p. 406, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.34. CONSOLI DATED APPLI CATION. (a) An applicant for a
whol esal er's, class B wholesaler's, distiller's and rectifier's, or
W nery permt may consolidate in a single application the application
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for that permt and an application for any other permt the applicant
is qualified to receive.

(b) An applicant who files a consolidated application nust pay
the fee required by comm ssion rule for each permt included in the
appl i cation.

Acts 1977, 65th Leg., p. 406, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 2116, ch. 819, Sec. 2, eff. June
13, 1979; Acts 1983, 68th Leg., p. 1341, ch. 278, Sec. 1, eff. Sept.
1, 1983.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 27, eff.
Septenber 1, 2021.

Sec. 11.35. PAYMENT OF FEE. (a) Each permt application nust
be acconpanied by a cashier's check, a teller's check, a check drawn
on the account of a corporation applying for a permt, or a noney
order or paynent by credit card, charge card, or other electronic
form of paynment approved by conm ssion rule for the anmount of the
state fee, payable to the order of the conptroller

(b) The comm ssion may set a processing fee in an anount that
is reasonably related to the expense incurred by the comm ssion in
processing the el ectronic paynent.

Acts 1977, 65th Leg., p. 406, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1997, 75th Leg., ch. 1423, Sec. 1.02, eff. Sept. 1
1997; Acts 2001, 77th Leg., ch. 1036, Sec. 1, eff. Sept. 1, 2001.

Sec. 11.36. REFUND OF FEE. The comm ssion may not refund a
permt fee except when the permttee is prevented fromcontinuing in
busi ness because of a | ocal option election or when an application
for a permt is rejected by the conm ssion or adm nistrator. As nuch
of the proceeds frompermt fees as is necessary nay be appropriated
for that purpose.

Acts 1977, 65th Leg., p. 406, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.37. CERTIFICATION OF WET OR DRY STATUS. (a) Not later
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than the 30th day after the date a prospective applicant for a permt
i ssued by the conm ssion requests certification, the county clerk of
the county in which the request is made shall certify whether the

| ocation or address given in the request is in a wet area and whet her
t he sale of alcoholic beverages for which the permt is sought is
prohi bited by any valid order of the conm ssioners court.

(b) Not later than the 30th day after the date a prospective
applicant for a permt issued by the comm ssion requests
certification, the city secretary or clerk of the city in which the
request is nmade shall certify whether the | ocation or address given
in the request is in a wet area and whether the sale of alcoholic
beverages for which the permt is sought is prohibited by charter or
or di nance.

(c) Once a permt is issued, the certification that the
| ocation or address is in a wet area nmay not be changed until after a
subsequent | ocal option election to prohibit the sale of alcoholic
bever ages.

(d) Notw thstanding any other provision of this code, if the
county clerk, city secretary, or city clerk certifies that the
| ocation or address given in the request is not in a wet area or
refuses to issue the certification required by this section, the
prospective applicant is entitled to a hearing before the county
judge to contest the certification or refusal to certify. The
prospective applicant nust submt a witten request to the county
judge for a hearing under this subsection. The county judge shal
conduct a hearing required by this subsection not later than the 30th
day after the date the county judge receives the witten request.

Acts 1977, 65th Leg., p. 406, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 2003, 78th Leg., ch. 1047, Sec. 1, eff. Sept. 1
2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 297 (H B. 1959), Sec. 1, eff.
Septenber 1, 2011

Acts 2019, 86th Leg., RS., Ch. 241 (H B. 1443), Sec. 1, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 28, eff.
Sept enber 1, 2019.
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Sec. 11.38. LOCAL FEE AUTHORI ZED

(a) The governing body of a city or town nmay | evy and collect a
fee for each permt issued for prem ses |ocated within the city or
town. The comm ssioners court of a county may | evy and collect a fee
for each permt issued for prem ses |ocated within the county. The
fees authorized by this subsection may not exceed one-half the
statutory fee provided in this code as of August 31, 2021, for the
permt issued. Those authorities nmay not |levy or collect any other
fee or tax fromthe permttee except general ad val oremtaxes, the
hotel occupancy tax |evied under Chapter 351, Tax Code, and the | ocal
sal es and use tax |evied under Chapter 321, Tax Code.

(b) The conmm ssion or adm nistrator may cancel or suspend a
permt if it finds that the permttee has not paid a fee | evied under
this section within 180 days after the date the fee was levied. A
permttee who sells an al coholic beverage without first having paid a
fee levied under this section conmts a m sdeneanor punishable by a
fine of not |ess than $10 nor nore than $200.

(b-1) Avcity, tow, or county nay enter into a contract with a
private attorney or a public or private vendor for the collection of
an unpaid permt fee |levied under this section that is nore than 60
days past due. A private attorney or a public or private vendor
collecting a fee under this subsection may assess a coll ection charge
to a permit holder for |ate paynment or nonpaynent of a fee |evied
under this section.

(b-2) Avcity, town, or county nay enter into an interl ocal
agreenent with another entity authorized to levy a fee under this
section for the collection of a permt fee that is nore than 60 days
past due on behalf of the other entity and shall remt the
appropriate fees collected to the other entity. The anount collected
t hrough an interl ocal agreenment under this subsection nmay not exceed
t he amount of the fee levied by the city, town, or county under this
section and any collection charge assessed by a private attorney or a
public or private vendor under Subsection (b-1).

(c) Nothing in this code shall be construed as a grant to any
political subdivision of the authority to regulate permttees except
by collecting the fees authorized in this section and exerci sing
those powers granted to political subdivisions by other provisions of
t his code.

(d) The followi ng are exenpt fromthe fee authorized in this
section:
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(1) passenger transportation, carrier, private club
regi stration, and |ocal cartage permts; and

(2) a mxed beverage permt during the three-year period
foll owing the i ssuance of the permt.

(e) The conm ssion or adm ni strator may cancel or the

comm ssion may deny a permt for the retail sale or service of
al cohol i ¢ beverages, including a permt held by the holder of a food
and beverage certificate, if it finds that the permt hol der or
appl i cant has not paid delinquent ad val oremtaxes due on that
permtted prem ses or due from a business operated on that prem ses
to any taxing authority in the county of the prem ses. For purposes
of this subsection, a permt holder or applicant is presuned
del i nquent in the paynent of taxes due if the permt hol der or
appl i cant:

(1) is placed on a delinquent tax roll prepared under
Section 33.03, Tax Code;

(2) has received a notice of delinquency under Section
33.04, Tax Code; and

(3) has not nmade a paynent required under Section 42.08,
Tax Code.

(f) In this section, "applicant" has the neani ng assigned by

Section 11.45.

Acts 1977, 65th Leg., p. 406, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 2117, ch. 819, Sec. 3, eff. June
13, 1979; Acts 1985, 69th Leg., ch. 540, Sec. 3, eff. June 12, 1985;
Acts 1989, 71st Leg., ch. 2, Sec. 14.27(a)(1l), 14.29(1), eff. Aug.
28, 1989; Acts 2001, 77th Leg., ch. 289, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 283 (H B. 3101), Sec. 1, eff. Muy
29, 2017.

Acts 2019, 86th Leg., RS., Ch. 909 (H B. 3754), Sec. 1, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 29, eff.
Sept enber 1, 2021.

Acts 2019, 86th Leg., RS., Ch
Decenber 31, 2020.

1359 (H. B. 1545), Sec. 30, eff.

Sec. 11.39. APPLICANT TO PUBLI SH NOTI CE. (a) Every applicant
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for a distiller's and rectifier's, mxed beverage, private club
regi stration, wnery, wholesaler's, class B wholesaler's, or package
store permt shall give notice of the application by publication at
the applicant's own expense in two consecutive issues of a newspaper
of general circulation published in the city or town in which the
applicant's place of business is located. If no newspaper is
published in the city or town, the notice shall be published in a
newspaper of general circulation published in the county where the
applicant's business is located. If no newspaper is published in the
county, the notice shall be published in a qualified newspaper
publ i shed in the cl osest neighboring county and circulated in the
county of the applicant's residence.

(b) The notice shall be printed in 10-point bol df ace type and
shal | incl ude:

(1) the type of permt to be applied for;

(2) the exact location of the place of business for which
the permt is sought;

(3) the nanmes of each owner of the business and, if the
busi ness is operated under an assuned nane, the trade nane together
with the nanes of all owners; and

(4) if the applicant is a corporation, the names and titles
of all officers.

(c) An applicant for a renewal permt is not required to
publish noti ce.
(d) This section does not apply to:

(1) an applicant for a nonprofit entity tenporary event
permt; or

(2) conm ssion authorization required to sell alcoholic
beverages under Section 28.19.

Acts 1977, 65th Leg., p. 407, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 2117, ch. 819, Sec. 4, eff. June
13, 1979; Acts 1981, 67th Leg., p. 1849, ch. 432, Sec. 1, eff. June
11, 1981; Acts 1983, 68th Leg., p. 1342, ch. 278, Sec. 2, eff. Sept.
1, 1983; Acts 2001, 77th Leg., ch. 191, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 31, eff.
Sept enber 1, 2021.
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Sec. 11.391. NOTICE BY SIGN. (a) An applicant for a permt
i ssued under this code for a |location not previously licensed for the
on- prem ses consunption of al coholic beverages nust, not |ater than
the 60th day before the date the permt is issued, prom nently post
an outdoor sign at the location stating that al coholic beverages are
intended to be served on the prem ses, the type of permt, and the
nanme and busi ness address of the applicant.

(b) The sign nust be at |east 24 by 36 inches in size and nust
be witten in lettering at |least two inches in size. The
adm nistrator nmay require the sign to be both in English and a
| anguage other than English if it is likely that a substantial nunber
of the residents in the area speak a | anguage ot her than English as
their famliar | anguage. The conm ssion shall provide such sign and
may charge a fee therefor

(c) This section does not apply to an applicant for a permt
i ssued under Chapter 16, 19, 20, 22, 23, or 24.

Added by Acts 1985, 69th Leg., ch. 169, Sec. 1, eff. Jan. 1, 1986.
Amended by Acts 1995, 74th Leg., ch. 1028, Sec. 1, eff. Sept. 1
1995; Acts 1999, 76th Leg., ch. 1109, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 159 (H B. 1953), Sec. 1, eff.
Sept enber 1, 2011.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 32, eff.
Septenber 1, 2021.

Sec. 11.392. NOTI CE OF PRI VATE CLUB APPLI CATI ON OR RENEWAL

(a) The conm ssion shall give notice of an application for a permt
or renewal of a permt issued under Chapter 32, an application for a
permt issued under Section 30.09, or an application for a
certificate or renewal of a certificate issued to the holder of a
private club registration permt under Chapter 29 to:

(1) the state senator and the state representative who
represent the district in which the prem ses are | ocat ed;

(2) the nunicipal governing body, if the prem ses are
| ocated in an incorporated area, and the comm ssioners court of the
county in which the prem ses are | ocated; and

(3) the chief of police of the municipality, if the
prem ses are |located in an incorporated area, and the sheriff of the
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county in which the prem ses are | ocated.

(b) Notw thstanding Section 11.39(c), the applicant for a
private club permt renewal shall publish notice of the renewal
application in a newspaper of general circulation in accordance with
t he requirements of Sections 11.39(a) and (b).

(c) Notices provided under this section nust be given not |ater
t han:

(1) the fifth day after the date the application is filed;
or

(2) the 31st day before the expiration date of a permt in
t he case of renewal.

(d) This section does not apply to a fraternal or veterans
organi zation or the holder of a food and beverage certificate.

Added by Acts 1995, 74th Leg., ch. 1060, Sec. 2, eff. Aug. 28, 1995.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 33, eff.
Septenber 1, 2021.

Sec. 11.393. NOTICE BY MAIL. (a) Except as provided by
Subsection (b), a person who submts an original application for a
private club registration permit or a permt authorizing the retai
sal e of al coholic beverages for on-prem ses consunption shall give
witten notice of the application to each residential address and
est abl i shed nei ghborhood associ ation |ocated within 300 feet of any
property line of the prem ses for which the permt is sought.

(b) The notice required by Subsection (a) does not apply to an
application that contains an application for a food and beverage
certificate.

(c) The notice required by this section nust be:

(1) delivered by nmail at the applicant's expense;

(2) provided in English and a | anguage ot her than English
if it is likely that a substantial nunber of residents in the area
speak a | anguage other than English as their famliar | anguage; and

(3) provided not earlier than the 14th day and not |ater
than the 7th day before the date the application is filed.

(d) The applicant shall submt with an application for a permt
descri bed by Subsection (a) a list of each residential address
provi ded notice under this section.
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(e) The notice nust be provided on a form prescribed by the
conmi ssi on and nust cont ai n:

(1) the type of permt and type of business for which the
appl i cant has appli ed;

(2) the exact location of the place of business for which
the permt is sought;

(3) the nane of each owner of the business or, if the
busi ness is operated under an assuned nane, the trade nane and the
name of each owner

(4) if the applicant is a corporation, the name and title
of each officer; and

(5) a description of the procedure for protesting the
appl i cation.

Added by Acts 2001, 77th Leg., ch. 868, Sec. 1, eff. Sept. 1, 2001.

Sec. 11.42. STATEMENT OF STOCK OMNERSHI P. The conm ssion at
any tinme may require an officer of a corporation holding a permt to
file a sworn statenment showi ng the actual owners of the stock of the
corporation, the anount of stock owned by each, the officers of the
corporation, and any information concerning the qualifications of the
of ficers or stockhol ders.

Acts 1977, 65th Leg., p. 408, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.43. APPLI CATI ON REVI EW PROCESS. (a) The conm ssion
has di scretionary authority to issue an original or renewal permt or
deny an application for an original or renewal permt under the
provi sions of this subchapter or any other applicable provision of
t hi s code.

(b) On receipt of an application for a permt under this code,
the adm nistrator shall evaluate the application. If a protest
agai nst the application has been filed, the admnistrator shall first
eval uate the protest.

(c) If the adm nistrator determ nes that no reasonabl e grounds
exist for the protest, or if no protest has been filed, the
adm ni strator shall evaluate the permt application.

(d) If after evaluating the permt application under Subsection
(c) the admnistrator finds that all facts stated in the application
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are true and no legal ground to deny the application exists, the
adm nistrator shall issue a permt if the conm ssion has del egated
authority to issue permts to the admnistrator. |If the conm ssion
has not del egated authority to issue permts to the adm nistrator,
the admi nistrator shall recommend to the conm ssion that the
application be approved and the conm ssion nay issue the permt. |If
t he conmm ssion does not issue the permt, the adm nistrator shal
refer the application for a hearing as provided by Subsection (h).

(e) |If after the evaluation of a permt application the
adm nistrator finds a |l egal ground to deny the permt application,
the admi nistrator shall recommend to the conm ssion that the
application be denied. |If the adm nistrator reconmends denial of the
application, the applicant nay request a hearing as provided by
Subsection (h).

(f) If the admnistrator finds that reasonabl e grounds exi st
for the protest, the adm nistrator shall evaluate the application in
light of the protest. If, but for the protest, the adm nistrator
woul d approve the application, the admnistrator shall refer the
protested application for a hearing. In a hearing on a protested
application, the State O fice of Adm nistrative Hearings may request
any information fromthe comm ssion the office determ nes rel evant.

(g) |If after evaluating the application with the protest the
adm nistrator finds a legal ground to deny the permt application,
the adm ni strator shall recomend to the conm ssion that the
application be denied. |If the adm nistrator reconmends denial of the
application, the applicant nmay request a hearing as provided by
Subsection (h).

(h) A hearing under this section shall be conducted by the
State Ofice of Adm nistrative Hearings in a |ocation authorized by
Section 11.015. Chapter 2001, CGovernnent Code, applies to a hearing
under this section. After a hearing the adm nistrative |aw judge
shal | make findings of fact and concl usions of |aw and pronptly issue
to the comm ssion a proposal for a decision on the application. Based
on the findings of fact, conclusions of |aw, and proposal for a
deci sion, the comm ssion shall issue a final decision denying the
application or issuing the permt.

(1) If the comm ssion denies a permt application, the
applicant may, after exhausting all adm nistrative renmedi es, appeal
the comm ssion's decision to a Travis County district court.

(j) The conm ssion shall adopt rules to inplenment the
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application review and protest process including reasonable
timelines, identifying the roles and responsibilities of all parties
involved in the process and identifying potential avenues for

nmedi ati on or informal dispute resolution.

Acts 1977, 65th Leg., p. 408, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1993, 73rd Leg., ch. 934, Sec. 20, eff. Sept. 1,
1993.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 34(a),
ef f. Decenber 31, 2020.

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 34(b),
eff. Septenber 1, 2021.

Sec. 11.431. PROTEST BY MEMBER OF THE PUBLIC. (a) A nenber of
the public may protest an application for:

(1) an original mxed beverage permt, private club
registration permt, or wwne and malt beverage retailer's permt if a
sexual ly oriented business is to be operated on the premi ses to be
covered by the permt;

(2) any renewal of a m xed beverage permt, private club
registration permt, or wwine and nalt beverage retailer's permt if a
sexual ly oriented business is to be operated on the prem ses to be
covered by the permt and a petition is presented to the conm ssion
requesting a hearing which is signed by 50 percent of the residents
who reside within 300 feet of any property line of the affected
prem ses;

(3) a private club registration permt or a permt
authorizing the retail sale of alcoholic beverages for on-prem ses
consunption if the person resides within 300 feet of any property
line of the prem ses for which the permit is sought; and

(4) a mxed beverage permt or a wine and nmalt beverage
retailer's permt in a nmunicipality with a popul ati on of 1,500,000 or
nore if:

(A) any point of the property line of the premse is
| ess than 300 feet fromthe nearest point on a property line of a
resi dence, church, school, hospital, day-care facility, or social
service facility, as measured in a straight Iine; and

(B) 75 percent or nore of the permttee's actual or
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anticipated gross revenue is fromthe sale of al coholic beverages.
(b) In addition to the situations described by Subsection (a),
the comm ssion by rule may authorize a nenber of the public to
protest other permt applications the conm ssion considers
appropri at e.
(c) A protest made under this section must include an
al | egati on of grounds on which the original or renewal application,
as applicable, should be denied.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec.
34(b), eff. Septenber 1, 2021.

Sec. 11.432. PROTEST BY GOVERNMENT OFFICIAL. (a) The
foll owi ng persons may protest an application for an al coholic
beverage permt:

(1) a state senator, state representative, county
conmi ssioner, or city council nenber who represents the area in which
the prem ses sought to be permtted are | ocated,;

(2) the comm ssioners court of the county in which the
prem ses sought to be permtted are | ocated;

(3) the county judge of the county in which the prem ses
sought to be pernmitted are | ocat ed;

(4) the sheriff or county or district attorney of the
county in which the prem ses sought to be permtted are | ocated,

(5) the mayor of the city or town in which the prem ses
sought to be permtted are |ocated; and

(6) the chief of police, city marshal, or city attorney of
the city or town in which the prem ses sought to be permtted are
| ocat ed.

(b) The comm ssion may gi ve due consideration to the
recommendati ons of a person |listed under Subsection (a) when
eval uating an application for a permt under this code.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec.
34(a), eff. Decenber 31, 2020.

Sec. 11.44. PREM SES INELI G BLE FOR PERM T OR LI CENSE. (a)
Except as provided by Subsection (c), if an order of suspension
against a permt or license is pending or unexpired, or if the
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commi ssion has initiated action to cancel or suspend a permt or
license, no permt or license may be issued for or transferred to the
sanme |icensed prem ses.

(b) The conm ssion shall deny an application for a permt or
license for any |ocation of an applicant who submtted a prior
application that expired or was voluntarily surrendered before the
hearing on the application was held on a protest involving
al l egations of prostitution, a shooting, stabbing, or other violent
act, or an offense involving drugs, trafficking of persons, or drink
solicitation as described by Section 104.01 before the third
anni versary of the date the prior application expired or was
vol untarily surrendered.

(c) The conm ssion nay issue an original permt or license
covering an otherwi se permitted or licensed prem ses under conditions
descri bed by Subsection (a) if:

(1) the holder of the permt or license that is subject to
t he pendi ng or unexpired suspension order or against which the
cancel l ati on or suspension action has been initiated has been evicted
fromthe prem ses under a final, nonappeal able court judgnment; and

(2) all other conditions for the issuance of the new permt
or license covering the prem ses are nmet by the applicant.

Acts 1977, 65th Leg., p. 408, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2019, 86th Leg., R S.,
Decenber 31, 2020.

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

Acts 2021, 87th Leg., R S
Septenber 1, 2021.

717 (H B. 2350), Sec. 1, eff.
515 (H. B. 2014), Sec. 1.01, eff.
419 (S.B. 409), Sec. 1, eff.
1359 (H. B. 1545), Sec. 35, eff.

78 (S.B. 195), Sec. 1, eff.

& 8 8 7 & 8

807 (H.B. 1540), Sec. 1, eff.

Sec. 11.45. "APPLI CANT" DEFINED. The word "applicant,"” as used
in Sections 11.46 through 11.48 of this code, also includes, as of
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the date of the application, each nmenber of a partnership or
association and, with respect to a corporation, each officer and the
owner or owners of a majority of the corporate stock. This section
shal |l not be construed as prohibiting anything permtted by Section
22.06, 24.05, or 102.05 of this code.

Acts 1977, 65th Leg., p. 408, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.46. CGENERAL GROUNDS FOR DENIAL. (a) The conm ssion
may deny an application for an original or renewal permt if it has
reasonabl e grounds to believe and finds that any of the follow ng
ci rcunst ances exi sts:

(1) the applicant has been convicted in a court of
conpetent jurisdiction of the violation of any provision of this code
during the two years imedi ately preceding the filing of the
appl i cation;

(2) five years have not el apsed since the term nation, by
pardon or otherw se, of a sentence inposed on the applicant for the
conviction of a fel ony;

(3) wthin the six-nmonth period i medi ately preceding the
application the applicant violated or caused to be violated a
provision of this code or a rule or regulation of the comm ssion
whi ch involves noral turpitude, as distinguished froma technica
violation of this code or of the rule;

(4) the applicant failed to answer or falsely or
incorrectly answered a question in an original or renewal
appl i cation;

(5) the applicant is indebted to the state for any taxes,
fees, or paynent of penalty inposed by this code or by rule of the
conmmi Ssi on;

(6) the applicant is not of good noral character or the
applicant's reputation for being a peaceable, lawabiding citizen in
the community where the applicant resides is bad;

(7) the applicant is a mnor;

(8) the place or manner in which the applicant may conduct
the applicant's business warrants the denial of the application for a
permt based on the general welfare, health, peace, norals, and
safety of the people and on the public sense of decency;

(9) the applicant has devel oped an incapacity that prevents
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or could prevent the applicant from conducting the applicant's

busi ness with reasonable skill, conpetence, and safety to the public;
(10) the applicant will sell liquor unlawfully in a dry
area or in a manner contrary to law or will knowingly permt an

agent, servant, or enployee to do so;

(11) the applicant is not a United States citizen or has
not been a citizen of Texas for a period of one year imrediately
preceding the filing of the applicant's application, unless the
applicant was issued a permt or renewal permt on or before
Sept enber 1, 1948, and has at sonme tinme been a United States citizen;

(12) the applicant does not provide an adequate buil di ng
avai |l abl e at the address for which the permt is sought before
conducting any activity authorized by the permt;

(13) the applicant is residentially domciled with a person
whose permt or license has been cancelled for cause within the 12
nmont hs i medi ately preceding the date of the applicant's present
appl i cation;

(14) the applicant has failed or refused to furnish a true
copy of the applicant's application to the conmm ssion's district
office in the district in which the prem ses for which the permt is
sought are | ocated; or

(15) during the six nmonths inmediately preceding the filing
of the application the prem ses for which the permt is sought have
been operated, used, or frequented for a purpose or in a manner that
is lewd, immoral, or offensive to public decency.

(b) The conm ssion shall deny an application for an original
permt authorizing the retail sale of alcoholic beverages unless the
applicant for the permt files with the application a certificate
i ssued by the conptroller of public accounts stating that the
applicant holds, or has applied for and satisfies all |egal
requi renents for the issuance of, a sales tax permt, if required,
for the place of business for which the al coholic beverage permt is
sought..

(c) The conm ssion shall deny for a period of one year after
cancel l ation an application for a m xed beverage permt or private
club registration permt for a prem ses where a license or permt has
been cancel ed during the preceding 12 nonths as a result of:

(1) a shooting, stabbing, or other violent act; or

(2) an offense involving drugs, prostitution, trafficking
of persons, or drink solicitation as described by Section 104.01.
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(d) The comm ssion shall deny an application for an origi nal
permt of a person convicted of an of fense under Section 101.76 for a
period of five years fromthe date of the conviction.

Acts 1977, 65th Leg., p. 408, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1979, 66th Leg., p. 1965, ch. 777, Sec. 3, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 252, ch. 107, Sec. 1, eff. Sept.
1, 1981; Acts 1985, 69th Leg., ch. 285, Sec. 2, eff. Sept. 1, 1986;
Acts 1985, 69th Leg., ch. 462, Sec. 3, eff. Sept. 1, 1986; Acts
1985, 69th Leg., ch. 690, Sec. 1, eff. Sept. 1, 1985; Acts 1993,
73rd Leg., ch. 934, Sec. 21 eff. Sept. 1, 1993; Acts 2003, 78th
Leg., ch. 625, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2019, 86th Leg., R S.,
eff. Septenber 1, 2019.

Acts 2019, 86th Leg., R S
eff. Decenber 31, 2020.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

515 (H. B. 2014), Sec. 1.02, eff.
424 (S.B. 367), Sec. 2, eff.
1359 (H. B. 1545), Sec. 36(a),
1359 (H.B. 1545), Sec. 36(b),

78 (S.B. 195), Sec. 2, eff.

S 8 8 8 8 87

807 (H. B. 1540), Sec. 2, eff.

Sec. 11.47. DENIAL OF PERM T: I NTEREST I N MALT BEVERAGE
ESTABLI SHVENT. The conmi ssion may deny an application for an
original or renewal permt if it has reasonable grounds to believe
and finds that the applicant or a person with whomthe applicant is
residentially domciled has a financial interest in a permt or
license authorizing the sale of malt beverages at retail, except as
is authorized by Section 22.06, 24.05, or 102.05. This section does
not apply to an applicant for a permt which authorizes the sale of
m xed bever ages.

Acts 1977, 65th Leg., p. 409, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 37(a),
eff. Decenber 31, 2020.
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Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 37(b),
eff. Septenber 1, 2021.

Sec. 11.48. DEN AL OF PACKAGE STORE OR M XED BEVERAGE PERM T.
(a) The comm ssion may deny an application for an original or
renewal m xed beverage permt if it has reasonable grounds to believe
and finds that the applicant, directly or indirectly, or through a
subsidiary, affiliate, agent, or enployee, or through an officer,
director, or firmmenber, owns an interest of any kind in the
prem ses, business, or permt of a package store.

(b) The comm ssion may deny an application for an original or
renewal package store permt if it has reasonabl e grounds to believe
and finds that the applicant, directly or indirectly, through a
subsidiary, affiliate, agent, or enployee, or through an officer,
director, or firmmenber, owns an interest of any kind in the
prem ses, business, or permt of a m xed beverage establishnment.

(c) This section does not apply to anything permtted by
Section 102. 05.

Acts 1977, 65th Leg., p. 409, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 38, eff.
Decenber 31, 2020.

Sec. 11.481. REFUSAL OF PERM T AUTHORI ZI NG ON- PREM SES
CONSUMPTION. (a) In this section, "applicant” has the neaning
assigned by Section 11.45.

(b) The conm ssion shall deny an application for an original or
renewal permt authorizing on-prem ses consunption of alcoholic
beverages if the comm ssion has reasonabl e grounds to believe and
finds that, during the three years preceding the date the permt
application was filed, a license or permt previously held under this
code by the applicant, a person who owns the prem ses for which the
permt is sought, or an officer of a person who owns the prem ses for
which the permt is sought was canceled or not renewed as a result of
a shooting, stabbing, or other violent act.

(c) This section does not apply to the issuance of an original
or renewal permt authorizing on-prem ses consunption for a |ocation
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that al so holds a food and beverage certificate but does not hold a
retailer late hours certificate.

Added by Acts 2011, 82nd Leg., R S., Ch. 1303 (H B. 2707), Sec. 2,
eff. June 17, 2011.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 39, eff.
Decenber 31, 2020.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 40, eff.
Septenber 1, 2021.

Sec. 11.49. PREM SES DEFI NED;, DESI GNATI ON OF LI CENSED
PREM SES. (a) In this code, "prem ses" nmeans the grounds and al
bui | di ngs, vehicles, and appurtenances pertaining to the grounds,

i ncludi ng any adj acent premses if they are directly or indirectly
under the control of the sane person

(b) Subject to the approval of the conm ssion and except as
provided in Subsection (c), an applicant for a permt or |icense my
designate a portion of the grounds, buildings, vehicles, and
appurtenances to be excluded fromthe |icensed prem ses.

(b-1) If a designation under Subsection (b) has been nmade and
approved as to the holder of a license or permt authorizing the sale
of al coholic beverages at retail or as to a private club registration
permt, the sharing of space, enployees, business facilities, and
services with another business entity (including the permttee's
| essor, which, if a corporation, may be a donestic or foreign
corporation, but excluding a business entity hol ding any type of
Wi nery permt, a brewer's |license, or a general or branch
distributor's license), does not constitute a subterfuge or surrender
of exclusive control in violation of Section 109.53 or the use or
di splay of the license for the benefit of another in violation of
Section 61.71(a)(14). This subsection and Subsection (b) do not
apply to original or renewal package store permts, wne only package
store permts, local distributor's pernmts, or any type of
whol esaler's permt.

(c) An applicant for an original or renewal package store
permt, w ne only package store permt, local distributor's permt,
or any type of wholesaler's permt may not take advantage of the
right conferred by Subsection (b) of this section except as permtted

Statute text rendered on: 6/10/2025 - 74 -


http://capitol.texas.gov/tlodocs/82R/billtext/html/HB02707F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM

ALCOHOLI C BEVERAGE CCDE

in Section 11.50 or 109.53 of this code.

(d) Any package store, wi ne only package store, wholesaler's,
or local distributor's permttee who is injured in the permttee's
busi ness or property by another person (other than a person in the
person's capacity as the holder of a wine and nalt beverage
retailer's permt, wine and nalt beverage retailer's off-prem se
permt, private club registration permt, or mxed beverage permt or
any person in the capacity of |essor of the holder of such a permt)
by reason of anything prohibited in this section or Section 109.53 is
entitled to the sanme renedi es available to a package store permttee
under Section 109.53. Except for actions brought against a person in
the person's capacity as the holder of or as the | essor of the hol der
of a wine and nalt beverage retailer's permt, wine and nalt beverage
retailer's off-premise permt, m xed beverage permt, or private club
registration permt, the statute of limtations for any action
brought under this section or Section 109.53 for any cause of action
arising after the effective date of this Act is four years unless a
false affidavit has been filed with the comm ssion in which event the
statute of limtations is 10 years for all purposes.

(e) Wen a designation under Subsection (b) is nmade by a w ne
and malt beverage retailer or a malt beverage retailer, selling
primarily for off-prem se consunption, or by a wine and nmalt beverage
retailer's off-prem se permttee, no nore than 20 percent of the
retail floor and display space of the entire prem ses may be incl uded
in the licensed prem ses, and all the retail floor and display space
in the licensed prem ses nust be conpact and conti guous and may not
be gerrymandered. However, the retail floor and di splay space
included in the licensed prem ses may be in tw separate | ocations
within the retail premses if the total retail floor and display
space included in the |icensed prem ses does not exceed 20 percent of
the floor and di splay space of the entire prem ses and each of the
two portions of floor and display space included in the |Iicensed
prem ses is itself conpact and contiguous and not gerrymandered. In
addition to the one or two separate |ocations of retail floor and
di spl ay space on the prem ses, the licensed prem ses may include the
cash regi ster and check-out portions of the prem ses provided that
(1) no al coholic beverages are displayed in the check-out or cash
regi ster portion of the premses, and (2) the area of the check-out
and cash register portions of the prem ses are counted towards the
total of 20 percent of the retail floor and display space that nay be
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dedi cated to the sale and display of wine and malt beverages. A
storage area that is not accessible or visible to the public may be
included in the |icensed prem ses but shall not be considered retai

fl oor and di splay space for purposes of this section. The comm ssion
or admi nistrator shall adopt rules to inplenent this subsection and
to prevent gerrymanderi ng.

Acts 1977, 65th Leg., p. 410, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1979, 66th Leg., p. 1443, ch. 634, Sec. 1, eff. Aug.
27, 1979.
Amended by:

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

Acts 2019, 86th Leg., R S

Ch. 544 (S.B. 371), Sec. 2, eff.

Ch
eff. Decenber 31, 2020.

Ch

Ch

1359 (H B. 1545), Sec. 41(a),

Acts 2019, 86th Leg., R S.,
ef f. Septenber 1, 2021.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2021.

1359 (H.B. 1545), Sec. 41(b),

1359 (H. B. 1545), Sec. 42, eff.

Sec. 11.492. CHANGE OF LI CENSE OR PERM T FROM ON- PREM SE TO
OFF-PREM SE. (a) A holder of a wine and nalt beverage retailer's
permt may change the permt to a wine and nmalt beverage retailer's
of f-prem se permt, and a holder of a retail dealer's on-prem se
Iicense may change the license to a retail dealer's off-prem se
license, in the manner provided by this section.

(b) Any time before the expiration of a wine and nmalt beverage
retailer's permt or a retail dealer's on-premse |license the
permttee or licensee may file an application for a change of permt
or |icense under Subsection (a). The applicant nust make the
application on a form provided by the comm ssion and the application
nmust be acconpani ed by the appropriate fee for the permt or license
sought..

(c) The conm ssion shall consider an application under this
section in the same manner and according to the sanme criteria as it
woul d consi der a renewal application of the license or permt held by
the permttee or |icensee. Procedures applicable to an application
for an original license or permt do not apply. The conm ssion shal
issue a new license or permt to an applicant if the conm ssion
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determ nes the applicant is eligible to hold the |icense or permt
sought. The license or permt takes effect on the expiration of the
old license or, if requested in the application, on approval. The
former license is canceled on the effective date of the new |license.
The licensee or permittee is not entitled to a refund for the
unexpired portion of a canceled |license or permt.

Added by Acts 1983, 68th Leg., p. 2427, ch. 429, Sec. 1 eff. Sept. 1
1983.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 43, eff.
Septenber 1, 2021.

Sec. 11.493. SUPPLEMENTAL OR AMENDED DESI GNATI ON OF PREM SES.
(a) Subject to the limtations inposed by Section 11.49 of this code
on designating a portion of a building or prem ses where al coholic
beverages may be sold or served, a licensee or permttee may submt
an anended or suppl enental designation at the tinme of renewal of the
license or permt or at any other tine, provided the |icense or
permt is not under suspension at the tinme the anended or
suppl enental designation is submtted.

(b) If the amended or suppl enental designation is submtted
with an application for renewal, there is no charge for processing
the docunent. |[|f the anmended or suppl enental designation is
submitted at any other tine, the comm ssion may charge a fee for
processi ng the docunent.

Added by Acts 1991, 72nd Leg., 2nd C.S., ch. 1, Sec. 1, eff. Aug. 23,
1991.

Sec. 11.494. SUPPLEMENTAL DESI GNATI ON OF CERTAI N AREAS
AUTHORI ZED. The hol der of a m xed beverage permt or private club
permt covering prem ses |located in or adjacent to an area descri bed
in Section 251.74(b)(1) of this code may subnmt an anmended or
suppl ement al designation of prem ses to the adm nistrator enlarging
or altering the prem ses covered by the permt where al coholic
beverages may be sold to include any structures located in that area.
The prem ses as described in the anmended or suppl enental designation
as submtted is the licensed prem ses of the m xed beverage permttee
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or private club permttee for all purposes, notw thstanding Section
109.57(c) of this code or any other provision of this code or |aw of
this state to the contrary. A city charter, zoning ordi nance, or
regul ati on does not alter, limt, or affect in any way the
permttee's sale of alcoholic beverages on those prem ses.

Added by Acts 1991, 72nd Leg., 2nd C. S., ch. 1, Sec. 2, eff. Aug. 23,
1991.

Sec. 11.495. CONFORVMANCE OF PREM SES W TH THE AMERI CANS W TH
DI SABILITIES ACT. (a) A permttee or licensee shall certify that
any area to be designated as the prem ses where al coholic beverages
may be sold or served has been reviewed for conpliance with Title I
of the Anmericans with Disabilities Act of 1990.

(b) Any permttee or |icensee designating a prem se for which
this certification cannot be made shall be provided with information
on conpliance with the Arericans with Disabilities Act by the
comm ssion. The comm ssion shall utilize materials produced by the
United States Departnent of Justice, United States Departnent of
Justice grantees, grantees of other federal agencies such as the
National Institute on Disability and Rehabilitati on Research, any
agency of the State of Texas, trade associations of permttees or
| i censees, and other sources of a simlar nature.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 22, eff. Sept. 1, 1993.

Sec. 11.50. LICENSING A PORTION CF A BU LDI NG AS PREM SES. (a)
This section applies to a package store pernmt which was issued on or
before April 1, 1971, and which was in good standi ng, not under
suspension, and in actual operation and doi ng business on that date,
unl ess tenporarily prevented from operation by a natural disaster.
This section does not apply to a permt if a change in the size or
| ocation of the |licensed prem ses has occurred subsequent to April 1
1971, or if after that date a change in ownership has occurred, by
majority stock transfer or otherw se, except by devise or descent
where the holder of the permt died on or after April 1, 1971

(b) Notwi thstandi ng any other provision of this code, the
hol der of a package store permt to which this section applies may
continue to operate a package store on prem ses conprising a portion
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of a building if not |ater than Novenber 28, 1971, he clearly defined
the licensed prem ses by isolating it fromthe remai nder of the
buil ding by the erection of a wall or screen so that the |icensed
prem se is accessible fromthe renmai nder of the building only through
a door or archway, eight feet or less in width, in the wall or
screen. The door or archway nmust be kept closed during the hours in
which it is not legal to sell I|iquor.

(c) If the right to continue operation under this exception
term nates for any reason, the right shall not revive.

Acts 1977, 65th Leg., p. 410, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.51. WHOLESALERS MAY SHARE DELI VERY VEH CLES. Section
64. 07 of this code relates to delivery vehicles shared by
whol esal ers.

Added by Acts 1987, 70th Leg., ch. 359, Sec. 2, eff. Aug. 31, 1987.

Sec. 11.52. RESTRICTI ONS ON LOCATI ON I N CERTAI N MUNI Cl PALI TI ES.
(a) In amunicipality with a popul ation of 1,500,000 or nore,
an applicant for an original or renewal m xed beverage permt or w ne
and malt beverage retailer's permt shall provide the notice required
by Subsection (b) if:
(1) any point of the property line of the premse is |ess
than 300 feet fromthe nearest point on a property line of a
resi dence, church, school, hospital, day-care facility, or social
service facility, as measured in a straight Iine; and
(2) 75 percent or nore of the permttee's actual or
anticipated gross revenue is fromthe sale of al coholic beverages.
(b) An applicant for an original or renewal permt shall give
notice to all tenants or property owners affected in the area
descri bed by Subsection (a) that an application has been made within
five days after the application is first filed for an original
application and at |east 30 days prior to the expiration date of a
permt in the case of a renewal application.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 23, eff. Sept. 1, 1993.
Amended by:
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Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 44(a),
ef f. Decenber 31, 2020.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 44(Db),
ef f. Septenber 1, 2021.

SUBCHAPTER C. CANCELLATI ON AND SUSPENSI ON OF PERM TS

Sec. 11.61. CANCELLATION OR SUSPENSION OF PERMT. (a) As used
in Subsection (b) of this section, the word "permttee" al so includes
each nenber of a partnership or association and, with respect to a
corporation, each officer and the owner or owners of a majority of
the corporate stock. This section shall not be construed as
prohi biting anything permtted under Section 22.06, 24.05, or 102.05
of this code.

(b) The comm ssion or adm nistrator may suspend for not nore
than 60 days or cancel an original or renewal permt if it is found,
after notice and hearing, that any of the followng is true:

(1) the permttee has been finally convicted of a violation
of this code;

(2) the permttee violated a provision of this code or a
rul e of the conm ssion;

(3) the permttee was finally convicted of a felony while
hol ding an original or renewal permt;

(4) the permttee nade a false or msleading statenent in
connection with the permttee's original or renewal application,
either in the formal application itself or in any other witten
instrunment relating to the application submtted to the conmm ssion,
its officers, or enployees;

(5) the permttee is indebted to the state for taxes, fees,
or paynent of penalties inposed by this code, by a rule of the
commi ssion, or by Chapter 183, Tax Code;

(6) the permittee is not of good noral character or the
permttee's reputation for being a peaceable and | aw abiding citizen
in the conmunity where the permttee resides is bad;

(7) the place or manner in which the permttee conducts the
permttee's business warrants the cancell ation or suspension of the
permt based on the general welfare, health, peace, norals, and
safety of the people and on the public sense of decency;

(8 the permttee is not maintaining an acceptabl e bond,;

(9) the permittee maintains a noisy, |lewd, disorderly, or
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unsanitary establishnent or has supplied i npure or otherw se
del eteri ous beverages;

(10) the permttee is insolvent or has devel oped an
i ncapacity that prevents or could prevent the permttee fromcarrying
on the managenent of the permttee's establishnent with reasonable
skill, conpetence, and safety to the public;

(11) the permttee is in the habit of using al coholic
beverages to excess;

(12) the permttee knowi ngly m srepresented to a custoner
or the public any liquor sold by the permttee;

(13) the permttee was intoxicated on the |icensed
prem ses;

(14) the permttee sold or delivered an al coholic beverage
to an intoxicated person;

(15) the permttee possessed on the licensed prem ses an
al coholic beverage that the permttee was not authorized under the
permt to purchase and sell;

(16) a package store or wine only package store pernttee
transported or shipped |iquor, or caused it to be transported or
shipped, into a dry state or a dry area within this state;

(17) the permttee is residentially domciled with a person
who has a financial interest in an establishnent engaged in the
busi ness of selling nmalt beverages at retail, other than a m xed
beverage establishnent, except as authorized by Section 22.06, 24.05,
or 102. 05;

(18) the permttee is residentially domciled with a person
whose permt or |license was cancelled for cause within the 12-nonth
period preceding the permttee's own application;

(19) the permttee is not a citizen of the United States or
has not been a citizen of Texas for a period of one year imredi ately
preceding the filing of the permttee's application, unless the
permttee was i ssued an original or renewal permt on or before
Septenber 1, 1948, and has been a United States citizen at sone tine;

(20) the permttee permtted a person to open a container
of al coholic beverage or possess an open contai ner of alcoholic
beverage on the |licensed prem ses unless a m xed beverage permt has
been issued for the prem ses;

(21) the permttee failed to pronptly report to the
comm ssion a breach of the peace occurring on the permttee's
i censed prem ses;
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(22) the permttee consuned an al coholic beverage or
permtted one to be consuned on the licensed premi ses at a tinme when
the consunption of al coholic beverages is prohibited by this code; or

(23) the permttee sold, served, or delivered an al coholic
beverage at a tine when its sale is prohibited.

(b-1) Notw thstanding Section 204.01 and any ot her provision of
this code, a person applying for a license or permt under Chapter 25
or 69 for the on-prem ses consunption of nmalt beverages exclusively
or malt beverages and w ne exclusively, other than a |license or
permt for an establishnment holding a food and beverage certificate
whose primary business being operated on the prenmi ses is food
service, must file with the comm ssion a surety bond, in an anmount to
be determ ned by the comm ssion, conditioned on the |licensee's or
permttee's conformance with the al coholic beverage law. The bond is
forfeited to the comm ssion on the suspension of the |icense or
permt for the first tinme under this section or Section 61.71
Bef ore the suspended license or permt may be reinstated, the
licensee or permttee nust furnish a second surety bond, simlarly
conditioned, in an amobunt greater than the initial surety bond, the
anount to be determ ned by the commssion. |If the same |icense or
permt is suspended under this section or Section 61.71 a second
time, the bond is again forfeited to the conm ssion. Before the
suspended |icense or permt may be reinstated, the |icensee or
permttee shall furnish a third surety bond, simlarly conditioned,
in an anount greater than the second surety bond, the amobunt to be
determ ned by the conmm ssion. |If the same license or permt is
suspended under this section or Section 61.71 a third tine, the bond
is again forfeited to the comm ssion and the |icense or permt shal
be cancel ed by the comm ssion. This subsection applies only to a
license or permt held in connection with an establishnment |ocated in
a county with a population of 1.4 mllion or nore.

(b-2) Subsection (b-1) does not apply to a fraternal
organi zation or veterans organi zation, as those terns are defined by
Section 32.11.

(c) The conm ssion or adm nistrator may refuse to renew or,
after notice and hearing, suspend for not nore than 60 days or cancel
a permt if the comm ssion or adm nistrator finds that the permttee:

(1) no longer holds a sales tax permt, if required, for
t he place of business covered by the al coholic beverage permt; or

(2) 1is shown on the records of the conptroller of public
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accounts as being subject to a final determ nation of taxes due and
payabl e under the Limted Sal es, Excise and Use Tax Act (Chapter 151,
Tax Code), or is shown on the records of the conptroller of public
accounts as being subject to a final determ nation of taxes due and
payabl e under Chapter 321, Tax Code.

(d) The comm ssion or adm nistrator without a hearing may for
i nvestigative purposes summarily suspend a m xed beverage permt or a
wi ne and malt beverage retailer's permt for not nore than seven days
if the conm ssion or admnistrator finds that a shooting, stabbing,
or nurder has occurred on the licensed prem ses which is likely to
result in a subsequent act of violence. Notice of the order
suspending the permt shall be given to the permttee personally
within 24 hours of the tinme the violent act occurs. |[If the permttee
cannot be | ocated, notice shall be provided by posting a copy of the
order on the front door of the |icensed prem ses.

(d-1) Notwithstanding Section 11.64, the conm ssion or
adm ni strator shall cancel an original or renewal permt if it is
found, after notice and hearing, that the permttee was convicted of
an of fense under Section 101. 76.

(e) Repealed by Acts 2021, 87th Leg., R S., Ch. 809 (H B. 1927
), Sec. 26(2), eff. Septenber 1, 2021.

(f) The conm ssion nay adopt a rul e allow ng:

(1) a gun or firearmshow on the prem ses of a permt
hol der, if the premises is owed or |eased by a governnental entity
or a nonprofit civic, religious, charitable, fraternal, or veterans
or gani zati on;

(2) the holder of a permt for the sale of alcoholic
beverages for off-prem ses consunption to also hold a federa
firearnms |icense; or

(3) the cerenonial display of firearns on the prem ses of
the permt hol der.

(g) The length of a suspension nust be appropriate for the
nature and seriousness of the violation. 1In determning the |length
of a suspension, the conm ssion or adm nistrator shall consider:

(1) the type of license or permt held;

(2) the type of violation;

(3) any aggravating or aneliorating circunstances
concerning the violation, including those enunerated in Section
11.64(c); and

(4) the permttee's or licensee's previous violations.
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(h) The length of a suspension may not be based on:
(1) the volunme of al coholic beverages sold;
(2) the receipts of the business;
(3) the taxes paid; or
(4) the financial condition of the permttee or |icensee.

(1) The comm ssion shall adopt rules allow ng a historical
reenactnent on the prem ses of a permt holder. Rules adopted under
this subsection must prohibit the use of |live ammunition in a
hi stori cal reenactnent.

(j) A hearing under Subsection (b) nust be concluded not |ater
than the 60th day after notice is provided under that subsection.
Nei t her the permttee nor the comm ssion may wai ve the provisions of
this subsection. This subsection applies only to a hearing in
connection with a wine and nalt beverage retailer's permt, other
than a permt held wwth a food and beverage certificate, for prem ses
| ocated in a county with a population of 1.4 mllion or nore.

Acts 1977, 65th Leg., p. 410, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 1967, ch. 777, Sec. 4, 5, eff.
Aug. 27, 1979; Acts 1981, 67th Leg., p. 1779, ch. 389, Sec. 32, eff.
Jan. 1, 1982; Acts 1985, 69th Leg., ch. 687, Sec. 1, eff. Sept. 1,
1985; Acts 1989, 71st Leg., ch. 2, Sec. 14.27(a)(2), eff. Aug. 28,
1989; Acts 1989, 71st Leg., ch. 1200, Sec. 1, eff. June 16, 1989;
Acts 1993, 73rd Leg., ch. 934, Sec. 24, eff. Sept. 1, 1993; Acts
1995, 74th Leg., ch. 998, Sec. 1, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 1001, Sec. 5, eff. Aug. 28, 1995; Acts 1995, 74th
Leg., ch. 1060, Sec. 3, eff. Aug. 28, 1995; Acts 1997, 75th Leg.,
ch. 1001, Sec. 1, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch.
1261, Sec. 17, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 62,
Sec. 9.19, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1420, Sec.
14. 725, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1223, Sec. 1
eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 452 (S.B. 1850), Sec. 3, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 628 (H. B. 2451), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 976 (H. B. 1813), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 921 (H B. 3167), Sec. 17.001(2),
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ef f. Septenber 1, 2007.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2013, 83rd Leg., R S
June 14, 2013.

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2015, 84th Leg.
January 1, 2016.

Acts 2019, 86th Leg., R S
eff. Septenber 1, 2019.

Acts 2019, 86th Leg., R S.,
ef f. Septenber 1, 2021.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2021.

Acts 2021, 87th Leg., R S
Septenber 1, 2021.

755 (H B. 1469), Sec. 1, eff.
1302 (H.B. 3142), Sec. 2, eff.
424 (S.B. 367), Sec. 3, eff.
437 (H. B. 910), Sec. 2, eff.
1359 (H.B. 1545), Sec. 45(a),
1359 (H.B. 1545), Sec. 45(b),

1359 (H. B. 1545), Sec. 46, eff.

u:U
(9]
2 9 2 9 9 98 9 9

809 (H.B. 1927), Sec. 26(2), eff.

Sec. 11.611. CONVICTI ON OF OFFENSE RELATI NG TO DI SCRI M NATI ON
The comm ssion or adm nistrator nay suspend for not nore than 60 days
or cancel an original or renewal permt if it is found, after notice
and hearing that:

(1) the permttee has been finally convicted of any offense
under state or federal law or a rmrunicipal ordinance prohibiting the
violation of an individual's civil rights or the discrimnation
agai nst an individual on the basis of the individual's race, color,
creed, or national origin; and

(2) the offense was conmtted on the |icensed prem ses or
in connection with the operation of the permttee' s business.

Added by Acts 1979, 66th Leg., p. 1440, ch. 632, Sec. 1, eff. Aug.
27, 1979.

Sec. 11.612. CANCELLATI ON OF PRI VATE CLUB PERM T.

(a) The conmm ssion or adm nistrator may cancel an original or a
renewal certificate issued under Chapter 29 to the holder of a
private club registration permt or a permt issued under Chapter 32
and the conm ssion may deny an application for any new al coholic
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beverage permt for the same prem ses for one year after the date of
cancel lation if:

(1) the chief of police of the municipality, if the
prem ses are located in an incorporated area, or the sheriff of the
county in which the prem ses are | ocated has submitted a sworn
statenment to the comm ssion stating specific allegations that the
pl ace or manner in which the permttee conducts its business
endangers the general welfare, health, peace, norals, or safety of
the community; and

(2) the conm ssion or adm nistrator finds, after notice and
hearing within the county where the prem ses are |ocated, that the
pl ace or manner in which the permttee conducts its business does in
fact endanger the general welfare, health, peace, norals, or safety
of the conmmunity.

(b) This section does not apply to a permt issued to a

fraternal or veterans organi zation or the holder of a food and
beverage certificate.

Added by Acts 1995, 74th Leg., ch. 1060, Sec. 4, eff. Aug. 28, 1995.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 47(a),
eff. Decenber 31, 2020.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 47(b),
eff. Septenber 1, 2021.

Sec. 11.613. SUMVARY SUSPENSI ON CF PRI VATE CLUB PERM T. The
conmi ssion or adm nistrator without a hearing may for investigative
pur poses sunmarily suspend a certificate issued under Chapter 29 to
the holder of a private club registration permt or a permt issued
under Chapter 32 for not nore than seven days if the comm ssion or
adm nistrator finds that a shooting, stabbing, or nurder has occurred
on the licensed premses that is likely to result in a subsequent act
of violence. Notice of the order suspending the permt shall be
given to the permttee personally within 72 hours of the tinme the
vi ol ent act occurs. |If the permttee cannot be | ocated, notice shal
be provided by posting a copy of the order on the front door of the
i censed prem ses.

Added by Acts 1995, 74th Leg., ch. 1060, Sec. 4, eff. Aug. 28, 1995.
Amended by:
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Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 48, eff.
Septenber 1, 2021.

Sec. 11.614. ORDER SUSPENDING PERM T OR LICENSE. (a) |If the
conmi ssion or adm nistrator determnes that the continued operation
of a permtted or |icensed business would constitute a continuing
threat to the public welfare, the conm ssion or adm nistrator may
i ssue an energency order, w thout a hearing, suspending the permt or
Iicense for not nore than 90 days.

(b) An order suspending a permt or license under this section
nmust state the length of the suspension in the order.

(c) |If an enmergency order is issued without a hearing under
this section, the comm ssion or adm nistrator shall set the tinme and
pl ace for a hearing to be conducted not |later than the 10th day after
the date the order was issued. A hearing under this section to
affirm nodify, or set aside the energency order shall be conducted
by the State Ofice of Adm nistrative Hearings at a |ocation
aut hori zed by Section 11.015. The order shall be affirmed to the
extent that reasonabl e cause existed to issue the order.

(d) The comm ssion by rule may prescribe procedures for the
determ nati on and appeal of an energency order issued under this
section, including a rule allowing the commssion to affirm nodify,
or set aside a decision nmade by the State Ofice of Adm nistrative
Hear i ngs under Subsection (c).

(e) A proceeding under this section is a contested case under
Chapt er 2001, Governnent Code.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 49,
eff. Septenber 1, 2019.

Sec. 11.615. DI SClI PLI NARY ACTI ON FOR VI OLATI ON OF ORDER. The
comm ssion may deny an application for an original or renewal permt
or license or take other disciplinary action against a permt or
I icense holder who violates an order of the comm ssion or
adm ni strator.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 49,
eff. Septenber 1, 2019.
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Sec. 11.62. HEARI NG FOR CANCELLATI ON OR SUSPENSI ON OF PERM T.
The conm ssion or adm nistrator nay, on the notion of either, set a
date for a hearing to determine if a permt should be cancelled or
suspended. The conmm ssion or adm nistrator shall set a hearing on
the petition of the mayor, chief of police, city marshal, or city
attorney of the city or town in which the Iicensed prem ses are
| ocated or of the county judge, sheriff, or county or district
attorney of the county in which the |icensed prem ses are | ocat ed.
The petition nust be supported by the sworn statenent of at |east one
credi bl e person. The commi ssion or adm nistrator shall give the
permttee notice of the hearing and of his right to appear and show
cause why the permt should not be cancell ed.

Acts 1977, 65th Leg., p. 412, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.63. NOTICE OF HEARING. At |east 10 days' notice shal
be given when a hearing is provided by this code. A notice of
hearing for the denial, cancellation, or suspension of a license or
permt nmay be served personally by a representative of the comm ssion
or sent by registered or certified mail addressed to the |icensee or
permttee.

Acts 1977, 65th Leg., p. 412, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 50, eff.
Decenber 31, 2020.

Sec. 11.64. ALTERNATIVES TO SUSPENSI ON, CANCELLATION. (a)
When the conmm ssion or admnistrator is authorized to suspend a
permt or license under this code, the conm ssion or adm nistrator
shall give the permttee or licensee the opportunity to pay a civil
penalty rather than have the permt or |icense suspended, unless the
basis for the suspension is a violation of Section 11.61(b)(14),
22.12, 28.11, 32.17(a)(2), 32.17(a)(3), 61.71(a)(5), 61.71(a)(6),
61.74(a)(14), 69.13, 71.09, 101.04, 101.63, 104.01(a)(4), 106.03,
106. 06, or 106.15, the sale or offer for sale of an al coholic
beverage during hours prohibited by Chapter 105, consunption or the
permtting of consunption of an al coholic beverage on the person's
licensed or permtted prem ses during hours prohibited by Chapter 105
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or Section 32.17(a)(7), or an offense relating to prostitution,
trafficking of persons, ganbling, or controlled substances or drugs,
in which case the conm ssion or adm nistrator shall determ ne whet her
the permttee or |icensee may have the opportunity to pay a civil
penalty rather than have the permt or license suspended. The
comm ssion shall adopt rul es addressi ng when suspensi on may be
i nposed pursuant to this section without the opportunity to pay a
civil penalty. 1In adopting rules under this subsection, the
commi ssion shall consider the type of license or permt held, the
type of violation, any aggravating or aneliorating circunstances
concerning the violation, and any past violations of this code by the
permttee or licensee. 1In cases in which a civil penalty is
assessed, the conmmi ssion or adm nistrator shall determ ne the amount
of the penalty. The anmount of the civil penalty may not be | ess than
$150 or nore than $25,000 for each day the permt or license was to
have been suspended. |If the |licensee or pernttee does not pay the
penalty before the sixth day after the comm ssion or adm nistrator
notifies himof the anmount, the comm ssion or adm nistrator shal
i npose t he suspensi on.
(b) In the case of a violation of this code by a pernmttee or a
i censee, the conm ssion or adm nistrator may rel ax any provision of
the code relating to the suspension or cancellation of the permt or
i cense and assess a sanction the conm ssion or adm nistrator finds
just under the circunstances, and the conm ssion or adm nistrator may
reinstate the license or permt at any time during the period of
suspensi on on paynment by the permttee or licensee of a fee of not
| ess than $75 nor nore than $500, if the comm ssion or adm nistrator
finds that any of the circunstances described in Subsection (c)
exi sts.
(c) The follow ng circunstances justify the application of

Subsection (b):

(1) that the violation could not reasonably have been
prevented by the permittee or licensee by the exercise of due
di |i gence;

(2) that the permttee or |licensee was entrapped;

(3) that an agent, servant, or enployee of the permttee or
Iicensee violated this code without the know edge of the permttee or
| i censee;

(4) that the permttee or licensee did not know ngly
viol ate this code;
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(5) that the permttee or |icensee has denonstrated good
faith, including the taking of actions to rectify the consequences of
the violation and to deter future violations; or

(6) that the violation was a technical one.

(d) Fees and civil penalties received by the conm ssion under
this section shall be deposited in the general revenue fund.

Acts 1977, 65th Leg., p. 413, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1977, 65th Leg., p. 1180, ch. 453, Sec. 1, eff. Sept.
1, 1977; Acts 1983, 68th Leg., p. 1355, ch. 278, Sec. 59 eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 934, Sec. 25, eff. Sept. 1, 1993;
Acts 1997, 75th Leg., ch. 926, Sec. 1, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 80, Sec. 1, eff. Sept. 1, 1999; Acts 2003, 78th
Leg., ch. 1223, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

68 (S.B. 904), Sec. 17, eff.
515 (H.B. 2014), Sec. 1.03, eff.

825 (H.B. 3982), Sec. 1, eff.

S 8 & 8

56 (H. B. 1612), Sec. 1, eff.

Sec. 11.641. AMOUNT OF CIVIL PENALTY. (a) The anmount of the
civil penalty under Section 11.64 nust be appropriate for the nature
and seriousness of the violation. |In determ ning the anmount of the
civil penalty, the conmm ssion or adm nistrator shall consider:

(1) the type of license or permt held;

(2) the type of violation;

(3) any aggravating or aneliorating circunstances
concerning the violation, including those enunerated in Section
11. 64(c);

(4) the permttee's or licensee's previous violations; and

(5) if the conmm ssion or adm nistrator determ nes the
permttee or licensee has previously violated this code, whether the
permttee or licensee profited fromthe violation, and if so the
amount of the permittee's or licensee's profit.

(b) Except as provided by Subsection (a), the anmount of the
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civil penalty nmay not be based on:

(1) the volunme of al coholic beverages sold;

(2) the receipts of the business;

(3) the taxes paid; or

(4) the financial condition of the permttee or |icensee.

(c) Acivil penalty, including cancellation of a permt, may

not be inposed on the basis of a crimnal prosecution in which the
def endant was found not guilty, the crimnal charges were di sm ssed,
or there has not been final adjudication.

Acts 2003, 78th Leg., ch. 1223, Sec. 3, eff. Sept. 1, 2003. Anended
by Acts 2003, 78th Leg., 3rd CS., ch. 3, Sec. 21.03, eff. Jan. 11
2004.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 51, eff.
Septenber 1, 2019.

Sec. 11.65. NOTICE OF CANCELLATION OR SUSPENSION. (a) A
notice of cancellation or suspension of a |icense or permt shall be
given to the licensee or permttee as provided by Section 2001. 142,
Gover nnent Code.

(b) Cancellation or suspension is final and effective as
provi ded by Section 2001. 144, Governnent Code.

Acts 1977, 65th Leg., p. 412, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 687 (H. B. 1734), Sec. 1, eff.
Septenber 1, 2007.

Sec. 11.66. SUSPENSI ON OR CANCELLATI ON AGAI NST RETAI LER
Except for a violation of the credit or cash law, a penalty of
suspensi on or cancellation of the license or permt of a retailer
shal | be assessed against the permt or |license for the prem ses
where the of fense was conmitt ed.

Acts 1977, 65th Leg., p. 413, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.67. APPEAL FROM CANCELLATI ON, SUSPENSI ON, OR DENI AL OF
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LICENSE OR PERMT. (a) An appeal froman order of the comm ssion or
adm ni strator cancelling or suspending a permt or |license may be
taken to the district court of the county in which the |Iicensee or
permttee resides or in which the owner of involved real or persona
property resides.

(b) The appeal shall be under the substantial evidence rule and
agai nst the conm ssion alone as defendant. The rules applicable to
ordinary civil suits apply, with the foll ow ng exceptions, which
shall be construed literally:

(1) the appeal shall be perfected and filed within 30 days
after the date the order, decision, or ruling of the conm ssion or
adm ni strator becones final and appeal abl e;

(2) the case shall be tried before a judge within 20 days
fromthe date it is filed

(3) neither party is entitled to a jury; and

(4) the order, decision, or ruling of the comm ssion or
adm ni strator may be suspended or nodified by the court pending a
trial on the nmerits, but the final judgnment of the district court may
not be nodified or suspended pendi ng appeal .

(c) A local official on record as protesting the issuance or
renewal of a permt or license is entitled to notice of the appeal.
| f other persons are on record as protesting the issuance or renewal
of a permt or license, the first three persons to be on record are
entitled to notice of the appeal. The appellant is responsible for
causing the notice to be given. The notice shall be given by
sending, on or before the third day after the date on which the
appeal is filed, a copy of the petition by registered or certified
mail to the persons entitled to receive the notice.

(d) If the appeal is froman order denying an application for
an original or renewal permt or license for a business that is
sexual ly oriented, any person may appear on appeal against the
i ssuance or renewal of the license or permt. However, the court may
grant a notion to strike the person's appearance on a show ng t hat
t he person does not have a justiciable or adm nistratively cognizabl e
interest in the proceedi ng.

Acts 1977, 65th Leg., p. 413, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1981, 67th Leg., p. 2636, ch. 707, Sec. 4(18), eff.
Aug. 31, 1981; Acts 1985, 69th Leg., ch. 171, Sec. 1, eff. Sept. 1
1985; Acts 1987, 70th Leg. ch. 369, Sec. 1, eff. Aug. 31, 1987.
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Amended by:

Acts 2011, 82nd Leg., RS., Ch. 514 (H B. 1956), Sec. 1, eff.
Septenber 1, 2011

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 52, eff.
Decenber 31, 2020.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 53, eff.
Decenber 31, 2020.

Sec. 11.68. ACTIVITIES PRCH BI TED DURI NG SUSPENSI ON.  No
permttee may sell, offer for sale, distribute, or deliver any
al coholic beverage while his permt is suspended.

Acts 1977, 65th Leg., p. 413, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.69. DI SPCSAL OF BEVERAGES I N BULK. The conm ssion may
provide by rule the manner and time in which a person whose |icense
or permt is suspended or cancelled or a receiver or successor in
interest of a deceased, insolvent, or bankrupt permttee or |icensee
may di spose of in bulk the al coholic beverages on hand at the
termnation of the use of the permt or license.

Acts 1977, 65th Leg., p. 413, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.70. LIABILITY OF SURETY. (a) |If a permttee or a
person having an interest in a permt is finally convicted of the
violation of a provision of this code or of a rule or regulation of
the commi ssion, or if a permt is cancelled by the comm ssion and no
appeal is pending, the conm ssion may institute action in its own
name, for the benefit of the state, on the bond supporting the
permt. |If the cancellation or conviction is proved, the court shal
render judgnent in favor of the comm ssion for all fines, costs, and
15 percent of the face value of the bond.

(b) If a permttee fails to seasonably remt any noney due the
state, the surety on his bond is liable for the anbunt of noney due
the state plus a penalty of 15 percent of the face value of the bond.

(c) A suit for the collection of any of the anpbunts specified
in this section shall be brought in a court of conpetent jurisdiction
in Travis County.
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(d) Nothing in this code shall be construed as inposing on a
surety a greater liability than the total anobunt of the bond | ess any
portion of the bond which has been extinguished by a prior recovery.

Acts 1977, 65th Leg., p. 413, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.71. SURETY MAY TERM NATE LI ABILITY. A surety under the
bond of a permttee nmay termnate its liability by giving 30 days’
witten notice of termnation, served personally or by registered
mail on the principal and the comm ssion. The surety is discharged

fromall liability under the bond for any act or om ssion of the
princi pal occurring after the expiration of 30 days fromthe date the
notice is served. |If the principal fails to duly file a new bond in

t he sane anbunt and with the sane conditions as the original bond
before the expiration of the 30-day period, his permt shal
term nate when the 30-day period expires.

Acts 1977, 65th Leg., p. 414, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 11.72. DI SCIPLINE FOR ACTI ONS OF AGENT; RECORDS RETENTI ON.
(a) The conm ssion or adm nistrator may suspend or revoke the permt
of a person who is represented by an agent under Section 15.01,
35.01, or 36.01 or otherw se discipline the person based on an act or
om ssion of the person's agent only if an individual enployed by the
person in a supervisory position:

(1) was directly involved in the act or om ssion of the
agent ;

(2) bhad notice or know edge of the act or om ssion; or

(3) failed to take reasonable steps to prevent the act or
om ssi on.

(b) The holder of a permt who is represented by an agent shal
mai ntain records relating to the agent's activities, including any
representation agreenent, enploynent records, or simlar docunents,
for not |ess than four years fromthe date the record is created.

Added by Acts 1999, 76th Leg., ch. 947, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 451 (S.B. 828), Sec. 1, eff.
Septenber 1, 2013.
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Acts 2013, 83rd Leg., RS., Ch. 1190 (S.B. 1090), Sec. 6, eff.
Septenber 1, 2013.
Reenact ed and anended by Acts 2015, 84th Leg., R S., Ch. 1236 (S. B
1296), Sec. 2.001, eff. Septenber 1, 2015.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 54, eff.
Sept enber 1, 2019.

Sec. 11.73. AFFI RVATI ON OF COVWPLI ANCE. A person who holds a

permt under Chapter 19, 20, or 23 may not be subject to an
adm ni strative sanction for selling or delivering an al coholic
beverage to a retailer not authorized to purchase and receive the
al coholic beverage if the permt hol der:

(1) reasonably believes that the retailer is authorized to
purchase and receive that type of al coholic beverage; and

(2) obtains fromthe retailer at the time of delivery a
witten affirmation, which nmay be printed or stanped on a sal es
i nvoi ce evidencing the sale or delivery of alcoholic beverages by the
permt holder, that the retailer is authorized to purchase and
receive the type of alcoholic beverage sold and delivered by the
permt hol der.

Added by Acts 1999, 76th Leg., ch. 577, Sec. 1, eff. Sept. 1, 1999.
Renunbered from Sec. 11.72 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(4), eff. Sept. 1, 2001.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 55, eff.
Sept enber 1, 2019.

CHAPTER 14. DI STILLER S AND RECTIFIER S PERM T
Sec. 14.01. AUTHORI ZED ACTIVITIES. (a) The holder of a

distiller's and rectifier's permt may:

(1) nmanufacture distilled spirits;

(2) rectify, purify, and refine distilled spirits and
W nes;

(3) mx wines, distilled spirits, or other I|iquors;

(4) bottle, |abel, and package the permt holder's finished
product s;
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(5) sell the finished products in this state to hol ders of
whol esaler's permts and to qualified persons outside the state;

(6) purchase distilled spirits, to be used only for
manufacturing or rectification purposes, from hol ders of nonresident
seller's permts or distiller's and rectifier's permts;

(7) dispense free distilled spirits for consunption on the
permtted prem ses under Section 14.04 or at a tenporary event under
Section 14. 09;

(8) sell bulk alcohol produced by the permt hol der for
pur poses descri bed by Section 38.01; and

(9) sell distilled spirits to ultinmate consunmers under
Section 14.04 or 14.05.

(b) The privileges granted to a distiller and rectifier are
confined strictly to distilled spirits and wi nes manufactured and
rectified under his permt.

(c) Repealed by Acts 2013, 83rd Leg., R S., Ch. 106, Sec. 6,
eff. Septenber 1, 2013.

Acts 1977, 65th Leg., p. 415, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1983, 68th Leg., p. 1342, ch. 278, Sec. 5, eff. Sept.
1, 1983.
Amended by:

Acts 2009, 81st Leg., R S
13, 2009.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

Acts 2015, 84th Leg., R S
eff. Septenber 1, 2015.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

31 (H. B. 1974), Sec. 1, eff. My
106 (S.B. 905), Sec. 1, eff.
106 (S.B. 905), Sec. 6, eff.
195 (S.B. 642), Sec. 1, eff.
1171 (S.B. 652), Sec. 1, eff.
611 (S.B. 808), Sec. 1, eff.
1236 (S.B. 1296), Sec. 2.002,

1359 (H.B. 1545), Sec. 58, eff.

& 8 & 3 &8 8 & 8 9

26 (S.B. 1375), Sec. 1, eff.
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Sec. 14.03. CONTI NUANCE OF OPERATI ON AFTER LOCAL OPTI ON
ELECTION. The right of a distiller's and rectifier's pernmttee to
continue in operation after a prohibitory |ocal option election is
covered by Section 251.76 of this code.

Acts 1977, 65th Leg., p. 415, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1983, 68th Leg., p. 1342, ch. 278, Sec. 5, eff. Sept.
1, 1983.

Sec. 14.04. DI STILLED SPIRITS SAMPLING (a) The hol der of a
distiller's and rectifier's permt may conduct distilled spirits
sanplings on the permtted premi ses. The permt holder may:

(1) dispense free sanples; or

(2) if the permtted premses is located in an area where
the sal e of alcoholic beverages is |legal as provided by a ball ot
i ssue approved by the voters under Section 501.035(b)(7), (8), or
(9), Election Code, collect a fee for the sanpling.

(b) A sanpling event authorized by this section may not be
advertised except by on-site communication or by direct mail.

(c) A person other than the holder of a permt or the holder's
agent or enployee may not dispense or participate in the dispensing
of distilled spirits under this section.

(d) A person authorized to dispense distilled spirits under
this section may not:

(1) serve a person nore than one sanple of each brand of
distilled spirits being served at a sanpling event; or

(2) serve a sanple to a mnor or to an obviously
i nt oxi cated person.

(e) Sanple portions served at a distilled spirits sanpling
event may not exceed one-half ounce.

(f) A person who receives a sanple may not renove the sanple
fromthe permtted prem ses.

(g) Repealed by Acts 2013, 83rd Leg., R S., Ch. 106, Sec. 6,
eff. Septenber 1, 2013.

Added by Acts 2009, 81st Leg., R S., Ch. 31 (H B. 1974), Sec. 2, eff.
May 13, 2009.
Amended by:
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Acts 2013, 83rd Leg., RS., Ch. 106 (S.B. 905), Sec. 2, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 106 (S.B. 905), Sec. 6, eff.
Sept enber 1, 2013.

Acts 2015, 84th Leg., RS., Ch. 611 (S.B. 808), Sec. 2, eff.
Septenber 1, 2015.

Sec. 14.05. SALES TO ULTI MATE CONSUMERS. (a) The hol der of a
distiller's and rectifier's permt whose permtted prem ses is
| ocated in an area where the sale of alcoholic beverages is |egal as
provi ded by a ballot issue approved by the voters under Section
501. 035(b)(7), (8), or (9), Election Code, may sell to ultimte
consuners for consunption on the permtted prem ses distilled spirits
manuf actured or rectified by the permt holder in an anmbunt not to
exceed 3,000 gal |l ons annual ly.

(b) The holder of a distiller's and rectifier's permt may sel
distilled spirits manufactured by the permt holder to ultimate
consuners for off-prem ses consunption in unbroken packages
containing not nore than 750 mlliliters of distilled spirits for
of f-prem ses consunption in an anount not to exceed 3,500 gallons
annual ly if:

(1) for a permt issued on or after Septenmber 1, 2013, the
permtted premses is located in an area where the sale of alcoholic
beverages is |l egal as provided by a ballot issue approved by the
voters under Section 501.035(b)(5), (6), or (7), Election Code; or

(2) for a permt issued before Septenber 1, 2013, the
permtted premses is located in an area where the sale of alcoholic
beverages is |l egal as provided by a ballot issue approved by the
voters under Section 501.035(b)(5), (6), (7), (8), or (9), Election
Code.

(c) The holder of a distiller's and rectifier's permt may not

under Subsection (b) sell nore than four 750 mlliliter bottles of
distilled spirits or the equivalent to the sane consuner within a 30-
day peri od.

(d) A sale under Subsection (b):
(1) nrmay be made only to an individual who is physically
present at the permt holder's prem ses; and
(2) nust be delivered to the purchaser in person during the
purchaser's visit.
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(e) A person may not nmake a purchase under Subsection (b) as an
agent for another person.

(f) The permt holder nust keep records of sales in a manner
that enables the permt holder to conply with this section.

(g) A bottle of distilled spirits sold on the permt holder's
prem ses under Subsection (b) must bear a notice affixed to the
bottle that:

(1) does not obscure the |abel approved by the Al cohol and
Tobacco Tax and Trade Bureau;

(2) states that the bottle is conmenorative;

(3) states the nonth and year the bottle is sold; and

(4) is signed by an agent of the permt hol der.

Added by Acts 2013, 83rd Leg., R S., Ch. 106 (S.B. 905), Sec. 3, eff.
Septenber 1, 2013.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 611 (S.B. 808), Sec. 3, eff.
Septenber 1, 2015.

Acts 2023, 88th Leg., RS., Ch. 41 (S.B. 2284), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 14.06. REPORT OF CERTAIN SALES. A holder of a distiller's
and rectifier's permt who sells distilled spirits under Section
14.01(a)(8) shall keep records of those sales in a manner prescribed
by the conm ssion or adm nistrator.

Added by Acts 2013, 83rd Leg., RS., Ch. 195 (S.B. 642), Sec. 2, eff.
Septenber 1, 2013.
Redesi gnated from Al cohol i c Beverage Code, Section 14.05 by Acts
2015, 84th Leg., R S., Ch. 1236 (S.B. 1296), Sec. 21.001(2), eff.
Septenber 1, 2015.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 59, eff.
Septenber 1, 2019.

Sec. 14.07. RETAILER SAMPLING (a) Subject to this section
and notw t hst andi ng any ot her provision of this code, the holder of a
distiller's and rectifier's permt or the agent or enployee of the
hol der of a distiller's and rectifier's permt may:
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(1) provide a sanple of distilled spirits to the hol der of
aretail permt authorizing the sale of distilled spirits or an agent
or enpl oyee of the holder of the retail permt; or

(2) provide a distilled spirits product tasting on the
retailer's prem ses, including the opening, touching, or pouring of
distilled spirits, for the holder of the retail permt or an agent or
enpl oyee of the holder of the retail permt.

(b) The holder of the distiller's and rectifier's permt or the
agent or enpl oyee of the holder of the distiller's and rectifier's
permt nmay nake a presentation or answer questions at a distilled
spirits tasting provided under Subsection (a).

(c) The holder of a retail permt authorizing the sale of
distilled spirits or an agent or enployee of the permt hol der may
not sanple or taste a distilled spirit provided under this section on
the permtted retail prem ses unless:

(1) the holder of the distiller's and rectifier's permt is
present; or

(2) an agent or enployee of the holder of the distiller's
and rectifier's permt is present.

(d) The distilled spirits provided as a sanple or at a tasting
under Subsection (a):

(1) nust be manufactured by the holder of the distiller's
and rectifier's permt;

(2) may not be of a brand previously purchased by the
hol der of the retailer's permt unless the spirits were purchased and
used for educational or training purposes;

(3) nust belimted to 750 mlIliliters of each brand
provi ded as a sanple or at a tasting; and
(4) nust neet all labeling requirenments of this code.

(e) Distilled spirits may legally be transported by the hol der
of the distiller's and rectifier's permt or the permt holder's
agent or enployee to a retail prem ses for the purpose of providing a
sanple or a tasting under this section

(f) The cost of the distilled spirits provided for a sanpling
or tasting under this section is the responsibility of the hol der of
the distiller's and rectifier's permt providing the sanpling or
tasting.

(g) The holder of a distiller's and rectifier's permt or the
agent or enployee of the holder of a distiller's and rectifier's
permt may not negotiate price or establish agreenents while
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provi di ng sanpl es or tastings under this section.

Added by Acts 2019, 86th Leg., RS., Ch. 792 (H B. 1997), Sec. 1, eff.
Septenber 1, 2019.

Sec. 14.071. TRANSPORTI NG LI QUOR. (a) The holder of a
distiller's and rectifier's permt may transport liquor, if the
transportation is for a |lawful purpose, from

(1) the place of purchase to the holder's place of
busi ness; and
(2) the place of sale or distribution to the purchaser.

(b) The holder of a distiller's and rectifier's permt may
transport |liquor fromone wet area to another wet area across a dry
area if that course of transportation is necessary or convenient.

(c) The holder of a distiller's and rectifier's permt
transporting liquor under this section shall provide to the
commi Sssi on:

(1) a full description of each notor vehicle used by the
permt holder for transporting |iquor; and
(2) any other information the conmm ssion requires.

(d) The holder of a distiller's and rectifier's permt may

transport liquor only in a vehicle that is:

(1) described by Subsection (c)(1);

(2) owned or leased in good faith by the permt hol der or
by the permt holder's agent; and

(3) printed or painted with the designation required by the
commi ssi on.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 60,
eff. Septenber 1, 2021.

Redesi gnated from Al cohol i c Beverage Code, Section 14.07 by Acts
2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec. 21.001(1), eff.
Septenber 1, 2021.

Sec. 14.08. STORAGE. (a) The holder of a distiller's and
rectifier's permt may store |iquor:
(1) on the permt holder's prem ses; or
(2) inside the county in which the permt holder's business
is located in a:
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(A) public bonded warehouse authorized to store |iquor
under Chapter 46; or
(B) private warehouse that is:
(i) owned or |eased by the permt holder; and
(ii) operated by the permt holder.
(b) The holder of a distiller's and rectifier's permt my not
store liquor in a dry area.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 61
eff. Septenber 1, 2021.

Sec. 14.09. DI STILLED SPI RITS SAMPLI NG AT TEMPORARY EVENT. (a)
The hol der of a distiller's and rectifier's permt may conduct
distilled spirits sanplings or tastings at a civic or distilled
spirits festival, farnmers' market, celebration, or simlar event.

(b) The distilled spirits provided as a sanple or at a tasting
under Subsection (a) nust be manufactured by the hol der of the
distiller's and rectifier's permt.

(c) Sanple portions served at a distilled spirits sanpling or
tasting under Subsection (a) may not exceed one-hal f ounce.

(d) A person who receives a sanple may not renove the sanple
fromthe event premi ses.

(e) Distilled spirits may legally be transported by the hol der
of the distiller's and rectifier's permt or the permt holder's
agent or enployee to the tenporary event for the purpose of providing
a sanple or a tasting under this section

(f) The cost of the distilled spirits provided for a sanpling
or tasting under this section is the responsibility of the hol der of
the distiller's and rectifier's permt providing the sanpling or
tasting.

(g) The conm ssion shall adopt rules to inplenent this section,
including rules that:

(1) establish a procedure to verify the wet or dry status
of the location where the permt holder intends to tenporarily sanple
or taste distilled spirits under this section;

(2) detail the circunstances when a permt hol der may
tenporarily sanple distilled spirits under this section with just a
notification to the comm ssion and the circunstances that require the
comm ssion's preapproval before a permt holder may tenporarily
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sanple distilled spirits under this section; and
(3) require the permt holder to provide any other
informati on the conm ssion determ nes necessary.

Added by Acts 2023, 88th Leg., R S., Ch. 26 (S.B. 1375), Sec. 2, eff.
Septenber 1, 2023.

Sec. 14.10. OPERATI NG AGREEMENTS BETWEEN PERM T HOLDERS. (a)
The hol der of a distiller's and rectifier's permt may enter into an
agreenent with another holder of a distiller's and rectifier's permt
that allows the distiller's and rectifier's permt holder to engage
in the following activities on the permtted prem ses of the other
distiller's and rectifier's permt hol der:

(1) manufacture distilled spirits;

(2) rectify, purify, and refine distilled spirits and
Wi nes;

(3) mx wnes, distilled spirits, or other I|iquors;

(4) Dbottle, |abel, and package the permt holder's finished
products;

(5) sell the finished products in this state to hol ders of
whol esaler's permts and to authorized whol esal ers and manuf acturers
out si de the state;

(6) sell, through an affiliate who is the holder of a
nonresi dent seller's permt, the finished products in this state to
hol ders of wholesaler's permts and to authorized whol esal ers and
manuf act urers outside the state,;

(7) purchase distilled spirits, to be used only for
manufacturing or rectification purposes, from hol ders of nonresident
seller's permts or distiller's and rectifier's permts; and

(8) sell bulk al cohol produced by the permt hol der for
pur poses descri bed by Section 38.01.

(b) The agreenent is subject to approval by the conm ssion and
must describe with specificity the nature, duration, and extent of
the activities authorized by the agreenent.

(c) The holder of a distiller's and rectifier's permt may
enter into an agreenent authorized by Section 37.011 with the hol der
of a nonresident seller's permt.

(d) The holder of a distiller's and rectifier's permt on whose
prem ses another distiller's and rectifier's permt holder contracts
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under this section to nmanufacture, bottle, package, or | abel
al cohol i c beverages may not:

(1) <consider or treat the al coholic beverages manufactured,
bottl ed, packaged, or |abel ed under the agreenent as bei ng owned by
the permt hol der; or

(2) sell those al coholic beverages on the permt holder's
prem ses.

(e) The comm ssion shall adopt rules regulating the shared use
of the permtted prem ses under this section to ensure admnistrative
accountability of each permt holder and a strict separation between
t he busi nesses and operations of the permt hol ders.

Added by Acts 2023, 88th Leg., RS., Ch. 10 (S.B. 60), Sec. 1, eff.
Sept enber 1, 2023.

CHAPTER 15. DI STILLER S AGENT
Sec. 15.01. AUTHORI ZED ACTIVITIES. (a) A distiller's agent
may:

(1) represent the holder of a distiller's and rectifier's
permt;

(2) solicit and take orders froma hol der of a wholesaler's
permt for the sale of distilled spirits manufactured by the permt
hol der represented by the agent;

(3) conduct free distilled spirits tastings for consuners
on the prem ses of the holder of a package store permt; and

(4) provide sanples or tastings of distilled spirits on a
retailer's prem ses in accordance with Section 14. 07.

(b) A person acting as an agent may only represent one
permtted or licensed business at a tinme while soliciting or taking
or ders.

Added by Acts 2013, 83rd Leg., R S., Ch. 451 (S.B. 828), Sec. 2, eff.
Septenber 1, 2013.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 792 (H B. 1997), Sec. 2, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 63, eff.
Sept enber 1, 2019.
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Sec. 15.04. SOLIClI TATI ON FROM HOLDER OF M XED BEVERAGE OR
PRI VATE CLUB PERMT. A distiller's agent may not solicit business
directly or indirectly froma holder of a m xed beverage permt or a
private club registration permt unless the distiller's agent is
acconpani ed by the hol der of a wholesaler's permt or the
whol esal er' s agent.

Added by Acts 2013, 83rd Leg., R S., Ch. 451 (S.B. 828), Sec. 2, eff.
Septenber 1, 2013.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 64, eff.
Septenber 1, 2019.

Sec. 15.05. UNAUTHORI ZED REPRESENTATION. A distiller's agent
in soliciting or taking orders for the sale of |iquor may not
represent that the agent is an agent of any person other than the
person who enpl oys the agent or who has authorized the agent to
represent the person.

Added by Acts 2013, 83rd Leg., R S., Ch. 451 (S.B. 828), Sec. 2, eff.
Septenber 1, 2013.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 65, eff.
Septenber 1, 2019.

CHAPTER 16. W NERY PERM T
Sec. 16.01. AUTHORIZED ACTIVITIES. (a) Except as provided by
Section 16.011, the holder of a winery permt nay:
(1) nmanufacture, bottle, |abel, and package w ne cont ai ni ng
not nore than 24 percent al cohol by vol une;
(2) nmanufacture fruit brandy and:
(A) use that brandy on the winery permt holder's
permtted prem ses for fortifying purposes only; or
(B) sell that brandy to other winery permt hol ders;
(3) inport or buy fruit brandy froma permt hol der
aut horized to manufacture fruit brandy and use that brandy on the
Wi nery permt holder's permitted prem ses for fortifying purposes
only;
(4) sell wine inthis state to or buy wne frompermt
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hol ders authori zed to purchase and sell w ne, including hol ders of
whol esaler's permts and winery permts;
(5 sell wine to ultimte consuners:
(A) for consunption on the w nery prem ses; or
(B) in unbroken packages for off-prem ses consunption
in an anount not to exceed 35,000 gall ons annually;
(6) sell the wine outside this state to qualified persons;
(7) Dblend w nes;
(8) dispense free wine for consunption on the w nery
prem ses; and
(9) purchase and inport wine fromthe holder of a
nonresi dent seller's permt.

(b) The holder of a winery permt may manufacture and | abel
wi ne for an adult in an anmount not to exceed 50 gallons annually for
the personal use of the adult. Any amount of w ne produced under
this subsection is included in the annual total amount that may be
sold by the hol der under Subsection (a)(5). An adult for whom w ne
is manufactured and | abel ed under this subsection is not required to
hold a |icense or permt issued under this code.

(c) The holder of a winery permt may conduct w ne sanplings,
including wine tastings at a retailer's prem ses. A w nery enpl oyee
may open, touch, or pour wi ne, nake a presentation, or answer
guestions at a w ne sanpling.

Wt hout reference to the anmendnent of subsec. (d) by Acts 2003, 78th
Leg., ch. 1051, Sec. 1, Acts 2003, 78th Leg., ch. 1119, Sec. 3
repeal ed subsec. (d)

(d) The holder of a winery permt may sell wine to ultimte
consuners for consunption on or off winery prem ses and di spense free

w ne for consunption on or off the wi nery prem ses.

(e) The holder of a winery permt nmay di spense w ne for
consunption on the prem ses of the wi nery under Section 16.07.

Acts 1977, 65th Leg., p. 416, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 2116, ch. 819, Sec. 1, eff. June
13, 1979; Acts 1981, 67th Leg., p. 2212, ch. 515, Sec. 1, eff. Aug.
31, 1981; Acts 1993, 73rd Leg., ch. 934, Sec. 27, eff. Sept. 1
1993; Acts 1997, 75th Leg., ch. 998, Sec. 1, eff. Sept. 1, 1997;
Acts 2001, 77th Leg., ch. 1257, Sec. 1, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 1051, Sec. 1, eff. Sept. 1, 2003; Acts 2003,
78th Leg., ch. 1119, Sec. 1, 3, eff. Sept. 13, 2003.
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Amended by:

Acts 2009, 81st Leg., RS., Ch. 275 (S.B. 529), Sec. 1, eff.
Septenber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 1190 (S.B. 1090), Sec. 7, eff.
Septenber 1, 2013.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 66, eff.
Sept enber 1, 2019.

Sec. 16.011. PREM SES IN DRY AREA. A winery permt nay be
issued for premises in an area in which the sale of wine has not been
aut hori zed by a | ocal option election. A holder of a permt under
this section may engage in any activity authorized under Section
16. 01 except that the permt holder may sell or dispense w ne under
that section only if the wine is:

(1) bottled in this state; and

(2) at least 75 percent by volune fernented juice of grapes
or other fruit growm in this state or a | esser percentage established
by the conm ssioner of agriculture under Section 12.039, Agriculture

Code.
Added by Acts 2003, 78th Leg., ch. 1119, Sec. 2., eff. Sept. 13, 2003
Amended by:

Acts 2005, 79th Leg., Ch. 878 (S.B. 1137), Sec. 3, eff. June 17,
2005.

Sec. 16.03. | MPORTATI ON FOR BLENDI NG The hol der of a w nery
permt may, for blending purposes, inport wines or grape brandy. The
Wi ne or grape brandy may be purchased only fromthe hol ders of
nonresident seller's permts. The state tax on wines inported for
bl endi ng purposes does not accrue until the w ne has been used for
bl endi ng purposes and the resultant product placed in containers for
sal e.

Acts 1977, 65th Leg., p. 416, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1979, 66th Leg., p. 2116, ch. 819, Sec. 1, eff. June
13, 1979.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1190 (S.B. 1090), Sec. 8, eff.
Septenber 1, 2013.
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Sec. 16.04. FEDERAL PERM T REQU RED. A winery permt may be
granted only on presentation of an appropriate federal w ne permt.

Acts 1977, 65th Leg., p. 416, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 2116, ch. 819, Sec. 1, eff. June
13, 1979.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 67, eff.
Sept enber 1, 2019.

Sec. 16.05. OPERATI NG AGREEMENTS BETWEEN PERM T HOLDERS. (a)
The hol der of a winery permt nmay engage in any activity authorized
by that permt on the permtted prem ses of another wnery permt
hol der under an agreenent between the permt holders that is approved
by the conm ssion and that describes with specificity the nature,
duration, and extent of the activities authorized by the agreenent.

(b) The conmm ssion shall adopt rules regulating the shared use
of winery prem ses under this section to ensure adm nistrative
accountability of each permt holder and a strict separation between
t he busi nesses and operations of the permt hol ders.

Added by Acts 2005, 79th Leg., Ch. 878 (S.B. 1137), Sec. 4, eff. June
17, 2005.

Sec. 16.06. PARTI Cl PATI ON I N CERTAI N OFF- PREM SES W NE
EVALUATI ON ACTIVITIES. (a) For the purpose of participating in an
organi zed wi ne tasting, w ne evaluation, w ne conpetition, or
literary review, the holder of a wnery permt may deliver w ne
produced and manufactured by the holder to locations that are not
Iicensed under this code for the purpose of submtting the wine to an
eval uation at an organi zed wi ne tasting conpetition attended
primarily by unlicensed persons or by a wi ne reviewer whose revi ews
are published if:

(1) no charge of any kind is nmade for the w ne, delivery,
or attendance at the event; and
(2) the conmm ssion consents in witing to the delivery.
(b) In connection wth events authorized by Subsection (a) of
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this section, the holder of the winery permt my dispense wine to
i ndi vidual s attending the event and di scuss with themthe manufacture
and characteristics of the w ne.

Added by Acts 1989, 71st Leg., ch. 142, Sec. 1, eff. My 25, 1989.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 3.001, eff.
Sept enber 1, 2009.

Sec. 16.07. WNE SAMPLING (a) The holder of a winery permt
may conduct wi ne sanplings, including wine tastings, on the permtted
prem ses. The holder of the permt may collect a fee for the w ne
sanpl i ng.

(b) A sanpling event authorized by this section may not be
advertised except by on-site communication or by direct mail.

(c) A person other than the holder of a permt or the holder's
agent or enployee may not dispense or participate in the dispensing
of wi ne under this section.

(d) A person authorized to di spense wi ne under this section:

(1) may serve a person nore than one sanple; and
(2) may not serve a sanple to a mnor or to an obviously
i nt oxi cat ed person.

(e) A person who receives a sanple may not renove the sanple
fromthe permtted prem ses.

(f) For the purposes of this code and any other |aw of this
state or a political subdivision of this state, the holder of a
permt, during the sanpling of wine under this section, is:

(1) not the holder of a permt authorizing the sale of
al cohol i c beverages for on-prem ses consunption; and

(2) not considered to have received any revenue fromthe
on- prem ses sal e of al coholic beverages.

Added by Acts 1997, 75th Leg., ch. 998, Sec. 2, eff. Sept. 1, 1997.

Sec. 16.08. WNE FESTIVALS. (a) At an event that is approved
by the comm ssion, organized to cel ebrate and pronote the w ne
industry in this state, and held in whole or in part on the prem ses
of the holder of a wnery permt, the permt hol der may:

(1) sell wine to consuners for consunption on or off the
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hol der's prem ses; and
(2) dispense wine without charge for consunption on or off
the hol der's prem ses.

(b) The holder of a winery permt may sell wine to the hol der
of a wine and nalt beverage retailer's permt, mxed beverage permt,
private club permt, or nonprofit entity tenporary event permt for
an event that is approved by the comm ssion and organi zed to
cel ebrate and pronote the wine industry in this state.

(c) Repealed by Acts 2005, 79th Leg., Ch. 878, Sec. 10(1), eff.
June 17, 2005.

Added by Acts 2001, 77th Leg., ch. 1001, Sec. 2.02, eff. Sept. 1
2001.
Amended by:

Acts 2005, 79th Leg., Ch. 878 (S.B. 1137), Sec. 10(1), eff. June
17, 2005.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 68, eff.
Septenber 1, 2021.

Sec. 16.09. DI RECT SH PMENT TO CONSUMERS. (a) The hol der of a
W nery permt may ship wine to the ultimte consuner, including
ultimate consuners located in dry areas. Delivery nust be by the
hol der of a carrier permt.
(b) Al wne shipped to an ultimte consuner by the holder of a
W nery permt rnust be in a package that is clearly and conspi cuously
| abel ed showi ng that:
(1) the package contains w ne; and
(2) the package may be delivered only to a person descri bed
in Subsection (c).
(c) Wne shipped by the holder of a winery permt may not be
delivered to any person other than:
(1) the person who purchased the w ne;
(2) a recipient designated in advance by such purchaser; or
(3) a person at the delivery address who is age 21 or over.
(d) Wne may be delivered only to a person who is age 21 or
over after the person accepting the package:
(1) presents valid proof of identity and age; and
(2) personally signs a receipt acknow edgi ng delivery of
t he package.
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(e) The holder of a winery permt may not:
(1) sell or ship wine to a m nor;
(2) deliver wine to a consuner using a carrier that does
not hold a carrier's permt under this code; or
(3) deliver to the sane consuner in this state nore than
nine gallons of wwne within any cal endar nonth or nore than 36
gal l ons of wine within any 12-nonth peri od.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 1, eff. My 9,
2005.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 346 (H B. 1084), Sec. 1, eff.
Septenber 1, 2009.

Sec. 16.10. TRANSPORTING WNE. (a) The holder of a w nery
permt may transport wine, if the transportation is for a | awf ul
pur pose, from

(1) the place of purchase to the hol der's place of
busi ness; and
(2) the place of sale or distribution to the purchaser.

(b) The holder of a winery permt may transport wi ne from one
wet area to another wet area across a dry area if that course of
transportation i s necessary or convenient.

(c) The holder of a winery permt may transport wine only in a
vehicle that is owned or leased in good faith by the permt hol der or
by the permt hol der's agent.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 69,
ef f. Septenber 1, 2021.

Sec. 16.11. STORAGE. (a) The holder of a winery permt may
store w ne:
(1) on the permt holder's prem ses; or
(2) inside or outside the county in which the permt
hol der' s business is located in a:
(A) public bonded warehouse that is authorized to store
| i quor under Chapter 46; or
(B) private warehouse that is:
(1) owned or |eased by the permt holder; and
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(i1i) operated by the permt hol der.

(b) The holder of a winery permt whose winery is located in a
county all or part of which is in a dry area may store the wnery's
product in a dry area of that county if the product to be stored is
owned by the permt holder and remains in the permt holder's
possessi on.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 70,
eff. Septenber 1, 2021.

Sec. 16.12. SALES AT TEMPCORARY LCCATION. (a) The holder of a
W nery permt may sell wne at a civic or wwne festival, farners'
mar ket, celebration, or simlar event.

(b) The holder of a winery permt may not offer wine for sale
under this section on nore than four consecutive days at the sane
| ocati on.

(c) The conm ssion shall adopt rules to inplenment this section,
including rules that:

(1) require the permt holder to notify the conm ssion of
t he dates on which and | ocation where the permt holder wll
tenporarily offer wine for sale under this section

(2) establish a procedure to verify the wet or dry status
of the | ocation where the permt holder intends to tenporarily sel
W ne under this section;

(3) detail the circunmstances when a permt hol der may
tenporarily sell wine under this section with just a notification to
the comm ssion and the circunstances that require the conm ssion's
preapproval before a permt holder may tenporarily sell w ne under
this section; and

(4) require the permt holder to provide any other
i nformation the conm ssion determ nes necessary.

(d) The provisions of this code applicable to the sale of w ne
on the permtted prem ses of the holder of a wnery permt apply to
the sale of wi ne under this section.

Added by Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 71
eff. Septenber 1, 2021.

CHAPTER 19. WHOLESALER S PERM T
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Sec. 19.01. AUTHORI ZED ACTIVITIES. The holder of a
whol esal er's permt may:

(1) purchase and inport liquor fromdistillers, w neries,
and rectifiers who are holders of nonresident seller's permts or
fromtheir agents;

(2) purchase liquor fromother wholesalers in the state;

(3) sell liquor in the original containers in which it is
received to retailers and wholesalers in this state authorized to
sell the liquor; and

(4) sell liquor to qualified persons outside the state.

Acts 1977, 65th Leg., p. 417, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 3 (S.B. 731), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 72(a),
ef f. Septenber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 72(b),
eff. Septenber 1, 2021.

Sec. 19.03. PROMOTI ONAL ACTIVITIES. The hol der of a
whol esaler's permt or the permttee's agent may enter the |icensed
prem ses of a m xed beverage permttee or private club registration
permttee to determne the brands offered for sale and suggest or
pronote the sale of other brands, to the extent authorized by Section
102.07. The holder of a wholesaler's permt or the permttee' s agent
may not accept a direct order froma m xed beverage permttee except
for w ne.

Acts 1977, 65th Leg., p. 418, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 73, eff.
Septenber 1, 2021.

Sec. 19.04. M N ATURE CONTAINERS. In addition to other
aut hori zed containers, a wholesaler's permttee may inport, sell,
of fer for sale, and possess for the purpose of resale distilled
spirits, wine, and vinous liquors in containers of not |ess than one
ounce nor nore than two ounces. Liquor in containers of that size
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may be sold to:

(1) package store permttees for resale to certain
passenger transportation permttees, as provided in Section 48.03;
and

(2) local distributor's permttees.

Acts 1977, 65th Leg., p. 418, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 74, eff.
Septenber 1, 2021.

Sec. 19.06. TRANSPORTING LIQUOR. (a) The holder of a
whol esal er's permt may transport liquor, if the transportation is
for a | awful purpose, from
(1) the place of purchase to the holder's place of
busi ness; and
(2) the place of sale or distribution to the purchaser.
(b) The holder of a wholesaler's permt may transport |iquor
fromone wet area to another wet area across a dry area if that
course of transportation is necessary or convenient.
(c) The holder of a wholesaler's permt transporting |iquor
under this section shall provide to the conm ssion
(1) a full description of each notor vehicle used by the
permt holder for transporting liquor; and
(2) any other information the conm ssion requires.
(d) The hol der of a wholesaler's permit may transport |iquor
only in a vehicle that is:
(1) described by Subsection (c)(1);
(2) owned or leased in good faith by the permt hol der or
by the permt holder's agent; and
(3) printed or painted with the designation required by the
commi ssi on.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 75,
ef f. Septenber 1, 2021.

Sec. 19.07. STORAGE. (a) The holder of a wholesaler's permt
may store |iquor
(1) on the permt holder's prem ses; or
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(2) inside the county in which the permt holder's business
is located in a:
(A) public bonded warehouse authorized to store |iquor
under Chapter 46; or
(B) private warehouse that is:
(1) owned or |eased by the permt holder; and
(i1i) operated by the permt hol der.
(b) The holder of a wholesaler's permt may not store liquor in
a dry area.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 76,
eff. Septenber 1, 2021.

CHAPTER 20. GENERAL CLASS B WHOLESALER S PERM T
Sec. 20.01. AUTHORIZED ACTIVITIES. The hol der of a general
cl ass B whol esaler's permt nmay:

(1) purchase and inport vinous liquors fromw neries,
rectifiers, and wi ne manufacturers who are the hol ders of nonresident
seller's permts or their agents;

(2) purchase vinous liquors fromwholesalers in the state;

(3) sell the vinous liquors in the original containers in
which they are received to retail ers and whol esal ers authorized to
sell themin this state, including holders of local distributor's
permts, m xed beverage permts, and certain nonprofit entity
tenporary event permts; and

(4) sell the vinous liquors to qualified persons outside
the state.

Acts 1977, 65th Leg., p. 418, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 3 (S.B. 731), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 750 (S.B. 515), Sec. 2, eff. June
14, 2013.

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 77(a),
eff. Septenber 1, 2019.

Acts 2019, 86th Leg., R S., Ch

ef f. Septenber 1, 2021.

1359 (H.B. 1545), Sec. 77(b),
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Sec. 20.04. TRANSPORTING LIQUOR (a) The hol der of a general
class B wholesaler's permt may transport liquor, if the
transportation is for a | awful purpose, from

(1) the place of purchase to the holder's place of
busi ness; and
(2) the place of sale or distribution to the purchaser.

(b) The holder of a general class B wholesaler's pernt may
transport liquor fromone wet area to another wet area across a dry
area if that course of transportation is necessary or convenient.

(c) The holder of a general class B wholesaler's permt
transporting liquor under this section shall provide to the
conmmi Sssi on:

(1) a full description of each notor vehicle used by the
permt holder for transporting |liquor; and
(2) any other information the conm ssion requires.

(d) The holder of a general class B wholesaler's pernt may

transport liquor only in a vehicle that is:

(1) described by Subsection (c)(1);

(2) owned or leased in good faith by the permt hol der or
by the permt holder's agent; and

(3) printed or painted wwth the designation required by the
commi ssi on.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 78,
eff. Septenber 1, 2021.

Sec. 20.05. STORACGE. (a) The holder of a general class B
whol esal er's permt may store |iquor:
(1) on the permtted prem ses; or
(2) inside the county in which the permttee's business is
| ocated in a:
(A) public bonded warehouse authorized to store |iquor
under Chapter 46; or
(B) private warehouse that is:
(i) owned or |eased by the permt hol der; and
(1i) operated by the permt hol der.
(b) The hol der of a general class B wholesaler's permt may not
store liquor in a dry area.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 79,

Statute text rendered on: 6/10/2025 - 116 -


http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM

ALCOHOLI C BEVERAGE CCDE

ef f. Septenber 1, 2021.

CHAPTER 22. PACKAGE STORE PERM T
Sec. 22.01. AUTHORI ZED ACTIVITIES. The hol der of a package
store permt may:

(1) purchase liquor in this state fromthe hol der of a
wi nery, wholesaler's, or class B wholesaler's permt;

(2) purchase malt beverages in this state fromthe hol der
of a general or branch distributor's |license;

(3) sell liquor and malt beverages in unbroken original
containers on or fromthe holder's licensed prem ses at retail to
consuners for off-prem ses consunption only and not for the purpose
of resale, except that if the permttee is a hotel, the permttee may
del i ver unbroken packages of |iquor and malt beverages to bona fide
guests of the hotel in their roons for consunption in their roomns;

(4) sell vinous liquors in original containers of not |ess
t han si x ounces;

(5) sell liquor to holders of passenger transportation
permts as provided in Section 48.03; and

(6) purchase and sell vintage distilled spirits as provided
in Section 22.19.

Acts 1977, 65th Leg., p. 419, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 2117, ch. 819, Sec. 6, eff. June
13, 1979.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 80, eff.
Sept enber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 91 (S.B. 1322), Sec. 2, eff.
Septenber 1, 2028.

Sec. 22.03. DELIVERI ES TO CUSTOVERS. (a) The holder of a
package store permt or wine only package store pernmt issued for a
| ocation within a city or town or within two mles of the corporate
limts of a city or town may nake deliveries of and collections for
al cohol i c beverages off the prem ses in areas where the sale of the
beverages is legal. The permttee nust travel by the nost direct
route and may make deliveries and collections only within the county
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or the city or town or within two mles of its corporate limts, and
only in response to bona fide orders placed by the customer, either
in person at the premses, in witing, by mail, or by tel egraph or
t el ephone. This section shall not be construed as preventing a
hol der of a package store permt or wine only package store permt
fromdelivering al coholic beverages to the holder of a carrier's
permt for transportation to persons who have placed bona fide orders
and who are located in an area that the hol der of a package store
permt or wine only package store permt is authorized to directly
deliver to under this section. The holder of a package store permt
or wine only package store permt may al so deliver alcoholic
beverages to the holder of a carrier's permt for transportation
outside of this state in response to bona fide orders placed by
persons authorized to purchase the beverages.

(b) The hol der of a package store permt may transport
al coholic beverages to a commercial airline in a regional airport
| ocated all or partly in an adjoining county if the airport is
governed by a board, conm ssion, or authority, some of whose nenbers
reside in the county where the package store is | ocated.

Acts 1977, 65th Leg., p. 420, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 253 (S.B. 1229), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 81, eff.
Sept enber 1, 2021.

Sec. 22.04. LIMTATION ON PACKAGE STORE | NTERESTS. (a) A
person may not hold or have an interest, directly or indirectly, in
nmore than 250 package stores or in their business or permt.

(b) For the purpose of this section:

(1) a person has an interest in any permt in which his
spouse has an interest; and

(2) as to a corporate permttee, the stockhol ders,
managers, officers, agents, servants, and enpl oyees of the
corporation have an interest in the permt, business, and package
stores of the corporation.

(c) Except as provided by Section 22.041, the conm ssion may
not issue nore than 15 original package store permts to a person in
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a cal endar year.

(d) This section does not apply to the stockhol ders, managers,
of ficers, agents, servants, or enployees of a corporation operating
hotels, with respect to package stores operated by the corporation in
hot el s.

Acts 1977, 65th Leg., p. 420, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 82, eff.
Septenber 1, 2019.

Sec. 22.041. ACQUI SI TION OF EXI STI NG PACKAGE STORE BUSI NESS.
(a) The conm ssion nmay issue an original package store permt to a
person for an existing package store business if:
(1) the person acquired by purchase or otherw se the
exi sting package store business; and
(2) the existing package store business has been operating
in the sanme county for nore than one year before the date the person
acqui red the package store business.
(b) A package store permt issued under this section is not
subject to the permt limt under Section 22.04(c).

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 83,
eff. Septenber 1, 2019.

Sec. 22.05. TRANSFER OF PERM TS. The hol der of a package store
permt may not transfer the permt to another county.

Acts 1977, 65th Leg., p. 421, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 84, eff.
Sept enber 1, 2019.

Sec. 22.06. PROH BI TED | NTERESTS. (a) Except as otherw se
provided in Section 102.05, no person who holds a package store
permt or owns an interest in a package store may have a direct or
indirect interest in any of the follow ng:

(1) a brewer's, retail dealer's on-prem se, or general or
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branch distributor's |icense;
(2) a wine and malt beverage retailer's, wine and nmalt
beverage retailer's off-prem se, or m xed beverage permt; or
(3) the business of any of the permts or licenses listed
in Subdivisions (1) and (2) of this subsection.
(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545
), Sec. 410(a)(6), eff. Septenber 1, 2021.

Acts 1977, 65th Leg., p. 421, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 347, ch. 158, Sec. 1, eff. Aug.
27, 1979; Acts 1979, 66th Leg., p. 1445, ch. 634, Sec. 3, eff. Aug.
27, 1979.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 85, eff.
Septenber 1, 2021.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 410(a)(6),
ef f. Septenber 1, 2021.

Sec. 22.08. TRANSFER OF BEVERAGES. (a) The owner of nore than
one package store may transfer al coholic beverages between any of the
owner's licensed prem ses in the sanme county between the hours of 7
a.m and 9 p.m on any day when the sale of those beverages is |egal,
subj ect to rules prescribed by the conmm ssion.

(b) The hol der of a package store permt may not transport
al cohol i ¢ beverages under Subsection (a) unless:

(1) the permt holder provides the comm ssion with a
description, as required by the conm ssion, of each notor vehicle
used by the permt holder to transport al coholic beverages; and

(2) each notor vehicle is plainly marked or lettered to
indicate that it is being used by the permt holder to transport
al cohol i ¢ bever ages.

(c) Wen transporting al coholic beverages under this section,

t he hol der of a package store permt may not violate the notor
carrier laws of this state.

Acts 1977, 65th Leg., p. 421, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 86, eff.
Septenber 1, 2021.
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Sec. 22.10. OPENI NG CONTAI NERS PROCHI Bl TED. Except as
aut hori zed under Section 14.07, 22.18, or 37.01(d), a person may not
break or open a container containing liquor or a malt beverage or
possess an opened container of liquor or a malt beverage on the
prem ses of a package store.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 87, eff.
Septenber 1, 2021.

Sec. 22.11. CONSUMPTI ON ON PREM SES PRCHI BI TED. Except as
aut hori zed under Section 14.07, 22.18, or 37.01(d), a person nay not
sell, barter, exchange, deliver, or give away any drink or drinks of
al cohol i c beverages froma container that has been opened or broken
on the prem ses of a package store.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 88, eff.
Septenber 1, 2021.

Sec. 22.12. BREACH OF PEACE. The conmi ssion or adm nistrator
may suspend or cancel a package store permt after giving the
permttee notice and the opportunity to show conpliance with al
requirenents of law for the retention of the permt if it finds that
a breach of the peace has occurred on the licensed prem ses or on
prem ses under the control of the permttee and that the breach of
t he peace was not beyond the control of the permttee and resulted
fromhis inproper supervision of persons permtted to be on the
Iicensed prem ses or on prem ses under his control

Acts 1977, 65th Leg., p. 422, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 22.13. AGE OF PACKAGE STORE EMPLOYEES. (a) A package
store permttee nmay not knowingly utilize or enploy any person under
the age of 21 to work on the prem ses of a package store in any
capacity or to deliver alcohol off the prem ses of a package store.

(b) This section shall not apply to a person who was under the
age of 21 and enpl oyed by a package store on Septenber 1, 1995.
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(c) This section shall not apply to a person who is enployed by
t he person's parent or |legal guardian to work in a package store that
is owmed by the parent or |egal guardian.

Added by Acts 1995, 74th Leg., ch. 480, Sec. 2, eff. Sept. 1, 1995.

Sec. 22.14. SEPARATE PREM SES REQUI RED. (a) The prem ses of a
package store shall be conpletely separated fromthe prem ses of
ot her businesses by a solid, opaque wall fromfloor to ceiling,
wi t hout connecting doors, shared bathroomfacilities, or shared entry
foyers.

(b) The prem ses of a package store shall have a front door
t hrough which the public may enter which opens onto a street, parking
| ot, public sidewalk, or the public area of a mall or shopping
center.

(c) For all premses built or first occupied as a package store
on or after Septenber 1, 1995, the prem ses of a package store shal
i ncl ude:

(1) a rear or side entrance which opens onto a street,

parking lot, public sidewal k, or the public area or conmon area of a
mal | or shopping center, which may be used for receipt and processing

of nmerchandi se but which shall in any event serve as an energency
exit fromthe prem ses; and
(2) a bathroom which conplies with Title Il of the

Anmericans with Disabilities Act of 1990, as anmended (42 U. S.C.
Section 12101 et seq.).

(d) Subsections (a), (b), and (c) shall not apply to a package
store that qualifies for exenption under Section 11.50 or to a
package store in a hotel that qualifies for exenption under Section
102. 05.

(e) The holder of a package store permt nmay sell nonal coholic
products and may conduct other |awful business on the prem ses of a
package store, but the prem ses nust be closed to entry by the
general public during all hours in which the sale of Iiquor by a
package store is prohibited by |aw. For purposes of this subsection,
"the general public" shall nmean retail custonmers and shall not
i ncl ude vendors, service personnel, and other persons entering the
prem ses for purposes other than the purchase of goods sold on the
prem ses.
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Added by Acts 1995, 74th Leg., ch. 480, Sec. 2, eff. Sept. 1, 1995.

Sec. 22.15. CONDUCTI NG SEPARATE BUSI NESSES AS A COVMON
OPERATION. (a) No package store permttee, except for permttees
whol |y owned by the sane persons, may conduct business in a manner so
as to directly or indirectly coordi nate operations w th another
package store as if they shared common ownership. For purposes of
this section, "coordinate operations as if they shared common
owner shi p" includes engaging in any of the foll ow ng practices:

(1) cooperatively setting prices or credit policies or
allowing any third party to do so on their behalf;

(2) sharing adverti sing;

(3) wutilizing the sane trade nane, trademark, or slogan as
anot her package store in the sane county;

(4) sharing or utilizing the same bookkeepi ng or conputer-
processi ng service, unless the bookkeepi ng or conputer-processing
service is in the business of providing such services to the general
publi c;

(5) transferring funds, nerchandise, or equipnment from one
package store business to another;

(6) wutilizing the sanme person as an enpl oyee or independent
contractor for two or nore package store businesses in any capacity,
unl ess, in the case of an independent contractor, the independent
contractor is in the business of providing simlar services to the
general public; and

(7) negotiating, or allowing a third party to negoti ate,
guantity discounts for al coholic beverages to be purchased by the
package store business utilizing the sales volune of another package
store business to increase the discount.

(b) The prohibition set forth in Subsection (a)(3) regarding
trade nanes, trademarks, and slogans shall not prevent any package
store business fromutilizing a trade nanme, trademark, or slogan
whi ch t he busi ness was usi ng on Septenber 1, 1995.

(c) Before the conm ssion may renew a package store permt, an
i ndi vidual who is an owner or officer of the permttee nust file with
the comm ssion a sworn affidavit stating that the permttee fully
conplies with the requirenents of this section.

(d) Any package store permttee who is injured in his business
or property by another package store permttee by reason of anything
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prohibited in this section may institute suit in any district court
in the county where the violation is alleged to have occurred to
requi re enforcenment by injunctive procedures and to recover triple
damages plus costs of suit including reasonable attorney's fees.

Added by Acts 1995, 74th Leg., ch. 480, Sec. 2, eff. Sept. 1, 1995.

Sec. 22.16. OWNERSH P BY PUBLI C CORPORATI ONS PRCHI BI TED. (a)
A package store permt may not be owned or held by a public
corporation, or by any entity which is directly or indirectly owned
or controlled, in whole or in part, by a public corporation, or by
any entity which would hold the package store permt for the benefit
of a public corporation.

(b) For purposes of this section, a public corporation neans:

(1) any corporation or other legal entity whose shares or
ot her evidence of ownership are listed on a public stock exchange;
or

(2) any corporation or other legal entity in which nore
than 35 persons hold an ownership interest in the entity.

(c) Before the conm ssion nmay renew a package store permt, an
i ndi vi dual who is an owner or officer of the permttee nust file with
the comm ssion a sworn affidavit stating that the permttee fully
conplies with the requirenents of this section.

(d) This section shall not apply to a package store located in
a hotel.

(e) Any package store permttee who is injured in his business
or property by another package store permttee or by any other person
by reason of anything prohibited in this section may institute suit
in any district court in the county where the violation is alleged to
have occurred to require enforcenment by injunctive procedures and to
recover triple damages plus costs of suit including reasonable
attorney's fees.

(f) This section shall not apply to a corporation:

(1) which was a public corporation as defined by this
section on April 28, 1995; and

(2) which holds a package store permt on April 28, 1995,
or which has an application pending for a package store permt on
April 28, 1995; and

(3) which has provided to the comm ssion on or before
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Decenber 31, 1995, a sworn affidavit stating that such corporation
satisfies the requirements of Subdivisions (1) and (2).

Added by Acts 1995, 74th Leg., ch. 480, Sec. 2, eff. Sept. 1, 1995.

Sec. 22.17. SALE TO CUSTOMER I N STORE AT CLOSI NG

Not wi t hst andi ng any ot her provision of this code, if a custoner has
entered a package store during hours in which the package store nmay
sell alcohol and is still in the store at the tinme the hours of [ egal
sale end, the permttee may allow the custoner to remain in the store
for a reasonable anmount of time to finish shopping, and the pernmttee
may sell an al coholic beverage to that custonmer even though the sale
occurs after the designated end of the hours of |egal sale.

Added by Acts 2015, 84th Leg., R S., Ch. 1009 (H B. 824), Sec. 1
eff. June 19, 2015.

Sec. 22.18. TASTINGS. (a) The holder of a package store
permt may conduct product tastings of distilled spirits, wine, nalt
beverages, or spirit-based coolers on the permtted prem ses during
regul ar business hours as provided by this section.

(b) Witten notification of a product tasting nust be posted on
the prem ses of the package store permt holder not |ater than 48
hours before the tasting event. The notification shall clearly
state:

(1) the type and brand of al coholic beverage to be tasted;

(2) the date and hours the tasting is to take place; and

(3) the address of the prem ses where the tasting is to
occur.

(c) A copy of the notification shall be kept on file and
avai l abl e for inspection on the prem ses during all tasting hours.

(d) Sanple portions at a product tasting shall be limted to
not nore than:

(1) one-half ounce for distilled spirits;
(2) one ounce for wne; and
(3) one ounce for malt beverages and cool ers.

(e) Not nore than 20 different products may be nmade avail abl e
for tasting at any one tine.

(f) No charge of any sort nmay be nade for a sanple serving.
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(g) A person may be served nore than one sanple. Sanples nmay
not be served to a mnor or to an obviously intoxicated person. A
sanple may not be renoved fromthe permtted prem ses.

(h) During the tasting, not nore than two contai ners of each
brand or type of product being tasted nmay be open on the prem ses at
one tine.

(1) At the conclusion of the tasting, all enpty or open
contai ners of alcoholic beverages used in the tasting shall be
removed fromthe prem ses or stored in a | ocked, secure area on the
permtted prem ses.

(j) A tasting event authorized by this section may not be
advertised except by on-site communications, by direct mail, by
el ectronic mail, or on the permt holder's Internet website.

(k) Except as provided by Subsection (lI) or elsewhere in this
code, a person other than the package store permttee or the
permttee's agent or enployee may not di spense or participate in the
di spensi ng of al coholic beverages under this section.

(1) The holder of a distiller's or rectifier's permt or
nonresi dent seller's permt or that permt holder's agent or enpl oyee
may participate in and conduct product tastings of alcoholic
beverages at a retailer's prem ses and nmay open, touch, or pour
al cohol i ¢ beverages, nake a presentation, or answer questions at the
tasting. Any al coholic beverage tasted under this subsection nust be
purchased fromthe package store permt hol der on whose prem ses the
tasting is held. The permt holder may not require the purchase of
nore al coholic beverages than are necessary for the tasting. This
section does not authorize the holder of a distiller's or rectifier's
permt or nonresident seller's permt or that permt holder's agent
or enployee to withdraw or purchase an al coholic beverage fromthe
hol der of a wholesaler's permt or provide an al coholic beverage for
tasting on a retailer's prem ses that is not purchased fromthe
retailer.

(m For the purposes of this code and any other |aw or
or di nance:

(1) a package store permt does not authorize the sale of
al cohol i ¢ beverages for on-prem se consunption; and

(2) none of the permt holder's income nay be considered to
be incone fromthe sale of al coholic beverages for on-prem se
consunpti on.
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Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 89,
eff. Septenber 1, 2021.

Sec. 22.19. PURCHASE AND SALE OF VI NTAGE DI STI LLED SPIRITS.

(a) The hol der of a package store permt may purchase vintage
distilled spirits froma vintage distilled spirits seller

(b) Avintage distilled spirits seller nmay sell to the hol der
of a package store permt, for each permtted prem ses, not nore than
24 containers of vintage distilled spirits during any 12-nonth
peri od.

(c) The holder of a package store permt shall maintain a
record of each purchase of vintage distilled spirits until the second
anni versary of the date the vintage distilled spirits are purchased
and provide the record to the conm ssion on request. The record nust
i nclude the follow ng information:

(1) the permt holder's nane, address, permt nunber, and
phone nunber;

(2) the vintage distilled spirits seller's nane, address,
and phone nunber;

(3) the brand nane and quantity of each vintage distilled
spirits contai ner purchased;

(4) the date of the purchase; and

(5) the nunmber of containers of vintage distilled spirits
the permt holder has previously purchased fromthe vintage distilled
spirits seller and the dates of those purchases.

(d) A package store permt holder may sell vintage distilled
spirits to consuners for off-prem ses consunption only and to hol ders
of passenger transportation permts as provided in Section 48.03.

(e) Any holder of a package store permt who is injured in the
permttee's business or property by a vintage distilled spirits
seller by the sale of forged, adulterated, or counterfeit vintage
distilled spirits to the permttee may institute suit in any district
court in the county in which the violation is alleged to have
occurred to require enforcenent by injunctive procedures and to
recover triple damages plus costs of suit including reasonable
attorney's fees.

Added by Acts 2023, 88th Leg., RS., Ch. 91 (S.B. 1322), Sec. 3, eff.
Septenber 1, 2028.
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CHAPTER 23. LOCAL DI STRIBUTOR S PERM T

Sec. 23.01. AUTHORI ZED ACTIVITIES. (a) The holder of a |ocal
distributor's permt may:

(1) purchase al coholic beverages, including malt beverages,
from whol esal ers and distributors authorized to sell them for resale,
but may purchase only those brands avail able for general distribution
to all local distributor's permttees;

(2) sell and distribute the al coholic beverages, including
mal t beverages, to m xed beverage and private club registration
permttees;

(3) sell and distribute distilled spirits to the hol der of
a nonprofit entity tenporary event permt;

(4) rent or sell to m xed beverage and private club
registration permttees any equi pnent, fixtures, or supplies used in
the selling or dispensing of distilled spirits; and

(5) purchase and sell vintage distilled spirits as provided
by Section 23.07.

(b) A local distributor's permttee may purchase |iquor only
froma whol esaler's or general class B wholesaler's permttee and may
purchase only the types of |iquor the particular wholesaler is
aut hori zed by the wholesaler's permt to sell.

Acts 1977, 65th Leg., p. 422, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1977, 65th Leg., p. 1181, ch. 453, Sec. 2, eff. Sept.
1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 90, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 91 (S.B. 1322), Sec. 4, eff.
Sept enber 1, 2023.

Sec. 23.03. ELIGBILITY FOR PERMT. The conm ssion or the
adm nistrator nmay issue a local distributor's permt only to a hol der
of a package store permt.

Acts 1977, 65th Leg., p. 422, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Sec. 23.04. MAY TRANSFER BEVERAGES. (a) The holder of a |ocal
distributor's permt may transfer alcoholic beverages:

(1) to any place where the sale of alcoholic beverages is
legal in the city or county where the permt holder's prem ses are
| ocat ed; and

(2) to a regional airport located all or partly in an
adjoining county if the airport is governed by a board, conm ssion,
or authority, sonme of whose menbers reside in the county where the
| ocal distributor's prem ses are | ocat ed.

(b) The holder of a local distributor's permt may not
transport al coholic beverages under Subsection (a) unless:

(1) the permt holder provides the conmssion with a
description, as required by the conm ssion, of each notor vehicle
used by the permt holder to transport al coholic beverages; and

(2) each nmotor vehicle is plainly marked or lettered to
indicate that it is being used by the permt holder to transport
al cohol i c bever ages.

(c) \When transporting al coholic beverages under this section,
the hol der of a local distributor's permt nmay not violate the notor
carrier laws of this state.

Acts 1977, 65th Leg., p. 422, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1977, 65th Leg., p. 1181, ch. 453, Sec. 3, eff. Sept.
1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 91, eff.
Septenber 1, 2021.

Sec. 23.05. SIZE OF CONTAINERS. (a) A holder of a |ocal
distributor's permt may not sell distilled spirits to the hol der of
a m xed beverage or private club permt in individual containers
containing | ess than one fluid ounce.

(b) A holder of a local distributor's permt may sell to
hol ders of m xed beverage pernmits distilled spirits, w ne, and vinous
liquor in containers containing not |ess than one ounce nor nore than
two ounces or in any other container authorized by this code.

Acts 1977, 65th Leg., p. 423, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Sec. 23.06. SIZE OF DELI VERY. A holder of a |ocal
distributor's permit may not deliver less than two and four-tenths
gallons of distilled spirits in a single delivery.

Acts 1977, 65th Leg., p. 423, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 23.07. PURCHASE AND SALE OF VI NTAGE DI STILLED SPIRI TS
(a) The holder of a local distributor's permt may purchase vintage
distilled spirits froma vintage distilled spirits seller

(b) A vintage distilled spirits seller nay sell to the hol der
of a local distributor's permt, for each permitted prem ses, not
nore than 24 containers of vintage distilled spirits during any 12-
nont h peri od.

(c) The holder of a local distributor's permt shall maintain a
record of each purchase of vintage distilled spirits until the second
anni versary of the date the vintage distilled spirits are purchased
and provide the record to the conm ssion on request. The record nust
i nclude the follow ng information:

(1) the permt holder's nane, address, permt nunber, and
phone nunber;

(2) the vintage distilled spirits seller's nanme, address,
and phone nunber;

(3) the brand nanme and quantity of each vintage distilled
spirits container purchased,;

(4) the date of the purchase; and

(5) the nunber of containers of vintage distilled spirits
the permt holder has previously purchased fromthe vintage distilled
spirits seller and the dates of those purchases.

(d) A local distributor's permt holder may sell to the hol der
of a m xed beverage permit not nore than six containers of vintage
distilled spirits during any 12-nonth peri od.

(e) Any holder of a local distributor's permt who is injured
in the permttee's business or property by a vintage distilled
spirits seller by the sale of forged, adulterated, or counterfeit
vintage distilled spirits to the permttee may institute suit in any
district court in the county in which the violation is alleged to
have occurred to require enforcenment by injunctive procedures and to
recover triple damages plus costs of suit including reasonable
attorney's fees.

Statute text rendered on: 6/10/2025 - 130 -



ALCOHOLI C BEVERAGE CCDE

Added by Acts 2023, 88th Leg., R S., Ch. 91 (S.B. 1322), Sec. 5, eff.
Septenber 1, 2023.

CHAPTER 24. W NE ONLY PACKAGE STORE PERM T

Sec. 24.01. AUTHORIZED ACTIVITIES. (a) The holder of a w ne
only package store permt may:

(1) purchase wine and vinous liquors in this state fromthe
hol der of a wi nery, wholesaler's, or class B wholesaler's permt;

(2) purchase malt beverages fromthe hol der of a general or
branch distributor's |icense; and

(3) sell those beverages to consuners at retail on or from
the licensed prem ses in unbroken original containers of not |ess
t han six ounces for off-prem ses consunption only and not for the
pur pose of resale.

(b) The holder of a wine only package store permit whose
premses is located in a wet area permtting the |l egal sale of w ne
for off-prem ses consunption only as determ ned by an el ection held
under Section 251.19 may only purchase, sell, or possess vinous
[iquor on those |icensed prem ses.

(c) The qualifications for a wne only package store permt
whose premises is in a wet area permtting the |legal sale of wine for
of f-prem ses consunption only as determ ned by an el ection held under
Section 251.19 are the sane as the qualifications for a permt issued
under Chapter 26 of this code, including the citizenship requirenents
prescri bed by Section 6.03.

Acts 1977, 65th Leg., p. 423, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 2118, ch. 819, Sec. 7, eff. June
13, 1979; Acts 2001, 77th Leg., ch. 400, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 92, eff.
Septenber 1, 2021.

Sec. 24.03. DELIVERIES AND COLLECTIONS. The hol der of a w ne
only package store permt may nmake deliveries to and collections from
custoners as provided in Section 22.03 of this code.

Acts 1977, 65th Leg., p. 424, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Sec. 24.04. DESI GNATI ON OF PLACE OF STORAGE; TRANSPORT OF
BEVERAGES. (a) The owner of nore than one wi ne only package store
may designate one of the permt holder's places of business as a
pl ace of storage. The permt holder may transfer al coholic beverages
to and fromthe place of storage and the permt holder's other stores
in the sanme county, subject to rules prescribed by the conm ssion.

(b) A wine only package store permt holder may not transport
al cohol i ¢ beverages under Subsection (a) unless:

(1) the permt holder provides the conmssion with a
description, as required by the conm ssion, of each notor vehicle
used by the permt holder to transport al coholic beverages; and

(2) each nmotor vehicle is plainly marked or lettered to
indicate that it is being used by the permt holder to transport
al cohol i c bever ages.

(c) \When transporting al coholic beverages under this section,

t he hol der of a wine only package store pernmit may not violate the
notor carrier laws of this state.

Acts 1977, 65th Leg., p. 424, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 93, eff.
Septenber 1, 2021.

Sec. 24.05. PRCH BITED I NTERESTS. (a) No person who holds a
wi ne only package store permt or owns an interest in a wine only
package store may have a direct or indirect interest in any of the
fol | ow ng:

(1) a manufacturer's or general, branch, or |ocal
distributor's license;

(2) the business of any of the licenses listed in
Subdi vision (1) of this subsection.

(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545
), Sec. 410(a)(8), eff. Septenber 1, 2021.

(c) A person may not hold a wine and nalt beverage retailer's
or wwine and nmalt beverage retailer's off-prem se permt at the sane
| ocati on where the person holds a wi ne only package store permt.

Acts 1977, 65th Leg., p. 424, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 1445, ch. 634, Sec. 4, eff. Aug.
27, 1979; Acts 1995, 74th Leg., ch. 1042, Sec. 1, eff. Aug. 28,
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1995.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 94, eff.
Sept enber 1, 2021.

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 410(a)(8),
eff. Septenber 1, 2021.

Sec. 24.07. HOURS OF SALE. A holder of a wi ne only package
store permt may remain open and sell nmalt beverages, w ne, and
vinous liquors, for off-prem ses consunption only, on any day and
during the sane hours as those prescribed for the sale of nalt
beverages under Section 105.05, except that the permttee may not
sell wine or vinous |liquor containing nore than 17 percent al cohol by
vol une on a Sunday or after 10 p.m on any day.

Acts 1977, 65th Leg., p. 424, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1999, 76th Leg., ch. 418, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 1028 (H. B. 1518), Sec. 1, eff.
Septenber 1, 2021.

Sec. 24.09. OPEN NG CONTAI NERS PRCHI Bl TED. Except as provided
by Section 24.12, a person may not break or open a container of
liquor or malt beverages or possess an opened container of |iquor or
mal t beverages on the prem ses of a wine only package store.

Acts 1977, 65th Leg., p. 424, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2005, 79th Leg., Ch. 1291 (H B. 2590), Sec. 1, eff. June 18,
2005.

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 96, eff.
Septenber 1, 2021.

Sec. 24.10. BEVERAGE FROM OPENED CONTAI NER. Except as provided
by Section 24.12, a person nmay not sell, barter, exchange, deliver,
or give away a drink of alcoholic beverage froma container that has
been opened or broken on the prem ses of a wine only package store.
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Acts 1977, 65th Leg., p. 425, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2005, 79th Leg., Ch. 1291 (H B. 2590), Sec. 2, eff. June 18,
2005.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 97, eff.
Septenber 1, 2021.

Sec. 24.11. BREACH OF PEACE. The conmi ssion or adm ni strator
may suspend or cancel a wi ne only package store permt after giving
the permttee notice and the opportunity to show conpliance with al
requirenents of law for the retention of the permt if it finds that
a breach of the peace has occurred on the licensed prem ses or on
prem ses under the control of the permttee and that the breach of
t he peace was not beyond the control of the permttee and resulted
fromhis inproper supervision of persons permtted to be on the
Iicensed prem ses or on prem ses under his control

Acts 1977, 65th Leg., p. 425, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 24.12. WNE AND MALT BEVERAGES SAMPLING. (a) The hol der
of a wine only package store permt nay conduct free product
sanplings of wne or malt beverages on the permt holder's prem ses
during regul ar business hours as provided by this section.

(b) An agent or enployee of the holder of a wi ne only package
store permt may open, touch, or pour wine or nmalt beverages, nmake a
presentation, or answer questions at a sanpling event.

(c) For the purposes of this code and any other |aw or
or di nance:

(1) a wine only package store permt does not authorize the
sal e of al coholic beverages for on-prenise consunption; and

(2) none of the permt holder's incone may be considered to
be incone fromthe sale of al coholic beverages for on-prem se
consunpti on.

(d) Any wine or nmalt beverages used in a sanpling event under
this section nmust be purchased fromor provided by the retailer on
whose prem ses the sanpling event is held. The retail er may not
require the purchase of nore al coholic beverages than are necessary
for the tasting. This section does not authorize the holder of a
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nonresi dent seller's permt or that permt holder's agent or enpl oyee
to withdraw or purchase an al coholic beverage fromthe hol der of a
whol esal er's permt or provide an al coholic beverage for tasting on a
retailer's premses that is not purchased fromthe retailer.

(e) Wen a sanpling event under this section is held on the
prem ses of a wine only package store permt |ocated in an area which
is wet for the sale of wine but which is not wet for the sale of
hi gher al cohol content wi nes that may be sold under an unrestricted
w ne only package store permt, the only wines that may be sanpl ed
are wi nes which nay be legally sold by the wi ne only package store
permttee as restricted under Section 251.81.

(f) Witten notification of a product tasting nust be posted on
the prem ses of the wine only package store permt holder not |ater
than 48 hours before the tasting event. The notification shal
clearly state:

(1) the type and brand of al coholic beverage to be tasted;

(2) the date and hours the tasting is to take place; and

(3) the address of the prem ses where the tasting is to
occur.

(g) A copy of the notification shall be kept on file and
avail abl e for inspection on the premses during all tasting hours.

(h) Sanple portions at a product tasting shall be limted to no
nor e than:

(1) one ounce for wne; and
(2) one ounce for malt beverages and cool ers.

(i) Not nore than 20 different products may be nmade avail abl e
for tasting at any one tine.

(j) No charge of any sort nay be made for a sanple serving.

(k) A person may be served nore than one sanple. Sanples may
not be served to a mnor or to an obviously intoxicated person. A
sanpl e may not be renoved fromthe permtted prem ses.

(I') During the tasting, not nore than two contai ners of each
brand or type of product being tasted may be open on the prem ses at
one tine.

(m At the conclusion of the tasting, all enpty or open
contai ners of al coholic beverages used in the tasting shall be
removed fromthe premi ses or stored in a | ocked, secure area on the
permtted prem ses.

(n) A tasting event authorized by this section may not be
adverti sed except by on-site comunications, by direct mail, by
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el ectronic mail, or on the permt holder's Internet website.

(o) Except as provided by Subsection (p) or elsewhere in this
code, a person other than the wi ne only package store permttee or
the permttee's agent or enployee nmay not dispense or participate in
t he di spensing of al coholic beverages under this section.

(p) The holder of a nonresident seller's permt or that permt
hol der's agent or enployee may participate in and conduct product
tastings of alcoholic beverages at a retailer's prem ses and may
open, touch, or pour alcoholic beverages, nmake a presentation, or
answer questions at the tasting.

Added by Acts 2005, 79th Leg., Ch. 192 (H. B. 937), Sec. 1, eff.
Septenber 1, 2005.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1073 (H. B. 2723), Sec. 3, eff.
Septenber 1, 2007.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 98, eff.
Septenber 1, 2021.

CHAPTER 25. W NE AND MALT BEVERAGE RETAILER S PERM T
Sec. 25.01. AUTHORI ZED ACTIVITIES. The hol der of a w ne and
malt beverage retailer's permt my sell:

(1) for consunption on or off the prem ses where sold, but
not for resale, wine and nalt beverages containing al cohol in excess
of one-half of one percent by volune and not nore than 17 percent by
vol ume; and

(2) for consunption on the prem ses, the follow ng
beverages contai ni ng al cohol in excess of one-half of one percent by
vol ume and not nore than 24 percent by vol une:

(A) traditional port or sherry;
(B) dessert-flavored w ne; or
(© rice wne.

Acts 1977, 65th Leg., p. 425, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1993, 73rd Leg., ch. 934, Sec. 29, eff. Sept. 1
1993; Acts 1999, 76th Leg., ch. 418, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 100, eff.
Septenber 1, 2021.
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Sec. 25.04. | SSUANCE, CANCELLATI ON, AND SUSPENSI ON OF PERM T.
(a) Awne and nalt beverage retailer's permt is issued by the
comm ssion. The qualification of applicants and the application for
and i ssuance of the permt are governed by the sane provisions which
apply to the application for and i ssuance of a retail dealer's on-
prem se |icense.

(b) The provisions of this code applicable to the cancellation
and suspension of a retail dealer's on-premse |icense also apply to
t he cancel l ati on and suspension of a wine and malt beverage
retailer's permt.

Acts 1977, 65th Leg., p. 426, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 103(a),
ef f. Decenber 31, 2020.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 103(b),
ef f. Septenber 1, 2021.

Sec. 25.05. HEARI NGS ON PERM T APPLI CATI ON: NOTI CE AND
ATTENDANCE. (a) On receipt of an original application for a w ne
and malt beverage retailer's permt, the conmm ssion shall give notice
of all hearings before the comm ssion concerning the application to
the sheriff and the chief of police of the incorporated city in
whi ch, or nearest which, the prem ses for which the permt is sought
are | ocated.

(b) The individual natural person applying for the permt or,
if the applicant is not an individual natural person, the individual
partner, officer, trustee, or receiver who will be primrily
responsi bl e for the nmanagenent of the prem ses shall attend any
hearing involving the application.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 104(b),
eff. Septenber 1, 2021.

Sec. 25.06. DENIAL OF ORIG NAL APPLI CATION. (a) The
commi ssion shall deny an original application for a wine and mal t
beverage retailer's permt if the comm ssion finds that the
applicant, or the applicant's spouse, during the five years
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i mredi ately preceding the application, was finally convicted of a
felony or one of the follow ng of fenses:

(1) prostitution or solicitation of prostitution;

(2) a vagrancy offense involving noral turpitude;

(3) booknmaking;

(4) ganbling or gam ng;

(5) an offense involving controlled substances as defined
in Chapter 481, Health and Safety Code, or other dangerous drugs;

(6) a violation of this code resulting in the cancellation
of a license or pernmt, or a fine of not |ess than $500;

(7) nmnore than three violations of this code relating to
m nors;

(8) bootl egging; or

(9) an offense involving firearnms or a deadly weapon.

(b) The comm ssion shall also deny an original application for
a permt if the commssion finds that five years have not el apsed
since the termnation of a sentence, parole, or probation served by
the applicant or the applicant's spouse because of a felony
conviction or conviction of any of the offenses described in
Subsection (a).

(c) The comm ssion shall deny an application for a renewal of a
wi ne and malt beverage retailer's pernmt if the conm ssion finds:

(1) that the applicant, or the applicant's spouse, has been
convicted of a felony or one of the offenses listed in Subsection (a)
at any time during the five years imediately preceding the filing of
the application for renewal; or

(2) that five years have not el apsed since the term nation
of a sentence, parole, or probation served by the applicant, or the
applicant's spouse, of a felony conviction or conviction of any of
the of fenses described in Subsection (a).

Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 105(a),
eff. Decenber 31, 2020.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 105(b),
eff. Septenber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 807 (H B. 1540), Sec. 31, eff.
Sept enber 1, 2021.
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Sec. 25.09. PGOSSESSI ON OF CERTAI N BEVERAGES PROHI BI TED. (a)
Except as provided by this section, a wine and nmalt beverage
retailer's permttee or an officer of the permttee nay not possess
distilled spirits or liquor containing alcohol in excess of 17
percent by volume on the |icensed prem ses.

(b) The comm ssion by rule nmay allow a wine and nalt beverage
retailer's permttee or the permttee's officer to possess and use
al cohol i c beverages in excess of 17 percent by volunme on the |icensed
prem ses for cooking purposes.

Acts 1977, 65th Leg., p. 427, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1999, 76th Leg., ch. 418, Sec. 3, eff. Sept. 1, 1999.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 441 (H B. 2237), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 106, eff.
Sept enber 1, 2021.

Sec. 25.10. APPLI CATI ON OF OTHER CODE PROVI SI ONS.  Secti ons
61. 78, 61.81, 61.82, and 61.84 also apply to a wine and nmalt beverage
retailer's permt. The restrictions in this code relating to nmalt
beverages as to the application of local restrictions, sales to
m nors and intoxicated persons, age of enployees, and the use of
blinds or barriers apply to the sale of alcoholic beverages by a w ne
and malt beverage retailer's permttee.

Acts 1977, 65th Leg., p. 427, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 107, eff.
Septenber 1, 2021.

Sec. 25.11. SEATING AREA REQUIRED. A wine and nalt beverage
retailer's permttee nmust have an area designated on the prem ses for
the permttee's custoners to sit if they wish to consune beverages
sold by the permttee on the prem ses.

Added by Acts 1983, 68th Leg., p. 2211, ch. 414, Sec. 1, eff. Sept.
1, 1983.
Amended by:
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Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 108, eff.
Septenber 1, 2021.

Sec. 25.12. PREM SES IN A FOOD COURT. (a) Notw thstandi ng any
provision of this code to the contrary, the prem ses of a wine and
malt beverage retailer's permttee who | eases space in a food court
i ncludes the seating area that the permttee shares with the other
| essees that occupy the food court.

(b) For the purposes of this section, "food court” nmeans an
area in a shopping mall that includes a seating area and the
| ocations of three or nore separate but adjacent business
establishments engaged primarily in the sale of food and beverages
for consunption in the seating area.

Amended by:
Acts 2019, 86th Leg., R'S., Ch. 1359 (H B. 1545), Sec. 109, eff.
Septenber 1, 2021.

Sec. 25.13. FOOD AND BEVERAGE CERTIFICATE. (a) In this
section, "location" neans the designated physical address of the w ne
and malt beverage retailer's permt and includes all areas at the
address where the permt holder may sell or deliver alcoholic
beverages for i medi ate consunption regardl ess of whether sone of
t hose areas are occupi ed by ot her businesses.

(a-1) A holder of a wine and malt beverage retailer's permt
may be issued a food and beverage certificate by the comm ssion if:

(1) the permt holder is a restaurant; or

(2) the conmmssion finds that the receipts fromthe sale of
al coholic beverages by the permt holder at the |ocation are 60
percent or less of the total receipts fromthe |ocation.

(b) A food and beverage certificate may not be issued unless
the | ocation has pernmanent food service facilities for the
preparation and service of nultiple entrees for consunption at the
| ocati on.

(b-1) The comm ssion shall adopt rules requiring the hol der of
a food and beverage certificate to assure that permanent food service
facilities for the preparation and service of nultiple entrees for
consunption at the |ocation are available at the |ocation. The
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commi ssi on may exenpt pernittees who are concessionaires in public
entertai nment venues such as sports stadi uns and convention centers
from Subsections (a-1) and (D).

(c) The fee for a food and beverage certificate shall be set at
a level sufficient to recover the cost of issuing the certificate and
adm ni stering this section.

(d) A certificate issued under this section expires on the
expiration of the primary wne and nmalt beverage retailer's permt.
A certificate may be canceled at any tine, and the renewal of a
certificate may be denied, if the conm ssion finds that the hol der of
the certificate is in violation of Subsection (a-1) or (b) or a rule
adopt ed under Subsection (b-1). On finding that the permttee
knowi ngly operated under a food and beverage certificate while not
conplying with this section or a rule adopted under Subsection (b-1),
the comm ssion may cancel or deny the renewal of the permttee' s w ne
and malt beverage retailer's permt. The holder of a wine and malt
beverage retailer's permt whose certificate has been cancel ed or who
is denied renewal of a certificate under this subsection may not
apply for a new certificate until the day after the first anniversary
of the date the certificate was canceled or the renewal of the
certificate was deni ed.

(e) Section 11.11 does not apply to the holder of a food and
beverage certificate.

Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 110, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 305 (S.B. 911), Sec. 2, eff.
January 1, 2022.

Sec. 25.14. | SSUANCE OF PERM T AUTHORI ZED FOR CERTAI N AREAS
(a) Notw thstanding any other provision of this code, a permt under
this chapter may be issued for a premses in an area in which the
voters have approved the follow ng al coholic beverage ballot issues
in a local option election:
(1) "The legal sale of malt beverages and wine for off-

prem se consunption only."; and
(2) either:
(A) "The legal sale of m xed beverages."; or
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(B) "The legal sale of m xed beverages in restaurants
by food and beverage certificate holders only."

(b) A premises that qualifies for a permt under this chapter
because it is located in an area that approved the ballot issue
descri bed by Subsection (a)(2)(B) may be issued a permt under this
chapter only if the premses is issued a food and beverage
certificate.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 111, eff.
Sept enber 1, 2021.

Sec. 25.15. DELIVERIES AND COLLECTIONS. The hol der of a wi ne
and beer retailer's permt who is also the holder of a |ocal cartage
permt may make deliveries to and collections fromultimte consuners
in the sane manner as the hol der of a package store permt under
Section 22.03.

Added by Acts 2019, 86th Leg., R S., Ch. 434 (S.B. 1232), Sec. 1, eff.
Sept enber 1, 2019.

Sec. 25.16. SALES AT TEMPORARY LOCATION. (a) The hol der of a
wi ne and malt beverage retailer's permt may tenporarily at a
| ocation other than the permt holder's prem ses sell for consunption
on or off the prem ses where sold, but not for resale, wi ne and malt
bever ages contai ning al cohol in excess of one-half of one percent by
vol ume but not nore than 17 percent by volune at a picnic,
cel ebration, or simlar event.

(b) The holder of a wine and malt beverage retailer's permt
may tenmporarily sell wine and nmalt beverages for not nore than four
consecutive days at the same | ocation under Subsection (a).

(c) The conm ssion shall adopt rules to inplenment this section,
including rules that:

(1) require the permt holder to notify the conm ssion of
t he dates on which and | ocation where the permt holder wll
tenporarily offer wne and nalt beverages for sale under this
secti on;

(2) establish a procedure to verify the wet or dry status
of the location where the permt holder intends to tenporarily sel

Statute text rendered on: 6/10/2025 - 142 -


http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/SB01232F.HTM

ALCOHOLI C BEVERAGE CCDE

wi ne and malt beverages under this section;

(3) detail the circunstances when a permt hol der may
tenporarily sell wine and malt beverages under this section with only
a notification to the commi ssion and the circunstances that require
the comm ssion's preapproval before a permit holder may tenporarily
sell wine and malt beverages under this section;

(4) establish the length of tine a permt holder may sel
wi ne and malt beverages under this section at the sane |ocation; and

(5 require the permt holder to provide any other
i nformation the conm ssion determ nes necessary.

(d) Repealed by Acts 2023, 88th Leg., RS., Ch. 16 (S.B. 926),
Sec. 5, eff. May 13, 2023.

(e) Repealed by Acts 2023, 88th Leg., RS., Ch. 16 (S.B. 926),
Sec. 5, eff. May 13, 2023.

(f) A holder of a wine and nmalt beverage retailer's permt that
sells wine or nalt beverages under that permt in a county other than
the county in which the prem ses covered by the permt is |ocated
must :

(1) purchase the beverages froma distributor or whol esal er
aut hori zed under this code to sell the beverages in the county in
which the permt holder sells the beverages under this section; and

(2) report to the comm ssion, in the manner prescribed by
the comm ssion by rule, the amount of beverages purchased and sold
under this section, by type.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 112,
eff. Septenber 1, 2021.
Redesi gnated from Al cohol i ¢ Beverage Code, Section 25.15 by Acts
2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec. 21.001(2), eff.
Septenber 1, 2021.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 16 (S.B. 926), Sec. 1, eff. My
13, 2023.

Acts 2023, 88th Leg., RS., Ch. 16 (S.B. 926), Sec. 5, eff. My
13, 2023.

Text of chapter effective on Septenber 1, 2021
CHAPTER 26. W NE AND MALT BEVERAGE RETAI LER S OFF- PREM SE PERM T
Sec. 26.01. AUTHORIZED ACTIVITIES. (a) The holder of a w ne
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and malt beverage retailer's off-prem se permt may sell for off-
prem ses consunption only, in unbroken original containers, but not
for resale, wine and malt beverages containing al cohol in excess of
one-hal f of one percent by volume but not nore than 17 percent by
vol une.

(b) The holder of a wine and nmalt beverage retailer's off-
prem se permt may conduct free product sanplings of wine and nalt
bever ages contai ning al cohol in excess of one-half of one percent by
vol une but not nore than 17 percent by volume on the permt holder's
prem ses during regul ar business hours as provided by Section 26. 08.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 114, eff.
Sept enber 1, 2021.

Sec. 26.03. | SSUANCE, CANCELLATI ON, AND SUSPENSI ON OF PERM T.
(a) A wne and nalt beverage retailer's off-premse permt is issued
by the conm ssion. The qualifications of applicants and the
application for and i ssuance of the permt are governed by the sane
provi sions which apply to the application for and i ssuance of a
retail dealer's off-prem se |icense.

(b) The provisions of this code applicable to the cancellation
and suspension of a retail dealer's off-premse license also apply to
t he cancel l ati on and suspension of a wine and malt beverage
retailer's off-prenm se permt.

Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 115(a),
ef f. Decenmber 31, 2020.

Acts 2019, 86th Leg., R S., Ch. 1359 (H. B. 1545), Sec. 115(b),
eff. Septenber 1, 2021.

Sec. 26.04. APPLICATION OF OTHER CODE PROVI SI ONS.  Secti ons
61. 78, 61.81, 61.82, and 61.84 also apply to a wine and nalt beverage
retailer's off-premse permt. The restrictions in this code
relating to malt beverages as to the application of |ocal
restrictions, sales to mnors and intoxicated persons, and age of
enpl oyees apply to the sale of alcoholic beverages by a wine and mal t
beverage retailer's off-prem se permttee.
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Acts 1977, 65th Leg., p. 428, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 116, eff.
Sept enber 1, 2021.

Sec. 26.05. WARNING SIGN REQUI RED. (a) Each holder of a w ne
and malt beverage retailer's off-premse permt shall display in a
prom nent place on the permttee's prem ses a sign stating in letters
at least two inches high: 1T IS A CRIME (M SDEMEANOR) TO CONSUVE
LI QUOR OR MALT BEVERAGES ON THESE PREM SES. The conm ssion or
adm nistrator may require the holder of the permt to also display
the sign in a | anguage other than English if it can be observed or
determ ned that a substantial portion of the expected custonmers speak
the other |anguage as their famliar |anguage.

(b) A permttee who fails to conply with this section commts a
m sdenmeanor puni shable by a fine of not nore than $25.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 117, eff.
Septenber 1, 2021.

Sec. 26.08. SAMPLING EVENT. (a) An enployee of the hol der of
a wine and nmalt beverage retailer's off-prem se permt nay open,
touch, or pour wine or nalt beverages, nake a presentation, or answer
qguestions at a sanpling event.

(b) For purposes of this code and any other |aw or ordi nance:

(1) a wine and nalt beverage retailer's off-prem se permt
does not authorize the sale of alcoholic beverages for on-prem ses
consunption; and

(2) none of the permt holder's income nay be considered to
be incone fromthe sale of al coholic beverages for on-premn ses
consunpti on.

(c) Any wine or malt beverages used in a sanpling event under
this section nmust be purchased fromor provided by the retailer on
whose prem ses the sanpling event is held. This section does not
aut horize the holder of a wine and nmalt beverage retailer's off-
prem se permt to withdraw or purchase al coholic beverages fromthe
hol der of a wholesaler's permt or a distributor's |icense or provide
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al coholic beverages for a sanpling on a retailer's premses that is
not purchased fromthe retailer. The anount of al coholic beverages
purchased fromthe retailer may not exceed the anount of al coholic
beverages used in the sanpling event.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 118, eff.
Sept enber 1, 2021.

CHAPTER 28. M XED BEVERAGE PERM T

Sec. 28.01. AUTHORI ZED ACTI VI Tl ES.

(a) The holder of a m xed beverage permt may sell, offer for
sal e, and possess m xed beverages, including distilled spirits, for
consunption on the |icensed prem ses:

(1) from seal ed containers containing not |ess than one
fluid ounce nor nore than two fluid ounces or of any |legal size; and

(2) fromunseal ed contai ners.

(b) The hol der of a m xed beverage permt for an establishnment
in a hotel may deliver m xed beverages, including wine and malt
beverages, to individual roons of the hotel or to any other |ocation
in the hotel building or grounds, except a parking area or the
i censed prem ses of another al coholic beverage establishnent,
wi t hout regard to whether the place of delivery is part of the
licensed premses. A permttee in a hotel may allow a patron or
visitor to enter or leave the |icensed prem ses, even though the
patron or visitor possesses an al coholic beverage, if the beverage is
in an open container and appears to be possessed for present
consunpti on.

(c) The holder of a m xed beverage permt my al so:

(1) purchase wine and nmalt beverages containing al cohol of
not nore than 24 percent by volune in containers of any |legal size
fromany permttee or licensee authorized to sell those beverages for
resal e; and

(2) sell the wine and malt beverages for consunption on the
i censed prem ses.

Acts 1977, 65th Leg., p. 429, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1977, 65th Leg., p. 1182, ch. 453, Sec. 4, eff. Sept.
1, 1977; Acts 1979, 66th Leg., p. 111, ch. 70, Sec. 1, eff. Aug. 27,
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1979.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 50 (H B. 2016), Sec. 2, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 119, eff.
Septenber 1, 2021.

Sec. 28.03. | NFORMATI ON REQUI RED OF APPLI CANTS. In addition to
the information required of applicants for permts under this code,
the applicant for a m xed beverage permt nust file with his original
and renewal application a sworn statenent in a form prescribed by the
comi ssion or adm nistrator containing the follow ng infornmation:

(1) the nane and residential address of the | essor of the
prem ses;

(2) the nane and address of the | essee of the prem ses;

(3) the amount of nonthly rental on the prem ses and the
date of expiration of the |ease;

(4) whether the | ease or rental agreenent includes
furniture and fixtures;

(5) whether the business is to be operated under a
franchise and, if so, the nane and address of the franchisor;

(6) the name and address of the accountant of the business;

(7) alist of all bank accounts, including account nunbers,
used in connection with the business; and

(8) any information required by the conm ssion or
adm nistrator relevant to the determnation of all persons having a
financial interest of any kind in the granting of the m xed beverage
permt.

Acts 1977, 65th Leg., p. 430, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 28.04. CHANGE | N CORPCRATE CONTROL. (a) A m xed beverage
permt held by a corporation nmay not be renewed if the conm ssion or
adm ni strator finds that |egal or beneficial ownership of over 50
percent of the stock of the corporation has changed since the tine
the original permt was issued.

(b) The conm ssion or adm ni strator nmay adopt reasonable rul es
and regul ations in accordance with the provisions of this section.
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(c) A corporation which is barred fromrenewing a perm't
because of this section may file an application for an original
permt and may be issued an original permt if otherw se qualified.

(d) This section does not apply to a change in corporate
control

(1) brought about by the death of a shareholder if the
shar ehol der's surviving spouse or descendants are the sharehol der's
successors in interest; or

(2) brought about when | egal or beneficial ownership of
over 50 percent of the stock of the corporation has been transferred:

(A) to a person who possesses the qualifications
requi red of other applicants for permts and is currently an officer
of the corporation and has been an officer of the corporation ever
since the date the original permt was issued; or

(B) if the permttee notifies the comm ssion, on
conpl eted forms and attachnments prescribed by the conmm ssion, of the
proposed transfer prior to the date the transfer is to becone
effective and the conm ssion does not find that circunstances exi st
t hat woul d be grounds for the denial of a renewal of the permt under
Section 11.46 and provided the ownership of the corporation
i mredi ately after the transfer satisfies the requirenents of this
code.

(e) Nothing in this section shall be construed to grant any
property right to any permt or construed to prevent the conm ssion
from suspendi ng or canceling a permt at any tine after notice and
hearing for a violation of this code.

Acts 1977, 65th Leg., p. 430, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1987, 70th Leg., ch. 303, Sec. 6, eff. June 11, 1987;
Acts 1989, 71st Leg., 1st C S., ch. 36, Sec. 3, eff. Cct. 18, 1989;
Acts 1993, 73rd Leg., ch. 934, Sec. 34, eff. Jan. 1, 1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 986 (S.B. 1217), Sec. 4, eff.
Septenber 1, 2007.

Sec. 28.05. RENEWAL OF PERM T BY DESCENDANT OR SURVI VI NG
SPOUSE. If the surviving spouse or surviving descendant of a hol der
of a m xed beverage permt qualifies as the successor in interest to
the permt as provided in Section 11.10 of this code, the descendant
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or surviving spouse may continue to renew the permt by paying a
renewal fee equal to the fee the permttee would be required to pay
had he |ived.

Acts 1977, 65th Leg., p. 431, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 28.06. POSSESSI ON OF ALCOHOLI C BEVERACGE NOT COVERED BY
INVO CE. (a) Except as provided by Sections 14.07, 28.20, and
37.01(d), no holder of a m xed beverage permt, nor any officer,
agent, or enployee of a holder, nmay possess or permt to be possessed
on the premses for which the permt is issued any al coholic beverage
which is not covered by an invoice fromthe supplier fromwhomthe
al cohol i ¢ beverage was purchased.

(b) A person who violates Subsection (a) of this section
commits a m sdenmeanor punishable by a fine of not nore than $1, 000 or
by confinement in the county jail for no nore than 30 days or by
bot h.

(c) Except as provided by Sections 14.07, 28.20, and 37.01(d),
no hol der of a m xed beverage permt, nor any officer, agent, or
enpl oyee of a holder, may know ngly possess or permt to be possessed
on the licensed prem ses any al coholic beverage which is not covered
by an invoice fromthe supplier fromwhomthe al coholic beverage was
pur chased.

(d) A person who violates Subsection (c) of this section
commts a m sdenmeanor punishable by a fine of not |ess than $500 nor
nore than $1, 000 and by confinenment in the county jail for not |ess
than 30 days nor nore than two years. The comm ssion or
adm ni strator shall cancel the permit of any permttee found by the
conmmi ssion or adm nistrator, after notice and hearing, to have
viol ated or to have been convicted of violating Subsection (c) of
this section.

(e) The comm ssion by rule may allow the hol der of a m xed
beverage permt or an officer, agent, or enployee of the permt
hol der to possess and use al coholic beverages that are not covered by
an invoice on the permtted prem ses for cooking purposes.

Acts 1977, 65th Leg., p. 431, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 441 (H B. 2237), Sec. 2, eff.
Septenber 1, 2009.

Statute text rendered on: 6/10/2025 - 149 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02237F.HTM

ALCOHOLI C BEVERAGE CCDE

Acts 2019, 86th Leg., R S., Ch. 792 (H B. 1997), Sec. 4, eff.
Septenber 1, 2019.

Acts 2023, 88th Leg., RS., Ch. 16 (S.B. 926), Sec. 2, eff. My
13, 2023.

Sec. 28.07. PURCHASE AND TRANSPORTATI ON OF ALCOHOLI C BEVERAGES.
(a) Al distilled spirits and vintage distilled spirits sold by a
hol der of a m xed beverage permt nust be purchased from a hol der of
a local distributor's permit in the county in which the prem ses of a
m xed beverage permttee is | ocated.

(b) If a holder of a mxed beverage permit is in a county where
there are no local distributors, the permt holder may purchase
al cohol i c beverages in the nearest county where |ocal distributors
are located and may transport themto the permt holder's prem ses.
The transporter may acquire the al coholic beverages only on the
witten order of the holder of the m xed beverage permt. The
al cohol i ¢ beverages nust be acconpanied by a witten statenent
furni shed and signed by the |ocal distributor show ng the nanme and
address of the consignee and consignor, the origin and destination of
t he shi pnent, and any other information required by the conm ssion or
adm nistrator. The person in charge of the al coholic beverages while
they are being transported shall exhibit the witten statement to any
representative of the comm ssion or any peace officer on demand, and
the statenment shall be accepted by the representative or officer as
prima facie evidence of the lawful right to transport the al coholic
bever ages.

(c) If a mxed beverage permttee's prem ses are located in a
regi onal airport governed by a board, comm ssion, or authority
conposed of nenbers fromtwo or nore counties, and there is no | oca
distributor at the airport, the m xed beverage permttee may purchase
al cohol i c beverages fromany |local distributor in a trade area served
by the airport and transport the al coholic beverages to the permt
hol der's |icensed prem ses. The transportation of the beverages nust
be in accordance with Subsection (b).

(d) The holder of a m xed beverage permt may transfer
al cohol i c beverages fromthe place of purchase to the permtted
prem ses as provided in this code.

Acts 1977, 65th Leg., p. 431, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Amended by Acts 1977, 65th Leg., p. 1182, ch. 453, Sec. 5, eff. Sept.
1, 1977; Acts 1993, 73rd Leg., ch. 934, Sec. 35, eff. Sept. 1, 1993.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 120, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 91 (S.B. 1322), Sec. 6, eff.
Sept enber 1, 2023.

Sec. 28.08. REFILLING CONTAI NERS PRCHI Bl TED. No hol der of a
m xed beverage permit may refill with any substance a contai ner which
contained distilled spirits on which the tax prescribed in Section
201. 03 of this code has been paid.

Acts 1977, 65th Leg., p. 432, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 28.081. SUBSTI TUTI ON OF BRAND W THOUT CONSENT OF CONSUMER
PRCOH BI TED. (a) The holder of a m xed beverage permt or a private
club permt, or the agent, servant, or enployee of a holder of a
m xed beverage permit or private club permt commits an offense if
t he hol der, agent, servant, or enpl oyee substitutes one brand of
al cohol i c beverage for a brand that has been specifically requested
by a consuner, unless the consuner is notified and consents to the
substitution.

(b) A holder of a permt who violates Subsection (a) of this
sectionis liable in a civil suit to a consuner for damages resulting
fromthe substitution. The court shall award the prevailing party in
an action under this section attorney's fees and costs of action.

(c) The comm ssion shall provide witten notice of the
provisions of this section to an applicant or permttee when issuing
an original or renewal m xed beverage permt or private club permt
on or after October 1, 1993.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 36, eff. Sept. 1, 1993.

Sec. 28.09. | NVALIDATION OF STAMP. (a) A holder of a m xed
beverage permt or any person enployed by the hol der who enpties a
bottle containing distilled spirits on which the tax prescribed in
Section 201.03 of this code has been paid, shall imrediately after
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enptying the bottle invalidate the identification stanp on the bottle
in the manner prescribed by rule or regulation of the conm ssion or
adm ni strator.

(b) Each holder of a m xed beverage pernmt shall provide at al
service counters where distilled spirits are poured frombottles the
necessary facilities for the invalidation of identification stanps on
bottl es so that persons enptying distilled spirits bottles may
i medi ately invalidate the identification stanps on them

(c) If an enpty distilled spirits bottle has |ocked on it an
aut omati ¢ neasuring and di spensi ng device of a type approved by the
conmmi ssion or adm nistrator, which prevents the refilling of the
bottl e without unlocking the device and renoving it fromthe bottle,
the identification stanp is not required to be invalidated until
i medi ately after the device has been unl ocked and renoved fromthe
bottl e.

(d) A holder of a m xed beverage permt or any of his officers,
agents, or enployees who is found in possession of an enpty distilled
spirits bottle which contained distilled spirits on which the tax
prescribed in Section 201.03 of this code has been paid and on which
the identification stanp has not been invalidated in accordance with
this section conmmts a separate offense for each bottle so possessed.

Acts 1977, 65th Leg., p. 432, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 28.10. CONSUMPTI ON RESTRI CTED TO PREM SES; EXCEPTI ONS
(a) Except as provided by this section or Sections 28.01(b),
28. 1001, and 28.20, a m xed beverage permttee may not sell an
al cohol i c beverage to anot her m xed beverage permttee or to any
ot her person except for consunption on the seller's |licensed
prem ses.
(b) A mxed beverage permttee may not permt any person to
t ake any al coholic beverage purchased on the |icensed prem ses from
the prem ses where sold, except that:

(1) a person who orders wine with food nay renove the
contai ner of wine fromthe prem ses whether the container is opened
or unopened;

(2) a mxed beverage permttee who al so holds a brewpub
license may sell or offer w thout charge on the prem ses of the
brewpub, to an ultimte consuner for consunption on or off the
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prem ses, malt beverages produced by the permttee, in or froma
| awful container in an anmobunt that does not exceed one-half barrel,
provi ded that the aggregate amount of malt beverages renoved fromthe
prem ses under this subdivision does not exceed 1,000 barrels
annual ly; and

(3) a person who purchases wine or malt beverages from a
hol der of a m xed beverage permt selling the beverages under Section
28.20 may renove the beverages fromthe prem ses.

(c) A mxed beverage permt holder who holds a food and
beverage certificate may designate as part of the permt holder's
prem ses a secured noncontiguous area |ocated on a public sidewal k
adjoining the premses if the designation is authorized by city
ordi nance. The ordinance may specify and Iimt the areas of the
muni ci pality in which this subsection is applicable. Alcoholic
beverages may be delivered by an enpl oyee of the permt holder to
patrons for consunption in the designated sidewal k area.

Acts 1977, 65th Leg., p. 432, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 2001, 77th Leg., ch. 1274, Sec. 1, eff. Sept. 1
2001.

Amended by:
Acts 2007, 80th Leg., R S., 409 (S.B. 952), Sec. 1, eff. June
15, 2007.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

Acts 2019, 86th Leg., R S
Septenber 1, 2021.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

Acts 2023, 88th Leg., R S.,
13, 2023.

441 (S.B. 1450), Sec. 1, eff.
1359 (H. B. 1545), Sec. 121, eff.

23 (H.B. 1755), Sec. 1, eff.

S 8 & 2 ¢

16 (S.B. 926), Sec. 3, eff. My

Sec. 28.1001. PICKUP AND DELI VERY OF ALCOHOLI C BEVERACGES FOR
OFF- PREM SES CONSUMPTION. (a) In this section:
(1) "Passenger area of a notor vehicle" has the neaning
assi gned by Section 49.031, Penal Code.
(2) "Tanper-proof container” means a container that, once
seal ed, clearly shows whether it has been opened. The termincludes a
cl osed cup or simlar container that is:
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(A) placed into a bag that has been sealed with a zip
tie or staple;
(B) sealed with shrink wap or a simlar seal; or
(C sealed by other nmethods approved by rule of the
commi ssi on.
(a-1) Notw thstanding any other provision of this code, the
hol der of a m xed beverage permt may deliver, or have delivered by a
third party, including an independent contractor acting under Chapter
57, as added by Chapter 441 (S.B. 1450), Acts of the 86th
Legi sl ature, Regul ar Session, 2019, an al coholic beverage fromthe
permtted prem ses to an ultinmate consuner |ocated off-prem ses and
in an area where the sale of the beverage is legal if:
(1) the holder of the m xed beverage permt holds a food
and beverage certificate for the permtted prem ses;
(2) the delivery of the alcoholic beverage is made as part
of the delivery of food prepared at the permtted prem ses;
(3) the alcoholic beverage is:
(A) a malt beverage or wine delivered in:
(1) an original container sealed by the
manuf act urer; or
(1i) a tanper-proof container that is sealed by the
permt holder and clearly | abeled with the permt hol der's business
nanme and the words "al coholic beverage"; or
(B) an alcoholic beverage other than a malt beverage or
Wi ne that:
(i) is delivered in an original, single-serving
cont ai ner seal ed by the manufacturer and not |arger than 375
milliliters; or
(iit) the permt holder m xes with other beverages
or garnishes and stores in a tanper-proof container that is clearly
| abel ed with the permt hol der's business nane and t he words
"al coholic beverage"; and
(4) the delivery is not nade to another prem ses that is
permtted or |licensed under this code.
(a-2) Notw thstanding any other provision of this code, the
hol der of a m xed beverage permt may allow an ultimte consuner to
pi ck up an al coholic beverage described by Subsection (a-1)(3) and
remove the beverage fromthe permtted prem ses if:
(1) the holder of the m xed beverage permt holds a food
and beverage certificate for the permtted prem ses; and
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(2) the pickup of the al coholic beverage is made as part of
t he pickup of food prepared at the permtted prem ses.

(b) An al coholic beverage may be delivered under this section
only by a person who is 21 years of age or ol der.

(c) An alcoholic beverage picked up or delivered under this
section may be provided only to a person who is 21 years of age or
ol der after the person picking up the al coholic beverage or accepting
the delivery presents valid proof of identity and age and:

(1) the person picking up the al coholic beverage or
accepting the delivery personally signs a receipt, which may be
el ectroni c, acknow edgi ng the pickup or delivery; or

(2) the person providing the beverage for pickup or making
t he delivery acknow edges the conpletion of the pickup or delivery
t hrough a software application.

(d) This section does not authorize the holder of a brewpub
license who also holds a wine and malt beverage retailer's permt to
deliver al coholic beverages directly to ultimate consuners for off-
prem se consunption at a |ocation other than the |licensed prem ses.

(e) A person who picks up or delivers an al coholic beverage
descri bed by Subsection (a-1)(3)(A)(ii) or (a-1)(3)(B)(ii) may not
transport the al coholic beverage in the passenger area of a notor
vehi cl e.

Added by Acts 2019, 86th Leg., RS., Ch. 441 (S.B. 1450), Sec. 2, eff.
Septenber 1, 2019.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 6 (H B. 1024), Sec. 1, eff. Muy
12, 2021.

Acts 2021, 87th Leg., RS., Ch. 6 (H B. 1024), Sec. 2, eff. My
12, 2021.

Sec. 28.101. PUBLIC CONSUWPTION. (a) This section applies
only to a m xed beverage permt hol der whose prem ses are |ocated in
a municipality that:

(1) has a population of |ess than 15, 000;

(2) is located in a county wwth a popul ation of |ess than
65, 000; and

(3) <contains a historic preservation district that borders
a | ake.
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(b) Notwi thstandi ng Section 28.10 or any other |aw, the hol der
of a m xed beverage permt whose permtted prem ses are |ocated on
property owned by a nunicipality that contains a nunicipally owned
conference center and that borders a |lake may pernmit a patron to
| eave the permtted prem ses, even though the patron possesses an
al cohol i c beverage, if:

(1) the beverage is in an open contai ner and appears to be
possessed for present consunption; and

(2) the public consunption of alcoholic beverages or
possessi on of an open contai ner of an al coholic beverage is not
prohi bited on the nunicipally owned property where the permtted
prem ses are | ocated.

(c) This section does not affect the prohibition against
possessi ng an open container in a passenger area of a notor vehicle
under Section 49.031, Penal Code.

Added by Acts 2009, 81st Leg., R S., Ch. 1045 (H B. 4498), Sec. 1
eff. Septenber 1, 2009.

Sec. 28.11. BREACH OF PEACE. The comm ssion or adm nistrator
may suspend or cancel a m xed beverage permt after giving the
permttee notice and the opportunity to show conpliance with al
requirenents of law for the retention of the permt if it finds that
a breach of the peace has occurred on the licensed prem ses or on
prem ses under the control of the permttee and that the breach of
t he peace was not beyond the control of the permttee and resulted
fromhis inproper supervision of persons permtted to be on the
Iicensed prem ses or on prem ses under his control

Acts 1977, 65th Leg., p. 432, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 28.12. SALE OF MALT BEVERAGES TO PERM TTEE. The sal e of
malt beverages to a m xed beverage permttee by a local distributor's
permttee or by a |licensee authorized to sell themfor resale is
subj ect to the provisions of Section 61.73 of this code.

Acts 1977, 65th Leg., p. 433, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Sec. 28.135. DESI GNATI ON OF LI CENSED PREM SES FOR PERM TS
COVERI NG CERTAI N COUNTY- OANED FACILITIES. (a) This section applies
only to a facility that is:

(1) partially located in a nmunicipality that:
(A) has a population of |ess than 40,000; and
(B) is located in a county with a popul ation | ess than
70, 000; and
(2) a county-owned civic center that consists of adjacent
buil dings not all of which are located in the nunicipality described
by Subdivision (1).

(b) Notw thstanding any other law, all buildings conprising a
facility described by Subsection (a) may be designated as and
considered the licensed prem ses for purposes of a m xed beverage
permt covering the facility.

Added by Acts 2015, 84th Leg., R S., Ch. 151 (H. B. 601), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 28.14. MERGER OR CONSCOLI DATI ON OF CORPORATI ONS HOLDI NG
M XED BEVERAGE PERM TS. When two or nore corporations which have
substantially simlar ownership and which hold m xed beverage permts
i ssued by the conm ssion nerge or consolidate and pay to the
commi ssion a $100 fee for each licensed prem ses, the surviving
corporation shall succeed to all the privileges of such corporations
in the permts held by such corporations provided the surviving
corporation is qualified to hold such permts under this code. For
pur poses of this section, two corporations have substantially simlar
ownership if 90 percent or nore of both corporations is owned by the
sane persons.

Added by Acts 1989, 71st Leg., 1st C. S., ch. 36, Sec. 4, eff. QCct.
18, 1989.

Sec. 28.15. STAWMPS. (a) Except as provided by Sections 14.07
and 37.01(d), a m xed beverage permttee may not possess or permt a
person to possess on the prem ses distilled spirits in any contai ner
that does not bear a serially nunbered identification stanp issued by
the comm ssion or other identification approved by the comm ssion.

(b) A holder of a local distributor's permt may not know ngly
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sell, ship, or deliver distilled spirits in any contai ner that does
not bear a serially nunbered identification stanp issued by the
conmi ssion or other identification approved by the conmm ssion.

(c) Identification stanps may be issued only to a holder of a
| ocal distributor's permt who shall affix the stanps as prescribed
by the comm ssion or adm nistrator.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 37, eff. Jan. 1, 1994.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 792 (H B. 1997), Sec. 5, eff.
Sept enber 1, 2019.

Sec. 28.151. POSSESSI ON OF CERTAIN STAMPS. A m xed beverage
permttee may not possess a stanp used to show paynment of a tax
unl ess the stanp is affixed to a bottle or container of |iquor.

Added by Acts 2013, 83rd Leg., R S., Ch. 1008 (H B. 2460), Sec. 1
eff. Septenber 1, 2013.

Sec. 28.16. PERMT INELIGBILITY. A mxed beverage permt may
not be issued to:

(1) a person whose permt was canceled for a violation of
Section 28.06(c) of this code;

(2) a person who held an interest in a permt that was
canceled for a violation of Section 28.06(c) of this code;

(3) a person who held 50 percent or nore of the stock,
directly or indirectly, of a corporation whose permt was cancel ed
for a violation of Section 28.06(c) of this code;

(4) a corporation, if a person holding 50 percent or nore
of the corporation's stock, directly or indirectly, is disqualified
fromobtaining a permt under Subdivision (3) of this section; or

(5) a person who resides with a person who is barred from
obtaining a permt because of a violation of Section 28.06(c) of this
code.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 37, eff. Jan. 1, 1994.

Sec. 28.17. SUWMARY SUSPENSION. (a) The conmm ssion may
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sumarily suspend, without a hearing, the permit of a permttee who
fails to file a return, post the security required by the conptroller
under Section 183.053, Tax Code, or nmake a tax paynent. The

adm ni strative procedure | aw, Chapter 2001, Governnent Code, does not
apply to the comm ssion in the enforcenent and administration of this
section.

(b) A suspension under this section takes effect on the third
day after the date the notice of suspension is provided. Notice of
suspension shall be sent by registered or certified nail to the
permttee or the permttee's agent, servant, or enployee if not given
in person.

(c) The comm ssion shall term nate a suspension nade under this
section when the permttee files all required returns, posts the
security required by the conptroller under Section 183.053, Tax Code,
and nmakes all required tax paynents, including paynent of penalties
t hat are due.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 37, eff. Jan. 1, 1994.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1,
1995; Acts 1995, 74th Leg., ch. 1001, Sec. 6, eff. Aug. 28, 1995.

Sec. 28.18. FOOD AND BEVERAGE CERTIFICATE. (a) In this
section, "location" means the designated physical address of the
m xed beverage permt and includes all areas at the address where the
permt holder may sell or deliver alcoholic beverages for imediate
consunption regardl ess of whether sonme of those areas are occupied by
ot her busi nesses.

(a-1) A holder of a m xed beverage permt may be issued a food
and beverage certificate by the comm ssion if:

(1) the permt holder is a restaurant; or

(2) the commission finds that the receipts fromthe sal e of
al cohol i c beverages by the permt holder at the |ocation are 60
percent or less of the total receipts fromthe |ocation.

(b) A food and beverage certificate may not be issued unless
the | ocation has permanent food service facilities for the
preparation and service of multiple entrees for consunption at the
| ocati on.

(b-1) The comm ssion shall adopt rules requiring the hol der of
a food and beverage certificate to assure that permanent food service
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facilities for the preparation and service of nmultiple entrees for
consunption at the location are available at the |ocation. The
comm ssion nmay exenpt permttees who are concessionaires in public
entertai nment venues such as sports stadiuns and convention centers
from Subsections (a-1) and (b).

(c) The fee for a food and beverage certificate shall be set at
a level sufficient to recover the cost of issuing the certificate and
adm nistering this section.

(d) Repealed by Acts 2017, 85th Leg., RS., Ch. 466 (H B. 2101
), Sec. 5, eff. Septenber 1, 2017.

(e) Acertificate issued under this section expires on the
expiration of the primary m xed beverage permt. A certificate may
be canceled at any tinme, and the renewal of a certificate may be
denied, if the comm ssion finds that the holder of the certificate is
in violation of Subsection (a-1) or (b) or a rule adopted under
Subsection (b-1). On finding that the permttee know ngly operated
under a food and beverage certificate while not conplying with this
section or a rule adopted under Subsection (b-1), the conm ssion may
cancel or deny the renewal of the permttee' s m xed beverage permt.
A m xed beverage permt issued in an area where the | egal sale of
m xed beverages was authorized by a | ocal option election under
Section 501.035(b)(9), Election Code, is canceled by operation of |aw
if the food and beverage certificate is canceled or is not renewed.
The hol der of a m xed beverage permt whose certificate has been
cancel ed or who is denied renewal of a certificate under this
subsection may not apply for a new certificate until the day after
the first anniversary of the date the certificate was cancel ed or the
renewal of the certificate was deni ed.

(f) Section 11.11 does not apply to the holder of a food and
beverage certificate.

Added by Acts 1995, 74th Leg., ch. 1060, Sec. 6, eff. Aug. 28, 1995.
Amended by Acts 2001, 77th Leg., ch. 853, Sec. 2, eff. Sept. 1, 2001;
Acts 2001, 77th Leg., ch. 1045, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 466 (H B. 2101), Sec. 2, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 466 (H B. 2101), Sec. 5, eff.
Septenber 1, 2017.

Acts 2021, 87th Leg., RS., Ch. 305 (S.B. 911), Sec. 3, eff.
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January 1, 2022.

Sec. 28.19. SALES AT TEMPORARY LOCATION. (a) The holder of a
m xed beverage permt nmay tenporarily sell authorized al coholic
beverages at:

(1) a picnic, celebration, or simlar event; or

(2) a place other than the prem ses for which the holder's
m xed beverage permt is issued only in:

(A) an area where the sale of m xed beverages has been
aut horized by a | ocal option election; or
(B) an area that:
(1) 1is adjacent to a county with a hone-rule
muni ci pality with a popul ation of nore than 350, 000:
(a) that has in its charter a provision
allowing for limted purpose annexation for zoning;
(b) that has previously disannexed territory
annexed for limted purposes; and
(c) that allows the sale of m xed beverages;
(ii) does not conprise an entire county; and
(tit) is not within the corporate limts of a
muni ci pality.

(b) Distilled spirits sold at a tenporary |ocation under this
section nust be purchased fromthe holder of a local distributor's
permt.

(c) The conm ssion shall adopt rules to inplenment this section,
including rules that:

(1) require the permt holder to notify the conm ssion of
t he dates on which and | ocation where the permt holder wll
tenporarily offer al coholic beverages for sale under this section;

(2) establish a procedure to verify the wet or dry status
of the | ocation where the permt holder intends to tenporarily sel
al cohol i ¢ beverages under this section;

(3) detail the circunmstances when a permt hol der may
tenporarily sell alcoholic beverages under this section with only a
notification to the conm ssion and the circunstances that require the
commi ssion's preapproval before a permt holder may tenporarily sel
al cohol i c beverages under this section;

(4) establish the length of tine a permt holder may sel
al cohol i ¢ beverages under this section at the sanme |ocation; and
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(5) require the permt holder to provide any other
i nformati on the conm ssion determ nes necessary.
(d) Notw thstanding any other |aw, the tenporary sal e of
al cohol i c beverages by a m xed beverage permt hol der under this
section in an area |located on property owned by a nmunicipality that
contains a municipally owmed conference center and that borders a
| ake may permt a patron to | eave the area, even though the patron
possesses an al coholic beverage, if:
(1) the beverage is in an open container and appears to be
possessed for present consunption; and
(2) the public consunption of alcoholic beverages or
possessi on of an open contai ner of an al coholic beverage is not
prohi bited on the nunicipally owned property where the area is
| ocat ed.
(e) Subsection (d) applies only to a m xed beverage permt
hol der operating under this section in an area in a nmunicipality
t hat :
(1) has a population of |ess than 15, 000;
(2) is located in a county with a popul ation of |ess than
65, 000; and
(3) contains a historic preservation district that borders
a | ake.
(f) Subsection (d) does not affect the prohibition against
possessi ng an open container in a passenger area of a notor vehicle
under Section 49.031, Penal Code.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 122,
eff. Septenber 1, 2021.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620 and S.B. 1577,
89t h Legi sl ature, Regul ar Session, for anmendnments affecting the
foll ow ng section.

Text of section as added by Acts 2023, 88th Leg., RS., Ch. 16 (S.B
926), Sec. 4

For text of section as added by Acts 2023, 88th Leg., R S., Ch. 1087
(S.B. 998), Sec. 2, see other Sec. 28.20.
Sec. 28.20. TEMPORARY SALES AT CERTAIN RACING FACILITIES. (a)
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The hol der of a m xed beverage permt may tenporarily sell w ne and
malt beverages in an area of a facility with a seating capacity of
nore than 40,000 that is open to the public and not otherw se covered
by a license or permt during a notor vehicle racing event sponsored
by a professional notor racing association.

(b) The holder of a m xed beverage permt nay, under this
section, sell wine and nmalt beverages containing al cohol in excess of
one-hal f of one percent by volunme but not nore than 17 percent by
vol une for consunption on or off the prem ses where sold, but not for
resal e.

(c) The holder of a m xed beverage permt may tenporarily sel
wi ne and malt beverages for not nore than five consecutive days at an
event under this section or six days if necessary to accomobdate the
post ponenent of schedul ed racing events due to an act of nature.

(d) The holder of a m xed beverage permt who tenporarily sells
wi ne and malt beverages under this section may not:

(1) sell under this section at the facility nore than four
tinmes in a cal endar year

(2) sell alcoholic beverages in factory-seal ed contai ners;

(3) sell nmore than two drinks to a single consuner at one
time;

(4) sell alcoholic beverages at nore than 50 percent of the
food and beverage concession stands that are open for business at any
one tinme; or

(5) sell alcoholic beverages after:

(A) 75 percent of the feature race is conplete on the
day that race is held; or

(B) one hour before the schedul ed conpletion of the
| ast spectator event on a day other than the feature race day.

(e) A holder of a m xed beverage permt who sells wne or malt
beverages under that permt in a county other than the county in
whi ch the prem ses covered by the permt is |located shall:

(1) purchase the beverages froma distributor or whol esal er
aut hori zed under this code to sell the beverages in the county in
which the permt holder sells the beverages under this section; and

(2) report to the comm ssion, in the manner prescribed by
t he comm ssion by rule, the amount of beverages purchased and sold
under this section, by type.

(f) The holder of a m xed beverage permt who tenporarily sells
wi ne and malt beverages under this section, or any officer, agent, or

Statute text rendered on: 6/10/2025 - 163 -



ALCOHOLI C BEVERAGE CCDE

enpl oyee of the permt holder, may allow a person to:
(1) possess and consune al coholic beverages brought onto
the prem ses by the person; and
(2) renove fromthe prem ses any al coholic beverages
brought onto the prem ses by the person.
(g) The comm ssion shall adopt rules to inplenent this section.

Added by Acts 2023, 88th Leg., RS., Ch. 16 (S.B. 926), Sec. 4, eff.
May 13, 2023.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620 and S.B. 1577,
89t h Legi sl ature, Regul ar Session, for anendnments affecting the
foll ow ng section.

Text of section as added by Acts 2023, 88th Leg., R S., Ch. 1087
(S.B. 998), Sec. 2

For text of section as added by Acts 2023, 88th Leg., RS., Ch. 16
(S.B. 926), Sec. 4, see other Sec. 28.20.

Sec. 28.20. TRAI NING PROGRAM ON OPI O D- RELATED DRUG OVERDOCSE.
(a) Except as provided by Subsection (b), the holder of a m xed
beverage permt and each enpl oyee of the permt holder who is
required by the permt holder to conplete a comm ssi on-approved
seller training programshall conplete the opioid-related drug
overdose training programdescribed by Section 5.61 each year.

(b) This section does not apply to a m xed beverage permt
hol der that is a restaurant as defined by Section 1.04.

Added by Acts 2023, 88th Leg., R S., Ch. 1087 (S.B. 998), Sec. 2,
ef f. Septenber 1, 2023.

Text of chapter effective on Septenber 1, 2021
CHAPTER 29. RETAI LER LATE HOURS CERTI FI CATE
Sec. 29.01. ELIGBLE PERMT AND LI CENSE HOLDERS. A retailer
| ate hours certificate may be issued to the hol der of a m xed
beverage permt, private club registration permt, or retail dealer's
on-prem se |icense.
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Acts 1977, 65th Leg., p. 433, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 123, eff.
Sept enber 1, 2021.

Sec. 29.02. AUTHORI ZED ACTIVITIES. The holder of a retailer
| ate hours certificate may sell or serve the al coholic beverages the
hol der is authorized to sell or serve under its primary permt or
| icense on Sunday between the hours of 1:00 a.m and 2 a.m and on
any ot her day between the hours of 12 mdnight and 2 a.m if the
prem ses covered by the license or permt are in an area where the
sal e or service of those al coholic beverages during those hours is
aut hori zed by this code.

Acts 1977, 65th Leg., p. 433, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1983, 68th Leg., p. 1346, ch. 278, Sec. 20, eff.
Sept. 1, 1983.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 123, eff.
Septenber 1, 2021.

Sec. 29.03. | SSUANCE OF CERTI FI CATE AUTHORI ZED FOR CERTAI N
AREAS. (a) Notw t hstandi ng any other provision of this code, a
retailer late hours certificate may be issued to the hol der of a
retail dealer's on-premse license in an area in which the voters
have approved the foll ow ng al coholic beverage ballot issues in a
| ocal option election:

(1) either:
(A) "The legal sale of beer and wine for off-premse
consunption only."; or
(B) "The legal sale of malt beverages and wi ne for off-
prem se consunption only."; and
(2) either:
(A) "The legal sale of m xed beverages."; or

(B) "The legal sale of m xed beverages in restaurants
by food and beverage certificate holders only."
(b) A premises that qualifies for a certificate under this
chapter because it is located in an area that approved the ball ot
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i ssue described by Subsection (a)(2)(B) nmay be issued a certificate
under this chapter only if the premses is issued a food and beverage
certificate.

Acts 1977, 65th Leg., p. 433, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 123, eff.
Sept enber 1, 2021.

Text of chapter effective on Septenber 1, 2021

CHAPTER 30. NONPROFI T ENTI TY TEMPORARY EVENT PERM T

Sec. 30.01. DEFINITION. In this chapter, "nonprofit entity"
nmeans:

(1) a nonprofit corporation;

(2) a nonprofit charitable, civic, or religious
or gani zati on;

(3) a political party or political association supporting a
candidate for public office or a proposed anendnent to the Texas
Constitution or other ballot neasure;

(4) a fraternal organization with a regular menbership that
has been in continuous existence for nore than five years; or

(5) a person or group of persons who are subject to
recor dkeepi ng requi renents under Chapter 254, Election Code.

Acts 1977, 65th Leg., p. 433, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 124, eff.
Septenber 1, 2021.

Sec. 30.02. AUTHORI ZED ACTIVITIES. The hol der of a nonprofit
entity tenmporary event permt may sell for consunption on the
prem ses for which the permt is issued any al coholic beverage that
is authorized to be sold where the event is held.

Acts 1977, 65th Leg., p. 433, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1983, 68th Leg., p. 1346, ch. 278, Sec. 20, eff.
Sept. 1, 1983.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 124, eff.
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Sept enber 1, 2021.

Sec. 30. 03. | SSUANCE OF PERM T. The commi ssion rmay issue a
nonprofit entity tenporary event permit to a nonprofit entity for the
sal e of al coholic beverages at an event sponsored by the permt
hol der including picnics, celebrations, or simlar events.

Acts 1977, 65th Leg., p. 433, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 1971, ch. 777, Sec. 17, eff. Aug.
27, 1979; Acts 1983, 68th Leg., p. 4626, ch. 790, Sec. 1, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 377, Sec. 2, eff. June 2, 1993;
Acts 1993, 73rd Leg., ch. 934, Sec. 38, eff. Sept. 1, 1993.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 124, eff.
Septenber 1, 2021.

Sec. 30.04. NOTATION OF DATES PERM T IS VALID. Wen issuing a
nonprofit entity tenporary event permt under this chapter, the
commi ssion shall, on the face of the permt, indicate the dates on
which the permt is valid.

Acts 1977, 65th Leg., p. 434, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 124, eff.
Sept enber 1, 2021.

Sec. 30.05. PURCHASE OF DI STILLED SPIRITS. Distilled spirits
sold by the holder of a nonprofit entity tenporary event permt mnust
be purchased fromthe holder of a local distributor's permt.

Acts 1977, 65th Leg., p. 434, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 124, eff.
Sept enber 1, 2021.

Sec. 30.06. AUCTION OF ALCCOHOLI C BEVERAGES. (a) The hol der of
a nonprofit entity tenporary event permt may auction al coholic
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beverages, for consunption off prem ses, to raise noney to support
the stated purpose of the permt hol der.

(b) The proceeds froman auction authorized by this section
shal |l be deposited to the account of the holder of a nonprofit entity
tenporary event permt.

(c) The holder of a nonprofit entity tenporary event permt may
not :

(1) auction distilled spirits or wine that has not been
donated to the organi zation
(2) auction alcoholic beverages if any taxes are owed on
t he beverages; or
(3) pay a conm ssion or pronotional allowance to a person
to:
(A) arrange or conduct an auction under this section;
or
(B) arrange the donation of alcoholic beverages to be
auctioned by the organi zati on.

Acts 1977, 65th Leg., p. 434, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 124, eff.
Septenber 1, 2021.

Sec. 30.07. APPLICATION OF OTHER LAW Section 11.39 does not
apply to an applicant for a nonprofit entity tenporary event permt.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 124, eff.
Sept enber 1, 2021.

Sec. 30.08. ADOPTION OF RULES. The comm ssion shall adopt
rules which it determnes to be necessary to inplenent and adm ni ster
the provisions of this chapter, including:

(1) limtations on the nunber of tinmes during any cal endar
year a nonprofit entity may be issued a permt under this chapter,
whi ch may vary based on the type of entity and other factors the
conmi ssi on determ nes rel evant;

(2) the duration for a permt issued under this chapter
whi ch may vary depending on the I ength of the event for which the
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permt is being issued; and
(3) penalties for a violation of this code or a rule
adopt ed under this code.

Amended by:
Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 124, eff.
Septenber 1, 2021.

Sec. 30.09. EVENTS IN DRY AREA. (a) The conmm ssion nmay issue a
nonprofit entity tenporary event permt to a nonprofit corporation
for a fund-raising event for the nonprofit corporation that is
| ocated in a dry area.

(b) A nonprofit entity tenporary event permt under this
section may only be issued for an event:

(1) in the county where the nonprofit corporation is
| ocat ed; and
(2) that lasts not |onger than eight hours.

(c) A nonprofit corporation may be issued only one nonprofit
entity tenmporary event permt under this section in each cal endar
year.

(d) The comm ssion by rule shall establish the procedure for
obtai ning and operating under a nonprofit entity tenporary event
permt issued under this section.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 124, eff.
Septenber 1, 2021.

CHAPTER 32. PRI VATE CLUB REGQ STRATION PERM T
Sec. 32.01. AUTHORIZED ACTIVITIES. (a) A private club
registration permt authorizes al coholic beverages belonging to
menbers of the club to be:
(1) stored, possessed, and m xed on the club prem ses;
(2) served for on-prem ses consunption only to nmenbers of
the club and their famlies and guests, by the drink or in sealed,
unseal ed, or broken containers of any |egal size; and
(3) served for off-prem ses consunption only to nenbers of
the club in the manner provided by Section 32.155.
(b) An applicant for or the holder of a private club
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registration permt nay apply to the conmm ssion to have the
activities authorized under the permt restricted to the storage and
service of wine and malt beverages for nenbers of the club. Except
as otherw se provided by this chapter, an applicant for or the hol der
of a permt that is restricted under this subsection is subject to
all the requirenents of this chapter. The conm ssion may adopt rules
as necessary to inplenent this subsection.

Acts 1977, 65th Leg., p. 435, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1993, 73rd Leg., ch. 290, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 125, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 6 (H B. 1024), Sec. 3, eff. My
12, 2021.

Sec. 32.03. QUALIFICATIONS FOR PERMT. (a) A private club
registration permt may only be issued to a club which neets the
requi renents of this section.

(b) The club nust be an association of persons, whether
uni ncor porated or incorporated under the laws of this state, for the
pronoti on of some conmon obj ect.

(c) Menbers of the club nust be passed on and el ected by a
commttee or board made up of nenbers of the club, and no enpl oyee of
the club shall be eligible to serve on the nenbership conmttee or
boar d.

(d) No application for nenbership may be approved until the
application has been filed with the chairman of the nenbership
commttee or board and approved by the chairman. The conmittee or
board may authorize the chairman or a designated agent to issue
prelimnary nmenbershi ps without the approval of the comrttee or
board for a period not exceeding seven days on the request of an
applicant for nenbership. A prelimnary nenber has all of the
privileges of nenbership in the club. |If the coormttee or board does
not approve the application before the expiration of the prelimnary
nmenbership, the club shall pay to the state a fee of $3. The club
shall remt the fees and record and report prelimnary nmenberships as
the comm ssion or the adm ni strator prescribes.

(e) At least 50 nenbers of the club nust reside in the county
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in which the prem ses of the club are located, or at |east 100
menbers nust reside in an area conprised of the county in which the
prem ses of the club is |ocated and an adj acent county or counties.

(f) The club nust own, |lease, or rent a building, or space in a
bui | di ng of such extent and character as in the judgnment of the
comm ssion is suitable and adequate for the club's nenbers and their
guests.

(g) The club nust provide regular food service adequate for its
menbers and their guests.

(h) The club's total annual nenbership fees, dues, or other
i ncone, excluding proceeds fromthe disposition of alcoholic
beverages but including service charges, nust be sufficient to defray
the annual rental of its |l eased or rented prem ses or, if the
prem ses are owned by the club, sufficient to neet the taxes,

i nsurance, and repairs and the interest on any nortgage on the
prem ses.

(i) The club's affairs and managenent nust be conducted by a
board of directors, executive commttee, or simlar body chosen by
t he nenbers at their annual neeting.

(Jj) No nenber or any officer, agent, or enployee of the club
may be paid or receive any noney as salary or other conpensation,
directly or indirectly, fromthe disposition of alcoholic beverages
to nenbers of the club and their guests, other than charges for the
service of the beverages.

(k) A private club registration permt nmay not be issued to or
mai ntai ned by a club for a premses located in a dry area if the club
operates a sexually oriented business, as defined by Section 243. 002,
Local Governnent Code, on the preni ses.

Acts 1977, 65th Leg., p. 436, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 1971, ch. 777, Sec. 19, eff. Aug.
27, 1979; Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 21.04(a), eff.
Jan. 11, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 1262 (H B. 2065), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 32.04. APPLICATIONS FOR PERM TS; RENEWALS. (a) A
private club which neets the requirenents set forth in Section 32.03
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of this code may apply for a private club registration permt on
fornms furni shed by the comm ssion and containing all information
necessary to insure conpliance with the provisions of this code.

(b) Each applicant shall furnish a true copy of his application
to the commssion's district office in the district in which the
prem ses sought to be covered by the permt are |located prior to the
filing of the original application with the comm ssion at Austin.

(c) Applications for a renewal permt shall be filed with the
comm ssion wthin 30 days prior to the expiration of the current
permt.

Acts 1977, 65th Leg., p. 437, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 32.05. LOCKER SYSTEM The | ocker system of storage is a
system whereby the club rents a | ocker to a nenber in which he may
store al coholic beverages for consunption by hinself and his guests.
Al'l al coholic beverages stored at a club under the | ocker system nust
be purchased and owned by the nenber individually.

Acts 1977, 65th Leg., p. 437, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 32.06. POOL SYSTEM (a) The pool system of storage nmay
be used in any area. Under this systemall nenbers of a pool
participate equally in the original purchase of all alcoholic
beverages. The original purchase may be funded by a cash
contribution fromeach nenber or froma loan to the club by a third
person guaranteed by all the nenbers. A person who provides a | oan
to the club under this subsection nay be related or unrelated to the
club. A loan for the original purchase nmay be repaid fromthe
al cohol i ¢ beverages repl acenent account. The replacenent of al
al cohol i c beverages shall be paid for either by noney assessed
equal ly from each nmenber and collected in advance or by the
establ i shment of an al coholic beverages replacenent account in which
a desi gnat ed percentage of each charge for the service of alcoholic
beverages, as determ ned by the club's governing body, is deposited.

(b) If an al coholic beverages repl acenent account is used:

(1) each service check may have printed on it the
per centage of the service charge that is to be deposited in the
al cohol i ¢ beverages repl acenent account;
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(2) no noney other than the designated percentage of
servi ce charges nay be deposited in the replacenent account;

(3) the replacenent of al coholic beverages may be paid for
only fromnoney in the replacenent account;

(4) the club's governing body may transfer fromthe
repl acenent account to the club's general operating account any
portion of the replacenent account that the governing body determn nes
is in excess of the amount that will be needed to purchase
repl acenent al coholic beverages or repay a loan for the original
pur chase of al coholic beverages, but it nay nake only one transfer in
a cal endar nonth; and

(5) the club shall maintain a nonthly record of the tota
anount of al coholic beverage service charges collected, the anount
deposited in the replacenent account, the anobunt used to purchase
al cohol i c beverages or repay a loan for the original purchase of
al cohol i ¢ beverages, and the amount transferred to the club's general
operating account.

(c) A private club may conbi ne the club's al coholic beverages
repl acenent account, general operating account, and any other account
into a single master account if the master account is maintained in
accordance wth generally accepted accounting principles and the club
is able to generate statenents reflecting the funds allocated to each
conponent account. If the club contracts with a third party to
provi de managenent or other services for the club, the club may
permt the club's naster account to be conbined with the naster
accounts of other clubs to which the third party provides simlar
services if the conmbi ned account is maintained in accordance with
general ly accepted accounting principles and the third party is able
to generate, for the conm ssioner's review on request, statenents
reflecting the funds allocated to each conponent account of the
conmbi ned account and the club's master account.

Acts 1977, 65th Leg., p. 437, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 1968, ch. 777, Sec. 8, eff. Aug.
27, 1979; Acts 2001, 77th Leg., ch. 1046, Sec. 1, eff. Sept. 1
2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1262 (H. B. 2065), Sec. 2, eff.
Sept enber 1, 2005.
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Sec. 32.07. DISPLAY OF PERMT. A private club registration
permt shall be displayed in a conspicuous place at all tines on the
i censed prem ses.

Acts 1977, 65th Leg., p. 437, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 32.08. PURCHASE AND TRANSPORTATI ON OF ALCOHCLI C BEVERAGES.
(a) Al distilled spirits sold by a club holding a private club
regi stration permt nust be purchased in this state froma hol der of
a local distributor's permt.

(b) If the club holding the permt is in an area where there
are no local distributors, alcoholic beverages may be purchased in
any area where local distributors are |ocated and may be transported
to the club prem ses. The transporter may acquire the al coholic
beverages only on the witten order of an officer or manager of the
club holding the permt. The al coholic beverages nust be acconpani ed
by a witten statenent furnished and signed by the |ocal distributor
show ng the nane and address of the consignee and consi gnor, the
origin and destination of the shipnent, and any other information
required by the conm ssion or admnistrator. The person in charge of
t he al coholic beverages while they are being transported shal
exhibit the witten statenent to any representative of the comm ssion
or any peace officer on demand, and the statenent shall be accepted
by the representative or officer as prinma facie evidence of the
lawful right to transport the al coholic beverages.

(c) If a private club registration permttee' s prenises are
| ocated in a regional airport governed by a board, comm ssion, or
authority conposed of nmenbers fromtwo or nore counties, and there is
no local distributor at the airport, the private club registration
permttee may purchase al coholic beverages fromany | ocal distributor
in a trade area served by the airport and transport the al coholic
beverages to the permit holder's licensed prem ses. The
transportation of the beverages nust be in accordance with Subsection
(b).

(d) The holder of a private club registration permt may
transfer al coholic beverages fromthe place of purchase to the
permtted prem ses as provided in this code.

Acts 1977, 65th Leg., p. 437, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1977, 65th Leg., p. 1182, ch. 453, Sec. 6, eff. Sept.
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1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 126, eff.
Sept enber 1, 2021.

Sec. 32.09. TEMPORARY MEMBERS. (a) The nmnager or ot her
person in charge of the club prem ses nmay allow a person to enter the
club if he possesses a valid tenporary nenbership card which has no
erasures or changes and which has the tenporary dates in a prom nent
position on the card. A tenporary nmenber nay enjoy the club's
services and privileges for a period of not nore than three days per
invitation. A tenporary nenber may bring not nore than three guests
to the club and nust remain in their presence while they are at the
cl ub.

(b) At the tinme of his adm ssion the tenporary nmenber shall pay
the club a fee of $3, which shall represent the fee payable by the
permttee to the state. All fees and paynents fromtenporary nmenbers
shall be collected in cash or through credit cards approved by the
conmmi ssi on or adm nistrator.

(c) Tenporary nenberships shall be governed by rules
pronul gated by the comm ssion consistent with the provisions of this
secti on.

Acts 1977, 65th Leg., p. 438, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 68, ch. 42, Sec. 1, eff. Aug. 27,
1979; Acts 1983, 68th Leg., p. 1347, ch. 278, Sec. 23, eff. Sept. 1
1984.

Sec. 32.10. QGUESTS. (a) GCuests shall be limted to those who
acconpany a nenber or tenporary nenber onto the prenmi ses or for whom
a menber, other than a tenporary nenber, has made prior arrangenments
wi th the managenent of the club

(b) Except as provided in Subsection (c) of this section no
guest shall be permtted to pay, by cash or otherw se, for any
service of al coholic beverages. Any charge for a service rendered to
a guest by the club nmust be billed by the club to the nenber or
tenporary nenber sponsoring the guest. A club shall bill a nmenber
other than a tenporary nenber for the service of guests in the club's
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regular billing cycle.

(c) The manager of a hotel who is a nmenber of a private club
| ocated within the hotel building may issue a guest card to a patron
of the hotel who is staying in the hotel overnight or |longer. The
hol der of the guest card may be served al coholic beverages in the
club or the holder's hotel room The guest may not be allowed to
pay, by cash or otherwise, at the tinme of service in the private
club. The charge for service shall be billed to the hotel manager's
account in the hotel and shall be collected by the hotel manager
al ong with other hotel charges, including the charge for using the
hotel room when the patron |eaves the hotel. The hotel records
shal |l be available for inspection at the request of the conm ssion.
| f the club operates under the |ocker systema guest shall be served
fromthe | ocker rented to the nmanager of the hotel

(d) The comm ssion shall promul gate rul es necessary to
i npl enent the provisions of this section.

Acts 1977, 65th Leg., p. 438, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1979, 66th Leg., p. 68, ch. 42, Sec. 2, eff. Aug. 27,
1979; Acts 1985, 69th Leg., ch. 103, Sec. 1, eff. Sept. 1, 1985.

Sec. 32.11. FRATERNAL AND VETERANS CORGANI ZATIONS. (a) In this
section:
(1) "Fraternal organization"” neans:

(A) any chapter, aerie, parlor, |odge, or other |ocal
unit of an Anmerican national fraternal organization or Texas state
fraternal organization that, as the owner, |essee, or occupant, has
operated an establishnent for fraternal purposes for at |east one
year. |f an Anerican national fraternal organization, it nust
actively operate in not fewer than 31 states and have at |east 300
|l ocal units in those 31 states, and nust have been in active,
continuous existence for at least 20 years. |If a Texas state
fraternal organization, it nmust actively operate in at |east two
counties of the state and have at |east 10 local units in those two
counties, and nust have been in active, continuous existence for at
| east five years;

(B) a hall association or building association of a
| ocal unit described in Paragraph (A), all the capital stock of which
is owned by the local unit or the nenbers of the |local unit, and
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whi ch operates the clubroomfacilities of the local unit;

(© a building association not owned by a |ocal unit
described in Paragraph (A) but one that is conposed wholly of nenbers
appoi nted by a county commi ssioners court to adm nister, manage, and
control an exposition center containing an exhibition area of not
| ess than 100, 000 square feet and an arena with not |ess than 6, 000
fixed seats, situated on property with an area of not |ess than 50
acres that is owned, together with all buildings, appurtenances, and
par ki ng areas, by a county;

(D) a chapter or other local unit of an Anerican
national fraternal organization that pronotes physical fitness and
provi des classes in athletics to children and that, as owner, |essee,
or occupant, has operated an establishnent for fraternal purposes for
at | east one year. The fraternal organization nust:

(1) actively operate in not fewer than 12 states;

(1i) have at least six local units in this state;
and

(ti1) bhave at least one unit in this state that has
been in active, continuous existence for at |east 75 years; or

(E) a chapter or other local unit of an Anerican
national fraternal organization that pronotes the noral, educational
social, and recreational welfare of nerchant seafarers and that, as
owner, |essee, or occupant, has operated an establishnment for
fraternal purposes for at |east one year. The fraternal organization
nmust :

(i) actively operate in not fewer than 12 states;

(i) have at least four local units in this state;
and

(iiti) have at least one unit in this state that has
been in active, continuous existence for at |east 15 years.

(2) "Veterans organi zation" neans an organi zati on conposed
of menbers or former menbers of the arnmed forces of the United States
which is organized for patriotic and public service purposes,

i ncluding the American Legion, Veterans of Foreign Wars, Di sabled
Anmerican Veterans, Jewi sh War Veterans, American G Forum Catholic
War Veterans, or any veterans organi zation chartered by the United
St at es Congr ess.

(b) The permt fee inposed by Section 32.02 and the provisions
of Sections 32.03 and 32.10 requiring regular food service and
prohi biting guests frompaying in cash do not apply to a private club
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established by a fraternal or veterans organi zation. The private
club is also exenpt from Sections 32.05 and 32.06, and the nenbers of
the club may use any club funds owned by themjointly, including
revenue fromthe service of alcoholic beverages, to replenish their
joint stock of alcoholic beverages.

(c) The requirenent that the fraternal or veterans organization
hold a private club registration permt is satisfied by the issuance
of a certificate by the comm ssion that states that the organization
nmeets the requirenents of this section.

(d) Al other provisions of this code apply to fraternal and
vet erans organi zati ons.

(e) A fraternal or veterans organization that holds a permt
under this chapter and the private club established under that permt
are considered separate entities for the purposes of determ ning
conpliance with and enforcing this code. The fraternal or veterans
organi zation shall establish a nmenbership commttee for the permtted
entity for the purposes of Sections 32.03(c) and (d). Menbership in
the private club is governed by this code. Menbership in the
fraternal or veterans organi zation is not subject to the requirenents
of this code.

Acts 1977, 65th Leg., p. 439, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1987, 70th Leg., ch. 494, Sec. 2, eff. Aug. 31, 1987;
Acts 1995, 74th Leg., ch. 338, Sec. 1, eff. Sept. 1, 1995; Acts
2003, 78th Leg., ch. 913, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1261 (H B. 2064), Sec. 1, eff. June 18,
2005.

Sec. 32.12. I NSPECTION OF PREM SES. The acceptance of a
private club registration permt constitutes an express agreenent and
consent on the part of the private club that any authorized
representative of the conmm ssion or any peace officer has the right
and privilege to freely enter the club prem ses at any tinme to
conduct an investigation or to inspect the prem ses for the purpose
of performng a duty inposed by this code.

Acts 1977, 65th Leg., p. 439, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Sec. 32.13. | NSPECTI ON OF BOOKS AND RECORDS. All books and
records pertaining to the operation of any permttee club, including
a current listing, correct to the | ast day of the preceding nonth, of
all menbers of the club who have |iquor stored on the club prem ses
under either the | ocker or pool system shall be nade available to
the comm ssion or its authorized representatives on request.

Acts 1977, 65th Leg., p. 439, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 32.14. UNREG STERED CLUBS; PROH BITED ACTIVITIES. (a)
No permttee, licensee, or any other person shall deliver, transport,
or carry an al coholic beverage to, into, or on the prem ses of any
establishment, |ocation, room or place purporting to be a club, or
holding itself out to the public or any person as a club or private
club, unless the club holds a private club registration permt.

(b) No person may store, possess, mx, or serve by the drink or
in broken or unseal ed containers an al coholic beverage on the
prem ses of any establishnent, |ocation, room or place purporting to
be a club or private club unless the club holds a private club
registration permt.

(c) An alcoholic beverage stored or possessed on the prem ses
of any establishnent, |ocation, room or place purporting to be a
club, or holding itself out to the public or any person as a club or
private club, is declared to be an illicit beverage and subject to
seizure without a warrant unless a private club registration permt
has been issued for the prem ses, |ocation, room or place.

Acts 1977, 65th Leg., p. 440, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 32.15. REMOVAL OF BEVERAGES FROM PREM SES. A private
club, irrespective of location or system of storage of al coholic
beverages, may not permt any person to renpove any al coholic
beverages fromthe club prem ses, except:

(1) as authorized by:
(A) Section 28.10(b) or 32.155; or
(B) Chapter 57, as added by Chapter 441 (S.B. 1450),
Acts of the 86th Legislature, Regular Session, 2019; or
(2) for the purpose of renpbving unused inventory the person
brought onto the prem ses under Section 14.07, as added by Chapter
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792 (H. B. 1997), Acts of the 86th Legislature, Regular Session, 2019,
or 37.01(d).

Acts 1977, 65th Leg., p. 440, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1987, 70th Leg., ch. 494, Sec. 1, eff. Aug. 31, 1987.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 792 (H B. 1997), Sec. 6, eff.
Sept enber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 6 (H B. 1024), Sec. 4, eff. My
12, 2021.

Sec. 32.155. PICKUP AND DELI VERY OF ALCOHOLI C BEVERAGES FOR
OFF- PREM SES CONSUMPTION. (a) In this section:
(1) "Passenger area of a notor vehicle" has the neaning
assi gned by Section 49.031, Penal Code.
(2) "Tanper-proof container” has the neaning assi gned by
Section 28. 1001.
(b) Notw thstandi ng any other provision of this code, the
hol der of a private club registration permt my deliver, or have
delivered by a third party, including an independent contractor
acting under Chapter 57, as added by Chapter 441 (S.B. 1450), Acts of
the 86th Legislature, Regular Session, 2019, an al coholic beverage
fromthe permtted premises to an ultimate consuner |ocated off-
prem ses and in the county in which the private club is located if:
(1) the holder of the private club registration permt
hol ds a food and beverage certificate for the permtted prem ses;
(2) the delivery of the alcoholic beverage is made as part
of the delivery of food prepared at the permtted prem ses;
(3) the ultimate consuner is a nenber of the club
(4) the alcoholic beverage is:
(A) a malt beverage or wi ne delivered in:
(i) an original container sealed by the
manuf act urer; or
(1i) a tanper-proof container that is sealed by the
permt holder and clearly | abeled with the name of the private club
registration permt holder and the words "al coholic beverage"; or
(B) an alcoholic beverage other than a nalt beverage or
W ne that:
(1) is delivered in an original, single-serving
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cont ai ner seal ed by the manufacturer and not |arger than 375
mililiters; or

(i) the permt holder mxes with other beverages
or garnishes and stores in a tanper-proof container that is clearly
| abel ed with the name of the private club registration permt hol der
and the words "al coholic beverage"; and

(5) the delivery is not nade to another premi ses that is

permtted or licensed under this code.

(c) Notw thstanding any other provision of this code, the
hol der of a private club registration permt may allow an ultinate
consuner to pick up an al coholic beverage described by Subsection
(b)(4) and renove the beverage fromthe permtted prem ses if:

(1) the holder of the private club registration permt
hol ds a food and beverage certificate for the permtted prem ses;

(2) the pickup of the alcoholic beverage is made as part of
t he pi ckup of food prepared at the permtted prem ses; and

(3) the ultimate consuner is a nenber of the club

(d) An al coholic beverage picked up or delivered under this
section may be provided only to a person who is 21 years of age or
ol der after the person picking up the al coholic beverage or accepting
the delivery presents valid proof of identity and age and:

(1) the person picking up the al coholic beverage or
accepting the delivery personally signs a receipt, which may be
el ectroni c, acknow edgi ng the pickup or delivery; or

(2) the person providing the beverage for pickup or making
t he delivery acknow edges the conpletion of the pickup or delivery
t hrough a software application.

(e) A person who picks up or delivers an al coholic beverage
descri bed by Subsection (b)(4)(A)(ii) or (b)(4)(B)(ii) may not
transport the al coholic beverage in the passenger area of a notor
vehi cl e.

Added by Acts 2021, 87th Leg., RS., Ch. 6 (H B. 1024), Sec. 5, eff.
May 12, 2021

Sec. 32.16. UNAUTHORI ZED MEMBERSHI P. No private club
registration permttee may allow its average nmenbership to exceed
that authorized by its permt.

Acts 1977, 65th Leg., p. 440, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Sec. 32.17. CANCELLATI ON OR SUSPENSI ON CF PERM T;  GROUNDS.
(a) The conmm ssion or adm nistrator may cancel or suspend for a
period of tinme not exceeding 60 days, after notice and hearing, an
original or renewal private club registration permt on finding that
the permttee club has:

(1) sold, offered for sale, purchased, or held title to any
al coholic beverage so as to constitute an open sal oon;

(2) refused to allow an authorized agent or representative
of the conmm ssion or a peace officer to come on the club prem ses for
t he purposes of inspecting al coholic beverages stored on the prem ses
or investigating conpliance with the provisions of this code;

(3) refused to furnish the comm ssion or its agent or
representative when requested any information pertaining to the
storage, possession, serving, or consunption of alcoholic beverages
on club prem ses;

(4) except as authorized under Section 32.15, permtted or
al l oned any al coholic beverages stored on club prem ses to be served
or consuned at any place other than on the club pren ses;

(5) failed to maintain an adequate building at the address
for which the private club registration permt was issued;

(6) caused, permtted, or allowed any nenber of a club in a
dry area to store any |liquor on club prem ses except under the |ocker
system

(7) caused, permtted, or allowed any person to consunme or
be served any al coholic beverage on the club prem ses:

(A) at any tine on Sunday between the hours of 1:15
a.m and 10 a.m or on any other day at any tinme between the hours of
12:15 a.m and 7 a.m, if the club does not have a retailer late
hours certificate, except that an al coholic beverage served to a
custoner between 10 a.m and 12 noon on Sunday nust be provided
during the service of food to the custoner; or

(B) at any tine on Sunday between the hours of 2 a.m
and 10 a.m or on any other day at any tine between the hours of 2
a.m and 7 a.m, if the club has a retailer late hours certificate,
except that an al coholic beverage served to a custonmer between 10
a.m and 12 noon on Sunday nust be provided during the service of
food to the custoner; or

(8) violated or assisted, aided or abetted the violation of
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any provision of this code.

(b) As used in Subsection (a)(1l) of this section, the term
"open sal oon" neans any place where an al coholic beverage is sold or
offered for sale for beverage purposes by the drink or in broken or
unseal ed containers, or a place where any al coholic beverage is sold
or offered for sale for on-prem ses consunption.

(c) After notice and an opportunity for a hearing, the
conmi ssion or admi nistrator may cancel or suspend the private club
registration permt of a permt holder who has restricted the
hol der's authorized activities under the pernmt as provided by
Section 32.01(b) on a determnation that the permt holder is storing
or serving al coholic beverages to club nenbers other than, or in
addition to, wine and nmalt beverages.

Acts 1977, 65th Leg., p. 440, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1993, 73rd Leg., ch. 290, Sec. 3, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 934, Sec. 41, eff. Sept. 1, 1993; Acts
1997, 75th Leg., ch. 1002, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 127, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 6 (H B. 1024), Sec. 6, eff. My
12, 2021.

Sec. 32.18. APPEALS FROM ORDERS OF COVM SSI ON OR ADM NI STRATOR.
An appeal froman order of the conmm ssion or adm nistrator refusing,
cancel ling, or suspending a private club registration permt shall be
taken to the district court of the county in which the private club
is located. The proceedi ng on appeal shall be under the substantial
evidence rule. The rules applicable to ordinary civil suits apply,
with the foll owi ng exceptions, which shall be construed literally:

(1) all appeals shall be perfected and filed within 30 days
after the order, decision, or ruling of the comm ssion or
adm ni strator becones final and appeal abl e;

(2) all causes shall be tried before the judge within 20
days fromthe filing, and neither party shall be entitled to a jury;
and

(3) the order, decision, or ruling of the comm ssion or
adm ni strator may be suspended or nodified by the district court
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pending a trial on the nerits, but the final judgnent of the district
court shall not be nodified or suspended pendi ng appeal .

Acts 1977, 65th Leg., p. 441, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1981, 67th Leg., p. 2636, ch. 707, Sec. 4(19), eff.
Aug. 31, 1981.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 514 (H B. 1956), Sec. 2, eff.
Septenber 1, 2011

Sec. 32.19. AIDI NG OR ABETTI NG VI OLATI ON. A person who
commts, assists, aids, or abets a violation of this chapter commts
an of f ense.

Acts 1977, 65th Leg., p. 441, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 32.20. STAWS. (a) Except as provided by Sections 14.07
and 37.01(d), a private club registration permttee my not possess
or permt a person to possess on the prem ses distilled spirits in
any contai ner that does not bear a serially nunbered identification
stanp issued by the comm ssion or other identification approved by
t he conm ssi on.

(b) A holder of a local distributor's permt may not know ngly
sell, ship, or deliver distilled spirits in any container that does
not bear a serially nunbered identification stanp issued by the
conmi ssion or other identification approved by the conmm ssion.

(c) ldentification stanps may be issued only to a holder of a
| ocal distributor's permt who shall affix the stanps as prescribed
by the conm ssion or adm nistrator.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 42, eff. Jan. 1, 1994.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 792 (H B. 1997), Sec. 7, eff.
Septenber 1, 2019.

Sec. 32.201. POSSESSI ON OF CERTAIN STAMPS. A private club
registration permttee my not possess a stanp used to show paynent
of a tax unless the stanp is affixed to a bottle or contai ner of
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I'iquor.

Added by Acts 2013, 83rd Leg., RS., Ch. 1008 (H B. 2460), Sec. 2,
eff. Septenber 1, 2013.

Sec. 32.21. PERMT INELIGBILITY. A private club registration
permt may not be issued to:

(1) a person whose permt was canceled for a violation of
Section 28.06(c) of this code;

(2) a person who held an interest in a permt that was
canceled for a violation of Section 28.06(c) of this code;

(3) a person who held 50 percent or nore of the stock,
directly or indirectly, of a corporation whose permt was cancel ed
for a violation of Section 28.06(c) of this code;

(4) a corporation, if a person holding 50 percent or nore
of the corporation's stock, directly or indirectly, is disqualified
fromobtaining a permt under Subdivision (3) of this section; or

(5) a person who resides with a person who is barred from
obtaining a permt because of a violation of Section 28.06(c) of this
code.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 42, eff. Jan. 1, 1994.

Sec. 32.22. SUWVARY SUSPENSION. (a) The conm ssion may
sumarily suspend, without a hearing, the permit of a permttee who
fails to file a return or nake a tax paynent. Chapter 2001
Gover nment Code does not apply to the conm ssion in the enforcenent
and adm nistration of this section.

(b) A suspension under this section takes effect on the third
day after the date the notice of suspension is given. The notice of
suspensi on shall be sent by registered or certified mail to the
permttee, the permttee's agent, servant, or enployee if not given
i n person.

(c) The conmi ssion shall term nate a suspension nmade under this
section when the permttee files all required returns and makes al
required tax paynents, including paynent of penalties that are due.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 42, eff. Jan. 1, 1994.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1
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1995.

Sec. 32.23. FOOD AND BEVERAGE CERTIFICATE. (a) In this
section, "location" nmeans the designated physical address of the
private club registration permt and includes all areas at the
address where the permt holder may serve or deliver alcoholic
beverages for imedi ate consunption regardl ess of whether sone of
those areas are occupi ed by ot her businesses.

(a-1) A holder of a private club registration permt my be
i ssued a food and beverage certificate by the comm ssion if:

(1) the permt holder is a restaurant; or

(2) the commission finds that the receipts fromthe service
of al coholic beverages by the permt holder at the |ocation are 60
percent or less of the total receipts fromthe |ocation.

(b) A food and beverage certificate may not be issued unl ess
the | ocation has permanent food service facilities for the
preparation and service of multiple entrees for consunption at the
| ocati on.

(b-1) The comm ssion shall adopt rules requiring the hol der of
a food and beverage certificate to assure that permanent food service
facilities for the preparation and service of nmultiple entrees for
consunption at the location are available at the |ocation. The
comm ssion may exenpt permttees who are concessionaires in public
entertai nment venues such as sports stadi uns and convention centers
from Subsections (a-1) and (b).

(c) The fee for a food and beverage certificate shall be set at
a level sufficient to recover the cost of issuing the certificate and
adm nistering this section.

(d) Repealed by Acts 2017, 85th Leg., RS., Ch. 466 (H B. 2101
), Sec. 5, eff. Septenber 1, 2017.

(e) Acertificate issued under this section expires on the
expiration of the primary private club registration permt. A
certificate may be canceled at any tinme, and the renewal of a
certificate may be denied, if the conm ssion finds that the hol der of
the certificate is in violation of Subsection (a-1) or (b) or arule
adopt ed under Subsection (b-1). On finding that the pernttee
know ngly operated under a food and beverage certificate while not
conplying with this section or a rule adopted under Subsection (b-1),
t he conmm ssion may cancel or deny the renewal of the permttee's
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private club registration permit. The holder of a private club
regi stration permt whose certificate has been canceled or who is
deni ed renewal of a certificate under this subsection may not apply
for a new certificate until the day after the first anniversary of
the date the certificate was canceled or the renewal of the
certificate was deni ed.

(f) Section 11.11 does not apply to the holder of a food and
beverage certificate.

Added by Acts 1995, 74th Leg., ch. 1060, Sec. 7, eff. Aug. 28, 1995.
Amended by Acts 2001, 77th Leg., ch. 853, Sec. 3, eff. Sept. 1, 2001;
Acts 2001, 77th Leg., ch. 1045, Sec. 3, eff. Sept. 1, 2001.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 466 (H B. 2101), Sec. 3, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 466 (H B. 2101), Sec. 5, eff.
Sept enber 1, 2017.

Acts 2021, 87th Leg., RS., Ch. 305 (S.B. 911), Sec. 4, eff.
January 1, 2022.

Sec. 32.24. BREACH OF PEACE. The conmi ssion or adm nistrator
may suspend or cancel a private club registration permt after giving
t he hol der notice and the opportunity to show conpliance with the
requirenents of law for the retention of the permt if the conm ssion
or adm nistrator finds that:

(1) a breach of the peace has occurred on the prem ses
covered by the permt or on a prem ses under the control of the
hol der; and

(2) the breach of the peace resulted fromthe holder's
i nproper supervision of a person who was all owed on the prem ses
covered by the permt or on a prem ses under the holder's control.

Added by Acts 1997, 75th Leg., ch. 1002, Sec. 1, eff. Sept. 1, 1997.

Sec. 32.25. SALES AT TEMPORARY LCCATION. (a) The holder of a
private club registration permt may tenporarily serve authorized
al cohol i c beverages at a picnic, celebration, or simlar event:
(1) sponsored by:
(A) a political party or political association
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supporting a candidate for public office or a proposed anendnent to
t he Texas Constitution or other ballot neasure;

(B) a charitable or civic organization;

(C a fraternal organization with a regular nenbership
t hat has been in continuous existence for nore than five years; or

(D) a religious organization; and

(2) that is located in the county where the private club
registration permt is issued.

(b) The holder of a private club registration permt may
tenporarily serve al coholic beverages under this section not nore
than two tinmes in each cal endar year for the same party, association
or organization.

(c) Distilled spirits served under this section nust be
purchased fromthe holder of a local distributor's permt.

(d) The comm ssion shall adopt rules to inplenent this section,
i ncluding rules that:

(1) require the permt holder to notify the comm ssion of
the dates on which and | ocation where the permt holder wll
tenporarily offer al coholic beverages for sale under this section;

(2) establish a procedure to verify the wet or dry status
of the location where the permt holder intends to tenporarily sel
al cohol i ¢ beverages under this section;

(3) detail the circunstances when a permt hol der may
tenporarily sell alcoholic beverages under this section with only a
notification to the comm ssion and the circunstances that require the
conmi ssion's preapproval before a permt holder may tenporarily sel
al cohol i ¢ beverages under this section; and

(4) require the permt holder to provide any other
i nformati on the conm ssion determ nes necessary.

Added by Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 128,
ef f. Septenber 1, 2021.

Sec. 32.26. TRAI NI NG PROGRAM ON OPI O D- RELATED DRUG OVERDOCSE.
(a) Except as provided by Subsection (b), the holder of a private
club registration permt and each enpl oyee of the permt hol der who
is required by the permt holder to conplete a conm ssion-approved
seller training programshall conplete the opioid-related drug
overdose training programdescribed by Section 5.61 each year.
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(b) This section does not apply to the holder of a private club
registration permt that is a restaurant as defined by Section 1.04.

Added by Acts 2023, 88th Leg., R S., Ch. 1087 (S.B. 998), Sec. 3,
ef f. Septenber 1, 2023.

CHAPTER 35. AGENTS
Sec. 35.01. AUTHORI ZED ACTIVITIES. (a) An agent may:

(1) represent permttees other than retailers within this
state who are authorized to sell liquor to retail dealers in the
state; and

(2) solicit and take orders for the sale of liquor from
aut hori zed pernittees.

(b) A person acting as an agent may only represent one
permtted or licensed business at a tine while soliciting or taking
or ders.

Acts 1977, 65th Leg., p. 443, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 130, eff.
Sept enber 1, 2019.

Sec. 35.05. SAMPLES. An agent may not transport or carry
i quor as sanples, but may carry or display enpty sanple containers.

Acts 1977, 65th Leg., p. 443, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 131, eff.
Sept enber 1, 2019.

Sec. 35.06. |INELIGBILITY TO SERVE AS NONRESI DENT SELLER S
AGENT. A person acting as an agent under this chapter may not act as
a nonresident seller's agent under Chapter 36.

Acts 1977, 65th Leg., p. 443, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 132, eff.
Sept enber 1, 2019.
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Sec. 35.07. UNAUTHORI ZED REPRESENTATI ON. An agent in
soliciting or taking orders for the sale of liquor may not represent
that the agent is an agent of any person other than the person who
enpl oys the agent or who has authorized the agent to represent the
per son.

Acts 1977, 65th Leg., p. 444, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 133, eff.
Septenber 1, 2019.

CHAPTER 36. NONRESI DENT SELLER S AGENTS
Sec. 36.01. AUTHORIZED ACTIVITIES. (a) A nonresident seller's
agent may:
(1) represent only the hol ders of nonresident seller's
permts;
(2) solicit and take orders for the sale of liquor from
permttees authorized to inmport liquor for the purpose of resale; and
(3) if the agent represents the holder of a nonresident
seller's permt, provide sanples or tastings of distilled spirits on
aretailer's prem ses as authorized by Section 37.01(d).
(b) A person acting as a nonresident seller's agent may only
represent one permtted or |icensed business at a tinme while
soliciting or taking orders.

Acts 1977, 65th Leg., p. 444, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 792 (H B. 1997), Sec. 8, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 135, eff.
Septenber 1, 2019.

Sec. 36.04. INELIGBILITY TO SERVE AS AN AGENT. A person
acting as a nonresident seller's agent may not act as an agent under
Chapt er 35.

Acts 1977, 65th Leg., p. 444, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Amended by:
Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 136, eff.
Septenber 1, 2019.

Sec. 36.05. SAMPLES. A nonresident seller's agent may not
transport or carry liquor as sanples, but may carry or display enpty
sanpl e cont ai ners.

Acts 1977, 65th Leg., p. 444, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 137, eff.
Septenber 1, 2019.

Sec. 36.06. SOLICI TATI ON FROM HOLDER OF M XED BEVERAGE OR
PRI VATE CLUB PERM T. A nonresident seller's agent may not solicit
business directly or indirectly froma holder of a m xed beverage
permt or a private club registration permt unless the agent is
acconpani ed by the hol der of a wholesaler's permt or the
whol esal er' s agent.

Acts 1977, 65th Leg., p. 444, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 138, eff.
Septenber 1, 2019.

Sec. 36.07. UNAUTHORI ZED REPRESENTATI ON. A nonresi dent
seller's agent in soliciting or taking orders for the sale of |iquor
may not represent that the agent is an agent of a person other than
t he person who enpl oys the agent or who has authorized the agent to
represent the person.

Acts 1977, 65th Leg., p. 444, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 139, eff.
Septenber 1, 2019.

Sec. 36.08. RESTRI CTI ON AS TO SOURCE OF SUPPLY. A nonresident
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seller's agent may not represent a person with respect to an

al cohol i c beverage unl ess the person represented is the primry
Aneri can source of supply of the beverage as defined in Section
37. 10.

Acts 1977, 65th Leg., p. 445, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 140, eff.
Septenber 1, 2019.

CHAPTER 37. NONRESI DENT SELLER S PERM T

Sec. 37.01. AUTHORIZED ACTIVITIES. (a) The holder of a
nonresi dent seller's permt may:

(1) solicit and take orders for liquor frompermttees
authorized to inport liquor into this state; and

(2) ship liquor into this state, or cause it to be shipped
into this state, in consummation of sales nade to pernmttees
authorized to inport liquor into the state.

(b) The holder of a nonresident seller's permt who owns a
W nery outside of the state nay conduct sanplings of the kinds of
al coholic beverages the permt holder is authorized to produce,
including tastings, at a retailer's prem ses. An enployee of the
Wi nery may open, touch, or pour the al coholic beverages, nmake a
presentation, or answer questions at a sanpling event.

(c) Any alcoholic beverages used in a sanpling event under
Subsection (b) nust be purchased fromthe retailer on whose prem ses
the sanpling event is held. Subsection (b) does not authorize the
hol der of a nonresident seller's permt or the permt holder's agent
to withdraw or purchase al coholic beverages fromthe hol der of a
whol esaler's permt or provide al coholic beverages for a sanpling
event on a retailer's prenmises that is not purchased fromthe
retailer. The anount of al coholic beverages purchased fromthe
retailer may not exceed the anount of al coholic beverages used in the
sanpl i ng event.

(d) The holder of a nonresident seller's permt or an agent or
enpl oyee of the permt holder may provi de sanples or tastings of the
kinds of distilled spirits the permt holder is authorized to produce
in the manner authorized by Section 14.07 for the hol der of a
distiller's and rectifier's permt or the agent or enpl oyee of the
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hol der of a distiller's and rectifier's permt. Distilled spirits
may | egally be transported by the holder of a nonresident seller's
permt or the permt holder's agent or enployee to a retailer's

prem ses for the purpose of providing a sanple or a tasting under
this subsection. The cost of the distilled spirits provided for a
sanpling or tasting under this subsection is the responsibility of

t he hol der of the nonresident seller's permt providing the sanpling
or tasting.

Acts 1977, 65th Leg., p. 445, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2005, 79th Leg., Ch. 192 (H. B. 937), Sec. 4, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 1073 (H. B. 2723), Sec. 7, eff.
Sept enber 1, 2007.

Acts 2019, 86th Leg., RS., Ch. 792 (H B. 1997), Sec. 9, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 141, eff.
Septenber 1, 2021.

Acts 2019, 86th Leg., R S., Ch
Sept enber 1, 2019.

1359 (H. B. 1545), Sec. 142, eff.

Sec. 37.011. OPERATI NG AGREEMENT W TH | N- STATE DI STI LLERY. (a)

The hol der of a nonresident seller's permt who owms a distillery
outside of the state or whose affiliate owns a distillery outside of
the state and holds a distiller's and rectifier's permt may enter
into an agreenment with the holder of a distiller's and rectifier's
permt that allows the nonresident seller to engage in the foll ow ng
activities on the distiller's and rectifier's permtted prem ses:

(1) manufacture distilled spirits;

(2) rectify, purify, and refine distilled spirits and
W nes;

(3) mx wnes, distilled spirits, or other Iiquors;

(4) bottle, |abel, and package the nonresident seller's
fini shed products; and

(5) sell the finished products in this state to hol ders of
distiller's and rectifier's permts and hol ders of whol esaler's
permts and to authorized whol esal ers and nmanufacturers outside the
st at e.
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(b) The agreenent is subject to approval by the conm ssion and
nmust describe with specificity the nature, duration, and extent of
the activities authorized by the agreenent.

(c) The holder of a distiller's and rectifier's permt on whose
prem ses the holder of a nonresident seller's permt contracts under
this section to manufacture, bottle, package, or |abel alcoholic
bever ages may not:

(1) consider or treat the al coholic beverages manufactured,
bottl ed, packaged, or | abeled under the agreenent as bei ng owned by
the distiller's and rectifier's permt holder; or

(2) sell those al coholic beverages on the distiller's and
rectifier's permt holder's prem ses.

(d) The conmm ssion shall adopt rules regulating the shared use
of the permtted prem ses under this section to ensure adm nistrative
accountability of each permt holder and a strict separation between
t he busi nesses and operations of the permt hol ders.

Added by Acts 2023, 88th Leg., RS., Ch. 10 (S.B. 60), Sec. 2, eff.
Septenber 1, 2028.

Sec. 37.03. PERM T REQU RED. A nonresident seller's permt is
required of any distillery, winery, inporter, broker, or person who
sells liquor to permttees authorized to inport liquor into this
state, regardl ess of whether the sale is consunmat ed i nside or
out side the state.

Acts 1977, 65th Leg., p. 445, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 37.05. APPO NTMENT OF AGENT FOR SERVI CE OF NOTICE. (a)
No person may be issued a nonresident seller's permt until he shows
that he has filed a certificate with the secretary of state
certifying that he has appointed a resident of this state as his
agent for the purposes of this section. The certificate shal
contain the nane, street address, and business of the agent.
(b) A notice of a hearing for the refusal, cancellation, or
suspension of a permt may be served on any of the follow ng:
(1) the agent designated in the certificate on file with
the secretary of state;
(2) any person authorized to sell liquor in this state as
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agent of the permttee; or
(3) the permttee or, if the permttee is a corporation,
any officer of the corporation.
(c) If apermttee fails to nmaintain a designated agent, notice

of a hearing may be served on the secretary of state. In that case,
the secretary of state shall forward the notice to the permttee by
registered mail, return recei pt requested, and the receipt shall be

prima facie evidence of service on the permttee.

(d) Provisions of this code generally applicable to hearings
for the refusal, cancellation, or suspension of a permt also to
apply to proceedings relating to the refusal, cancellation, or
suspensi on of a nonresident seller's permt.

Acts 1977, 65th Leg., p. 445, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 37.06. DESIGNATI ON OF AGENTS. Every hol der of a
nonresi dent seller's permt shall designate, in the manner required
by the comm ssion and on forns prescribed by it, those persons
authorized as agents to represent the permttee in this state. The
failure to do so is a violation of this code.

Acts 1977, 65th Leg., p. 446, ch. 194, Sec. 1, eff. Sept. 1, 1977.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 1378, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Sec. 37.07. PROH BITED ACTIVITIES. No hol der of a nonresident
seller's permt, nor any officer, director, agent, or enployee of the
hol der, nor any affiliate of the holder, regardl ess of whether the
affiliation is corporate or by managenent, direction, or control, may
do any of the follow ng:

(1) hold or have an interest in the permt, business,
assets, or corporate stock of a person authorized to inport |iquor
into this state for the purpose of resale unless the interest was
acquired on or before January 1, 1941, or unless the permttee is a
Texas corporation holding a manufacturer's |icense and a brewer's
permt issued before April 1, 1971

(2) fail to make or file a report with the comm ssion as
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required by a rule of the comm ssion;

(3) sell liquor for resale inside this state that fails to
nmeet the standards of quality, purity, and identity prescribed by the
commi ssi on;

(4) advertise any liquor contrary to the laws of this state
or to the rules of the conm ssion, or sell liquor for resale in this
state in violation of advertising or |labeling rules of the
comm Ssi on;

(5) sell liquor for resale inside this state or cause it to
be brought into the state in a size of container prohibited by this
code or by rule of the conm ssion;

(6) solicit or take orders for liquor froma person not
authorized to inport liquor into this state for the purpose of
resal e;

(7) induce, persuade, or influence, or attenpt to induce,
persuade, or influence, a person to violate this code or a rule of
the comm ssion, or conspire with a person to violate this code or a
rule of the comm ssion; or

(8) exercise a privilege granted by a nonresident seller's
permt while an order or suspension against the permt is in effect.

Acts 1977, 65th Leg., p. 446, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 37.08. CANCELLATI ON OR SUSPENSI ON:  NOTI CE TO | MPORTERS
When a nonresident seller's permt is cancelled or suspended, the
comm ssion shall inmediately notify in witing all permttees
authorized to inport liquor into the state.

Acts 1977, 65th Leg., p. 447, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 37.09. RESTRICTION ON | MPORTATION. No person who holds a
permt authorizing the inportation of |iquor, nor his agent or
enpl oyee, nmay purchase or order liquor for inportation from any
person other than a nonresident seller's pernmttee. An inporter may
not purchase or order liquor froma nonresident seller's permttee
whose permt is under suspension after the inporter has received
notice of the suspension.

Acts 1977, 65th Leg., p. 447, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Sec. 37.10. RESTRICTION AS TO SOURCE COF SUPPLY. (a) No hol der
of a nonresident seller's permt may solicit, accept, or fill an
order for distilled spirits or wwine froma hol der of any type of
whol esaler's or winery permt unless the nonresident seller is the
primary Anerican source of supply for the brand of distilled spirits
or wine that is ordered.

(b) In this section, "primary Anmerican source of supply" neans
the distiller, the producer, the owner of the commodity at the tine
it becones a marketable product, the bottler, or the exclusive agent
of any of those. To be the "primary Anmerican source of supply" the
nonresi dent seller nmust be the first source, that is, the
manuf acturer or the source closest to the manufacturer, in the
channel of commerce from whomthe product can be secured by Texas
whol esal ers and Texas wi neries. Except as provided by Subsection
(c), a product may have only one primary Anmerican source of supply to
Texas.

(c) A product may have nore than one primary Anerican source of
supply to Texas if the product is a wine that is bottled or produced
outside of the United States.

Acts 1977, 65th Leg., p. 447, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1181 (S.B. 950), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 37.12. | NSPECTI ON OF RECORDS, DOCUMENTS, ETC. (a) In
this section, "officer" nmeans a representative of the conm ssion, the
attorney general, or an assistant or representative of the attorney
general .

(b) If an officer wi shes to exam ne the books, accounts,
records, mnutes, letters, nenoranda, docunents, checks, telegrans,
constitution and byl aws, or other records of a nonresident seller's
permttee, he shall nake a witten request to the permttee or his
duly authorized manager or representative or, if the permttee is a
corporation, to any officer of the corporation. An officer may
exam ne the records as often as he considers necessary.

(c) When a request for an examnation is nmade, the person to
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whomit is directed shall imediately allow the officer to conduct
t he exam nation, and the person shall answer under oath any question
asked by the officer relating to the records.

(d) The officer may investigate the organization, conduct, and
managenent of any nonresident seller's permttee and nay nmake copies
of any records which in the officer's judgnment may show or tend to
show that the permittee has violated state law or the terns of his
permt.

(e) An officer may not nmake public any information obtained
under this section except to a | aw enforcenent officer of this state
or in connection with an adm nistrative or judicial proceeding in
which the state or conmssion is a party concerning the cancellation
or suspension of a nonresident seller's permt, the collection of
t axes due under state law, or the violation of state | aw

(f) The comm ssion shall cancel or suspend a nonresident
seller's permt in accordance with this code if a permttee or his
aut hori zed representative fails or refuses to permt an exam nation
aut hori zed by this section or to permt the making of copies of any
docunent as provided by this section, without regard to whether the
docunent is inside or outside the state, or if the permttee or his
aut hori zed representative fails or refuses to answer a question of an
of ficer incident to an exam nation or investigation in progress.

Acts 1977, 65th Leg., p. 448, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 37.13. SOLIClI TATI ON FROM HOLDER OF M XED BEVERAGE OR
PRI VATE CLUB PERM T. A holder of a nonresident seller's permt may
not solicit business directly or indirectly froma hol der of a m xed
beverage permt or a private club registration permt unless he is
acconpani ed by the hol der of a wholesaler's permt or the
whol esal er' s agent.

Acts 1977, 65th Leg., p. 448, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 37.14. MONTHLY REPCRTS. The comm ssion shall pronul gate
rules requiring holders of nonresident seller's permts to file
monthly reports of liquor sold to persons within this state. The
reports shall be supported by copies of invoices. The conm ssion
shal | prescribe and furnish forns for this purpose.
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Acts 1977, 65th Leg., p. 448, ch. 194, Sec. 1, eff. Sept. 1, 1977.

CHAPTER 38. | NDUSTRI AL USE OF ALCOHCL

Sec. 38.01. AUTHORI ZED ACTIVITIES. (a) In this section,
"industrial alcohol"™ neans an al cohol that is produced for industrial
purposes only and is not fit for human consunpti on.

(b) A person may:

(1) manufacture, rectify, refine, transport, and store
i ndustrial al cohol;

(2) denature industrial alcohol;

(3) sell denatured or industrial alcohol to qualified
persons inside or outside the state; and

(4) Dblend industrial alcohol with petroleumdistillates and
sell or use the resulting product as a notor fuel.

(c) A person may inport, transport, and use al cohol or
denat ured al cohol for the manufacture and sale of any of the
foll ow ng products:

(1) denatured al cohol;

(2) patent, proprietary, nedicinal, pharmaceutical,
antiseptic, and toilet preparations;

(3) flavoring extracts, syrups, condinents, and food
products; and

(4) scientific, chemcal, nmechanical, and industrial
products, or products used for scientific, chem cal, nechanical,
i ndustrial, or medicinal purposes.

Acts 1977, 65th Leg., p. 449, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 144, eff.
Septenber 1, 2019.

Sec. 38.05. OTHER CODE PROVI SI ONS | NAPPLI CABLE. The provi si ons
of this code do not apply to al cohol intended for industrial,
medi ci nal, mechanical, or scientific purposes.

Acts 1977, 65th Leg., p. 449, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 145, eff.
Septenber 1, 2019.
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Sec. 38.06. ACTIVITIES TAX FREE. The taxes inposed by this
code do not apply to activities authorized in Section 38.01.

Acts 1977, 65th Leg., p. 449, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 146, eff.
Septenber 1, 2019.

CHAPTER 41. CARRI ER PERM T

Sec. 41.01. AUTHORIZED ACTIVITIES. (a) The holder of a
carrier permt may transport liquor into and out of this state and
bet ween points within the state.

(b) The holder may transport liquor fromone wet area to
anot her wet area across a dry area if that course of transportation
i S necessary or convenient.

(c) The holder of a carrier permt who transports |liquor to the
prem ses of a wholesaler, including to a |l ocation from which the
whol esal er is tenporarily conducting business under Section 109. 62,
shall provide to the consignee a shipping invoice that clearly
st at es:

(1) the nane and address of the consignor and consignee;
(2) the origin and destination of the shipnent; and
(3) any other information required by this code or
commi ssion rule, including the brands, sizes of containers, types,
and quantities of liquor contained in the shipnent.

Acts 1977, 65th Leg., p. 455, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 517 (H B. 2035), Sec. 1, eff.
June 17, 2011.

Sec. 41.03. ELIGBILITY FOR PERMT. A carrier permt nmay be
i ssued to:
(1) a water carrier;
(2) an airline;
(3) a railway;
(4) a notor carrier registered under Chapter 643,
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Transportation Code; or
(5) a conmon carrier operating under a certificate issued
by the Interstate Comrerce Comm ssion.

Acts 1977, 65th Leg., p. 455, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1995, 74th Leg., ch. 705, Sec. 5, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 165, Sec. 30.173, eff. Sept. 1, 1997.

Sec. 41.04. REQUI RED I NFORVATION. The hol der of a carrier
permt shall furnish information required by the conm ssion
concerning the transportation of |iquor.

Acts 1977, 65th Leg., p. 455, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 41.05. TRANSPORTATI ON OF WNE OUT OF STATE. At the
request of a holder of a winery permt, a common carrier that does
not hold a carrier permt may transport wine fromthe prem ses of the
hol der of the winery permt or fromanother |ocation where the hol der
of a winery permt may legally store wine to a destination out of
this state, if the common carrier may otherwi se legally transport
wi ne and the hol der of the wnery permt furnishes to the conm ssion
any docunentation required by the conm ssion concerning the
transportation and the receipt of the wine at the destination out of
this state.

Added by Acts 1989, 71st Leg., ch. 1017, Sec. 1, eff. June 15, 1989.

CHAPTER 43. LOCAL CARTAGE PERM T

Text of section as anended by Acts 2019, 86th Leg., RS., Ch. 434
(S.B. 1232), Sec. 2

For text of section as anended by Acts 2019, 86th Leg., R S., Ch.
1359 (H. B. 1545), Sec. 147, see other Sec. 43.01.

Sec. 43.01. AUTHORIZED ACTIVITIES. (a) A warehouse or
transfer conpany that holds a |ocal cartage permt may transport
liquor for hire inside the corporate limts of any city or town in
the state.

(b) A package store, wine only package store, or |oca
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distributor's permttee who also holds a |ocal cartage permt nmay
transfer al coholic beverages in accordance with Sections 22.08,
23.04, and 24.04 of this code.

(c) A package store, wine only package store, or w ne and beer
retailer's permttee who al so holds a |local cartage permt may mnake
deliveries to and collections fromcustonmers in accordance with
Section 22.03, 24.03, or 25.15, as appropriate.

Acts 1977, 65th Leg., p. 457, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 434 (S.B. 1232), Sec. 2, eff.
Septenber 1, 2019.

Text of section as anended by Acts 2019, 86th Leg., R S., Ch. 1359
(H.B. 1545), Sec. 147

For text of section as anended by Acts 2019, 86th Leg., R S., Ch. 434
(S.B. 1232), Sec. 2, see other Sec. 43.01.
Sec. 43.01. AUTHORI ZED ACTIVITIES. A warehouse or transfer
conpany that holds a |local cartage permt may transport |iquor for
hire inside the corporate limts of any city or town in the state.

Acts 1977, 65th Leg., p. 457, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 147, eff.
Septenber 1, 2021.

Sec. 43.03. PERM T REQU RED. No person may transport |iquor
for hire inside a city or town unless he holds a | ocal cartage
permt. No person may transport liquor in violation of the notor
carrier laws of this state.

Acts 1977, 65th Leg., p. 457, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Text of section as anmended by Acts 2019, 86th Leg., R S., Ch. 434
(S.B. 1232), Sec. 3

For text of section as anended by Acts 2019, 86th Leg., R S., Ch.
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1359 (H. B. 1545), Sec. 148, see other Sec. 43.04.
Sec. 43.04. ELIGBILITY FOR PERMT. The conmm ssion may issue a
| ocal cartage permt to a warehouse or transfer conpany or to a
hol der of a package store, wi ne only package store, w ne and beer
retailer's, or local distributor's permt.

Acts 1977, 65th Leg., p. 457, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 434 (S.B. 1232), Sec. 3, eff.
Septenber 1, 2019.

Text of section as anended by Acts 2019, 86th Leg., R S., Ch. 1359
(H B. 1545), Sec. 148

For text of section as amended by Acts 2019, 86th Leg., RS., Ch. 434
(S.B. 1232), Sec. 3, see other Sec. 43.04.

Sec. 43.04. ELIGBILITY FOR PERMT. The conmm ssion nay issue a
| ocal cartage permt to a warehouse or transfer conpany.

Acts 1977, 65th Leg., p. 457, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 148, eff.
Septenber 1, 2021.

Sec. 43.05. VEH CLES USED BY PERM TTEE. (a) No local cartage
permttee may transport |iquor unless:

(1) a description of each vehicle used in the
transportation, as required by the comm ssion, has been submtted to
t he conm ssion; and

(2) each vehicle has been plainly marked or lettered to
indicate that it is being used for the transportation of |iquor by a
| ocal cartage permttee.

(b) The transportation of liquor by a permittee in a vehicle
not described and marked in accordance wth this section is a
violation of this code and is a ground for the cancellation of the
permt.

Acts 1977, 65th Leg., p. 457, ch. 194, Sec. 1, eff. Sept. 1, 1977.
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Sec. 43.06. CERTAI N TRANSPCORTATI ON PROHI BI TED. No hol der of a
| ocal cartage permt may for hire transport |iquor between
incorporated cities or towns in this state.

Acts 1977, 65th Leg., p. 457, ch. 194, Sec. 1, eff. Sept. 1, 1977.

CHAPTER 46. BONDED WAREHOUSE PERM T
Sec. 46.01. AUTHORI ZED ACTIVITIES. The hol der of a bonded
war ehouse permt may store liquor for any permttee who holds a
permt authorizing its storage in a public bonded warehouse.

Acts 1977, 65th Leg., p. 459, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 46.03. QUALIFICATIONS FOR PERMT. (a) A bonded warehouse
permt may be issued to any public bonded warehouse that:

(1) derives at |east 50 percent of its gross revenue in a
bona fi de manner during each three-nonth period fromthe storage of
goods or merchandi se other than |iquor; and

(2) is not located in a dry area.

(b) A bonded warehouse permt nay be issued to a public bonded
war ehouse descri bed by Subsection (a)(1l) of this section that is
|ocated in a dry area only for the storage of the wi ne of the hol der
of a winery permt who holds a permit authorizing its storage in a
publ i c bonded warehouse.

Acts 1977, 65th Leg., p. 459, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1993, 73rd Leg., ch. 934, Sec. 46, eff. Sept. 1,
1993.

Sec. 46.04. STORAGE | NFORVATI ON. The hol der of a bonded
war ehouse permt shall furnish such information concerning the |iquor
stored and withdrawn as may be required by the conm ssion.

Acts 1977, 65th Leg., p. 459, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Text of chapter effective on Septenmber 1, 2021
CHAPTER 48. PASSENGER TRANSPORTATI ON PERM T
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Sec. 48.01. AUTHORI ZED ACTIVITIES. A passenger transportation
permt authorizes the permt holder to sell or serve the types of
al cohol i ¢ beverages specifically authorized by this chapter.

Added by Acts 1985, 69th Leg., ch. 540, Sec. 2, eff. June 12, 1985.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 230 (H B. 2196), Sec. 1, eff.
Sept enber 1, 2019.
Reenacted by Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec.
2.001(a), eff. Septenmber 1, 2021.

Sec. 48.02. PERM T FOR EXCURSI ON BOAT. (a) A passenger
transportation permt may be issued for:

(1) a regularly schedul ed excursion boat which is |icensed
by the United States Coast Guard to carry passengers on the navigabl e
waters of the state if the boat:

(A) carries at |east 45 passengers;
(B) weighs at least 35 gross tons; and
(C is at least 55 feet |ong; or

(2) a boat that:
(A) carries at |east 350 passengers;
(B) weighs at |east 90 gross tons; and
(C is at least 80 feet |ong.

(b) The hol der of a passenger transportation permt issued
under Subsection (a)(1l) may sell the same al coholic beverages as the
hol der of a m xed beverage permt if:

(1) the honme port of the boat is in an area where the sale
of m xed beverages is legal or the boat is regularly used for voyages
in international waters as provided by Subsection (h); and

(2) the owner or operator of the boat is the sole permt
hol der for the boat.

(c) The holder of a passenger transportation permt issued
under Subsection (a)(1l) may sell the sanme al coholic beverages as the
hol der of a wine and malt beverage retailer's permt if the hone port
of the boat is in an area where the sale of malt beverages and w ne
is |legal.

(d) The hol der of a passenger transportation permt issued
under Subsection (a)(2) may sell the sane al coholic beverages as the
hol der of a m xed beverage permt if:
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(1) the hone port of the boat is in an area where the sale
of m xed beverages is legal; or

(2) the boat is regularly used for voyages in international
wat ers as provi ded by Subsection (h).

(e) A passenger transportation permt issued under this section
is inoperative in a dry area.

(f) For purposes of Section 11.38, the hone port of the boat is
treated as the |location of the permtted prem ses.

(g) The provisions of Section 109.53 that relate to residency
requi renents and conpliance with Texas | aws of incorporation do not
apply to the holder of a passenger transportation permt under this
section.

(h) A passenger transportation permt may be issued under this
section to a boat regularly used for voyages in international waters
regardl ess of whether the sale of m xed beverages is lawful in the
area of the hone port. A person having authority to deliver
al coholic beverages to a passenger transportation permt holder in
the county where the permtted prem ses is |ocated nmay deliver
al cohol i ¢ beverages purchased by the permt hol der.

Added by Acts 1985, 69th Leg., ch. 540, Sec. 2, eff. June 12, 1985.
Amended by:

Acts 2019, 86th Leg., R'S., Ch. 1359 (H B. 1545), Sec. 149, eff.
Septenber 1, 2021.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 4285, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 48.03. PERMT FOR AIRLINE. (a) A passenger
transportation permt may be issued to any corporation operating a
commercial airline in or through the state.

(b) The hol der of a passenger transportation permt issued
under this section may:

(1) sell or serve alcoholic beverages in or fromany size
contai ner on a comrercial passenger airplane operated in conpliance
with a valid license, permt, or certificate issued under the
authority of the United States or of this state, even though the
pl ane, in the course of its flight, may cross an area in which the
sal e of al coholic beverages is prohibited; and
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(2) store alcoholic beverages in seal ed containers of any
size at any airport regularly served by the permttee, in accordance
with rules and regul ati ons promul gated by the conm ssi on.

(c) Only the hol der of a package store permt nmay sell |iquor
to the holder of a passenger transportation permt issued under this
section. For the purposes of this code, a sale of liquor to a hol der
of a passenger transportation permt shall be considered as a sale at
retail to a consuner.

(d) The hol der of a package store permit may sell liquor in any
si ze container authorized by Section 101.46 to hol ders of a passenger
transportation permt issued under this section, and may purchase
[iquor in any size container for resale fromthe holders of a
whol esaler's permt. A holder of a wholesaler's permt may inport,
sell, offer for sale, or possess for resale to package store
permttees to resell to holders of a passenger transportation permt
liquor in any authorized size containers.

(e) The preparation and service of al coholic beverages by the
hol der of a passenger transportation permt issued under this section
is exenpt froma tax inposed by this code and fromthe tax inposed by
Chapter 151, Tax Code.

(f) Section 109.53 does not apply to a passenger transportation
permt issued under this section.

Added by Acts 1985, 69th Leg., ch. 540, Sec. 2, eff. June 12, 1985.
Amended by Acts 1986, 69th Leg., 3rd C.S., ch. 1, Sec. 1, eff. Sept.
24, 1986; Acts 1989, 71st Leg., ch. 1104, Sec. 3, eff. June 16,
1989; Acts 1997, 75th Leg., ch. 165, Sec. 30.171, eff. Sept. 1
1997.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 91 (S.B. 1303), Sec. 3.001, eff.
Septenber 1, 2011

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 149, eff.
Septenber 1, 2021.

Sec. 48.04. PERM T FOR PASSENGER TRAIN. (a) A passenger
transportation permt may be issued to any corporation organized
under the Business Organi zati ons Code or fornmer Title 112, Revised
Statutes, or under the Rail Passenger Service Act of 1970, as anended
(45 U. S.C. A Section 501 et seq.), operating a commercial passenger
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train service in or through the state.

(b) The hol der of a passenger transportation permt issued
under this section may sell or serve al coholic beverages in or from
any size container on a passenger train even though the train, in the
course of its travel, may cross an area in which the sale of
al cohol i c beverages is prohibited.

(c) The preparation and service of al coholic beverages by the
hol der of a passenger transportation permt issued under this section
is exenpt froma tax inposed by this code and fromthe tax inposed by
Chapter 151, Tax Code.

(d) Section 109.53 does not apply to a passenger transportation
permt issued under this section.

(e) This subsection applies only to a passenger train operated
by or on behalf of the Texas State Railroad Authority. An alcoholic
beverage purchased by a consumer on a passenger train for present
consunption nmay be renoved fromthe train for consunption on property
that is part of a public entertainnent facility owned or | eased by
the Texas State Railroad Authority. An al coholic beverage in an open
cont ai ner purchased by a consuner on property that is part of a
public entertainnent facility owned or | eased by the Texas State
Rai |l road Authority may be consuned on a passenger train.

Added by Acts 1985, 69th Leg., ch. 540, Sec. 2, eff. June 12, 1985.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 4 (S.B. 1), Sec. 10.02, eff.
Sept enber 28, 2011.

Acts 2013, 83rd Leg., R S.,
June 14, 2013.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2021.

Acts 2021, 87th Leg., R S.,
eff. Septenber 1, 2021.

431 (S.B. 559), Sec. 1(2), eff.
1255 (H. B. 1905), Sec. 2, eff.

1359 (H. B. 1545), Sec. 149, eff.

& g2 8 8

915 (H. B. 3607), Sec. 2.001(bh),

Sec. 48.05. PERM T FOR PASSENGER BUS. (a) A passenger
transportation permt may be issued to any corporation operating a
conmer ci al passenger bus service in or through the state using a
passenger bus that:

Statute text rendered on: 6/10/2025 - 208 -


http://capitol.texas.gov/tlodocs/821/billtext/html/SB00001F.HTM
http://capitol.texas.gov/tlodocs/83R/billtext/html/SB00559F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/HB01905F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/HB03607F.HTM

ALCOHOLI C BEVERAGE CCDE

(1) is designed and used for the regularly schedul ed
intercity transportation of passengers for conpensation;

(2) is characterized by integral construction wth:

(A) an el evated passenger deck over a baggage
conpart ment;

(B) a passenger seating capacity of at |east 16 and not
nore than 36; and

(C a separate galley area;

(3) is at least 35 feet in length; and

(4) while transporting passengers for conpensation, also
transports an attendant who:

(A) is not the operator of the bus; and
(B) has attended a conm ssion-approved seller training
program

(b) The hol der of a passenger transportation permt issued
under this section may:

(1) sell or serve alcoholic beverages in or fromany size
cont ai ner on a passenger bus even though the bus, in the course of
its drive, may cross an area in which the sale of al coholic beverages
is prohibited; and

(2) store alcoholic beverages at the permtted | ocation.

(c) The preparation and service of al coholic beverages by the
hol der of a passenger transportation permt issued under this section
is exenpt froma tax inposed by this code and fromthe tax inposed by
Chapter 151, Tax Code.

(d) Section 109.53 does not apply to a passenger transportation
permt issued under this section.

(e) Only a holder of a wholesale permt may sell liquor to the
hol der of a passenger transportation permt issued under this
section. A sale of liquor to the holder of a passenger transportation
permt issued under this section shall be considered as a sale at
retail to a consuner.

Added by Acts 1985, 69th Leg., ch. 540, Sec. 2, eff. June 12, 1985.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 149, eff.
Septenber 1, 2021.

CHAPTER 50. PROMOTI ONAL PERM T
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Sec. 50.001. AUTHORI ZED ACTIVITIES. The holder of a
pronotional permt may, on behalf of a distiller, brewer, rectifier,
or winery with whomthe pronotional permt holder has entered into a
contract for the purposes of this chapter, engage in activities to
pronote and enhance the sale of an al coholic beverage in this state,
including activities that take place on the prem ses of the hol der of
a permt or |icense under this code.

Redesi gnated from Al cohol i c Beverage Code, Chapter 54 and anmended by
Acts 2007, 80th Leg., R S., Ch. 468 (H B. 1365), Sec. 1, eff. June 16,
2007.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 150, eff.
Sept enber 1, 2021.

Sec. 50.003. PROH BITED ACTIVITIES. The hol der of a
pronotional permt may not hold an interest, directly or indirectly,
in a permt or license issued under this code other than a contract
to pronote and enhance the sale of al coholic beverages as authorized
by this chapter.

Redesi gnated from Al cohol i ¢ Beverage Code, Chapter 54 and anmended by
Acts 2007, 80th Leg., RS., Ch. 468 (H B. 1365), Sec. 1, eff. June 16,
2007.

Sec. 50.004. NONAPPLI CABILITY OF CERTAIN REQUI REMENTS TO PERM T
HCOLDER. Notw t hstandi ng Section 6.03, 11.46, 11.61, or 109.53, or
any other law, the holder of a pronotional permt is not required to
be a resident of this state.

Redesi gnated from Al cohol i c Beverage Code, Chapter 54 and anmended by
Acts 2007, 80th Leg., RS., Ch. 468 (H B. 1365), Sec. 1, eff. June 16,
2007.

Text of chapter effective on Septenber 1, 2021
CHAPTER 51. OPERATI ON OF M NI BARS
Sec. 51.02. AUTHORI ZED ACTIVITIES. The hol der of a m xed
beverage permt issued for operation in a hotel may sell the
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foll ow ng al coholic beverages out of a m nibar:

(1) distilled spirits in containers of not |ess than one
ounce nor nore than two ounces;

(2) wne and vinous liquors in containers of not nore than
13 fluid ounces; and

(3) malt beverages in containers of not nore than 12 fluid
ounces.

Added by Acts 1989, 71st Leg., ch. 692, Sec. 2, eff. June 14, 1989.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 152, eff.
Septenber 1, 2021.

Sec. 51.03. LIMTED ACCESS TO MNIBAR (a) Mnibars shall be
of such design as to prevent access to al coholic beverages to al
persons who do not have a mnibar key. The mnibar key shall be
different fromthe hotel guestroom key, and the m xed beverage
permttee may not provide the mnibar key to any person who is not of
| egal drinking age.

(b) A mxed beverage permttee may not provide a mnibar key to
any person other than an enployee of the permttee or a registered
guest of the hotel.

Added by Acts 1989, 71st Leg., ch. 692, Sec. 2, eff. June 14, 1989.
Amended by:

Acts 2019, 86th Leg., R'S., Ch. 1359 (H B. 1545), Sec. 153, eff.
Septenber 1, 2021.

Sec. 51.04. STOCKING RESTRICTIONS. (a) Al enployees handling
distilled spirits, wine, and malt beverages being stocked in the
m ni bar nmust be at |east 18 years of age.

(b) A mnibar may not be restocked or replenished during any
hours that a m xed beverage permttee may not sell alcoholic
beverages at the | ocation as provided by Section 105.03 of this code
and it may contain no nore than 40 individual containers of alcoholic
beverages at any one tine.

(c) A mnibar may only be nuaintained, serviced, or stocked with
al cohol i c beverages by a person who is an enpl oyee of the hol der of a
m xed beverage permt, and no other person shall be authorized to add

Statute text rendered on: 6/10/2025 - 211 -


http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM

ALCOHOLI C BEVERAGE CCDE

al coholic beverages to a mnibar or, with the exception of a
regi stered hotel guest consuner, to renove al coholic beverages froma
m ni bar .

(d) A mxed beverage permt hol der who operates a m ni bar shal
adhere to standards of quality and purity of al coholic beverages
prescri bed by the conm ssion and shall destroy any al coholic
beverages contained in a mnibar on the date which is consi dered by
t he manufacturer of the al coholic beverage to be the date the product
becones i nappropriate for sale to a consuner.

Added by Acts 1989, 71st Leg., ch. 692, Sec. 2, eff. June 14, 1989.
Amended by Acts 1993, 73rd Leg., ch. 934, Sec. 47, eff. Sept. 1,
1993.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 154, eff.
Septenber 1, 2021.

Sec. 51.06. PROCH BI TED | NTERESTS. The hol der of a m xed
beverage permt who operates a minibar may not have a direct or
indirect interest in a package store permt, and a package store may
not be |located on the prem ses of a hotel in which a m xed beverage
permttee operates a mnibar.

Added by Acts 1989, 71st Leg., ch. 692, Sec. 2, eff. June 14, 1989.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 155, eff.
Septenber 1, 2021.

Sec. 51.07. M XED BEVERAGE PERM T | S PRI MARY. All purchases
made by a hol der of a m xed beverage permt who operates a m ni bar
shal | be made under the authority of and subject to the limtations
i nposed on the m xed beverage permt held by the permttee. Al
sales shall, for tax purposes, be considered sal es under the m xed
beverage permt held by the permttee and shall be taxed accordingly.
To ensure that the marketing of al coholic beverages for stocking
m nibars is not used by suppliers for purposes of inducenent or
unaut hori zed or illegal advertising, it is further provided that:

(1) No person who holds a permt or license authorizing
sal e of any al coholic beverage to m xed beverage permttees may sel
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or offer to sell alcoholic beverages to the m xed beverage permttee
at a cost less than the seller's laid-in cost plus the customary and
normal profit margin applicable to other container sizes. The |aid-
in cost shall be defined as the manufacturer's or supplier's invoice
price, plus all applicable freight, taxes, and duties.

(2) Proof of laid-in cost shall become a part of the
per manent records of each permittee or licensee supplying al coholic
beverages to a m xed beverage pernmttee who operates a m nibar and
be available for a period of two years for inspection by the
commi ssi on.

(3) No alcoholic beverages offered for use in a m ni bar may
be sold in connection with or conveyed as part of any pronotional
program providing a discount on the purchase of any other type, size,
or brand of al coholic beverage.

(4) Distilled spirits in containers wwth a capacity of nore
t han one but less than two fluid ounces nmust be invoiced separately
from any ot her al coholic beverage, and the price nmust be shown on the
i nvoi ce.

(5) Distilled spirits in containers with a capacity of nore
than one but less than two fluid ounces may not be returned by the
m xed beverage permt holder. Neither may the beverages be exchanged
by the m xed beverage permt hol der or redeened for any reason ot her
t han damage noted at the tinme of delivery and approved by the
comm ssion. Cainms for breakage or shortage after delivery to a
m xed beverage permt hol der who operates a minibar shall not be
al | owed.

(6) No person holding a wholesaler's, local distributor's,
or package store permt may participate in the cost of producing any
room nenu, beverage list, table tent, or any other device or novelty,
witten or printed, relating to the sale of distilled spirits in
containers with a capacity of nore than one but less than two fluid
ounces. No permittee or |icensee authorized to sell alcoholic
beverages to a m xed beverage permttee who operates a m ni bar may
pay for or contribute to the cost of providing in-house television or
radi o announcenents to be used by any hol der of a m xed beverage
permt who operates a mnibar to pronote the sale of alcoholic
bever ages.

Added by Acts 1989, 71st Leg., ch. 692, Sec. 2, eff. June 14, 1989.
Amended by:

Statute text rendered on: 6/10/2025 - 213 -



ALCOHOLI C BEVERAGE CCDE

Acts 2019, 86th Leg., R'S., Ch. 1359 (H B. 1545), Sec. 156, eff.
Septenber 1, 2021.

Sec. 51.08. DISTILLED SPIRITS PURCHASES. Distilled spirits
purchased for resale in a mnibar nust be purchased in unbroken
cases, and the cases shall bear the appropriate identification
st anps.

Added by Acts 1989, 71st Leg., ch. 692, Sec. 2, eff. June 14, 1989.

Sec. 51.09. CO N OPERATED MACHI NES PROHI BI TED. Nothing in this
chapter shall be construed as authorizing nor may the comm ssion or
adm ni strator authorize the sale of any al coholic beverage froma
coi n-operated machine or simlar device operated by the consuner.

Added by Acts 1989, 71st Leg., ch. 692, Sec. 2, eff. June 14, 1989.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1190 (S.B. 1090), Sec. 13, eff.
Sept enber 1, 2013.

Sec. 51.10. COWM SSI ON MAY ADCPT RULES. The comm ssion nmay
adopt rules necessary to regulate the use and operation of m nibars.

Added by Acts 1989, 71st Leg., ch. 692, Sec. 2, eff. June 14, 1989.

CHAPTER 54. OUT- OF- STATE W NERY DI RECT SHI PPER S PERM T
Sec. 54.01. AUTHORI ZED ACTIVITIES. The hol der of an out-of -
state winery direct shipper's permt may sell and deliver w ne that
is produced or bottled by the permttee to an ultimte consuner
| ocated in the State of Texas. Delivery nmust be by the hol der of a
carrier permt.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
2005.

Sec. 54.02. PROHI Bl TED ACTIVITIES. The hol der of an out - of -
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state winery direct shipper's permt my not:

(1) sell or ship wine to a m nor;

(2) deliver wine to a consuner using a carrier that does
not hold a carrier's permt under this code;

(3) deliver to the sane consuner in this state nore than
nine gallons of wwne within any cal endar nonth or nore than 36
gal lons of wine within any 12-nonth period; or

(4) sell to ultimate consuners nore than 35,000 gal |l ons of
w ne annual lvy.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
2005.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 346 (H B. 1084), Sec. 2, eff.
Sept enber 1, 2009.

Sec. 54.03. QUALIFICATIONS FOR PERMT. An out-of-state w nery
direct shipper's permt may only be issued to a person who:

(1) does not hold a winery permt in the State of Texas;

(2) operates a winery located in the United States and
holds all state and federal permts necessary to operate the w nery,
i ncluding the federal w nemaker's and bl ender's basic permt;

(3) holds a Texas sales tax permt;

(4) expressly submts to personal jurisdiction in Texas
state and federal courts and expressly submts to venue in Travis
County, Texas, as proper venue for any proceedi ngs that may be
initiated by or against the conmm ssion; and

(5) does not directly or indirectly have any financi al
interest in a Texas whol esaler or retailer as those terns are used in
Section 102. 01.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
2005.

Sec. 54.05. | DENTIFI CATI ON REQUI REMENTS. (a) Al wne sold or
shi pped by the holder of an out-of-state wi nery direct shipper's
permt nust be in a package that is clearly and conspicuously | abel ed
show ng that:

(1) the package contains w ne; and
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(2) the package may only be delivered to a person descri bed
in Subsection (b).
(b) Wne sold or shipped by a holder of an out-of-state w nery
direct shipper's permt may not be delivered to any person ot her
t han:
(1) the person who purchased the w ne;
(2) a recipient designated in advance by such purchaser; or
(3) a person at the delivery address who is age 21 or over.
(c) Wne may be delivered only to a person who is age 21 or
over after the person accepting the package:
(1) presents valid proof of identity and age; and
(2) personally signs a recei pt acknow edgi ng delivery of
t he package.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. My 9,
2005.

Sec. 54.06. REPORTS AND RECORDKEEPI NG. (a) The hol der of an
out-of-state winery direct shipper's permt shall maintain records of
all sales and deliveries nmade under the permt.

(b) The holder of an out-of-state winery direct shipper's
permt shall maintain conplete sales and delivery records for al
sal es and deliveries made under the permit for at |least five years
fromthe date of sale. These records shall be nade avail abl e upon
request for inspection by the comm ssion or any other appropriate
stat e agency.

(c) The comm ssion shall establish rules requiring the hol der
of an out-of-state winery direct shipper's permt to periodically
file reports providing the conm ssion with such information as the
conmmi ssion nmay determne is needed to nore efficiently and
effectively enforce the state |aws applicable to the permt hol der.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
2005.

Sec. 54.07. LIABILITY FOR AND PAYMENT OF TAXES. (a) Sales
made by the hol der of an out-of-state winery direct shipper's permt
shal |l be deened to have been made in the State of Texas for delivery
in the State of Texas.
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(b) The hol der of an out-of-state wi nery direct shipper's
permt shall be responsible for paying the follow ng state taxes
related to sales and deliveries made under this chapter

(1) excise taxes on the wine sold, payable at the sane rate
and in the sane manner as if the permttee were a Texas w nery
| ocated in Texas; and

(2) state sales and use taxes all payable at the sane rate
and in the sane manner as if the permttee were a Texas w nery
| ocated in Texas.

(c) An ultimte consuner who purchases wine fromthe hol der of
an out-of-state winery direct shipper's permt under this chapter
shal | be considered to be purchasing the wine froma Texas permttee
and shall not be charged the adm nistrative fee for personal inports
set forth in Section 107.07.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
2005.

Sec. 54.08. RESALE PRCHI BI TED. A consuner purchasing wine from
the hol der of an out-of-state winery direct shipper's permt my not
resell the wine, and any such wine that is resold is an illicit
beverage as defined in Section 1.04(4).

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. My 9,
2005.

Sec. 54.09. DELIVERY AREAS. W ne shipped under this chapter
may be delivered to persons |located in a dry area.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
2005.

Sec. 54.10. WNE LABEL APPROVAL NOT REQUI RED. If the hol der of
an out-of-state winery direct shipper's permt has satisfied al
federal |abel approval requirenents for a particular brand of w ne,
then no further |abel approval shall be required by the conm ssion.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
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2005.

Sec. 54.11. RULES. The conm ssion shall adopt rules and fornmns
necessary to inplenent this chapter

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
2005.

Sec. 54.12. PENALTY FOR SHI PPI NG W THOUT A PERM T. Any person
who does not hold an out-of-state winery direct shipper's permt who
sells and shi ps al cohol from outside of Texas to an ultinmate consumner
in Texas conmts on first offense a C ass B m sdeneanor, on second
of fense a C ass A mi sdeneanor, and on third offense a state jail
f el ony.

Added by Acts 2005, 79th Leg., Ch. 36 (S.B. 877), Sec. 2, eff. May 9,
2005.

CHAPTER 55. MANUFACTURER S ACGENT' S WAREHOUSI NG PERM T
Sec. 55.01. AUTHORIZED ACTIVITIES. (a) The holder of a
manuf acturer's agent's warehousing permt nay:

(1) receive malt beverages fromthe hol der of a nonresident
brewer's |icense and store the al coholic beverages on the permtted
prem ses;

(2) ship, cause to be shipped, sell, and otherw se transfer
the malt beverages to licensed distributors in this state and to
persons outside this state who are qualified to receive the nalt
beverages under the regulatory |aws of the state or other
jurisdiction in which the malt beverages are received; and

(3) return malt beverages to the brewer from which they
were originally received.

(b) The holder of a manufacturer's agent's warehousi ng permt
may ship only to distributors in this state who have been issued a
territorial designation by the actual brewer of the brand or brands
to be shipped. This territorial designation for the sale of malt
beverages nmust be under and a part of the agreenent entered into
bet ween the actual brewer of the brand and the distributor under
Subchapters C and D, Chapter 102. This chapter does not affect the
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requi renent that the actual brewer, and the agreenent between the
actual brewer and the distributor, conply with Subchapters C and D
Chapt er 102.

(c) Malt beverages received at prem ses permtted under this
chapter that are not | abel ed and approved for sale in this state may
be held and stored at the prem ses and nmay be shipped fromthe
premses if the nmalt beverages are consigned and transported to
qualified persons in other states or jurisdictions where their sale
is |legal.

(d) The provisions of this code related to the residency of an
applicant for a permt do not apply to a permt under this chapter.

Added by Acts 2007, 80th Leg., R S., Ch. 247 (H. B. 2727), Sec. 1, eff.
Sept enber 1, 2007.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 157, eff.
Sept enber 1, 2021.

Sec. 55.03. ELIGBILITY FOR PERMT. A nmanufacturer's agent's
war ehousi ng permt may be issued to an entity:
(1) that receives nmalt beverages from another entity, or
that other entity's inmediate successor in interest, that:
(A) is located and chartered in the United Mexican
St at es;
(B) has held, for the two years precedi ng the date of
t he application:
(1) a nonresident manufacturer's |icense,
nonresi dent brewer's permt, and a nonresident seller's permt;
(ii) a nonresident brewer's license and a
nonresident seller's permt; or
(tii) a conbination of Subparagraph (i) and
Subpar agraph (ii); and
(© during each of those two years has shipped or
caused to be shipped into this state for ultimate sale to qualified
di stributors and whol esalers in this state at |east one-half mllion
barrels of malt beverages of the various brands manufactured or
brewed by the entity; and
(2) whose enployees, located in this state or el sewhere,
performthe activities authorized under Chapters 36 and 73 on behal f
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of the entity.

Added by Acts 2007, 80th Leg., RS., Ch. 247 (H B. 2727), Sec. 1, eff.
Septenber 1, 2007.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 129 (S.B. 350), Sec. 1, eff.
Septenber 1, 2013.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 158, eff.
Septenber 1, 2021.

Sec. 55.04. LOCATION OF PREM SES. The prem ses of a permt
hol der under this chapter nust be located in an area that is wet for
the sale of nmalt beverages.

Added by Acts 2007, 80th Leg., RS., Ch. 247 (H B. 2727), Sec. 1, eff.
Septenber 1, 2007.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 159, eff.
Septenber 1, 2021.

Sec. 55.05. REPORTI NG REQUI REMENTS. The comm ssion shal
require nonthly reports froma permt holder under this chapter
show ng the brands, types, sizes of containers, and quantities of
malt beverages received at and shipped fromthe prem ses to persons
authorized to receive them The reports nmust conformin all respects
to the requirements and forns prescribed by the conm ssion and
contain any other information required by the conmm ssion.

Added by Acts 2007, 80th Leg., R S., Ch. 247 (H. B. 2727), Sec. 1, eff.
Sept enber 1, 2007.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 160, eff.
Septenber 1, 2021.

CHAPTER 56. WATER PARK PERM T
Sec. 56.01. AUTHORI ZED ACTIVITIES. Notw thstandi ng any ot her
provi sion of this code, the holder of two or nore water park pernmts
may deliver al coholic beverages fromany prem ses for which one of

Statute text rendered on: 6/10/2025 - 220 -


http://capitol.texas.gov/tlodocs/80R/billtext/html/HB02727F.HTM
http://capitol.texas.gov/tlodocs/83R/billtext/html/SB00350F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM
http://capitol.texas.gov/tlodocs/80R/billtext/html/HB02727F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM
http://capitol.texas.gov/tlodocs/80R/billtext/html/HB02727F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01545F.HTM

ALCOHOLI C BEVERAGE CCDE

those permts has been issued to any other prem ses for which one of
t hose permts has been issued.

Added by Acts 2017, 85th Leg., R S., Ch. 32 (S.B. 1176), Sec. 1, eff.
May 18, 2017.

Sec. 56.02. QUALIFICATIONS FOR PERM T; ELIGd BLE PREM SES. (a)
A water park permt may be issued only to a person who:
(1) holds a wine and malt beverage retailer's permt under
Chapter 25; and
(2) operates a public venue that:
(A) involves waterslides, food service, nusic, and
anmusenent activities; and
(B) is located primarily along the banks of the Coma
Ri ver.
(b) A person described by Subsection (a) nay be issued water
park permts for not nore than five prem ses:
(1) for which wine and malt beverage retailer's permts
have been issued under Chapter 25; and
(2) that are |ocated:
(A) in the public venue described in Subsection (a)(2);
or
(B) not nore than one mle fromthe boundary of that
venue.

Added by Acts 2017, 85th Leg., R S., Ch. 32 (S.B. 1176), Sec. 1, eff.
May 18, 2017.
Amended by:

Acts 2019, 86th Leg., R'S., Ch. 1359 (H B. 1545), Sec. 161, eff.
Septenber 1, 2021.

Sec. 56.04. APPLICABILITY OF OTHER LAW Except as ot herw se
provided in this chapter, the provisions of this code applicable to a
wi ne and malt beverage retailer's permit apply to a water park
permt.

Added by Acts 2017, 85th Leg., RS., Ch. 32 (S.B. 1176), Sec. 1, eff.
May 18, 2017.
Amended by:
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Acts 2019, 86th Leg., R'S., Ch. 1359 (H B. 1545), Sec. 162, eff.
Septenber 1, 2021.

CHAPTER 57. CONSUMER DELI VERY PERM T
Sec. 57.01. AUTHORIZED ACTIVITIES. (a) The holder of a
consuner delivery permt nmay contract with or enploy a driver for the
delivery of an al coholic beverage fromthe prem ses of the hol der of
aretailer's permt described by Subsection (b) to an ultimte
consuner |located in an area where the sale of the beverage is |egal.
(b) An al coholic beverage may be delivered under this section
only if the alcoholic beverage is sold or served to the ultimte
consuner by the hol der of a:
(1) package store permt;
(2) wne only package store permt;
(3) wne and beer retailer's permt;
(4) wne and beer retailer's off-prem se permt;
(5) retail dealer's on-prem se |license;
(6) retail dealer's off-prem se |license;
(7) mxed beverage permt authorized to deliver alcoholic
bever ages under Section 28.1001; or
(8) private club permt authorized to deliver alcoholic
beverages under Section 32.155.

Added by Acts 2019, 86th Leg., R S., Ch. 441 (S.B. 1450), Sec. 3, eff.
Sept enber 1, 2019.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 6 (H B. 1024), Sec. 7, eff. My
12, 2021.

Sec. 57.02. DETERM NATI ON OF DELI VERY AREA. (a) In
determ ni ng whet her the sale of an alcoholic beverage is legal in an
area for purposes of Section 57.01, a person who sells or delivers an
al cohol i ¢ beverage under that section nay consult a map or ot her
publicly available information produced by the conm ssion for the
pur pose of establishing where the sale of al coholic beverages is
| egal .

(b) The hol der of a consumer delivery permt may make
deliveries of alcoholic beverages:
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(1) only in response to bona fide orders placed by the
consumer under Section 57.01; and

(2) only in areas where the sale of the beverages is |egal
in:

(A) the county in which the prem ses of the retailer
maki ng the sale is |ocated,

(B) the city or town in which the prem ses of the
retailer making the sale is located, if the retailer is |located in a
city or town; or

(C© an area not further than two mles beyond the
muni ci pal boundary of the city or town in which the prem ses of the
retailer is located, if applicable.

(c) It is a defense to a prosecution alleging that an

i ndi vi dual delivered an al coholic beverage under this chapter to an
address located in an area that is dry for the type of beverage
del i vered that:

(1) the individual or the holder of a consuner delivery
permt relied on publicly available information produced by the
commi ssion relating to the wet or dry classification of the address;
and

(2) the information indicated that the address to which the
beverage was delivered was classified as wet for the type of beverage
delivered on the date of the delivery.

Added by Acts 2019, 86th Leg., R S., Ch. 441 (S.B. 1450), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 57.03. FEE. The comm ssion by rule shall establish the
annual state fee for a consumer delivery permt.

Added by Acts 2019, 86th Leg., R S., Ch. 441 (S.B. 1450), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 57.04. ELIGBILITY FOR PERMT. A consuner delivery permt
may be issued to:
(1) a person who contracts wth or enploys individuals for
the delivery of retail goods to consuners, other than the hol der of a
permt or license in the manufacturing or wholesale tier of the
al cohol i c beverage industry; or
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(2) the holder of a permt or |icense described by Section
57.01(b).

Added by Acts 2019, 86th Leg., R S., Ch. 441 (S.B. 1450), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 57.05. DELIVERY DRI VER REQUI REMENTS. A consuner delivery
permt hol der under this chapter may not contract with or enploy a
person to make a delivery under this chapter unless the person

(1) is 21 years of age or older; and
(2) holds a valid driver's |icense.

Added by Acts 2019, 86th Leg., R S., Ch. 441 (S.B. 1450), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 57.06. DELIVERY OF ALCOHOLI C BEVERAGES TO CONSUMER. (a)
An al coholic beverage may be delivered under this chapter only to a
person who is 21 years of age or older after the person accepting the
delivery presents valid proof of identity and age.

(b) An al coholic beverage may not be delivered under this
chapter to any person other than:

(1) the person who purchased the beverage;

(2) a recipient designated in advance by the purchaser; or

(3) a person at the delivery address who is 21 years of age
or ol der.

(c) An alcoholic beverage nmay be delivered under this chapter
outside the hours of operation of the retailer fromwhich the
delivery is being made only if the delivery driver:

(1) receives the beverage fromthe retailer during the
retailer's hours of |legal sale; and

(2) conpletes the delivery to the consuner in a reasonable
amount of tinme after leaving the retailer's prem ses.

Added by Acts 2019, 86th Leg., R S., Ch. 441 (S.B. 1450), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 57.07. RETAILER RESPONSIBILITY. (a) Aretailer's
responsi bilities under this code regarding delivery of an al coholic
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beverage to an ultimte consuner are considered satisfied at the tine
the retailer transfers possession of an al coholic beverage to the
consuner delivery permttee or a delivery driver enployed by,
contracted with, or acting on behalf of the hol der of a consumner
delivery permt.

(b) An action by a consuner delivery permttee or by a delivery
driver is not attributable to the retailer with regard to:

(1) providing, selling, or serving alcohol to a mnor or to
an intoxicated individual;

(2) the delivery of alcohol in a dry or otherw se illegal
area, unless the retailer has contractually agreed to retain
responsibility for ensuring that deliveries are not directed to a dry
or otherwise illegal area; or

(3) any other provision of this code.

(c) Aretailer:

(1) is not required to verify that the consuner delivery
permttee or the delivery driver has received delivery driver
training under Section 57.09(a)(1); and

(2) may not be held responsible for any reason under
statutory or common |aw for the actions of a consumer delivery
permttee or a delivery driver acting on behalf of a consuner
delivery permttee.

Added by Acts 2019, 86th Leg., RS., Ch. 441 (S.B. 1450), Sec. 3, eff.
Septenber 1, 2019.

Sec. 57.08. RESPONSIBILITY OF HOLDER OF CONSUMER DELI VERY
PERMT. (a) The actions of a delivery driver acting on behalf of a
hol der of a consuner delivery permt are not attributable to a hol der
of a consuner delivery permt if the permt holder has not directly
or indirectly encouraged the delivery driver to violate the | aw and
t he delivery driver

(1) has a valid certification fromthe training program
adopt ed under Section 57.09(a)(1); or

(2) conpleted the delivery using an al cohol delivery
conpliance software application that neets the requirenents
est abl i shed under Section 57.09(a)(2).

(b) Notw thstandi ng Subsection (a), if it is found, after
notice and hearing, that the permttee, an agent or enployee of the
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permttee, or a person acting on behalf of the permttee delivered
with crim nal negligence an al coholic beverage to a mi nor or an
i nt oxi cated person, the comm ssion or adm nistrator may:

(1) suspend the permt for not nore than 90 days for the
first violation;

(2) suspend the permt for not nore than six nonths for the
second vi ol ation; and

(3) suspend the permit for not nore than 12 nonths for a
third violation within a period of 36 consecutive nonths.

(c) It is arebuttable presunption that a sale or delivery of
an al coholic beverage to a mnor or an intoxicated person was not
made with crimnal negligence if the delivery driver:

(1) at the tine of the delivery held a valid certification
fromthe training program adopted under Section 57.09(a)(1); and

(2) conpleted the delivery as a result of a technica
mal function of an al cohol delivery conpliance software application
that otherwi se neets the requirenents established under Section
57.09(a) (2).

Added by Acts 2019, 86th Leg., R S., Ch. 441 (S.B. 1450), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 57.09. DELIVERY TRAI Nl NG PROGRAM AND VERI FI CATI ON SYSTEMS.
(a) The comm ssion by rule shall:

(1) adopt and admi nister an al cohol delivery training
program for the purpose of training and certifying delivery drivers
contracting with or enployed by the holder of a permt under Section
28.1001 or this chapter; and

(2) establish mnimmrequirenents for al cohol delivery
conpl i ance software applications.

(b) The conmm ssion shall inplenent a systemthat allows the
hol der of a retail permt or a consunmer delivery permt to verify in
real tinme whether a delivery driver has a valid certification from
the trai ning program adopted under Subsection (a)(1).

Added by Acts 2019, 86th Leg., RS., Ch. 441 (S.B. 1450), Sec. 3, eff.
Septenber 1, 2019.

CHAPTER 58. NONRESI DENT BREVER S AGENT
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Sec. 58.001. AUTHORIZED ACTIVITIES. A nonresident brewer's
agent may:
(1) represent one or nore nonresident brewers; and
(2) on behalf of a nonresident brewer whomthe agent
represents:
(A) performany activity the nonresident brewer whom
t he agent represents could performin this state; and
(B) apply for a permt, license, or other authorization
requi red by the conmm ssion.

Added by Acts 2019, 86th Leg., R S., Ch. 1161 (H B. 3222), Sec. 2(b),
eff. Septenber 1, 2021.

Redesi gnated by Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec.
21.001(3), eff. Septenber 1, 2021.

Sec. 58.002. RESTRICTION AS TO REPRESENTATION. (a) A
nonresi dent brewer's agent may not represent a nonresident brewer
unl ess the agent is the primary American source of supply for a
product produced by the nonresident brewer.

(b) In this section, "primary American source of supply" neans
t he nonresident brewer or the exclusive agent of the nonresident
brewer. To be the "primary Anerican source of supply" the
nonresi dent brewer's agent nust be the first source, that is, the
brewer or the source closest to the brewer, in the channel of
commerce from whom the product can be secured by Texas distributors.

Added by Acts 2019, 86th Leg., R S., Ch. 1161 (H B. 3222), Sec. 2(b),
eff. Septenber 1, 2021.

Redesi gnated by Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec.
21.001(3), eff. September 1, 2021.

Sec. 58.003. AUTHORI ZATI ON BY NONRESI DENT BREWER REQUI RED. A
nonresi dent brewer's agent nust be authorized to act as the agent of
a nonresident brewer the person proposes to represent.

Added by Acts 2019, 86th Leg., R S., Ch. 1161 (H B. 3222), Sec. 2(b),
eff. Septenber 1, 2021.

Redesi gnated by Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec.
21.001(3), eff. September 1, 2021.
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Sec. 58.004. TERRI TORI AL AGREEMENT NOT AFFECTED. Nothing in
this chapter affects a territorial agreenment entered into under
Subchapter C, Chapter 102.

Added by Acts 2019, 86th Leg., R S., Ch. 1161 (H B. 3222), Sec. 2(b),
ef f. Septenber 1, 2021.

Redesi gnated by Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec.
21.001(3), eff. Septenber 1, 2021.

Sec. 58.005. RESPONSIBILITY FOR AGENT'S ACTI ONS. A nonresi dent
brewer is responsible for any action taken by a nonresident brewer's
agent in the course of the agent's representation of the nonresident
brewer under this chapter to the same extent and in the sane manner
as if the action had been taken by the nonresident brewer.

Added by Acts 2019, 86th Leg., R S., Ch. 1161 (H B. 3222), Sec. 2(b),
eff. Septenber 1, 2021.

Redesi gnated by Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec.
21.001(3), eff. September 1, 2021.

SUBTI TLE B. LI CENSES
CHAPTER 61. PROVI SI ONS GENERALLY APPLI CABLE TO LI CENSES
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 61.01. LICENSE REQUI RED. A person may not brew malt
beverages for the purpose of sale, inport malt beverages into this
state, distribute or sell malt beverages, or possess nmalt beverages
for the purpose of sale wi thout having first obtained an appropriate
license or permt as provided in this code. Each |licensee shal
display the license at all times in a conspicuous place at the
I icensed place of business.

Acts 1977, 65th Leg., p. 460, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 163, eff.
Septenber 1, 2021.
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Sec. 61.02. NATURE OF LI CENSE; SUCCESSI ON ON DEATH
BANKRUPTCY, ETC. (a) A license issued under this code is a purely
personal privilege and is subject to revocation as provided in this
code. It is not property, is not subject to execution, does not pass
by descent or distribution, and ceases on the death of the hol der.

(b) On the death of the licensee or of a person having an
interest in the license, or on bankruptcy, receivership, or
partnership dissolution, the receiver or successor in interest may
apply to the county judge of the county where the |icensed prem ses
are located for certification that he is the receiver or successor in
interest. On certification, unless good cause for refusal is shown,
the comm ssion or admnistrator shall grant perm ssion, by letter or
ot herwi se, for the receiver or successor in interest to operate the
busi ness during the unexpired portion of the license. The license
may not be renewed, but the receiver or successor in interest may
apply for an original license. A receiver or successor in interest
operating for the unexpired portion of the license is subject to the
provi sions of this code relating to the suspension or cancellation of
a license.

Acts 1977, 65th Leg., p. 460, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 61.03. EXPI RATI ON OR SUSPENSI ON OF LI CENSE. (a) Except
as provided by Subsections (d) and (e) or another provision of this
code, any license except a branch |icense expires on the second
anni versary of the date on which it is issued.

(b) A secondary license or certificate which requires the
hol der of the license or certificate to first obtain another |icense,
including a retailer late hours certificate, expires on the sane date
the basic or primary license expires. The comm ssion may not prorate
or refund any part of the fee for the secondary |icense or
certificate if the application of this section results in the
expiration of the license in less than two years.

(c) An action by the comm ssion resulting in the suspension of
a basic or primary license also acts to suspend any secondary |icense
held by the holder of the basic or primary |icense.

(d) The conmi ssion by rule may require that the expiration date
for an individual license holder's license is the first anniversary
of the date on which the license is issued due to the |icense
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hol der's violation history.

(e) The conm ssion nay issue a license with an expiration date
| ess than two years after the date the license is issued in order to
mai ntai n a reasonabl e annual distribution of renewal application
review work and |icense fees. |If the conmm ssion issues a |icense
with an expiration date |l ess than two years after the date the
license is issued, the conmm ssion shall prorate the license fee on a
nonthly basis so that the |icense holder pays only that portion of
the license fee that is allocable to the nunber of nonths during
which the |icense is valid.

Acts 1977, 65th Leg., p. 461, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by Acts 1999, 76th Leg., ch. 517, Sec. 3, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 986 (S.B. 1217), Sec. 5, eff.
Septenber 1, 2007.

Acts 2019, 86th Leg., R'S., Ch. 1359 (H B. 1545), Sec. 164, eff.
Septenber 1, 2021.

Sec. 61.031. NOTI FI CATI ON OF EXPI RED OR SUSPENDED LI CENSE. (a)
The comm ssion shall verify that the hol der of an expired or
suspended retail license is not operating in violation of this code.
The verification, including any inspection of the prem ses by
comm ssi on personnel, nust occur within a reasonable tine after the
date the license expires or is suspended.

(b) The comm ssion shall pronptly notify each whol esal er, as
that termis ordinarily used and understood in Section 102.01, who
regularly supplies retailers in the geographic area that the holder's
retail |icense has expired or has been suspended.

Added by Acts 1999, 76th Leg., ch. 517, Sec. 4, eff. Sept. 1, 1999.

Sec. 61.04. LICENSE NOT ASSI GNABLE. No hol der of a |license may
assign his license to anot her person.

Acts 1977, 65th Leg., p. 461, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 61.05. NAME OF BUSI NESS. A person may not conduct a
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busi ness engaged in the brewing, distribution, inportation, or sale
of malt beverages as owner or part owner except under the name to
whi ch the license covering the person's place of business is issued.

Acts 1977, 65th Leg., p. 461, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 165, eff.
Sept enber 1, 2021.

Sec. 61.06. PRIVILEGES LIM TED TO LI CENSED PREM SES
DELI VERI ES. A person licensed to sell nmalt beverages, other than a
brewer or distributor, may not use or display a |license or exercise a
privilege granted by the |license except at the |icensed prem ses.
Deliveries of malt beverages and collections may be nmade off the
licensed prem ses in areas where the sale of nmalt beverages is |egal
i nside the county where the license is issued, but only in response
to orders placed by the custonmer in person at the |icensed prem ses
or by mail or telephone to the |icensed prem ses.

Acts 1977, 65th Leg., p. 461, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 166, eff.
Sept enber 1, 2021.

Sec. 61.07. AGENT FOR SERVICE. Each brewer, distributor, or
person shipping or delivering malt beverages into this state shal
file a certificate wwth the secretary of state designating the nane,
street address, and business of the person's agent on whom process
may be served. |If a certificate is not filed, service may be had on
the secretary of state in any cause of action arising out of a
violation of this code, and the secretary of state shall send any
citation served on the secretary by registered mail, return receipt
requested, to the person for whomthe citation is intended. The
receipt is prima facie evidence of service on the person.

Acts 1977, 65th Leg., p. 461, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 167, eff.
Septenber 1, 2021.
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Sec. 61.08. STATEMENT OF STOCK OANNERSHI P. The comm ssion at
any time may require an officer of a corporation holding a license to
file a sworn statenment showi ng the actual owners of the stock of the
corporation, the amobunt of stock owned by each, the officers of the
corporation, and any information concerning the qualifications of the
of ficers or stockhol ders.

Acts 1977, 65th Leg., p. 461, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 61.09. CHANGE OF LOCATION. If a licensee desires to
change the licensee's place of business, the |icensee nmay do so by
applying to the comm ssion on a form prescribed by the comm ssion and
obt ai ning the conm ssion's consent. The application may be subject
to protest and hearing in the sane way as an application for an
original license. No additional license fee for the unexpired term
of the license shall be required in the case of an application for a
change of | ocation.

Acts 1977, 65th Leg., p. 462, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 763 (S.B. 1035), Sec. 1, eff.
Septenber 1, 2013.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 168, eff.
Decenber 31, 2020.

Sec. 61.10. REPLACEMENT OF LICENSE. |If a license is nmutil ated
or destroyed, the conm ssion or adm nistrator may issue anot her
license as a replacenent in a manner acceptable to the conm ssion or
adm ni strator.

Acts 1977, 65th Leg., p. 462, ch. 194, Sec. 1, eff. Sept. 1, 1977.

Sec. 61.111. HEALTH RISKS WARNING SIGN. (a) The conm ssion by
rule shall require the holder of a license authorizing the sale of
mal t beverages for on-prem ses consunption to display a warning sign
on the door to each restroomon the |licensed prem ses that inforns
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the public of the risks of drinking al cohol during pregnancy.

(b) The conmmi ssion's rules shall specify the | anguage of the
war ni ng and the size and graphic design of the sign, including font
size and type.

Added by Acts 2007, 80th Leg., RS., Ch. 68 (S.B. 904), Sec. 18, eff.
Septenber 1, 2007.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 169, eff.
Septenber 1, 2021.

Sec. 61.12. RESTRI CTION ON CONSUMPTION. A licensee other than
a holder of a |icense authorizing on-prem ses consunption of malt
beverages may not permt malt beverages to be consuned on the
prem ses where they are sold.

Acts 1977, 65th Leg., p. 462, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 170, eff.
Sept enber 1, 2021.

Sec. 61.13. CONDUCT SURETY BOND. (a) Except as provided in
Subsection (e) of this section, an applicant for a license or a
hol der of a license issued under Chapter 69 of this code shall file
with the conm ssion a surety bond in the amount of $5,000 or $10, 000
if the applicant for a |license or holder of a |license has a business
| ocated within 1,000 feet of the property line of a public school,
conditioned on the applicant's or holder's confornmance with al coholic
bever age | aw.
(b) A surety bond required under this section shall contain the
foll owi ng statenments on the face of the bond:
(1) that the holder of the license will not violate a | aw
of the state relating to alcoholic beverages or a rule of the
conmi ssion; and
(2) that the holder of the |icense agrees that the anobunt
of the bond shall be paid to the state if the license is revoked or
on final adjudication that the hol der violated a provision of this
code, regardl ess of whether the actions of an enpl oyee of a hol der
are not attributable to the holder under Section 106. 14.
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(c) The conm ssion shall adopt rules relating to the:

(1) formof a surety bond;

(2) qualifications for a surety;

(3) nethod for filing and obtaini ng approval of the bond by
t he conm ssion; and

(4) release or discharge of the bond.

(d) A holder of a license required to file a surety bond may
furnish instead of all or part of the required bond anmount:

(1) one or nore certificates of deposit assigned to the
state issued by a federally insured bank or savings institution
aut horized to do business in this state; or

(2) one or nore letters of credit issued by a federally
i nsured bank or savings institution authorized to do business in this
st at e.

(e) A holder of a license issued under this code who has held a
permt for three years or nore before the date the hol der applied for
renewal of the license is not required to furnish a surety bond if
t he hol der:

(1) bhas not had a license or permt issued under this code
revoked in the five years before the date the hol der applied for
renewal of the license;

(2) is not the subject of a pending permt or |icense
revocati on proceedi ng; and

(3) has continuously operated on the licensed prem ses for
three years or nore before the date the hol der applied for renewal of
the |icense.

(f) If a holder of a license is exenpt fromfurnishing a
conduct surety bond under Subsection (e) of this section, the hol der
shal |l be exenpt from furnishing the bond at another |ocation where
t he hol der applies for or holds a license.

(g) Repealed by Acts 1995, 74th Leg., ch. 607, Sec. 3, eff.
Sept. 1, 1995.

Added by Acts 1993, 73rd Leg., ch. 934, Sec. 48, eff. Sept. 1, 1993.
Amended by Acts 1995, 74th Leg., ch. 607, Sec. 2, 3, eff. Sept. 1
1995.

Sec. 61.14. ALTERI NG FORM OF BUSI NESS ENTITY. (a) The hol der
of a license issued under this chapter, including a food and beverage
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certificate, may alter the formof the business entity that holds the
license if the ownership of the newy created business entity is
identical to the ownership of the former business entity.

(b) Before the 10th day preceding the date the hol der of the
license converts to a different form of business, the holder of the
i cense shall

(1) file notice with the comm ssion on a form prescribed by
t he conm ssion of the change in the formof the business entity; and

(2) pay a $100 fee for each licensed prem ses affected by
the change in formof the business entity.

(c) After satisfying the requirenents of Subsection (b) and
establishing the newy created business entity, that entity may use
the |license and exercise any privileges granted by the |icense.

Added by Acts 1997, 75th Leg., ch. 961, Sec. 2, eff. Sept. 1, 1997.

Sec. 61.15. CERTAI N APPLI CATI ONS PRCHI BI TED. Section 11.13
applies to an application for a license under this subtitle.

Added by Acts 2005, 79th Leg., Ch. 452 (S.B. 1850), Sec. 5, eff.
Sept enber 1, 2005.

Sec. 61.16. UNAUTHORI ZED USE OF LICENSE. A licensee may not
consent to or allow the use or display of the licensee's |license by a
person other than the person to whomthe |icense was issued.

Added by Acts 2015, 84th Leg., R S., Ch. 424 (S.B. 367), Sec. 4, eff.
Septenber 1, 2015.

SUBCHAPTER B. APPLI CATI ON AND | SSUANCE OF LI CENSES

Sec. 61.31. APPLICATION FOR LICENSE. (a) A person nmay file an
application for a license to manufacture, distribute, store, or sel
malt beverages with the comm ssion on fornms prescribed by the
conmmi ssi on.

(b) On receipt of an application for a |icense under this code,
the comm ssion shall follow the procedure under Section 11.43.

(c) Each applicant for an original |icense shall pay the
license fee authorized by comm ssion rule.
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(d) A person may not sell nmalt beverages during the pendency of
the person's original |license application. An official may not
advi se a person to the contrary.

Acts 1977, 65th Leg., p. 462, ch. 194, Sec. 1, eff. Sept. 1, 1977.
Amrended by Acts 1997, 75th Leg., ch. 1347, Sec. 2, eff. Sept. 1,
1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 763 (S.B. 1035), Sec. 2, eff.
Septenber 1, 2013.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 171(a),
ef f. Decenber 31, 2020.

Acts 2019, 86th Leg., R S., Ch. 1359 (H B. 1545), Sec. 171(b),
ef f. Septenber 1, 2021.

Sec. 61.313. PROTEST BY MEMBER OF THE PUBLIC. (a) A nenber of
the public may protest an application for:

(1) an original retail dealer's on-premse license if a
sexual ly oriented business is to be operated on the premi ses to be
covered by the license;

(2) any renewal of a retail dealer's on-premse license if
a sexually oriented business is to be operated on the prem ses to be
covered by the license and a petition is presented to the conm ssion
that is signed by 50 percent of the residents who reside within 300
feet of any property line of the affected prem ses; or

(3) alicense authorizing the retail sale of malt beverages
for on-prem ses consunption if the person resides within 300 feet of
any property line of the prem ses for which the license is sought.

(b) In addition to the situations described by Subsection (a),
the comm ssion by rule may authorize a nenber of the public to
protest other |icense applications the comm ssion considers
appropri at e.

(c) A protest made under this section must include an
al | egati on of grounds on which the original or renewal application,
as applicabl e, should be denied.

Added by Acts 2019, 86th Le