ESTATES CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 21. PURPOSE AND CONSTRUCTI ON

Sec. 21.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in the |law codified as Section 323.007, Governnent Code. The program
contenpl ates a topic-by-topic revision of the state's general and
per manent statute | aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the | aw enconpassed by
this code nore accessi bl e and understandabl e by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommpdate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

(c) Repealed by Acts 2015, 84th Leg., R S., Ch. 1236 , Sec.
20.023(1), eff. Septenber 1, 2015.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2011, 82nd Leg., R S
January 1, 2014,

Acts 2013, 83rd Leg., R S.,
January 1, 2014.

Acts 2015, 84th Leg., R S.,
eff. Septenber 1, 2015.

Acts 2015, 84th Leg., R S
eff. Septenber 1, 2015.

823 (H.B. 2759), Sec. 2.01, eff.
161 (S.B. 1093), Sec. 6.001, eff.

1236 (S.B. 1296), Sec. 20.002,

& g 8 7

1236 (S.B. 1296), Sec. 20.023(1),

Sec. 21.002. CONSTRUCTION. (a) Except as provided by Section
22.027 or 1002.023, Chapter 311, Governnment Code (Code Construction
Act), applies to the construction of a provision of this code.

(b) This code and the Texas Probate Code, as anended, shall be
consi dered one continuous statute, and for the purposes of any

Statute text rendered on: 6/10/2025 -1 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/82R/billtext/html/HB02759F.HTM
http://capitol.texas.gov/tlodocs/83R/billtext/html/SB01093F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB01296F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB01296F.HTM

ESTATES CODE

instrunent that refers to the Texas Probate Code, this code shall be
consi dered an anmendnent to the Texas Probate Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 823 (H B. 2759), Sec. 2.02, eff.
January 1, 2014.

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.002, eff.
January 1, 2014.

Acts 2015, 84th Leg., RS., Ch. 173 (H B. 2419), Sec. 1(b), eff.
May 28, 2015.

Sec. 21.003. STATUTORY REFERENCES. A reference in a | aw ot her
than in this code to a statute or a part of a statute revised by this
code is considered to be a reference to the part of this code that
revises that statute or part of that statute.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 823 (H. B. 2759), Sec. 2.03, eff.
January 1, 2014.

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.003, eff.
January 1, 2014.

Acts 2015, 84th Leg., R S., Ch. 1236 (S.B. 1296), Sec. 20.004,
eff. Septenber 1, 2015.

Sec. 21.004. EFFECT OF DIVISION OF LAW The division of this
code into titles, subtitles, chapters, subchapters, parts, subparts,
sections, subsections, subdivisions, paragraphs, and subparagraphs is
for conveni ence and does not have any | egal effect.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 21.005. APPLICABILITY OF CERTAI N LAWS. Chapter 132,
Cvil Practice and Renedi es Code, does not apply to Subchapter C,
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Chapter 251.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 823 (H B. 2759), Sec. 2.04, eff.
January 1, 2014.

Acts 2013, 83rd Leg., RS, Ch. 1136 (H. B. 2912), Sec. 1, eff.
January 1, 2014.

Acts 2015, 84th Leg., RS, Ch. 1236 (S.B. 1296), Sec. 20.005,
ef f. Septenber 1, 2015.

Sec. 21.006. APPLICABILITY TO PROBATE PROCEEDI NGS. The
procedure prescribed by Title 2 governs all probate proceedings.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

CHAPTER 22. DEFI NI TI ONS

Sec. 22.001. APPLICABILITY OF DEFINITIONS. (a) Except as
provi ded by Subsection (b), the definition for a term provided by
this chapter applies in this code unless a different nmeaning of the
termis otherwi se apparent fromthe context in which the termis
used.

(b) If Title 3 provides a definition for a termthat is
different fromthe definition provided by this chapter, the
definition for the termprovided by Title 3 applies in that title.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 6.005, eff.
January 1, 2014,

Sec. 22.002. AUTHORI ZED CORPORATE SURETY. "Authorized
corporate surety" means a donestic or foreign corporation authorized
to engage in business in this state for the purpose of issuing
surety, guaranty, or indemity bonds that guarantee the fidelity of
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an executor or adm nistrator.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.003. CHARI TABLE ORGANI ZATION. "Charitable
or gani zati on" neans:
(1) a nonprofit corporation, trust, community chest, fund,
foundation, or other entity that is:
(A) exenpt fromfederal incone tax under Section
501(a), Internal Revenue Code of 1986, by being described by Section
501(c)(3) of that code; and
(B) organized and operated exclusively for:
(i) religious, charitable, scientific, educational,
or literary purposes;
(i1i) testing for public safety;
(iii) preventing cruelty to children or aninmals; or
(1v) pronoting amateur sports conpetition; or
(2) any other entity that is organized and operated
exclusively for the purposes listed in Section 501(c)(3), Internal
Revenue Code of 1986

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.004. CHLD. (a) "Child" includes an adopted child,
regardl ess of whether the adoption occurred through:
(1) an existing or former statutory procedure; or
(2) an equitable adoption or acts of estoppel.
(b) The term"child" does not include a child who does not have
a presuned father unless a provision of this code expressly states
that a child who does not have a presuned father is included.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 1, eff.
Sept enber 1, 2017.
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Sec. 22.005. CLAIMS. "dainms" includes:

(1) Iliabilities of a decedent that survive the decedent's
deat h, including taxes, regardl ess of whether the liabilities arise
in contract or tort or otherw se;

(2) funeral expenses;

(3) the expense of a tonbstone;

(4) expenses of admnistration;

(5) estate and inheritance taxes; and

(6) debts due such estates.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.006. CORPORATE FI DUCI ARY. "Corporate fiduciary" neans

a financial institution, as defined by Section 201.101, Finance Code,
t hat :

(1) is existing or engaged in business under the |aws of
this state, another state, or the United States;

(2) bhas trust powers; and

(3) is authorized by law to act under the order or
appoi ntment of a court of record, wthout giving bond, as receiver,
trustee, executor, adm nistrator, or, although the financial
institution does not have general depository powers, depository for
any noney paid into the court, or to becone sole guarantor or surety
in or on any bond required to be given under the |laws of this state.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.007. COURT; COUNTY COURT, PROBATE COURT, AND STATUTORY
PROBATE COURT. (a) "Court" nmeans and i ncl udes:
(1) a county court in the exercise of its probate
jurisdiction;
(2) a court created by statute and authorized to exercise
original probate jurisdiction; and
(3) a district court exercising original probate
jurisdiction in a contested nmatter.
(b) The ternms "county court” and "probate court™ are synonynous
and nean:
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(1) a county court in the exercise of its probate
jurisdiction;

(2) a court created by statute and authorized to exercise
original probate jurisdiction; and

(3) a district court exercising probate jurisdiction in a
contested matter.

(c) "Statutory probate court” neans a court created by statute

and designated as a statutory probate court under Chapter 25,
Government Code. For purposes of this code, the term does not
i nclude a county court at |aw exercising probate jurisdiction unless
the court is designated a statutory probate court under Chapter 25,
Gover nment Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.008. DEVISE. "Devise":
(1) wused as a noun, includes a testamentary disposition of
real property, personal property, or both; and
(2) wused as a verb, neans to dispose of real property,
personal property, or both, by wll.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.009. DEVISEE. "Devisee" includes a |egatee.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.010. DI STRIBUTEE. "Distributee"” neans a person who is
entitled to a part of the estate of a decedent under a lawful wll or
the statutes of descent and distribution.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Statute text rendered on: 6/10/2025 - 6 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM

ESTATES CODE

Sec. 22.011. DOCKET. "Docket" means the probate docket.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.012. ESTATE. "Estate" neans a decedent's property, as

t hat property:

(1) exists originally and as the property changes in form
by sale, reinvestnent, or otherw se;

(2) is augnented by any accretions and other additions to
t he property, including any property to be distributed to the
decedent's representative by the trustee of a trust that term nates
on the decedent's death, and substitutions for the property; and

(3) is dimnished by any decreases in or distributions from
the property.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.013. EXEMPT PROPERTY. "Exenpt property" nmeans the
property in a decedent's estate that is exenpt from execution or
forced sale by the constitution or laws of this state, and any
al | owance paid instead of that property.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.014. GOVERNMENTAL AGENCY OF THE STATE. " CGovernnent al
agency of the state" neans:

(1) a nunicipality;

(2) a county;

(3) a public school district;

(4) a special-purpose district or authority;

(5) a board, conm ssion, departnent, office, or other
agency in the executive branch of state governnent, including an
institution of higher education, as defined by Section 61. 003,
Educati on Code;

(6) the legislature or a |legislative agency;
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(7) the suprene court, the court of crimnal appeals, a
court of appeals, or a district, county, or justice of the peace
court;

(8) a judicial agency having statew de jurisdiction; and

(9) the State Bar of Texas.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.015. HEIR "Heir" means a person who is entitled under
the statutes of descent and distribution to a part of the estate of a
decedent who dies intestate. The termincludes the decedent's
survi vi ng spouse.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.016. | NCAPACI TATED PERSON. A person is "incapacitated"
if the person:
(1) is a mnor;
(2) is an adult who, because of a physical or nental
condition, is substantially unable to:
(A) provide food, clothing, or shelter for hinself or
hersel f;
(B) <care for the person's own physical health; or
(© nmanage the person's own financial affairs; or
(3) nust have a guardi an appointed for the person to
recei ve funds due the person froma governnental source.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.017. | NDEPENDENT EXECUTOR. "I ndependent executor”
nmeans the personal representative of an estate under independent
adm ni stration as provided by Chapter 401 and Section 402.001. The
termincludes an i ndependent adm nistrator.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
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January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.006, eff.
January 1, 2014.

Sec. 22.018. | NTERESTED PERSON; PERSON | NTERESTED. "Interested
person” or "person interested’ neans:
(1) an heir, devisee, spouse, creditor, or any other having
a property right in or claimagainst an estate being adm ni st ered;
and
(2) anyone interested in the welfare of an incapacitated
person, including a mnor.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.019. JUDGE. "Judge" neans the presiding judge of any
court having original jurisdiction over probate proceedings,
regardl ess of whether the court is:

(1) a county court in the exercise of its probate
jurisdiction;

(2) a court created by statute and authorized to exercise
probate jurisdiction; or

(3) a district court exercising probate jurisdiction in a
contested matter.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.020. LEGACY. "Legacy" includes a gift or devise of
real or personal property nmade by a will.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.021. LEGATEE. "Legatee" includes a person who is
entitled to a | egacy under a will.
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.022. MNOR "Mnor" neans a person younger than 18
years of age who:
(1) has never been nmarried; and
(2) has not had the disabilities of mnority renoved for
general purposes.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.024. MORTGAGE; LIEN. "Mrtgage" and "lien" include:

(1) a deed of trust;

(2) a vendor's lien, a mechanic's, material man's, or
| aborer's lien, an attachnent or garnishnent lien, and a federal or
state tax lien;

(3) a chattel nortgage;

(4) a judgnent; and

(5) a pledge by hypothecation.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.025. NET ESTATE. "Net estate" neans a decedent's
property excl udi ng:
(1) honestead rights;
(2) exenpt property;
(3) the famly all owance; and
(4) an enforceabl e claimagainst the decedent's estate.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.026. NEXT OF KIN. "Next of kin" includes:
(1) an adopted child or the adopted child's descendants;
and
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(2) the adoptive parent of the adopted child.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.027. PERSON. (a) "Person" includes a natural person
and a corporation.

(b) Except as otherw se provided by this code, the definition
of "person" assigned by Section 311. 005, Governnent Code, does not
apply to any provision in this code.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 2, eff.
Septenber 1, 2015.

Sec. 22.028. PERSONAL PROPERTY. "Personal property" includes
an interest in:
(1) goods;
(2) noney;
(3) a chose in action;
(4) an evidence of debt; and
(5 a real chattel

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 22.029. PROBATE MATTER, PROBATE PROCEEDI NGS; PROCEEDI NG I N
PROBATE; PROCEEDI NGS FOR PROBATE. The terns "probate matter,"
“probate proceedings," "proceeding in probate,” and "proceedi ngs for
probat e" are synonynmous and include a matter or proceeding relating
to a decedent's estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
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Sec. 22.0295. QUALIFIED DELIVERY METHOD. "Qualified delivery

nmet hod" neans delivery by:

(1) bhand delivery by courier, with courier's proof of
delivery receipt;

(2) <certified or registered mail, return receipt requested,
Wth return receipt; or

(3) a private delivery service designated as a designated
delivery service by the United States Secretary of the Treasury under
Section 7502(f)(2), Internal Revenue Code of 1986, with proof of
delivery receipt.

Added by Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 1, eff.
Septenber 1, 2028.

Sec. 22.030. REAL PROPERTY. "Real property"” includes estates
and interests in |land, whether corporeal or incorporeal or |egal or
equitable. The termdoes not include a real chattel.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.031. REPRESENTATIVE; PERSONAL REPRESENTATIVE. (a)

"Representative" and "personal representative" include:

(1) an executor and independent executor;

(2) an adm nistrator, independent adm nistrator, and
tenporary adm ni strator; and

(3) a successor to an executor or admnistrator listed in
Subdi vision (1) or (2).

(b) The inclusion of an independent executor in Subsection (a)
may not be construed to subject an independent executor to the
control of the courts in probate matters with respect to settlenent
of estates, except as expressly provided by |aw

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.032. SURETY. "Surety" includes a personal surety and a
corporate surety.
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.033. WARD. "Wward" neans a person for whom a guardi an
has been appoi nt ed.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 22.034. WLL. "WII" includes:
(1) a codicil; and
(2) a testanentary instrument that nerely:
(A) appoints an executor or guardi an;
(B) directs how property may not be di sposed of; or
(© revokes another wll.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

TITLE 2. ESTATES OF DECEDENTS; DURABLE PONERS COF ATTORNEY

SUBTI TLE A. SCOPE, JURI SDI CTI ON, VENUE, AND COURTS

CHAPTER 31. GENERAL PROVI SI ONS
Sec. 31.001. SCOPE OF "PROBATE PROCEEDI NG' FOR PURPOSES OF
CODE. The term "probate proceeding,”" as used in this code, includes:

(1) the probate of a wll, with or without adm nistration
of the estate;

(2) the issuance of letters testanmentary and of
adm ni stration;

(3) an heirship determnation or small estate affidavit,
comunity property adm nistration, and honmestead and famly
al | owances;

(4) an application, petition, notion, or action regarding
the probate of a will or an estate adm nistration, including a claim
for noney owed by the decedent;

(5 a claimarising froman estate adm ni strati on and any
action brought on the claim

(6) the settling of a personal representative's account of
an estate and any other matter related to the settlenent, partition,
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or distribution of an estate;

(7) a wll construction suit; and

(8 awll nodification or reformati on proceedi ng under
Subchapter J, Chapter 255.

Added by Acts 2009, 81st Leg., RS., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1141 (H. B. 2782), Sec. 1, eff.
Septenber 1, 2019.

Sec. 31.002. NMATTERS RELATED TO PROBATE PROCEEDI NG (a) For
pur poses of this code, in a county in which there is no statutory
probate court or county court at |aw exercising original probate
jurisdiction, a matter related to a probate proceedi ng incl udes:

(1) an action against a personal representative or forner
personal representative arising out of the representative's
performance of the duties of a personal representative;

(2) an action against a surety of a personal representative
or former personal representative;

(3) a claimbrought by a personal representative on behalf
of an estate,;

(4) an action brought against a personal representative in
the representative's capacity as personal representative;

(5) an action for trial of title to real property that is
estate property, including the enforcenent of a |lien against the
property; and

(6) an action for trial of the right of property that is
estate property.

(b) For purposes of this code, in a county in which there is no
statutory probate court, but in which there is a county court at |aw
exercising original probate jurisdiction, a matter related to a
probat e proceedi ng i ncl udes:

(1) all matters and actions described in Subsection (a);

(2) the interpretation and adm nistration of a testanentary
trust if the will creating the trust has been admtted to probate in
the court; and

(3) the interpretation and adm nistration of an inter vivos
trust created by a decedent whose will has been admtted to probate
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in the court.
(c) For purposes of this code, in a county in which there is a

statutory probate court, a matter related to a probate proceeding
i ncl udes:

(1) all matters and actions described in Subsections (a)
and (b); and

(2) any cause of action in which a personal representative
of an estate pending in the statutory probate court is a party in the
representative's capacity as personal representative.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.

CHAPTER 32. JURI SDI CTI ON

Sec. 32.001. GENERAL PROBATE COURT JURI SDI CTI ON;, APPEALS. (a)
Al'l probate proceedings nust be filed and heard in a court exercising
original probate jurisdiction. The court exercising original probate
jurisdiction also has jurisdiction of all nmatters related to the
probate proceeding as specified in Section 31.002 for that type of
court.

(b) A probate court may exercise pendent and ancillary
jurisdiction as necessary to pronote judicial efficiency and econony.

(c) A final order issued by a probate court is appealable to
the court of appeals.

(d) The adm nistration of the estate of a decedent, fromthe
filing of the application for probate and adm ni stration, or for
adm nistration, until the decree of final distribution and the
di scharge of the |last personal representative, shall be considered as
one proceedi ng for purposes of jurisdiction. The entire proceeding
is a proceeding in rem

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., R S., Ch. 1136 (H B. 2912), Sec. 2, eff.
January 1, 2014.

Sec. 32.002. ORI G NAL JURI SDI CTI ON FOR PROBATE PROCEEDI NGS
(a) In acounty in which there is no statutory probate court or
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county court at |aw exercising original probate jurisdiction, the
county court has original jurisdiction of probate proceedi ngs.

(b) In a county in which there is no statutory probate court,
but in which there is a county court at |aw exercising original
probate jurisdiction, the county court at |aw exercising original
probate jurisdiction and the county court have concurrent original
jurisdiction of probate proceedi ngs, unless otherw se provided by
| aw. The judge of a county court may hear probate proceedings while
sitting for the judge of any other county court.

(c) In acounty in which there is a statutory probate court,
the statutory probate court has original jurisdiction of probate
pr oceedi ngs.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.

Sec. 32.003. JURI SDI CTI ON OF CONTESTED PROBATE PROCEEDI NG I N
COUNTY W TH NO STATUTORY PROBATE COURT OR STATUTORY COUNTY COURT.

(a) In acounty in which there is no statutory probate court or
county court at |aw exercising original probate jurisdiction, when a
matter in a probate proceeding is contested, the judge of the county
court may, on the judge's own notion, or shall, on the notion of any
party to the proceeding, according to the notion:

(1) request the assignnment of a statutory probate court
judge to hear the contested matter, as provided by Section 25.0022,
Gover nnent Code; or

(2) transfer the contested matter to the district court,
whi ch may then hear the contested matter as if originally filed in
the district court.

(b) If a party to a probate proceeding files a notion for the
assignment of a statutory probate court judge to hear a contested
matter in the proceeding before the judge of the county court
transfers the contested matter to a district court under this
section, the county judge shall grant the notion for the assignnment
of a statutory probate court judge and may not transfer the matter to
the district court unless the party withdraws the notion.

(b-1) |If a judge of a county court requests the assignnment of a
statutory probate court judge to hear a contested matter in a probate
proceedi ng on the judge's own notion or on the notion of a party to
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t he proceeding as provided by this section, the judge nmay request
that the statutory probate court judge be assigned to the entire
proceedi ng on the judge's own notion or on the notion of a party.

(c) A party to a probate proceeding may file a notion for the
assignment of a statutory probate court judge under this section
before a matter in the proceedi ng becones contested, and the notion
is given effect as a notion for assignnent of a statutory probate
court judge under Subsection (a) if the matter |ater becones
cont est ed.

(d) Notwithstanding any other law, a transfer of a contested
matter in a probate proceeding to a district court under any
authority other than the authority provided by this section:

(1) is disregarded for purposes of this section; and

(2) does not defeat the right of a party to the proceeding
to have the matter assigned to a statutory probate court judge in
accordance with this section.

(e) A statutory probate court judge assigned to a contested
matter in a probate proceeding or to the entire proceedi ng under this
section has the jurisdiction and authority granted to a statutory
probate court by this subtitle. A statutory probate court judge
assigned to hear only the contested matter in a probate proceeding
shall, on resolution of the matter, including any appeal of the
matter, return the matter to the county court for further proceedings
not inconsistent with the orders of the statutory probate court or
court of appeals, as applicable. A statutory probate court judge
assigned to the entire probate proceeding as provided by Subsection
(b-1) shall, on resolution of the contested matter in the proceeding,
i ncl udi ng any appeal of the matter, return the entire proceeding to
the county court for further proceedings not inconsistent with the
orders of the statutory probate court or court of appeals, as
appl i cabl e.

(f) A district court to which a contested matter is transferred
under this section has the jurisdiction and authority granted to a
statutory probate court by this subtitle. On resolution of a
contested matter transferred to the district court under this
section, including any appeal of the matter, the district court shal
return the matter to the county court for further proceedi ngs not
inconsistent with the orders of the district court or court of
appeal s, as applicable.

(g) If only the contested nmatter in a probate proceeding is
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assigned to a statutory probate court judge under this section, or if
the contested matter in a probate proceeding is transferred to a
district court under this section, the county court shall continue to
exercise jurisdiction over the managenent of the estate, other than a
contested matter, until final disposition of the contested matter is
made in accordance with this section. Any matter related to a
probate proceeding in which a contested nmatter is transferred to a
district court may be brought in the district court. The district
court in which a matter related to the proceeding is filed may, on
its own notion or on the notion of any party, find that the matter is
not a contested matter and transfer the matter to the county court
with jurisdiction of the managenent of the estate.

(h) If a contested nmatter in a probate proceeding is
transferred to a district court under this section, the district
court has jurisdiction of any contested matter in the proceeding that
is subsequently filed, and the county court shall transfer those
contested matters to the district court. |If a statutory probate
court judge is assigned under this section to hear a contested matter
in a probate proceeding, the statutory probate court judge shall be
assigned to hear any contested matter in the proceeding that is
subsequently fil ed.

(i) The clerk of a district court to which a contested matter
in a probate proceeding is transferred under this section may perform
inrelation to the contested matter any function a county clerk may
performw th respect to that type of matter.

Added by Acts 2009, 81st Leg., RS., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.02, eff.
January 1, 2014.

Sec. 32.004. JURI SDI CTI ON OF CONTESTED PROBATE PROCEEDI NG | N
COUNTY W TH NO STATUTORY PROBATE COURT. (a) In a county in which
there is no statutory probate court, but in which there is a county
court at |aw exercising original probate jurisdiction, when a matter
in a probate proceeding is contested, the judge of the county court
may, on the judge's own notion, or shall, on the notion of any party
to the proceeding, transfer the contested matter to the county court
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at law. In addition, the judge of the county court, on the judge's
own notion or on the notion of a party to the proceedi ng, may
transfer the entire proceeding to the county court at |aw

(b) A county court at law to which a proceeding is transferred
under this section may hear the proceeding as if originally filed in
that court. If only a contested matter in the proceeding is
transferred, on the resolution of the matter, the matter shall be
returned to the county court for further proceedi ngs not inconsistent
with the orders of the county court at |aw.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.

Sec. 32.005. EXCLUSIVE JURI SDI CTI ON OF PROBATE PROCEEDI NG I N
COUNTY W TH STATUTORY PROBATE COURT. (a) |In a county in which there
is a statutory probate court, the statutory probate court has
exclusive jurisdiction of all probate proceedi ngs, regardl ess of
whet her contested or uncontested. A cause of action related to the
probat e proceedi ng nust be brought in a statutory probate court
unl ess the jurisdiction of the statutory probate court is concurrent
wth the jurisdiction of a district court as provided by Section
32.007 or with the jurisdiction of any other court.

(b) This section shall be construed in conjunction and in
harnmony with Chapter 401 and Section 402.001 and all other sections
of this title relating to i ndependent executors, but nmay not be
construed to expand the court's control over an independent executor.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.007, eff.
January 1, 2014.

Sec. 32.006. JURI SDI CTI ON OF STATUTORY PROBATE COURT W TH
RESPECT TO TRUSTS AND POWNERS OF ATTORNEY. 1In a county in which there
is a statutory probate court, the statutory probate court has
jurisdiction of:

(1) an action by or against a trustee;
(2) an action involving an inter vivos trust, testanentary
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trust, or charitable trust;

(3) an action by or against an agent or former agent under
a power of attorney arising out of the agent's performance of the
duties of an agent; and

(4) an action to determne the validity of a power of
attorney or to determne an agent's rights, powers, or duties under a
power of attorney.

Added by Acts 2009, 81st Leg., RS., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 3, eff.
January 1, 2014.

Sec. 32.007. CONCURRENT JURI SDI CTION W TH DI STRI CT COURT. A
statutory probate court has concurrent jurisdiction with the district
court in:

(1) a personal injury, survival, or wongful death action
by or against a person in the person's capacity as a personal
representative;

(2) an action by or against a trustee;

(3) an action involving an inter vivos trust, testanmentary
trust, or charitable trust, including a charitable trust as defined
by Section 123.001, Property Code;

(4) an action involving a personal representative of an
estate in which each other party aligned with the persona
representative is not an interested person in that estate;

(5) an action against an agent or forner agent under a
power of attorney arising out of the agent's perfornmance of the
duties of an agent; and

(6) an action to determine the validity of a power of
attorney or to determne an agent's rights, powers, or duties under a
power of attorney.

Added by Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 13(a),
eff. January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.03, eff.
January 1, 2014.
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CHAPTER 33. VENUE
SUBCHAPTER A.  VENUE FOR CERTAI N PROCEEDI NGS
Sec. 33.001. PROBATE OF WLLS AND GRANTI NG OF LETTERS

TESTAMENTARY AND OF ADM NI STRATION. (a) Venue for a probate
proceeding to admt a will to probate or for the granting of letters
testanentary or of admnistration is:

(1) in the county in which the decedent resided, if the
decedent had a domicile or fixed place of residence in this state; or

(2) wth respect to a decedent who did not have a domicile
or fixed place of residence in this state:

(A) if the decedent died in this state, in the county
i n which:

(1) the decedent's principal estate was | ocated at
the tinme of the decedent's death; or
(1i) the decedent died; or
(B) if the decedent died outside of this state:
(i) in any county in this state in which the
decedent's nearest of kin reside; or
(i) if there is no next of kin of the decedent in
this state, in the county in which the decedent's principal estate
was | ocated at the time of the decedent's death.
(b) For purposes of this section:
(1) the decedent's next of kin:

(A) is the decedent's surviving spouse, or if there is
no surviving spouse, other relatives of the decedent within the third
degree by consanguinity; and

(B) includes a person who |egally adopted the decedent
or has been | egally adopted by the decedent and that person's
descendants; and

(2) the decedent's nearest of kin is determned in
accordance with order of descent, with the decedent's next of kin who
is nearest in order of descent first, and so on.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 2, eff.
Sept enber 1, 2017.
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Sec. 33.002. ACTI ON RELATED TO PROBATE PROCEEDI NG | N STATUTORY
PROBATE COURT. Except as provided by Section 33.003, venue for any
cause of action related to a probate proceeding pending in a
statutory probate court is proper in the statutory probate court in
whi ch the decedent's estate is pending.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.003. CERTAIN ACTI ONS | NVOLVI NG PERSONAL REPRESENTATI VE.
Not wi t hst andi ng any other provision of this chapter, the proper venue
for an action by or against a personal representative for personal
injury, death, or property danmages is determ ned under Section
15.007, Cvil Practice and Renedi es Code.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.004. HEIRSH P PROCEEDI NGS. (a) Venue for a proceeding
to determ ne a decedent's heirs is in:

(1) the court of the county in which a proceeding admtting
the decedent's will to probate or adm nistering the decedent's estate
was nost recently pending; or

(2) the court of the county in which venue woul d be proper
for commencenent of an adm nistration of the decedent's estate under
Section 33.001 if:

(A) no wll of the decedent has been admitted to
probate in this state and no adm nistration of the decedent's estate
has been granted in this state; or

(B) the proceeding is comenced by the trustee of a
trust hol ding assets for the benefit of the decedent.

(b) Notw thstandi ng Subsection (a) and Section 33.001, if there
is no admnistration pending of the estate of a deceased ward who
died intestate, venue for a proceeding to determ ne the deceased
ward's heirs is in the probate court in which the guardianship
proceedings with respect to the ward's estate were pendi ng on the
date of the ward's death. A proceedi ng described by this subsection
may not be brought as part of the guardi anship proceedings with
respect to the ward's estate, but rather nust be filed as a separate
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cause in which the court nay determ ne the heirs' respective shares
and interests in the estate as provided by the laws of this state.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.005. CERTAIN ACTI ONS | NVOLVI NG BREACH OF FI DUCI ARY
DUTY. Notw thstandi ng any ot her provision of this chapter, venue for
a proceedi ng brought by the attorney general alleging breach of a
fiduciary duty by a charitable entity or a fiduciary or nanageri al
agent of a charitable trust is determ ned under Section 123. 005,
Property Code.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

SUBCHAPTER B. DETERM NATI ON OF VENUE
Sec. 33.051. COWMMVENCEMENT OF PROCEEDI NG  For purposes of this
subchapter, a probate proceeding is considered conmenced on the
filing of an application for the proceeding that avers facts
sufficient to confer venue on the court in which the application is
filed.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.052. CONCURRENT VENUE. (a) |If applications for
probat e proceedi ngs involving the same estate are filed in two or
nore courts having concurrent venue, the court in which a proceeding
involving the estate was first commenced has and retains jurisdiction
of the proceeding to the exclusion of the other court or courts in
whi ch a proceeding involving the sane estate was comenced.

(b) The first comrenced probate proceedi ng extends to all of
t he decedent's property, including the decedent's estate property.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.
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Sec. 33.053. PROBATE PROCEEDI NGS | N MORE THAN ONE COUNTY. |If
probat e proceedi ngs involving the sane estate are commenced in nore
t han one county, each proceedi ng conmenced in a county other than the
county in which a proceeding was first comenced is stayed until the
court in which the proceeding was first commenced makes a final
determ nati on of venue.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.054. JURISDICTION TO DETERM NE VENUE. (a) Subject to
Sections 33.052 and 33.053, a court in which an application for a
probate proceeding is filed has jurisdiction to determ ne venue for
the proceeding and for any matter related to the proceeding.

(b) A court's determ nation under this section is not subject
to collateral attack.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

Sec. 33.055. PROTECTI ON FOR CERTAI N PURCHASERS.
Not wi t hst andi ng Section 33.052, a bona fide purchaser of real
property who relied on a probate proceeding that was not the first
comenced proceedi ng, w thout know edge that the proceedi ng was not
the first commrenced proceeding, shall be protected with respect to
t he purchase unl ess before the purchase an order rendered in the
first comenced proceeding admtting the decedent's will to probate,
determ ning the decedent's heirs, or granting adm nistration of the
decedent's estate was recorded in the office of the county clerk of
the county in which the purchased property is |ocated.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

SUBCHAPTER C. TRANSFER OF PROBATE PROCEEDI NG
Sec. 33.101. TRANSFER TO OTHER COUNTY I N WH CH VENUE | S PROPER
| f probate proceedings involving the sane estate are comrenced in
nore than one county and the court nmaking a determ nation of venue as

Statute text rendered on: 6/10/2025 - 24 -


http://capitol.texas.gov/tlodocs/82R/billtext/html/SB01198F.HTM
http://capitol.texas.gov/tlodocs/82R/billtext/html/SB01198F.HTM
http://capitol.texas.gov/tlodocs/82R/billtext/html/SB01198F.HTM

ESTATES CODE

provi ded by Section 33.053 determ nes that venue is proper in another
county, the court clerk shall transmt the file for the proceeding in
accordance with the procedures provided by Section 33.105 to the
court in the county in which venue is proper. The court to which the
file is transmtted shall conduct the proceeding in the same nmanner
as if the proceeding had originally been commenced in that county.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.
Amended by:

Acts 2021, 87th Leg., R S
Septenber 1, 2021.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

Acts 2023, 88th Leg., R S
eff. Septenber 1, 2023.

521 (S.B. 626), Sec. 2, eff.
576 (S.B. 615), Sec. 2, eff.

256 (S.B. 1612), Sec. 1, eff.

& g 8 7

861 (H.B. 3474), Sec. 11.001,

Sec. 33.102. TRANSFER FOR WANT OF VENUE. (a) |If it appears to
the court at any tine before the final order in a probate proceeding
is rendered that the court does not have priority of venue over the
proceedi ng, the court shall, on the application of an interested
person, transfer the proceeding to the proper county by transmtting
the file for the proceeding in accordance with the procedures
provi ded by Section 33.105 to the proper court in that county.

(b) The court of the county to which a probate proceeding is
transferred under Subsection (a) shall conplete the proceeding in the
same manner as if the proceeding had originally been comenced in
t hat county.

(c) |If the question as to priority of venue is not raised
before a final order in a probate proceeding is announced, the
finality of the order is not affected by any error in venue.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 521 (S.B. 626), Sec. 3, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 576 (S.B. 615), Sec. 3, eff.
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Sept enber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 256 (S.B. 1612), Sec. 2, eff.
Septenber 1, 2028.

Acts 2023, 88th Leg., R'S., Ch. 861 (H B. 3474), Sec. 11.002,
eff. Septenber 1, 2023.

Sec. 33.103. TRANSFER FOR CONVENI ENCE. (a) The court may
order that a probate proceeding be transferred to the proper court in
another county in this state if it appears to the court at any tine
before the proceeding is concluded that the transfer would be in the
best interest of:

(1) the estate; or
(2) if there is no admnistration of the estate, the
decedent's heirs or beneficiaries under the decedent's wll.

(b) The clerk of the court from which the probate proceeding
descri bed by Subsection (a) is transferred shall transmt the file
for the proceeding in accordance with the procedures provi ded by
Section 33.105 to the court to which the proceeding is transferred.

(c) Repealed by Acts 2023, 88th Leg., R S., Ch. 861 (H B. 3474
), Sec. 11.011, and Ch. 256 (H B. 1612), Sec. 27(a)(2), eff. Septenber
1, 2023.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.
Amended by:

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

Acts 2021, 87th Leg., R S
Septenber 1, 2021.

Acts 2023, 88th Leg., R S.,
Sept enber 1, 2023.

Acts 2023, 88th Leg., R S.,
eff. Septenber 1, 2023.

Acts 2023, 88th Leg., R S
eff. Septenber 1, 2023.

Acts 2023, 88th Leg., R S.,
ef f. Septenber 1, 2023.

521 (S.B. 626), Sec. 4, eff.
576 (S.B. 615), Sec. 4, eff.
256 (S.B. 1612), Sec. 3, eff.
256 (S.B. 1612), Sec. 27(a)(2),

861 (H.B. 3474), Sec. 11.003,

S 8 8 8 8 87

861 (H B. 3474), Sec. 11.011,
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Sec. 33.104. VALI DATI ON OF PREVI QUS PROCEEDI NGS. All orders
entered in connection with a probate proceeding that is transferred
to another county under a provision of this subchapter are valid and
shal |l be recognized in the court to which the proceeding is
transferred if the orders were nmade and entered in conformance with
t he procedure prescribed by this code.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.04,
eff. January 1, 2014.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 3421, S.B. 1448 and

S.B. 1839, 89th Legislature, Regular Session, for anendnents

affecting the follow ng section.

Sec. 33.105. TRANSFER OF PROBATE PROCEEDI NG RECORD. (a) |If a
probate proceeding is transferred to a court in another county under
this chapter, the clerk of the transferring court shall send to the
clerk of the court to which the proceeding is transferred, using the
el ectronic filing system established under Section 72.031, CGovernnent
Code:

(1) a transfer certificate and index of transferred
docunent s;

(2) a copy of each final order

(3) a copy of the order of transfer signed by the
transferring court;

(4) a copy of the original papers filed in the transferring
court, including a copy of any wll;

(5) a copy of the transfer certificate and i ndex of
transferred docunents from each previous transfer; and

(6) a bill of any costs accrued in the transferring court.

(b) The clerk of the transferring court shall use the
standardi zed transfer certificate and index of transferred documents
form devel oped by the O fice of Court Adm nistration of the Texas
Judi ci al System under Section 72.037, Government Code, when
transferring a proceedi ng under this section.

(c) The clerk of the transferring court shall keep a copy of
t he docunents transferred under Subsection (a).

(d) The clerk of the court to which the proceeding is
transferred shall:
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(1) accept docunents transferred under Subsection (a);

(2) docket the proceeding; and

(3) notify, using the electronic filing system established
under Section 72.031, Governnent Code, all parties to the proceeding,
the clerk of the transferring court, and, if appropriate, the
transferring court's local registry that the proceedi ng has been
docket ed.

(e) The clerk of the transferee court shall physically or
electronically mark or stanp the transfer certificate and i ndex of
transferred docunents to evidence the date and tinme of acceptance
under Subsection (d) but may not physically or electronically mark or
stanp any ot her document transferred under Subsection (a).

(f) The clerks of both the transferee and transferring courts
may each produce under Chapter 51, Governnent Code, certified or
uncertified copies of docunments transferred under Subsection (a) but
must include a copy of the transfer certificate and index of
transferred docunents with each docunment produced.

(g) Sections 80.001 and 80.002, Governnment Code, do not apply
to the transfer of documents under this section.

Added by Acts 2023, 88th Leg., RS., Ch. 256 (S.B. 1612), Sec. 4, eff.
Septenber 1, 2028.

Added by Acts 2023, 88th Leg., R S., Ch. 861 (H B. 3474), Sec. 11.004,
eff. Septenber 1, 2023.

CHAPTER 34. MATTERS RELATI NG TO CERTAI N OTHER TYPES OF PROCEEDI NGS

Sec. 34.001. TRANSFER TO STATUTORY PROBATE COURT OF PROCEEDI NG
RELATED TO PROBATE PROCEEDI NG (a) A judge of a statutory probate
court, on the notion of a party to the action or on the notion of a
person interested in an estate, may transfer to the judge's court
froma district, county, or statutory court a cause of action related
to a probate proceeding pending in the statutory probate court or a
cause of action in which a personal representative of an estate
pending in the statutory probate court is a party and may consol i date
the transferred cause of action with the other proceedings in the
statutory probate court relating to that estate.

(b) Notwi thstandi ng any other provision of this subtitle, Title
1, Chapter 51, 52, 53, 54, 55, or 151, or Section 351.001, 351.002,
351. 053, 351.352, 351.353, 351.354, or 351.355, the proper venue for
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an action by or against a personal representative for personal
injury, death, or property damages is determ ned under Section
15.007, Cvil Practice and Renedi es Code.

Added by Acts 1983, 68th Leg., p. 5228, ch. 958, Sec. 1, eff. Sept.
1, 1983. Anended by Acts 1999, 76th Leg., ch. 1431, Sec. 1, eff.
Sept. 1, 1999; Acts 2003, 78th Leg., ch. 204, Sec. 3.06, eff. Sept.
1, 2003.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 12(c), eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 1.03, eff.
January 1, 2014,
Transferred, redesignated and anmended from Probate Code, Art/Sec 5B
by Acts 2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 6.009, eff.
January 1, 2014,
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1236 (S.B. 1296), Sec. 20.006,
eff. Septenber 1, 2015.

Sec. 34.002. ACTIONS TO COLLECT DELI NQUENT PROPERTY TAXES. (a)

This section applies only to a decedent's estate that:
(1) is being adm nistered in a pending probate proceeding;
(2) owns or clainms an interest in property against which a
taxing unit has inposed ad val oremtaxes that are delinquent; and
(3) is not being adm nistered as an i ndependent
adm ni stration under Chapter 401 and Section 402. 001.

(b) Notw thstandi ng any provision of this code to the contrary,
if the probate proceedings are pending in a foreign jurisdiction or
in a county other than the county in which the taxes were inposed, a
suit to foreclose the lien securing paynment of the taxes or to
enforce personal liability for the taxes nmust be brought under
Section 33.41, Tax Code, in a court of conpetent jurisdiction in the
county in which the taxes were inposed.

(c) |If the probate proceedi ngs have been pending for four years
or less in the county in which the taxes were inposed, the taxing
unit may present a claimfor the delinquent taxes against the estate
to the personal representative of the estate in the probate
pr oceedi ngs.
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(d) If the taxing unit presents a claimagainst the estate
under Subsection (c):

(1) the claimof the taxing unit is subject to each
appl i cabl e provision in Subchapter A Chapter 124, Subchapter B
Chapter 308, Subchapter F, Chapter 351, and Chapters 355 and 356 that
relates to a claimor the enforcenent of a claimin a probate
proceedi ng; and

(2) the taxing unit may not bring a suit in any other court
to foreclose the |ien securing paynent of the taxes or to enforce
personal liability for the delinquent taxes before the first day
after the fourth anniversary of the date the application for the
probate proceeding was fil ed.

(e) To foreclose the Iien securing paynent of the delinquent
taxes, the taxing unit nust bring a suit under Section 33.41, Tax
Code, in a court of conpetent jurisdiction for the county in which
the taxes were inposed if:

(1) the probate proceedi ngs have been pending in that
county for nore than four years; and

(2) the taxing unit did not present a delinquent tax claim
under Subsection (c) against the estate in the probate proceeding.

(f) In a suit brought under Subsection (e), the taxing unit:

(1) shall nake the personal representative of the
decedent's estate a party to the suit; and

(2) may not seek to enforce personal liability for the
t axes agai nst the estate of the decedent.

Added by Acts 1999, 76th Leg., ch. 1481, Sec. 36, eff. Sept. 1, 1999.
Transferred, redesignated and anended from Probate Code, Art/Sec 5C

by Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.009, eff.

January 1, 2014,

SUBTI TLE B. PROCEDURAL MATTERS
CHAPTER 51. NOTI CES AND PROCESS | N PROBATE PROCEEDI NGS | N GENERAL
SUBCHAPTER A. | SSUANCE AND FORM OF NOTI CE OR PROCESS
Sec. 51.001. | SSUANCE OF NOTI CE OR PROCESS I N GENERAL. (a)
Except as provided by Subsection (b), a person is not required to be
cited or otherwi se given notice except in a situation in which this
title expressly provides for citation or the giving of notice.
(b) If this title does not expressly provide for citation or
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the issuance or return of notice in a probate matter, the court may
require that notice be given. A court that requires that notice be
given may prescribe the formand manner of service of the notice and
the return of service.
(c) Unless a court order is required by this title, the county

clerk without a court order shall issue:

(1) necessary citations, wits, and other process in a
probate matter; and

(2) all notices not required to be issued by a personal
representative.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.002. DIRECTION OF WRIT OR OTHER PROCESS. (a) A writ
or other process other than a citation or notice nust be directed "To
any sheriff or constable within the State of Texas."

(b) Notw thstandi ng Subsection (a), a wit or other process
other than a citation or notice may not be held defective because the
process is directed to the sheriff or a constable of a nanmed county
if the process is properly served within that county by the sheriff
or constabl e.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.003. CONTENTS OF CITATION OR NOTICE. (a) A citation
or notice nust:

(1) be directed to the person to be cited or notified;

(2) be dated;

(3) state the style and nunber of the proceeding;

(4) state the court in which the proceeding is pending;

(5) describe generally the nature of the proceedi ng or
matter to which the citation or notice rel ates;

(6) direct the person being cited or notified to appear by
filing a witten contest or answer or to perform another required
action; and

(7) state when and where the appearance or performance
descri bed by Subdivision (6) is required.
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(b) Acitation or notice issued by the county clerk nust be
styled "The State of Texas" and be signed by the clerk under the
court's seal

(c) Anotice required to be given by a personal representative
must be in witing and be signed by the representative in the
representative's official capacity.

(d) Acitation or notice is not required to contain a precept
directed to an officer, but may not be held defective because the
citation or notice contains a precept directed to an officer
aut horized to serve the citation or notice.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 521 (S.B. 626), Sec. 5, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 576 (S.B. 615), Sec. 5, eff.
Septenber 1, 2021.

SUBCHAPTER B. NMETHODS OF SERVI NG Cl TATI ON OR NOTI CE; PERSONS
TO BE SERVED

Sec. 51.051. PERSONAL SERVICE. (a) Except as otherw se
provi ded by Subsection (b), if personal service of citation or notice
is required, the citation or notice nust be served on the attorney of
record for the person to be cited or notified. Notw thstanding the
requi rement of personal service, service may be made on that attorney
by any nethod specified by Section 51.055 for service on an attorney
of record.

(b) If the person to be cited or notified does not have an
attorney of record in the proceeding, or if an attenpt to serve the
person's attorney is unsuccessful:

(1) the sheriff or constable shall serve the citation or
notice by delivering a copy of the citation or notice to the person
to be cited or notified, in person, if the person to whomthe
citation or notice is directed is in this state; or

(2) any disinterested person conpetent to make an oath that
the citation or notice was served nay serve the citation or notice,
if the person to be cited or notified is absent fromor is not a
resident of this state.
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(c) The return day of the citation or notice served under
Subsection (b) nust be at |least 10 days after the date of service,
excl uding the date of service.

(d) If citation or notice attenpted to be served as provi ded by
Subsection (b) is returned with the notation that the person sought
to be served, whether inside or outside this state, cannot be found,
the county clerk shall issue a new citation or notice. Service of
the new citation or notice nmust be made by publication

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.052. SERVICE BY MAIL OR PRI VATE DELI VERY. (a) The
county clerk, or the personal representative if required by statute
or court order, shall serve a citation or notice required or
permtted to be served by regular mail by nmailing the original
citation or notice to the person to be cited or notifi ed.

(b) Except as provided by Subsection (c), the county clerk
shall issue a citation or notice required or permtted to be served
by a qualified delivery method and shall serve the citation or notice
by sending the original citation or notice by a qualified delivery
nmet hod.

(c) A personal representative shall issue a notice required to
be given by the representative by a qualified delivery nethod and
shall serve the notice by sending the original notice by a qualified
del i very net hod.

(d) The county clerk or personal representative, as applicable,
shall send a citation or notice under Subsection (b) or (c) with an
instruction to deliver the citation or notice to the addressee only
and with return receipt or other proof of delivery requested. The
clerk or representative, as applicable, shall address the envel ope
containing the citation or notice to:

(1) the attorney of record in the proceeding for the person
to be cited or notified; or

(2) the person to be cited or notified, if the citation or
notice to the attorney is returned undelivered or the person to be
cited or notified has no attorney of record in the proceeding.

(e) Service by a qualified delivery nmethod shall be nade at
| east 20 days before the return day of the service, excluding the
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date of service. The date of service is the date of mailing, the
date of deposit with the private delivery service, or the date of
delivery by the courier, as applicable.

(f) A copy of a citation or notice served under Subsection (a),
(b), or (c), together with a certificate of the person serving the
citation or notice show ng that the citation or notice was sent and
the date of the mailing, date of deposit with a private delivery
service, or date of delivery by courier, as applicable, shall be
filed and recorded. A returned receipt or proof of delivery receipt
for a citation or notice served under Subsection (b) or (c) shall be
attached to the certificate.

(g) If acitation or notice served by a qualified delivery
nmet hod is returned undelivered, a new citation or notice shall be
i ssued. Service of the new citation or notice nmust be nade by
posti ng.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 2, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 3, eff.
Sept enber 1, 2023.

Sec. 51.053. SERVICE BY POSTING (a) The county clerk shal
deliver the original and a copy of a citation or notice required to
be posted to the sheriff or a constable of the county in which the
proceeding is pending. The sheriff or constable shall post the copy
at the door of the county courthouse or the location in or near the
court house where public notices are customarily posted.

(b) Citation or notice under this section nust be posted for at
| east 10 days before the return day of the service, excluding the
date of posting, except as provided by Section 51.102(b). The date
of service of citation or notice by posting is the date of posting.

(c) A sheriff or constable who posts a citation or notice under
this section shall return the original citation or notice to the
county clerk and state the date and | ocation of the posting in a
witten return on the citation or notice.

(d) The method of service prescribed by this section applies
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when a personal representative is required or permtted to post a
notice. The notice nust be:

(1) issued in the nanme of the representative;

(2) addressed and delivered to, and posted and returned by,
t he appropriate officer; and

(3) filed with the county clerk

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.054. SERVICE BY PUBLI CATI ON.

(a) Except as provided by Section 17.032, Gvil Practice and
Renmedi es Code, citation or notice to a person to be served by
publ i cation shall be published one tinme on the public information
I nternet website maintained as required by Section 72.034, Governnent
Code, and in a newspaper of general circulation in the county in
whi ch the proceeding is pending. The publication nust be nmade at
| east 10 days before the return day of the service, excluding the
date of publication.

(b) The date of service of citation or notice by publication is
the earlier of:

(1) the date the citation or notice is published on the
public information Internet website under Subsection (a); or

(2) the date of publication printed on the newspaper in
which the citation or notice is published.

(c) Repealed by Acts 2019, 86th Leg., R S., Ch. 606 (S.B. 891
), Sec. 15.02(1), eff. Septenber 1, 2019.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 606 (S.B. 891), Sec. 10.05, eff.
June 1, 2020.

Acts 2019, 86th Leg., RS., Ch. 606 (S.B. 891), Sec. 15.02(1),
eff. Septenber 1, 2019.

Sec. 51.055. SERVICE ON PARTY' S ATTORNEY OF RECORD. (a) |If a
party is represented by an attorney of record in a probate
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proceedi ng, each citation or notice required to be served on the
party in that proceeding shall be served instead on that attorney. A
notice under this subsection may be served by delivery to the
attorney in person or by a qualified delivery method.
(b) A notice may be served on an attorney of record under this
section by:
(1) another party to the proceeding;
(2) the attorney of record for another party to the
pr oceedi ng;
(3) the appropriate sheriff or constable; or
(4) any other person conpetent to testify.
(c) Each of the followng is prima facie evidence of the fact
t hat service has been nade under this section
(1) the witten statenment of an attorney of record show ng
servi ce;
(2) the return of the officer show ng service; and
(3) the affidavit of any other person show ng servi ce.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 4, eff.
Sept enber 1, 2023.

Sec. 51.056. SERVI CE ON PERSONAL REPRESENTATI VE OR RECEI VER
Unless this title expressly provides for another nethod of service,
the county clerk who issues a citation or notice required to be
served on a personal representative or receiver shall serve the
citation or notice by sending the original citation or notice by a
qualified delivery nethod to:

(1) the representative's or receiver's attorney of record;
or

(2) the representative or receiver, if the representative
or receiver does not have an attorney of record.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 5, eff.
Septenber 1, 2028.
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SUBCHAPTER C. RETURN AND PROOF OF SERVI CE OF ClI TATI ON OR NOTI CE
Sec. 51.101. REQUI REMENTS FOR RETURN ON CI TATI ON OR NOTI CE
SERVED BY PERSONAL SERVICE. The return of the person serving a
citation or notice under Section 51.051 nust:

(1) be endorsed on or attached to the citation or notice;

(2) state the date and pl ace of service;

(3) certify that a copy of the citation or notice was
delivered to the person directed to be served;

(4) be subscribed and sworn to before, and under the hand
and official seal of, an officer authorized by the laws of this state
to take an affidavit; and

(5) be returned to the county clerk who issued the citation
or notice.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.102. VALID TY OF SERVI CE AND RETURN ON CI TATI ON OR
NOTI CE SERVED BY POSTING (a) A citation or notice in a probate
matter that is required to be served by posting and is issued in
conformty with this title, and the service and return of service of
the citation or notice, is valid if:

(1) a sheriff or constable posts a copy of the citation or
notice at the location or |ocations prescribed by this title; and

(2) the posting occurs on a day preceding the return day of
service specified in the citation or notice that provides sufficient
time for the period the citation or notice nust be posted to expire
before the specified return day.

(b) The fact that a sheriff or constable, as applicable, nakes
the return of service on the citation or notice described by
Subsection (a) and returns the citation or notice on which the return
has been nade to the court before the expiration of the period the
citation or notice nust be posted does not affect the validity of the
citation or notice or the service or return of service. This
subsection applies even if the sheriff or constable makes the return
of service and returns the citation or notice on which the return is
made to the court on the sane day the citation or notice is issued.
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.103. PROCF OF SERVICE. (a) Proof of service in each
case requiring citation or notice nust be filed before the hearing.
(b) Proof of service consists of:
(1) if the service is nade by a sheriff or constable, the
return of service,
(2) if the service is made by a private person, the
person's affidavit;
(3) if the service is made by a qualified delivery nethod:
(A) the certificate of the county clerk making the
service, or the affidavit of the personal representative or other
person making the service, stating that the citation or notice was
mai | ed, deposited with a private delivery service, or delivered by
courier, as applicable, and the date of the mailing or deposit with
the delivery service or the date of the courier delivery, as
appl i cabl e; and
(B) the return receipt or other proof of delivery
recei pt attached to the certificate or affidavit, as applicable, if
the sending was by a qualified delivery method and a receipt is
avai | abl e; and
(4) if the service is made by publication
(A) a statenent:
(i) made by the Ofice of Court Adm nistration of
the Texas Judicial Systemor an enpl oyee of the office;
(i) that contains or to which is attached a copy
of the published citation or notice; and
(ti1) that states the date of publication on the
public information Internet website maintained as required by Section
72.034, Covernnent Code; and
(B) an affidavit:
(1) nade by the publisher of the newspaper in which
the citation or notice was published or an enpl oyee of the publisher;
(1i) that contains or to which is attached a copy
of the published citation or notice; and
(iii) that states the date of publication printed
on the newspaper in which the citation or notice was published.
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 606 (S.B. 891), Sec. 10.06, eff.
June 1, 2020.

Acts 2021, 87th Leg., RS., Ch. 934 (H.B. 3774), Sec. 9.02, eff.
Sept enber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 6, eff.
Septenber 1, 2028.

Sec. 51.104. RETURN TO COURT. A citation or notice issued by a
county clerk nmust be returned to the court fromwhich the citation or
notice was issued on the first Monday after the service is perfected.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER D. ALTERNATI VE MANNER OF | SSUANCE, SERVI CE, AND RETURN

Sec. 51.151. COURT- ORDERED | SSUANCE, SERVI CE, AND RETURN UNDER
CERTAI N Cl RCUMSTANCES. (a) A citation or notice required by this
title shall be issued, served, and returned in the manner specified
by witten order of the court in accordance with this title and the
Texas Rules of G vil Procedure if:

(1) an interested person requests that action;

(2) a specific nethod is not provided by this title for
giving the citation or notice;

(3) a specific nethod is not provided by this title for the
service and return of citation or notice; or

(4) a provision relating to a matter described by
Subdi vision (2) or (3) is inadequate.

(b) Citation or notice issued, served, and returned in the
manner specified by a court order as provided by Subsection (a) has
the sane effect as if the manner of service and return had been
specified by this title.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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SUBCHAPTER E. ADDI TI ONAL NOTI CE PROVI SI ONS

Sec. 51.201. WAIVER OF NOTICE OF HEARING (a) A legally
conpetent person who is interested in a hearing in a probate
proceedi ng nay wai ve notice of the hearing in witing either in
person or through an attorney.

(b) A trustee of a trust may wai ve notice under Subsection (a)
on behalf of a beneficiary of the trust as provided by that
subsecti on.

(c) A consul or other representative of a foreign governnent
whose appearance has been entered as provided by |law on behal f of a
person residing in a foreign country may wai ve notice under
Subsection (a) on the person's behalf as provided by that subsection.

(d) A person who submits to the jurisdiction of the court in a
hearing is considered to have wai ved notice of the hearing.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.202. REQUEST FOR NOTI CE OF FILING OF PLEADING. (a) At
any tinme after an application is filed to conmence a probate
proceedi ng, including a proceeding for the probate of a will, the
grant of letters testanmentary or of administration, or a
determ nation of heirship, a person interested in the estate may file
with the county clerk a witten request to be notified of all, or any
speci fied, notions, applications, or pleadings filed with respect to
t he proceedi ng by any person or by one or nore persons specifically
named in the request. A person filing a request under this section
is responsible for paynent of the fees and other costs of providing a
requested notice, and the clerk may require a deposit to cover the
estimated costs of providing the notice. Thereafter, the clerk shal
send to the requestor by regular mail a copy of any requested
docunent .

(b) A county clerk's failure to conply with a request under
this section does not invalidate any proceeding.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 51.203. SERVICE OF NOTI CE OF | NTENTI ON TO TAKE DEPGCSI TI ONS
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I N CERTAIN MATTERS. (a) |If a will is to be probated, or in another
probate matter in which there is no opposing party or attorney of
record on whomto serve notice and copies of interrogatories, service
may be nade by posting notice of the intention to take depositions
for a period of 10 days as provided by Section 51.053 governing a
posting of notice.
(b) Wen notice by posting under Subsection (a) is filed with
the county clerk, a copy of the interrogatories nust also be filed.
(c) At the expiration of the 10-day period prescribed by
Subsection (a):
(1) the depositions for which the notice was posted may be
t aken; and
(2) the judge may file cross-interrogatories if no person
appears.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 4, eff.
January 1, 2014.

CHAPTER 52. FI LI NG AND RECORDKEEPI NG
SUBCHAPTER A. RECORDKEEPI NG REQUI REMENTS
Sec. 52.001. PROBATE DOCKET. (a) The county clerk shal
mai ntain a record book titled "Judge's Probate Docket" and shal
record in the book:

(1) the name of each person with respect to whom or with
respect to whose estate, proceedings are comenced or sought to be
conmenced;

(2) the nanme of each executor, admnistrator, or applicant
for letters testanentary or of adm nistration;

(3) the date each original application for probate
proceedings is filed;

(4) a notation of each order, judgnment, decree, and
proceedi ng that occurs in each estate, including the date it occurs;
and

(5) the docket nunber of each estate as assigned under
Subsection (b).

(b) The county clerk shall assign a docket nunber to each

Statute text rendered on: 6/10/2025 - 41 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/83R/billtext/html/HB02912F.HTM

ESTATES CODE

estate in the order proceedi ngs are conmenced.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 91 (S.B. 1303), Sec. 8.001, eff.
January 1, 2014.

Sec. 52.002. CLAIM DOCKET. (a) The county clerk shal
mai ntain a record book titled "C aim Docket” and shall record in the
book each claimthat is presented against an estate for the court's
approval .

(b) The county clerk shall assign one or nore pages of the
record book to each estate.

(c) The claimdocket nmust be ruled in 16 colums at proper
intervals fromtop to bottom wth a short note of the contents at
the top of each col um. The county clerk shall record for each
claim in the order clains are filed, the followng information in
t he respective columms, beginning with the first or marginal col umm:

(1) the nane of the claimnt;
(2) the amount of the claim
(3) the date of the claim

(4) the date the claimis filed;

(5) the date the claimis due;

(6) the date the claimbegins bearing interest;

(7) the interest rate;

(8 the date the claimis allowed by the executor or

adm nistrator, if applicable;
(9) the amount allowed by the executor or adm nistrator, if
appl i cabl e;
(10) the date the claimis rejected, if applicable;
(11) the date the claimis approved, if applicable;
(12) the amount approved for the claim if applicable;
(13) the date the claimis disapproved, if applicable;
(14) the class to which the cl ai m bel ongs;
(15) the date the claimis established by a judgnent of a
court, if applicable; and
(16) the anpbunt of the judgnent established under
Subdi vision (15), if applicable.
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 52.003. PROBATE FEE BOOK. (a) The county clerk shal
mai ntain a record book titled "Probate Fee Book" and shall record in
t he book each item of cost that accrues to the officers of the court
and any w tness fees.
(b) Each record entry nust include:
(1) the party to whomthe cost or fee is due;
(2) the date the cost or fee accrued;
(3) the estate or party liable for the cost or fee; and
(4) the date the cost or fee is paid.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 52.004. ALTERNATE RECORDKEEPI NG I nstead of maintaining

the record books described by Sections 52.001, 52.002, and 52.003,
the county clerk may nmaintain the information described by those
sections relating to a person's or estate's probate proceedi ngs:

(1) on a conputer file;

(2) on mcrofilm

(3) inthe formof a digitized optical inmage; or

(4) in another simlar formof data conpilation.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. FILES; | NDEX

Sec. 52.051. FILING PROCEDURES. (a) An application for a
probat e proceedi ng, conplaint, petition, or other paper permtted or
required by law to be filed wwth a court in a probate matter nust be
filed with the county clerk of the appropriate county.

(b) Each paper filed in an estate nust be given the docket
nunber assigned to the estate.

(c) On receipt of a paper described by Subsection (a), the
county clerk shall

(1) file the paper; and
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(2) endorse on the paper:
(A) the date the paper is filed;
(B) the docket nunber; and
(C the clerk's official signature.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 52.052. CASE FILES. (a) The county clerk shall maintain
a case file for the estate of each decedent for which a probate
proceedi ng has been fil ed.

(b) Each case file nust contain each order, judgnent, and
proceedi ng of the court and any other probate filing with the court,
i ncl udi ng each:

(1) application for the probate of a will;

(2) application for the granting of adm nistration;

(3) citation and notice, whether published or posted,
including the return on the citation or notice;

(4) wll and the testinony on which the will is adnmtted to
pr obat e;

(5) bond and official oath;

(6) inventory, appraisenent, and |list of clainms;

(6-a) affidavit in lieu of the inventory, appraisenent, and
[ist of clains;

(7) exhibit and account;

(8) report of renting;

(9) application for sale or partition of real estate;

(10) report of sale;

(11) report of the conm ssioners of partition;

(12) application for authority to execute a | ease for
m neral devel opnment, or for pooling or unitization of |lands, royalty,
or other interest in mnerals, or to lend or invest noney; and

(13) report of lending or investing noney.

(c) Only the substance of a deposition nust be recorded under
Subsection (b)(4).

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.05, eff.
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January 1, 2014.

Sec. 52.053. [INDEX. (a) The county clerk shall properly index
the records required under this chapter.

(b) The county clerk shall keep the index open for public
i nspection, but may not release the index fromthe clerk's custody.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

CHAPTER 53. OTHER COURT DUTI ES AND PROCEDURES
SUBCHAPTER A. ENFORCEMENT OF ORDERS
Sec. 53.001. ENFORCEMENT OF JUDGE' S ORDERS. A judge may
enforce the judge's | awful orders agai nst an executor or
adm ni strator by attachnent and confinenment. Unless this title
expressly provides otherw se, the termof confinenment for any one
of fense under this section may not exceed three days.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. COSTS AND SECURI TY
Sec. 53.051. APPLICABILITY OF CERTAIN LAW5. A |law regul ating
costs in ordinary civil cases applies to a probate natter when not
expressly provided for in this title.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 53.052. SECURITY FOR CERTAIN COSTS. (a) The clerk may
require a person who files an application, conplaint, or opposition
relating to an estate, other than the personal representative of the
estate, to provide security for the probable costs of the proceeding
before filing the application, conplaint, or opposition.

(b) At any tine before the trial of an application, conplaint,
or opposition described by Subsection (a), anyone interested in the
estate or an officer of the court may, by witten notion, obtain from
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the court an order requiring the person who filed the application,
conplaint, or opposition to provide security for the probable costs
of the proceeding. The rules governing civil suits in the county
court with respect to giving security for the probable costs of a
proceedi ng control in cases described by Subsection (a) and this
subsecti on.

(c) An executor or adm nistrator appointed by a court of this
state may not be required to provide security for costs in an action
brought by the executor or administrator in the executor's or
adm nistrator's fiduciary capacity.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 53.053. EXEMPTI ON FROM PROBATE FEES FOR ESTATES OF CERTAIN
M LI TARY SERVI CEMEMBERS. (a) |In this section, "conbat zone" neans
an area that the president of the United States by executive order
desi gnates for purposes of 26 U S.C. Section 112 as an area in which
armed forces of the United States are or have engaged in conbat.

(b) Notwi thstanding any other law, the clerk of a county court
may not charge, or collect from the estate of a decedent any of the
following fees if the decedent died while in active service as a
menber of the arned forces of the United States in a conbat zone:

(1) a fee for or associated with the filing of the
decedent's will for probate; and

(2) a fee for any service rendered by the probate court
regarding the adm nistration of the decedent's estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 53.054. EXEMPTI ON FROM PROBATE FEES FOR ESTATES OF CERTAI N
LAW ENFORCEMENT OFFI CERS, FI REFI GHTERS, AND OTHERS. (a) |In this
section:
(1) "Eligible decedent” neans an individual listed in
Section 615. 003, Governnent Code.
(2) "Line of duty" and "personal injury"” have the neanings
assigned by Section 615.021(e), Governnent Code.
(b) Notw thstanding any other law, the clerk of a court may not
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charge, or collect from the estate of an eligi ble decedent any of
the followng fees if the decedent died as a result of a personal
injury sustained in the line of duty in the individual's position as
descri bed by Section 615.003, Governnent Code:

(1) a fee for or associated with the filing of the
decedent's wll for probate; and

(2) a fee for any service rendered by the court regarding
the adm nistration of the decedent's estate.

Added by Acts 2011, 82nd Leg., R S., Ch. 614 (S.B. 543), Sec. 2.01,
eff. January 1, 2014.

SUBCHAPTER C. PROCEDURES FOR PROBATE MATTERS
Sec. 53.101. CALLING OF DOCKETS. The judge in whose court
probate proceedings are pending, at tinmes determ ned by the judge,
shal | :
(1) <call the estates of decedents in the estates' regul ar
order on both the probate and cl ai m dockets; and
(2) issue orders as necessary.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 53.102. SETTING OF CERTAIN HEARI NGS BY CLERK. (a) If a
judge is unable to designate the tine and place for hearing a probate
matter pending in the judge's court because the judge is absent from
the county seat or is on vacation, disqualified, ill, or deceased,
the county clerk of the county in which the matter is pendi ng may:

(1) designate the tinme and place for hearing;

(2) enter the setting on the judge's docket; and

(3) certify on the docket the reason that the judge is not
acting to set the hearing.

(b) If, after the perfection of the service of notices and
citations required by |Iaw concerning the tine and place of hearing, a
qualified judge is not present for a hearing set under Subsection
(a), the hearing is automatically continued fromday to day until a
gqualified judge is present to hear and determne the nmatter.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
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2014.

Sec. 53.103. RENDERI NG OF DECI SI ONS, ORDERS, DECREES, AND
JUDGVENTS. The county court shall render all decisions, orders,
decrees, and judgnents in probate natters in open court, except as
ot herwi se specially provided.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 53.104. APPO NTMENT OF ATTORNEYS AD LITEM (a) Except as
provi ded by Section 202.009(b), the judge of a probate court may
appoint an attorney ad litemin any probate proceeding to represent
the interests of any person, including:

(1) a person who has a legal disability under state or
federal |aw

(2) a nonresident;

(3) an unborn or unascertained person;

(4) an unknown heir;

(5 a mssing heir; or

(6) an unknown or m ssing person for whom cash is deposited
into the court's registry under Section 362.011

(b) An attorney ad |litem appointed under this section is
entitled to reasonabl e conpensation for services provided in the
anount set by the court. The court shall

(1) tax the conpensation as costs in the probate proceeding
and order the conpensation to be paid out of the estate or by any
party at any time during the proceeding; or

(2) for an attorney ad litem appoi nted under Subsection
(a)(6), order that the conpensation be paid fromthe cash on deposit
in the court's registry as provided by Section 362.011

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 5, eff.
January 1, 2014.
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Sec. 53.106. EXECUTIONS I N PROBATE MATTERS. (a) An execution
in a probate matter nust be:

(1) directed "to any sheriff or any constable within the
State of Texas";

(2) attested and signed by the clerk officially under court
seal ; and

(3) nmde returnable in 60 days.

(b) A proceedi ng under an execution described by Subsection (a)
is governed, to the extent applicable, by the laws regulating a
proceedi ng under an execution issued by a district court.

(c) Notw thstandi ng Subsection (a), an execution directed to
the sheriff or a constable of a specific county in this state nay not
be held defective if properly executed within that county by the
sheriff or constable to whomthe execution is directed.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 53.107. | NAPPLI CABILITY OF CERTAIN RULES OF CIVIL
PROCEDURE. The followi ng do not apply to probate proceedings:
(1) Rules 47(c) and 169, Texas Rules of G vil Procedure;
and
(2) the portions of Rule 190.2, Texas Rules of G vil
Procedure, concerning expedited actions under Rule 169, Texas Rul es
of Civil Procedure.

Added by Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 6,
eff. January 1, 2014.

CHAPTER 54. PLEADI NGS AND EVI DENCE | N GENERAL
SUBCHAPTER A. PLEADI NGS

Sec. 54.001. EFFECT OF FI LI NG OR CONTESTI NG PLEADI NG. (a) The
filing or contesting in probate court of a pleading relating to a
decedent's estate does not constitute tortious interference with
i nheritance of the estate.

(b) This section does not abrogate any right of a person under
Rul e 13, Texas Rules of Civil Procedure, or Chapter 10, G vil
Practice and Renedi es Code.
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 54.002. DEFECT IN PLEADING A court may not invalidate a
pl eading in probate, or an order based on the pleading, on the basis
of a defect of formor substance in the pleading unless a tinely
obj ection has been made agai nst the defect and the defect has been
called to the attention of the court in which the proceedi ng was or
i s pendi ng.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. EVI DENCE
Sec. 54.051. APPLICABILITY OF CERTAIN RULES RELATI NG TO
W TNESSES AND EVI DENCE. Except as provided by Section 51.203, the
Texas Rul es of Evidence apply in a proceeding arising under this
title to the extent practicabl e.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 7, eff.
January 1, 2014.

Sec. 54.052. USE OF CERTAI N RECORDS AS EVIDENCE. The foll ow ng
are adm ssible as evidence in any court of this state:
(1) record books described by Sections 52.001, 52.002, and
52. 003 and individual case files described by Section 52.052,
i ncluding records nmaintained in a manner all owed under Section
52.004; and
(2) certified copies or reproductions of the records.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

CHAPTER 55. COWPLAI NTS AND CONTESTS
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SUBCHAPTER A. CONTEST OF PROCEEDI NGS | N PROBATE COURT
Sec. 55.001. OPPCSITION I N PROBATE PROCEEDI NG. A person
interested in an estate may, at any tine before the court decides an
issue in a proceeding, file witten opposition regarding the issue.
The person is entitled to process for wi tnesses and evidence, and to
be heard on the opposition, as in other suits.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 55.002. TRIAL BY JURY. 1In a contested probate or nental
illness proceeding in a probate court, a party is entitled to a jury
trial as in other civil actions.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. | NSTI TUTI ON OF Hl GHER EDUCATI ON OR CHARI TABLE
ORGANI ZATI ON AS PARTY TO CERTAI N ACTI ONS
Sec. 55.051. DEFINITION. In this subchapter, "institution of
hi gher education” has the neani ng assi gned by Section 61. 003,
Educati on Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 55.052. NECESSARY PARTY. An institution of higher
education, a private institution of higher education, or a charitable
organi zation that is a distributee under a will is a necessary party
to awll contest or will construction suit involving the will.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 55.053. SERVICE OF PROCESS. (a) For a will contest, the
party contesting the will shall serve an institution or organi zation
that is a necessary party to the contest under Section 55.052 in the
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manner provided by this title for service on other parties.

(b) For a will construction suit, the party bringing the suit
shall serve an institution or organization that is a necessary party
to the suit under Section 55.052 in the manner provided by this title
for service on other parties.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 244 (H B. 1297), Sec. 1, eff.
Sept enber 1, 2021.

SUBCHAPTER C. MENTAL CAPACI TY OF DECEDENT
Sec. 55.101. ENTI TLEMENT TO PRODUCTI ON OF COMMUNI CATI ONS AND
RECORDS. Notwi thstanding Subtitle B, Title 3, Cccupations Code, a
person who is a party to a will contest or proceeding in which a
party relies on the nental or testamentary capacity of a decedent
before the decedent's death as part of the party's clai mor defense
is entitled to production of all conmuni cations or records rel evant
to the decedent's condition before the decedent's death.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 55.102. RELEASE OF RECORDS. On receipt of a subpoena for
communi cations or records described by Section 55.101 and a file-
st anped copy of the will contest or proceedi ng described by that
section, the appropriate physician, hospital, medical facility,
custodi an of records, or other person in possession of the
communi cations or records shall rel ease the communi cations or records
to the requesting party without further authorization.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER D. ATTACHMENT OF ESTATE PROPERTY
Sec. 55.151. ORDER FOR | SSUANCE OF WRI T OF ATTACHVENT. (a) |If
a person interested in an estate files with the judge a witten
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conpl aint nmade under oath alleging that the executor or adm nistrator
of the estate is about to renove the estate or part of the estate
outside of the state, the judge may order a wit of attachnent to
i ssue, directed "to any sheriff or any constable within the State of
Texas." The wit nust order the sheriff or constable to:

(1) seize the estate or a part of the estate; and

(2) hold that property subject to the judge's additional
orders regarding the conpl aint.

(b) Notw thstandi ng Subsection (a), a wit of attachnment
directed to the sheriff or constable of a specific county within the
state is not defective if the wit was properly executed in that
county by that officer.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 55.152. BOND. Before a wit of attachment ordered under
Section 55.151 may be issued, the conpl ai nant nust execute a bond
that is:

(1) payable to the executor or adm nistrator of the estate;

(2) in an anmobunt set by the judge; and

(3) conditioned for the paynent of all danages and costs
that are recovered for the wongful suing out of the wit.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER E. SPECI FI C PERFORVMANCE OF AGREEMENT TO TRANSFER TI TLE
Sec. 55.201. COWPLAINT AND CITATION. (a) |If a person sold
property and entered into a bond or other witten agreenent to
transfer title to the property and then died without transferring the
title, the owner of the bond or agreenment or the owner's | egal
representative may:

(1) file a witten conplaint in the court of the county in
which letters testanmentary or of adm nistration on the decedent's
estate were granted; and

(2) have the personal representative of the estate cited to
appear on a date stated in the citation and show cause why specific
performance of the bond or agreenent should not be ordered.
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(b) Except as provided by Subsection (c), the bond or agreenent
nmust be filed with the conplaint described by Subsection (a).

(c) |If good cause under oath is shown why the bond or witten
agreenent cannot be filed with the conplaint, the bond or agreenent
or the substance of the bond or agreenent nust be stated in the
conpl ai nt.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 55.202. HEARING AND ORDER. (a) After service of the
citation under Section 55.201, the court shall hear the conplaint and
t he evi dence on the conplaint.

(b) The court shall order the personal representative to
transfer title to the property, according to the tenor of the bond or
agreenent, to the conplainant if the judge is satisfied fromthe
proof that:

(1) the bond or agreenent was |egally executed by the
decedent; and

(2) the conplainant has a right to demand specific
per f or mance.

(c) The order must fully describe the property to be
transferred.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 55.203. CONVEYANCE. (a) A conveyance made under this
subchapter mnmust refer to and identify the court order authorizing the
conveyance. On delivery of the conveyance, all the right and title
to the property conveyed that the decedent had vests in the person to
whom t he conveyance is nade.

(b) A conveyance under this subchapter is prina facie evidence
that all requirenments of the |aw for obtaining the conveyance have
been conplied wth.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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SUBCHAPTER F. BILL OF REVI EW

Sec. 55.251. REVISION AND CORRECTI ON OF ORDER OR JUDGMENT I N
PROBATE PROCCEEDING (a) An interested person may, by a bill of
review filed in the court in which the probate proceedi ngs were held,
have an order or judgnent rendered by the court revised and corrected
on a showing of error in the order or judgnent, as applicable.

(b) ADbill of reviewto revise and correct an order or judgnent
may not be filed nore than two years after the date of the order or
j udgnent, as applicable.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 91 (S.B. 1303), Sec. 8.002, eff.
January 1, 2014.

Sec. 55.252. I NJUNCTION. A process or action under a court
order or judgnent subject to a bill of review filed under Section
55. 251 may be stayed only by wit of injunction.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 91 (S.B. 1303), Sec. 8.003, eff.
January 1, 2014.

CHAPTER 56. CHANGE AND RESI GNATI ON OF RESI DENT AGENT OF PERSONAL
REPRESENTATI VE FOR SERVI CE OF PROCESS
Sec. 56.001. CHANGE OF RESI DENT AGENT. (a) A personal
representative of an estate may change the representative's resident
agent to accept service of process in a probate proceedi ng or other
action relating to the estate by filing with the court in which the
probate proceeding is pending a statenent titled "Designation of
Successor Resident Agent" that states the nanes and addresses of:
(1) the representative;
(2) the resident agent; and
(3) the successor resident agent.
(b) The designation of a successor resident agent takes effect
on the date a statenent under Subsection (a) is filed with the court.
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 56.002. RESI GNATI ON OF RESI DENT AGENT. (a) A resident
agent of a personal representative may resign as resident agent by
giving notice to the representative and filing with the court in
whi ch the probate proceeding is pending a statenent titled
"Resignation of Resident Agent" that states:

(1) the nane of the representative;

(2) the representative's address nost recently known by the
resi dent agent;

(3) that notice of the resignation has been given to the
representative and the date that notice was given; and

(4) that the representative has not designated a successor
resi dent agent.

(b) The resident agent shall send, by a qualified delivery
met hod, a copy of a resignation statenment filed under Subsection (a)
to:

(1) the personal representative at the address nost
recently known by the resident agent; and

(2) each party in the case or the party's attorney or other
desi gnated representative of record.

(c) The resignation of a resident agent takes effect on the
date the court enters an order accepting the resignation. A court
may not enter an order accepting the resignation unless the resident
agent conplies with this section.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 205 (S.B. 1373), Sec. 7, eff.
Septenber 1, 2023.

SUBTI TLE C. PASSAGE OF TI TLE AND DI STRI BUTI ON OF DECEDENTS' PROPERTY
| N GENERAL
CHAPTER 101. ESTATE ASSETS | N GENERAL
SUBCHAPTER A. PASSAGE AND POSSESSI ON OF DECEDENT' S ESTATE ON DEATH
Sec. 101.001. PASSACE OF ESTATE ON DECEDENT' S DEATH. (a)
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Subj ect to Section 101.051, if a person dies leaving a lawful wll:

(1) all of the person's estate that is devised by the wll
vests imediately in the devisees;

(2) all powers of appointnment granted in the will vest
i nmedi ately in the donees of those powers; and

(3) all of the person's estate that is not devised by the
will vests imediately in the person's heirs at |aw

(b) Subject to Section 101.051, the estate of a person who dies

intestate vests imediately in the person's heirs at |aw

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 101.002. EFFECT OF JO NT OANERSHI P OF PROPERTY. If two or
nore persons hold an interest in property jointly and one joint owner
di es before severance, the interest of the decedent in the joint
estate:

(1) does not survive to the remaining joint owner or
owners; and

(2) passes by will or intestacy fromthe decedent as if the
decedent's interest had been severed.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 101.003. POSSESSI ON OF ESTATE BY PERSONAL REPRESENTATI VE.
On the issuance of letters testanentary or of adm nistration on an
estate described by Section 101.001, the executor or adm nistrator
has the right to possession of the estate as the estate existed at
the death of the testator or intestate, subject to the exceptions
provi ded by Section 101.051. The executor or adm nistrator shal
recover possession of the estate and hold the estate in trust to be
di sposed of in accordance with the | aw.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. LI ABILITY OF ESTATE FOR DEBTS
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Sec. 101.051. LIABILITY OF ESTATE FOR DEBTS I N GCENERAL. (a) A
decedent's estate vests in accordance with Section 101.001(a) subject
to the paynent of:

(1) the debts of the decedent, except as exenpted by |aw,
and

(2) any court-ordered child support paynents that are
del i nquent on the date of the decedent's death.

(b) A decedent's estate vests in accordance with Section
101. 001(b) subject to the paynent of, and is still |iable for:

(1) the debts of the decedent, except as exenpted by |aw,
and

(2) any court-ordered child support paynents that are
del i nquent on the date of the decedent's death.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 101.052. LIABILITY OF COWUN TY PROPERTY FOR DEBTS. (a)
The community property that was by |aw under the sol e nanagenent,
control, and disposition of a spouse or under the joint nanagenent,
control, and disposition of the spouses during marriage continues to
be subject to the liabilities of that spouse on the death of either
spouse.

(a-1) The undivided one-half interest that the surviving spouse
owned in community property that was by | aw under the sole
managenent, control, and disposition of the deceased spouse during
marriage is subject to the liabilities of the surviving spouse on the
deat h of the deceased spouse.

(b) The undivided one-half interest that the deceased spouse
owned in community property that was by | aw under the sole
managenent, control, and disposition of the surviving spouse during
marri age passes to the deceased spouse's heirs or devi sees charged
with the liabilities of the deceased spouse.

(c) This section does not prohibit the adm nistration of
community property under other provisions of this title relating to
the adm ni stration of an estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:
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Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 8, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 9, eff.
Sept enber 1, 2023.

CHAPTER 102. PROBATE ASSETS: DECEDENT' S HOVESTEAD
Sec. 102.001. TREATMENT OF CERTAIN CHI LDREN. For purposes of
determ ning honestead rights, a child is a child of his or her nother
and a child of his or her father, as provided by Sections 201. 051,
201. 052, and 201. 053.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 102.002. HOVESTEAD RI GHTS NOT AFFECTED BY CHARACTER OF THE
HOVESTEAD. The honestead rights and the respective interests of the
surviving spouse and children of a decedent are the sanme whether the
honmest ead was the decedent's separate property or was community
property between the surviving spouse and the decedent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 102.003. PASSAGE OF HOVESTEAD. The honestead of a
decedent who dies |eaving a surviving spouse descends and vests on
the decedent's death in the sane manner as other real property of the
decedent and is governed by the sane | aws of descent and
di stribution.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 102.004. LIABILITY OF HOVESTEAD FOR DEBTS. If the
decedent was survived by a spouse or mnor child, the honestead is
not liable for the paynment of any of the debts of the estate, other
t han:

(1) purchase noney for the honestead;
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(2) taxes due on the honestead;

(3) work and material used in constructing inprovenents on
the honestead if the requirenents of Section 50(a)(5), Article XV,
Texas Constitution, are net;

(4) an owelty of partition inposed against the entirety of
the property by a court order or witten agreenent of the parties to
the partition, including a debt of one spouse in favor of the other
spouse resulting froma division or an award of a famly honmestead in
a divorce proceedi ng;

(5) the refinance of a lien against the honestead,
including a federal tax lien resulting fromthe tax debt of both
spouses, if the honestead is a famly honestead, or fromthe tax debt
of the decedent;

(6) an extension of credit on the honmestead if the
requi renents of Section 50(a)(6), Article XVI, Texas Constitution,
are net; or

(7) a reverse nortgage.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 8, eff.
January 1, 2014.

Sec. 102.005. PROH BI TI ONS ON PARTI TI ON OF HOVESTEAD. The

homest ead may not be partitioned anong the decedent's heirs:

(1) during the lifetime of the surviving spouse for as |ong
as the surviving spouse elects to use or occupy the property as a
honest ead; or

(2) during the period the guardian of the decedent's m nor
children is permtted to use and occupy the homestead under a court
or der.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 102.006. Cl RCUMSTANCES UNDER WHI CH PARTI TI ON OF HOVESTEAD
| S AUTHORI ZED. The honestead nay be partitioned anong the respective
owners of the property in the sane manner as other property held in
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comon i f:

(1) the surviving spouse dies, sells his or her interest in
the honmestead, or elects to no | onger use or occupy the property as a
honmest ead; or

(2) the court no longer permts the guardian of the m nor
children to use and occupy the property as a honest ead.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

CHAPTER 111. NONPROBATE ASSETS | N GENERAL
SUBCHAPTER A. RI GHT OF SURVI VORSHI P AGREEMENTS
BETWEEN JO NT TENANTS

Sec. 111.001. RIGHT OF SURVI VORSH P AGREEMENTS AUTHORI ZED. (a)
Not wi t hst andi ng Section 101. 002, two or nore persons who hold an
interest in property jointly nmay agree in witing that the interest
of a joint owner who dies survives to the surviving joint owner or
owners.

(b) An agreenment described by Subsection (a) nmay not be
inferred fromthe nere fact that property is held in joint ownership.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 111.002. AGREEMENTS CONCERNI NG COMUNI TY PROPERTY. (a)
Section 111. 001 does not apply to an agreenent between spouses
regardi ng the spouses' conmmunity property.

(b) An agreenment between spouses regarding a right of
survivorship in conmunity property is governed by Chapter 112.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. OTHER PROVI SI ONS FOR PAYMENT OR TRANSFER
OF CERTAI N ASSETS ON DEATH
Sec. 111.051. DEFINITIONS. In this subchapter:
(1) "Contracting third party" neans a financi al
institution, insurance conpany, plan custodian, plan adm nistrator,
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or other person who is a party to an account agreenent, insurance
contract, annuity contract, retirenent account, beneficiary
designation, or other simlar contract the terns of which control
whet her a nontestanmentary transfer has occurred or to whom property
passes as a result of a possible nontestanentary transfer. The term
does not include a person who is:

(A) an owner of the property subject to a possible
nont estanmentary transfer; or

(B) a possible recipient of the property subject to a
possi bl e nontestanmentary transfer.

(1-a) "Enployees' trust" neans:

(A) atrust that forms a part of a stock-bonus,
pensi on, or profit-sharing plan under Section 401, Internal Revenue
Code of 1954 (26 U.S.C. Section 401 (1986));

(B) a pension trust under Chapter 111, Property Code;
and

(© an enployer-sponsored benefit plan or program or
any other retirenment savings arrangenent, including a pension plan
created under Section 3, Enployee Retirenment Incone Security Act of
1974 (29 U . S.C. Section 1002 (1986)), regardl ess of whether the plan,
program or arrangenent is funded through a trust.

(2) "Financial institution"” has the meani ng assi gned by
Section 113. 001.

(3) "Individual retirenment account” neans a trust,
custodi al arrangenent, or annuity under Section 408(a) or (b),
| nternal Revenue Code of 1954 (26 U.S.C. Section 408 (1986)).

(4) "Retirenent account" nmeans a retirenent-annuity
contract, an individual retirenent account, a sinplified enployee
pensi on, or any other retirenment savings arrangenent.

(5 "Retirenment-annuity contract” means an annuity contract
under Section 403, Internal Revenue Code of 1954 (26 U.S.C. Section
403 (1986)).

(6) "Sinplified enployee pension” neans a trust, custodi al
arrangenent, or annuity under Section 408, Internal Revenue Code of
1954 (26 U.S.C. Section 408 (1986)).

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 9, eff.
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January 1, 2014.

Sec. 111.052. VALID TY OF CERTAI N NONTESTAMENTARY | NSTRUVENTS

AND PROVI SIONS. (a) This code does not invalidate:
(1) any provision in an insurance policy, enploynent
contract, bond, nortgage, prom ssory note, deposit agreenent,
enpl oyees' trust, retirenment account, deferred conpensation
arrangenent, custodi al agreenent, pension plan, trust agreenent,
conveyance of property, security, account with a financi al
institution, mutual fund account, or any other witten instrunent
effective as a contract, gift, conveyance, or trust, stating that:
(A) noney or other benefits under the instrument due to
or controlled or owned by a decedent shall be paid after the
decedent's death, or property that is the subject of the instrunent
shal | pass, to a person designated by the decedent in the instrunent
or in a separate witing, including a wll, executed at the sane tine
as the instrument or subsequently; or
(B) noney due or to becone due under the instrumnent
shall cease to be payable if the prom see or prom ssor dies before
paynment or demand; or
(2) an instrunent described by Subdivision (1).

(b) A provision described by Subsection (a)(1) is considered

nont est anent ary.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 111.053. CREDITOR S RIGHTS NOT LIMTED. Nothing in this
subchapter limts the rights of a creditor under another law of this
state.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 111.054. APPLI CATI ON OF STATE LAW TO CERTAI N
NONTESTAMENTARY TRANSFERS. (a) This section applies if nore than 50
percent of the:

(1) assets in an account at a financial institution, in a
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retirement account, or in another simlar arrangenent are owned,
i medi ately before a possible nontestanentary transfer of the assets,
by one or nore persons domiciled in this state; or

(2) interests under an insurance contract, annuity
contract, beneficiary designation, or other simlar arrangenent are
owned, imedi ately before a possible nontestanentary transfer of the
interests, by one or nore persons domciled in this state.

(b) Notw thstanding a choice of |aw or other contractual
provision in an agreenent prepared or provided by a contracting third
party, Texas |law applies to determ ne:

(1) whether a nontestanentary transfer of assets or
interests described by Subsection (a) has occurred; and

(2) the ownership of the assets or interests follow ng a
possi bl e nontestamentary transfer.

(c) Notwi thstanding a choice of |aw or other contractual
provision in an agreenment prepared or provided by a contracting third
party, any person, including a personal representative, who is
asserting an ownership interest in assets or interests described by
Subsection (a) subject to a possible nontestanentary transfer shal
have access to the courts of this state for a judicial determnation
of :

(1) whether a nontestanentary transfer of the assets or
i nterests has occurred; or

(2) the ownership of the assets or interests follow ng a
possi bl e nontestanmentary transfer.

(d) Subsections (a), (b), and (c) do not apply to an
obl i gation:

(1) owed by a party to the contracting third party; or
(2) owed by the contracting third party to a party.

(e) This section applies to a community property survivorship
agreenent governed by Chapter 112 and a nultiple-party account
governed by Chapter 113.

Added by Acts 2013, 83rd Leg., R S., Ch. 1136 (H B. 2912), Sec. 10,
eff. January 1, 2014.

SUBCHAPTER C. PROVI SI ON OF CERTAI N | NFORVATI ON ON DEATH
Sec. 111.101. DEFINITIONS. [In this subchapter:
(1) "Contracting third party" has the nmeani ng assi gned by
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Section 111.051.
(2) "Deceased party" neans a deceased:
(A) party to a nultiple-party account governed by
Chapter 113;
(B) owner of property subject to a possible
nont estanentary transfer as described by Section 111.051(1); or
(C© insured under an insurance contract.

Added by Acts 2019, 86th Leg., RS., Ch. 1141 (H B. 2782), Sec. 2,
eff. Septenber 1, 20109.

Sec. 111.102. PROVI SI ON OF | NFORVATI ON TO PERSONAL
REPRESENTATI VE OF DECEASED PARTY. To the extent not prohibited by

federal or other state law, a contracting third party shall, on
request, provide to the personal representative of a deceased party's
estate all information the contracting third party woul d have

provided to the deceased party as of the date of the deceased party's
death, if the deceased party had requested the infornation, wthout
regard to whether the deceased party's estate has an interest in the
mul ti pl e-party account, the property subject to a possible

nont estanentary transfer, or the insurance contract.

Added by Acts 2019, 86th Leg., R S., Ch. 1141 (H B. 2782), Sec. 2,
eff. Septenber 1, 2019.

CHAPTER 112. COMMUNI TY PROPERTY W TH RI GHT OF SURVI VORSHI P
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 112.001. DEFINTION OF COMWUNI TY PROPERTY SURVI VORSHI P
AGREEMENT. In this chapter, "comunity property survivorship
agreenent" means an agreenent between spouses creating a right of
survivorship in conmunity property.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.002. APPLICABILITY OF OTHER LAW TO COVMUNI TY PROPERTY
HELD | N MULTI PLE- PARTY ACCOUNTS. Chapter 113 applies to nultiple-
party accounts held by spouses with a right of survivorship to the
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extent that chapter is not inconsistent with this chapter.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. COMMUNI TY PROPERTY SURVI VORSHI P AGREEMENTS
Sec. 112.051. AGREEMENT FOR RI GHT OF SURVI VORSHI P I N COVWUNI TY
PROPERTY. At any tine, spouses may agree between thensel ves that al
or part of their community property, then existing or to be acquired,
beconmes the property of the surviving spouse on the death of a
spouse.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.052. FORM OF AGREEMENT. (a) A conmunity property
survivorshi p agreenent nust be in witing and signed by both spouses.

(b) A witten agreenent signed by both spouses is sufficient to
create a right of survivorship in the community property described in
the agreenment if the agreenent includes any of the follow ng phrases:

(1) "wth right of survivorship";

(2) "will beconme the property of the survivor";

(3) "wll vest in and belong to the surviving spouse"; or
(4) "shall pass to the surviving spouse.”

(c) Notwi thstandi ng Subsection (b), a community property
survivorshi p agreenent that otherw se neets the requirenents of this
chapter is effective without including any of the phrases listed in
t hat subsection

(d) A survivorship agreenent may not be inferred fromthe nere
fact that an account is a joint account or that an account is
designated as JT TEN, Joint Tenancy, or joint, or with other simlar
| anguage.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.06, eff.
January 1, 2014.
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Sec. 112.053. ADJUDI CATI ON NOT REQUI RED. A community property
survivorship agreenent that satisfies the requirements of this
chapter is effective and enforceabl e w thout an adjudication.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.054. REVOCATI ON OF AGREEMENT. (a) A community
property survivorshi p agreenent made in accordance with this chapter
may be revoked as provided by the terns of the agreenent.

(b) If a community property survivorship agreenent does not
provi de a nethod of revocation, the agreenent may be revoked by a
witten instrunent:

(1) signed by both spouses; or
(2) signed by one spouse and delivered to the other spouse.

(c) A conmunity property survivorshi p agreenent nmay be revoked
with respect to specific property subject to the agreenent by the
di sposition of the property by one or both spouses if the disposition
is not inconsistent with specific ternms of the agreenent and
applicable | aw.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER C. ADJUDI CATI ON TO PROVE COVWMUNI TY PROPERTY SURVI VORSHI P
AGREEMENT
Sec. 112.101. APPLI CATI ON AUTHORI ZED. (a) Notw thstandi ng
Section 112.053, after the death of a spouse, the surviving spouse or
t he surviving spouse's personal representative may apply to the court
for an order stating that a comrunity property survivorship agreenent
satisfies the requirenents of this chapter and is effective to create
a right of survivorship in conmunity property.
(b) An application under this section nust include:
(1) the surviving spouse's name and domi cil e;
(2) the deceased spouse's nane and forner domcil e;
(3) the fact, tinme, and place of the deceased spouse's
deat h;
(4) facts establishing venue in the court; and
(5) the deceased spouse's social security nunber, if known.
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(c) An application under this section nmust be filed in the
county of proper venue for adm nistration of the deceased spouse's
estate.

(d) The original conmunity property survivorship agreenent
shall be filed with an application under this section.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.102. PROOF REQUI RED BY COURT. An applicant for an
order under Section 112.101 nust prove to the court's satisfaction
t hat :

(1) the spouse whose community property interest is at
i ssue i s deceased,

(2) the court has jurisdiction and venue;

(3) the agreenent was executed with the formalities
required by | aw,

(4) the agreenent was not revoked; and

(5) citation has been served and returned in the manner and
for the length of tinme required by this title.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.103. METHOD OF PROCF OF SIGNATURES. (a) The deceased
spouse's signhature to an agreenent that is the subject of an
application under Section 112.101 nay be proved by:

(1) the sworn testinony of one witness taken in open court;

(2) the affidavit of one w tness; or

(3) the witten or oral deposition of one witness taken in
accordance with Section 51.203 or the Texas Rules of Civil Procedure.

(b) If the surviving spouse is conpetent to make an oath, the
surviving spouse's signature to the agreenent nmay be proved by:

(1) the sworn testinony of the surviving spouse taken in
open court;

(2) the surviving spouse's affidavit; or

(3) the witten or oral deposition of the surviving spouse
taken in accordance with Section 51.203 or the Texas Rules of G vil
Pr ocedur e.
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(c) |If the surviving spouse is not conpetent to nake an oat h,
t he surviving spouse's signature to the agreenent may be proved in
t he manner provi ded by Subsection (a) for proof of the deceased
spouse's signature.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 3, eff.
Septenber 1, 2017.

Sec. 112.104. COURT ACTION; | SSUANCE OF ORDER. (a) On
conpl etion of a hearing on an application under Section 112.101, if
the court is satisfied that the requisite proof has been made, the
court shall enter an order adjudging the agreenent valid.
(b) Certified copies of the agreenment and order nmay be:
(1) recorded in other counties; and
(2) used in evidence, as the original agreenent m ght be,
on the trial of the same matter in any other court, on appeal or
ot herw se.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.105. EFFECT OF ORDER (a) An order under this
subchapt er adjudging a conmunity property survivorshi p agreenent
valid constitutes sufficient authority to a person who:

(1) owes noney, has custody of any property, or acts as
regi strar or transfer agent of any evidence of interest,
i ndebt edness, property, or right that is subject to the terns of the
agreenent; or

(2) purchases fromor otherw se deals with the surviving
spouse for paynent or transfer to the surviving spouse.

(b) The surviving spouse may enforce that spouse's right to a
payment or transfer froma person described by Subsection (a)(2).

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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Sec. 112.106. CUSTODY OF ADJUDI CATED AGREEMENT. (a) An
original conmmunity property survivorship agreenent adjudicated under
this subchapter, together with the order adjudgi ng the agreenent
valid, shall be deposited in the office of the county clerk of the
county in which the agreenent was adj udi cated and nust remain at that
of fice, except during a period when the agreenent is noved to anot her
| ocation for inspection on order of the court in which the agreenent
was adj udi cat ed.

(b) If the court orders an original community property
survi vorshi p agreenent adj udi cated under this subchapter to be noved
to anot her | ocation for inspection, the person noving the original
agreenent shall give a receipt for the agreenent and the court clerk
shall make and retain a copy of the original agreenent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER D. OMERSH P AND TRANSFER OF COVMUNI TY PROPERTY SUBJECT
TO AGREEMENT

Sec. 112.151. OMERSH P OF PROPERTY DURI NG MARRI AGE; MANAGEMENT
RIGATS. (a) Property subject to a community property survivorship
agreenent remai ns community property during the marriage of the
spouses.

(b) Unless the agreenent provides otherwi se, a community
property survivorshi p agreenent does not affect the rights of the
spouses concerni ng the nmanagenent, control, and disposition of
property subject to the agreenent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.152. NONTESTAMENTARY NATURE OF TRANSFERS UNDER
AGREEMENT. (a) Transfers at death resulting fromcommunity property
survi vorshi p agreenents made in accordance with this chapter are
effective by reason of the agreenents involved and are not
testamentary transfers.

(b) Except as expressly provided otherwise by this title,
transfers described by Subsection (a) are not subject to the
provisions of this title applicable to testanentary transfers.
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER E. THI RD PARTI ES DEALI NG W TH COVMUNI TY PROPERTY SUBJECT
TO RI GHT OF SURVI VORSHI P
Sec. 112.201. DEFINITION OF CERTIFIED COPY. In this

subchapter, a "certified copy" nmeans a copy of an official record or
docunent that is:

(1) authorized by law to be recorded or filed and actually
recorded or filed in a public office; and

(2) certified as correct in accordance with Rule 902, Texas
Rul es of Evi dence.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.202. ACTUAL KNOALEDGE OR NOTI CE OF AGREEMENT. (a) In
this subchapter, a person or entity has "actual know edge" of a
community property survivorship agreenent or the revocation of a
community property survivorship agreenent only if the person or
entity has received:

(1) witten notice of the agreenent or revocation; or
(2) the original or a certified copy of the agreenent or
revoki ng instrunent.

(b) In this subchapter, a person or entity has "notice" of a
comunity property survivorship agreenent or the revocation of a
comunity property survivorship agreenment if:

(1) the person or entity has actual know edge of the
agreenent or revocation; or

(2) wth respect to real property, the agreenent or
revoking instrunment is properly recorded in the county in which the
real property is |ocated.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.203. PERSONAL REPRESENTATI VE W THOUT ACTUAL KNOW.EDGE
OF AGREEMENT. If the personal representative of a deceased spouse's
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estate has no actual know edge of the existence of an agreenent
creating a right of survivorship in comunity property in the

survi ving spouse, the personal representative is not liable to the
survi ving spouse or any person claimng fromthe surviving spouse for
sel ling, exchanging, distributing, or otherw se disposing of the

property.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.204. TH RD- PARTY PURCHASER W THOUT NOTI CE OF
AGREEMENT. (a) This section applies only to a person or entity who
for val ue purchases property:

(1) froma person claimng froma deceased spouse nore than
six nonths after the date of the deceased spouse's death or fromthe
personal representative of the deceased spouse's estate; and

(2) wthout notice of the existence of an agreenent
creating a right of survivorship in the property in the surviving
spouse.

(b) A purchaser of property froma person claimng fromthe
deceased spouse has good title to the interest in the property that
t he person woul d have had in the absence of the agreenent descri bed
by Subsection (a)(2), as against the clains of the surviving spouse
or any person claimng fromthe surviving spouse.

(c) A purchaser of property fromthe personal representative of
t he deceased spouse's estate has good title to the interest in the
property that the personal representative would have had authority
to convey in the absence of the agreenent described by Subsection
(a)(2), as against the clains of the surviving spouse or any person
claimng fromthe surviving spouse.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.205. DEBTORS AND OTHER PERSONS W THOUT NOTI CE OF
AGREEMENT. (a) This section applies only to a person or entity who:
(1) owes noney to a deceased spouse; or
(2) has custody of property or acts as registrar or
transfer agent of any evidence of interest, indebtedness, property,
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or right owned by a deceased spouse before that spouse's death.

(b) A person or entity with no actual know edge of the
exi stence of an agreenent creating a right of survivorship in
property described by Subsection (a) in the surviving spouse may pay
or transfer that property to the personal representative of the
deceased spouse's estate or, if no admnistration of the deceased
spouse's estate is pending, to the heirs or devisees of the estate
and shall be discharged fromall clainms for those anmobunts or property
paid or transferred.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.206. TH RD- PARTY PURCHASER W THOUT NOTI CE OF
REVOCATI ON OF AGREEMENT. (a) This section applies only to a person
or entity who for val ue purchases property froma surviving spouse
nore than six nonths after the date of the deceased spouse's death
and:

(1) wth respect to personal property:

(A) the purchaser has received an original or certified
copy of an agreenent purporting to create a right of survivorship in
t he personal property in the surviving spouse, purportedly signed by
bot h spouses; and

(B) the purchaser has no notice of the revocation of
t he agreenent; or

(2) wth respect to real property:

(A) the purchaser has received an original or certified
copy of an agreenent purporting to create a right of survivorship in
the real property in the surviving spouse, purportedly signed by both
spouses or such an agreenent is properly recorded in a county in
whi ch any part of the real property is |ocated; and

(B) the purchaser has no notice of the revocation of
t he agreenent.

(b) A purchaser has good title to the interest in the property
t hat the surviving spouse woul d have had in the absence of the
revocation of the agreenent, as against the clains of the personal
representative of the deceased spouse's estate or any person claimng
fromthe representative or the deceased spouse.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,

Statute text rendered on: 6/10/2025 - 73 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM

ESTATES CODE

2014.

Sec. 112.207. DEBTORS AND OTHER PERSONS W THOUT NOTI CE OF
REVOCATI ON OF AGREEMENT. (a) This section applies only to a person
or entity who:

(1) owes noney to a deceased spouse; or

(2) bhas custody of property or acts as registrar or
transfer agent of any evidence of interest, indebtedness, property,
or right owned by a deceased spouse before that spouse's death.

(b) If a person or entity is presented with the original or a
certified copy of an agreenent creating a right of survivorship in
property described by Subsection (a) in the surviving spouse,
purportedly signed by both spouses, and if the person or entity has
no actual know edge that the agreenent was revoked, the person or
entity may pay or transfer that property to the surviving spouse and
shal | be discharged fromall clainms for those anmounts or property
paid or transferred.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.208. RIGHTS OF SURVI VI NG SPOUSE AGAI NST CREDI TORS
Except as expressly provided by this subchapter, this subchapter does
not affect the rights of a surviving spouse or person claimng from
t he surviving spouse in disputes with persons claimng froma
deceased spouse or the successors of any of them concerning a
beneficial interest in property or the proceeds from a benefici al
interest in property, subject to a right of survivorship under an
agreenent that satisfies the requirenents of this chapter.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER F. RI GHTS OF CREDI TORS
Sec. 112.251. MILTIPLE- PARTY ACCOUNTS. Chapter 113 governs the
rights of creditors with respect to nultiple-party accounts, as
defined by Section 113.004.
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.252. LIABILITIES OF DECEASED SPOUSE NOT AFFECTED BY
RIGHT OF SURVI VORSHI P. (a) Except as expressly provided by Section
112. 251, the conmunity property subject to the sole or joint
managenent, control, and disposition of a spouse during marriage
continues to be subject to the liabilities of that spouse on that
spouse's death without regard to a right of survivorship in the
surviving spouse under an agreenent nmade in accordance with this
chapter.

(b) The surviving spouse is |liable to account to the deceased
spouse's personal representative for property received by the
survi ving spouse under a right of survivorship to the extent
necessary to di scharge the deceased spouse's liabilities.

(c) A proceeding to assert a liability under Subsection (b):

(1) may be commenced only if the deceased spouse's personal
representative has received a witten denmand by a creditor; and

(2) must be commenced on or before the second anniversary
of the deceased spouse's death

(d) Property recovered by the deceased spouse's personal
representative under this section shall be adm nistered as part of
t he deceased spouse's estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 112.253. RIGHTS OF DECEASED SPOUSE' S CREDI TORS | N RELATI ON
TO THI RD PARTI ES. This subchapter does not affect the protection
afforded to a person or entity under Subchapter E unless, before
paynent or transfer to the surviving spouse, the person or entity
received a witten notice fromthe deceased spouse's personal
representative stating the anmount needed to di scharge the deceased
spouse's liabilities.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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CHAPTER 113. MULTI PLE- PARTY ACCOUNTS
SUBCHAPTER A. CGENERAL PROVI SI ONS
Sec. 113.001. CENERAL DEFINITIONS. In this chapter:

(1) "Account" means a contract of deposit of funds or
securities between a depositor and a financial institution. The term
i ncl udes:

(A) an account with cash deposits, including a checking
account, savings account, certificate of deposit, and share account;

(B) an account hol ding securities, including stocks,
bonds, and nutual funds; and

(C© another simlar arrangenent.

(2) "Beneficiary" nmeans a person or trustee of an express
trust evidenced by a witing who is named in a trust account as a
person for whoma party to the account is naned as trustee.

(2-a) "Charitable organization"” means any corporation,
community chest, fund, or foundation that is exenpt fromfedera
i ncome tax under Section 501(a) of the Internal Revenue Code of 1986
by being |isted as an exenpt organization in Section 501(c)(3) of
t hat code.

(2-b) "Express trust" has the neaning assigned by Section
111. 004, Property Code.

(3) "Financial institution” neans an organi zation
authorized to do business under state or federal laws relating to
financial institutions. The termincludes a bank or trust conpany,
savi ngs bank, building and | oan association, savings and | oan conmpany
or association, credit union, and brokerage firmthat deals in the
sal e and purchase of stocks, bonds, and other types of securities.

(4) "Paynent" of suns on deposit includes a withdrawal, a
payment on a check or other directive of a party, and a pl edge of
suns on deposit by a party and any set-off, or reduction or other
di sposition of all or part of an account under a pl edge.

(5) "P.O D. payee" neans a person, trustee of an express
trust evidenced by a witing, or charitable organization designated
on a P.OD. account as a person to whomthe account is payable on
request after the death of one or nore persons.

(6) "Proof of death" includes:

(A) a certified copy of a death certificate; or

(B) a judgnent or order of a court in a proceeding in
whi ch the death of a person is proved to the satisfaction of the
court by circunstantial evidence in accordance with Chapter 454.
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(7) "Request" means a proper request for withdrawal, or a
check or order for paynent, that conplies with all conditions of the
account, including special requirenents concerning necessary
signatures and regul ations of the financial institution. |If a
financial institution conditions w thdrawal or paynent on advance
notice, for purposes of this chapter a request for wthdrawal or
paynent is treated as imrediately effective and a notice of intent to
withdraw is treated as a request for wthdrawal.

(8) "Sums on deposit" neans the bal ance payabl e or
transferable on a multiple-party account including cash, interest,

di vi dends, any type of securities, including stocks, bonds, and
mut ual funds, and any deposit of life insurance proceeds added to the
account by reason of the death of a party.

(9) "Wthdrawal " includes paynent to a third person in
accordance wth a check or other directive of a party.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.07, eff.
January 1, 2014,

Acts 2015, 84th Leg., R S., Ch. 255 (S.B. 1020), Sec. 1, eff. My
29, 2015.

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 10, eff.
Septenber 1, 2028.

Sec. 113.002. DEFINITION OF PARTY. (a) In this chapter,
"party" nmeans a person who, by the terns of a nmultiple-party account,
has a present right, subject to request, to paynent fromthe account.
Except as otherwi se required by the context, the termincludes a
guardi an, personal representative, or assignee, including an
attaching creditor, of a party. The termalso includes a person
identified as a trustee of an account for another regardl ess of
whet her a beneficiary is named. The term does not include a naned
beneficiary unless the beneficiary has a present right of wthdrawal.

(b) A P.OD. payee, including a charitable organi zation, or
beneficiary of a trust account is a party only after the account
beconmes payable to the P.O D. payee or beneficiary by reason of the
P. O D. payee or beneficiary surviving the original payee or trustee
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Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.08, eff.
January 1, 2014.

Sec. 113.003. DEFINITION OF NET CONTRIBUTION. (a) In this
chapter, "net contribution” of a party to a joint account at any
given tinme is the sumof all deposits nade to that account by or for
the party, less all withdrawals nade by or for the party that have
not been paid to or applied to the use of any other party, plus a pro
rata share of any interest or dividends included in the current
bal ance of the account. The termalso includes any deposit life
i nsurance proceeds added to the account by reason of the death of the
party whose net contribution is in question.

(b) A financial institution may not be required to inquire, for
pur poses of establishing net contributions, about:

(1) the source of funds received for deposit to a nultiple-
party account; or

(2) the proposed application of an anmount w thdrawn froma
mul ti pl e-party account.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.004. TYPES OF ACCOUNTS. In this chapter:
(1) "Conveni ence account” neans an account that:

(A) is established at a financial institution by one or
nore parties in the nanes of the parties and one or nore conveni ence
signers; and

(B) has terms that provide that the suns on deposit are
paid or delivered to the parties or to the conveni ence signers "for
t he conveni ence" of the parties.

(2) "Joint account” nmeans an account payable on request to
one or nore of two or nore parties, regardless of whether there is a
ri ght of survivorship.

(3) "Miltiple-party account”™ nmeans a joint account, a
conveni ence account, a P.O D. account, or a trust account. The term
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does not include an account established for the deposit of funds of a
partnership, joint venture, or other association for business

pur poses, or an account controlled by one or nore persons as the

aut hori zed agent or trustee for a corporation, unincorporated

associ ation, charitable or civic organization, or a regular fiduciary
or trust account in which the relationship is established other than
by deposit agreenent.

(4) "P.O D. account,"” including an account designated as a
transfer on death or T.O D. account, nmeans an account payable on
request to:

(A) one person during the person's lifetinme and, on the
person's death, to one or nore P.O D. payees; or

(B) one or nore persons during their lifetines and, on
the death of all of those persons, to one or nore P.O D. payees

(5) "Trust account” nmeans an account in the nanme of one or
nore parties as trustee for one or nore beneficiaries in which the
relationship is established by the formof the account and the
deposit agreenent with the financial institution and in which there
is no subject of the trust other than the suns on deposit in the
account. The deposit agreenent is not required to address paynent to
the beneficiary. The term does not i nclude:

(A) a regular trust account under a testanentary trust
or a trust agreenent that has significance apart fromthe account; or

(B) a fiduciary account arising froma fiduciary
relationship, such as the attorney-client relationship.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 1, eff.
Septenber 1, 2015.

Sec. 113.005. AUTHORI TY OF FI NANCI AL | NSTI TUTI ONS TO ENTER | NTO
CERTAI N ACCOUNTS. A financial institution may enter into a nultiple-
party account to the sanme extent that the institution may enter into
a single-party account.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Statute text rendered on: 6/10/2025 - 79 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB00995F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM

ESTATES CODE

SUBCHAPTER B. UNI FORM ACCOUNT FORM

Sec. 113.051. ESTABLI SHVENT OF TYPE OF ACCOUNT; APPLI CABILITY
OF CERTAIN LAW (a) A contract of deposit that contains provisions
substantially the same as in the form provided by Section 113. 052
establishes the type of account selected by a party. This chapter
governs an account sel ected under the form

(b) A contract of deposit that does not contain provisions
substantially the same as in the formprovided by Section 113.052 is
governed by the provisions of this chapter applicable to the type of
account that nost nearly conforns to the depositor's intent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 91 (S . B. 1303), Sec. 8.004, eff.
January 1, 2014.

Sec. 113.052. FORM A financial institution may use the
following formto establish the type of account selected by a party:

UNI FORM SI NGLE- PARTY OR MJLTI PLE- PARTY ACCOUNT SELECTI ON FORM
NOTI CE: The type of account you select may determ ne how property
passes on your death. Your will nmay not control the disposition of
funds held in sonme of the foll ow ng accounts. You may choose to
desi gnate one or nore conveni ence signers on an account, even if the
account is not a conveni ence account. A designated conveni ence
si gner may meke transactions on your behalf during your lifetine, but
does not own the account during your lifetinme. The designated
conveni ence signer owns the account on your death only if the
conveni ence signer is also designated as a P. O D. payee or trust
account beneficiary.

Sel ect one of the follow ng accounts by placing your initials
next to the account sel ected:

(1) SINGLE-PARTY ACCOUNT W THOUT "P.O.D." (PAYABLE ON
DEATH) DESI GNATION. The party to the account owns the account. On
the death of the party, ownership of the account passes as a part of
the party's estate under the party's will or by intestacy.

Enter the name of the party:

Enter the nane(s) of the convenience signer(s), if you want one
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or nore conveni ence signhers on this account:

___(2) SINGE-PARTY ACCOUNT WTH "P.O. D." (PAYABLE ON DEATH)
DESI GNATION. The party to the account owns the account. On the
death of the party, ownership of the account passes to the P.Q D.
beneficiaries of the account. The account is not a part of the
party's estate.

Enter the nanme of the party:

Enter the nane or nanes of the P. O D. beneficiaries:

Enter the nane(s) of the conveni ence signer(s), if you want one
or nore conveni ence signers on this account:

___(3) MUILTIPLE- PARTY ACCOUNT W THOUT RI GHT OF SURVI VORSHI P.
The parties to the account own the account in proportion to the
parties' net contributions to the account. The financial institution
may pay any sumin the account to a party at any tinme. On the death
of a party, the party's ownership of the account passes as a part of
the party's estate under the party's will or by intestacy.

Enter the nanes of the parties:

Enter the nanme(s) of the conveni ence signer(s), if you want one
or nore conveni ence signers on this account:

__(4) MULTIPLE- PARTY ACCOUNT W TH RI GHT OF SURVI VORSHI P. The
parties to the account own the account in proportion to the parties
net contributions to the account. The financial institution may pay
any sumin the account to a party at any tine. On the death of a
party, the party's ownership of the account passes to the surviving
parties.

Enter the nanmes of the parties:
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Enter the nanme(s) of the conveni ence signer(s), if you want one
or nore conveni ence signers on this account:

___(5) MUILTI PLE- PARTY ACCOUNT W TH RI GHT OF SURVI VORSHI P AND
P. O D. (PAYABLE ON DEATH) DESI GNATION. The parties to the account
own the account in proportion to the parties' net contributions to
the account. The financial institution may pay any sumin the
account to a party at any tinme. On the death of the |ast surviving
party, the ownership of the account passes to the P.QO D.
beneficiaries.

Enter the nanes of the parties:

Enter the nane or nanes of the P. O D. beneficiaries:

Enter the nane(s) of the convenience signer(s), if you want one
or nore conveni ence signers on this account:

_____(6) CONVENI ENCE ACCOUNT. The parties to the account own
the account. One or nore convenience signers to the account may nake
account transactions for a party. A convenience signer does not own
the account. On the death of the l|ast surviving party, ownership of
t he account passes as a part of the last surviving party's estate
under the last surviving party's will or by intestacy. The financi al
institution may pay funds in the account to a conveni ence signer
before the financial institution receives notice of the death of the
| ast surviving party. The paynent to a conveni ence signer does not
affect the parties' ownership of the account.

Enter the nanmes of the parties:

Enter the nane(s) of the conveni ence signer(s):

(7)) TRUST ACCOUNT. The parties named as trustees to the
account own the account in proportion to the parties' net
contributions to the account. A trustee may withdraw funds fromthe
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account. A beneficiary may not w thdraw funds fromthe account
before all trustees are deceased. On the death of the last surviving
trustee, the ownership of the account passes to the beneficiary. The
trust account is not a part of a trustee's estate and does not pass
under the trustee's will or by intestacy, unless the trustee survives
all of the beneficiaries and all other trustees.

Enter the nane or nanmes of the trustees:

Enter the nane or names of the beneficiaries:

Enter the nanme(s) of the conveni ence signer(s), if you want one
or nore conveni ence signers on this account:

ACKNOALEDGVENT: | acknow edge that | have read each paragraph
of this formand have received disclosure of the ownership rights to
the accounts |isted above. | have placed ny initials next to the

type of account | want.

Si gnat ure

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 91 (S.B. 1303), Sec. 8.005, eff.
January 1, 2014.

Acts 2017, 85th Leg., RS., Ch. 304 (S.B. 714), Sec. 1, eff.
Septenber 1, 2017.

Sec. 113.053. REQUI RED DI SCLOSURE; USE OF FORM (a) Except as
provi ded by Subsection (d), a financial institution shall disclose
the information provided in this subchapter to a custoner before the
custoner selects or nodifies an account.

(a-1) A financial institution is considered to have discl osed
the information provided in this subchapter if:

(1) the financial institution uses the form provided by
Section 113.052; and
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(2) the custoner signs the acknow edgnent provided at the
end of the form

(b) If afinancial institution varies the fornmat of the form
provi ded by Section 113.052, the financial institution shall disclose
the information provided by this subchapter separately from ot her
account information except that the financial institution may
di scl ose that information as part of other account docunentation if
the disclosures are the first itenms of the docunentation.

(c) The financial institution shall notify the custonmer of the
type of account the custonmer selected. This requirenent is satisfied
by providing the custoner with a copy of the account opening or
nodi fi cation docunentation, as appropriate, in paper or electronic
formt.

(d) If a type of nultiple-party account is not available froma
financial institution, the financial institution is not required to
make a di scl osure about that type of account.

(e) This section does not apply to:

(1) a credit union; or
(2) an account that is opened or nodified by a custoner

who:

(A) is a legal entity, including a governnental entity;
or

(B) is acting as a |legal representative for another
per son.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 85 (S.B. 1791), Sec. 1, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 304 (S.B. 714), Sec. 2, eff.
Sept enber 1, 2017.

Sec. 113.0531. USE OF FORM AND DI SCLOSURE BY CREDI T UNI ONS.
(a) A credit union is considered to have disclosed the information
provided by this subchapter if the credit union uses the form
provi ded by Section 113.052.

(b) If a credit union varies the format of the form provided by
Section 113.052, the credit union nay make di sclosures in the account
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agreenent or in any other formthat discloses the information
provi ded by this subchapter.

(c) |If the customer receives disclosure of the ownership rights
to an account and the names of the parties are indicated, a credit
uni on may conbine any of the provisions in, and vary the format of,
the formand notices described in Section 113.052 in:

(1) a universal account formw th options listed for
sel ection and additional disclosures provided in the account
agreenent; or

(2) any other manner that adequately discloses the
i nformation provided by this subchapter.

Added by Acts 2015, 84th Leg., R S., Ch. 85 (S.B. 1791), Sec. 2, eff.
Sept enber 1, 2015.

SUBCHAPTER C. OANERSHI P AND OPERATI ON OF ACCOUNTS
Sec. 113.101. EFFECT OF CERTAI N PROVI SI ONS REGARDI NG OANNERSHI P

BETWEEN PARTI ES AND OTHERS. The provisions of this subchapter and
Subchapters B and D that relate to beneficial ownership between
parties, or between parties and P.O D. payees or beneficiaries of
mul ti pl e-party accounts:

(1) are relevant only to controversi es between those
persons and those persons' creditors and ot her successors; and

(2) do not affect the wi thdrawal power of those persons
under the ternms of an account contract.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.102. OMERSH P OF JO NT ACCOUNT DURI NG PARTI ES
LIFETIMES. During the lifetine of all parties to a joint account,
t he account belongs to the parties in proportion to the net
contributions by each party to the sunms on deposit unless there is
cl ear and convincing evidence of a different intent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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Sec. 113.103. OMERSH P OF P. O D. ACCOUNT DURI NG ORI G NAL
PAYEE' S LIFETIME. (a) During the lifetinme of an original payee of a
P. 0. D. account, the account belongs to the original payee and does
not belong to the P.O D. payee or payees.

(b) If two or nore parties are naned as original payees of a
P.O D. account, during the parties' lifetines rights between the
parties are governed by Section 113.102.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.104. OMERSH P OF TRUST ACCOUNT DURI NG TRUSTEE' S
LI FETIME. (a) A trust account belongs beneficially to the trustee
during the trustee's lifetine unless:

(1) the terns of the account or the deposit agreenent
mani fest a contrary intent; or

(2) other clear and convincing evidence of an irrevocabl e
trust exists.

(b) If two or nore parties are nanmed as trustees on a trust
account, during the parties' lifetinmes beneficial rights between the
parties are governed by Section 113.102.

(c) An account that is an irrevocable trust bel ongs
beneficially to the beneficiary.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.105. OWERSH P OF CONVENI ENCE ACCOUNT; ADDI TI ONS AND
ACCRUALS. (a) The making of a deposit in a conveni ence account does
not affect the title to the deposit.

(b) A party to a convenience account is not considered to have
made a gift of the deposit, or of any additions or accruals to the
deposit, to a conveni ence signer.

(c) An addition rmade to a conveni ence account by anyone ot her
than a party, and accruals to the addition, are considered to have
been nmade by a party.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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Sec. 113.106. OAMERSH P AND OPERATI ON OF OTHER ACCOUNT W TH
CONVENI ENCE SIGNER. (a) An account established by one or nore
parties at a financial institution that is not designated as a
conveni ence account, but is instead designated as a single-party
account or another type of nultiple-party account, nmay provide that
the suns on deposit may be paid or delivered to the parties or to one
or nore conveni ence signers "for the conveni ence of the parties.”

(b) Except as provided by Section 113.1541:

(1) the provisions of Sections 113.105, 113.206, and
113. 208 apply to an account described by Subsection (a), including
provisions relating to the owership of the account during the
lifetimes and on the deaths of the parties and provisions relating to
the powers and duties of the financial institution at which the
account is established; and

(2) any other lawrelating to a conveni ence signer applies
to a conveni ence signer designated as provided by this section to the
extent the |l aw applies to a conveni ence signer on a conveni ence
account .

Added by Acts 2011, 82nd Leg., R S., Ch. 91 (S.B. 1303), Sec.
8.006(a), eff. January 1, 2014.

SUBCHAPTER D. RIGHTS OF SURVI VORSHI P | N ACCOUNTS

Sec. 113.151. ESTABLI SHVENT OF RI GHT OF SURVI VORSHI P I N JO NT
ACCOUNT; OANNERSHI P ON DEATH OF PARTY. (a) Suns remaining on deposit
on the death of a party to a joint account belong to the surviving
party or parties against the estate of the deceased party if the
interest of the deceased party is nmade to survive to the surviving
party or parties by a witten agreenent signed by the party who dies.

(b) Notw thstanding any other |aw, an agreenent is sufficient
under this section to confer an absolute right of survivorship on
parties to a joint account if the agreenent contains a statenent
substantially simlar to the following: "On the death of one party
to a joint account, all suns in the account on the date of the death
vest in and belong to the surviving party as his or her separate
property and estate.”

(c) A survivorship agreenent may not be inferred fromthe nere
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fact that the account is a joint account or that the account is
designated as JT TEN, Joint Tenancy, or joint, or with other simlar
| anguage.

(d) If there are two or nore surviving parties to a joint
account that is subject to a right of survivorship agreenent:

(1) during the parties' lifetinmes respective ownerships are
in proportion to the parties' previous ownership interests under
Sections 113.102, 113.103, and 113.104, as applicable, augnented by
an equal share for each survivor of any interest a deceased party
owned in the account imediately before that party's death; and

(2) the right of survivorship continues between the
surviving parties if a witten agreenent signed by a party who dies
provi des for that continuation.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.09, eff.
January 1, 2014.

Sec. 113.152. OMERSH P OF P. O.D. ACCOUNT ON DEATH OF PARTY
(a) If the account is a P.OD. account and there is a witten
agreenent signed by the original payee or payees, on the death of the
ori ginal payee or on the death of the survivor of two or nore
ori ginal payees, any suns remai ning on deposit belong to:

(1) the P.O D. payee or payees if surviving; or
(2) the survivor of the P.O D. payees if one or nore P.QO D
payees di e before the original payee.

(b) If two or nore P.O D. payees survive, no right of
survivorship exists between the surviving P.O D. payees unl ess the
terms of the account or deposit agreenent expressly provide for
survivorshi p between those payees.

(c) A guardian of the estate or an attorney in fact or agent of
an original payee may sign a witten agreenent described by
Subsection (a) on behalf of the original payee.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 2, eff.
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Sept enber 1, 2015.

Sec. 113.153. OWERSH P OF TRUST ACCOUNT ON DEATH OF TRUSTEE
(a) |If the account is a trust account and there is a witten
agreenent signed by the trustee or trustees, on death of the trustee
or the survivor of two or nore trustees, any suns remai ni ng on
deposit bel ong to:

(1) the person or persons nanmed as beneficiaries, if
surviving; or

(2) the survivor of the persons named as beneficiaries if
one or nore beneficiaries die before the trustee.

(b) If two or nore beneficiaries survive, no right of
survivorship exists between the surviving beneficiaries unless the
terms of the account or deposit agreenent expressly provide for
survi vorshi p between those beneficiaries.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.154. OMERSH P OF CONVENI ENCE ACCOUNT ON DEATH OF
PARTY. On the death of the last surviving party to a conveni ence
account :

(1) a convenience signer has no right of survivorship in
t he account; and

(2) ownership of the account remains in the estate of the
| ast surviving party.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.1541. OMERSH P OF OTHER ACCOUNT W TH CONVEN ENCE
SI GNER ON DEATH OF LAST SURVI VI NG PARTY. On the death of the |ast
surviving party to an account that has a conveni ence signer
desi gnated as provided by Section 113. 106, the conveni ence signer
does not have a right of survivorship in the account and the estate
of the last surviving party owns the account unless the convenience
signer is also designated as a P.O D. payee or as a beneficiary.
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Added by Acts 2011, 82nd Leg., R S., Ch. 91 (S.B. 1303), Sec.
8.006(b), eff. January 1, 2014.

Sec. 113.155. EFFECT OF DEATH OF PARTY ON CERTAI N ACCOUNTS
W THOUT RI GHTS OF SURVI VORSHI P. The death of a party to a nultiple-
party account to which Sections 113.151, 113.152, and 113.153 do not
apply has no effect on the beneficial ownership of the account, other
than to transfer the rights of the deceased party as part of the
deceased party's estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.156. APPLI CABI LI TY OF CERTAI N PROVI SI ONS ON DEATH OF
PARTY. Sections 113.151, 113.152, 113.153, and 113.155 as to rights
of survivorship are determ ned by the formof the account at the
death of a party.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.157. WRITTEN NOTI CE TO FI NANCI AL | NSTI TUTI ONS
REGARDI NG FORM OF ACCOUNT. Notwi t hstandi ng any other law, the form
of an account nay be altered by witten order given by a party to the
financial institution to change the formof the account or to stop or
vary paynment under the terns of the account. The order or request
nmust be signed by a party, received by the financial institution
during the party's lifetinme, and not counternmanded by another witten
order of the sanme party during the party's lifetine.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.158. NONTESTAMENTARY NATURE OF CERTAI N TRANSFERS
Transfers resulting fromthe application of Sections 113.151,
113. 152, 113.153, and 113. 155 are effective by reason of the account
contracts involved and this chapter and are not to be consi dered
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testanmentary transfers or subject to the testanentary provisions of
this title.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER E. PROTECTI ON OF FI NANCI AL | NSTI TUTI ONS
Sec. 113.201. APPLICABILITY OF SUBCHAPTER. This subchapter and
Section 113.003(b) govern:
(1) the liability of financial institutions that make
paynents as provided by this subchapter; and
(2) the set-off rights of those institutions.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.202. PAYMENT OF MULTI PLE- PARTY ACCOUNT. A multiple-
party account may be paid, on request, to any one or nore of the
parties.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.203. PAYMENT OF JO NT ACCOUNT. (a) Subject to
Subsection (b), amounts in a joint account may be paid, on request,
to any party without regard to whether any other party is
i ncapaci tated or deceased at the tine the paynent is denmanded.

(b) Paynment may not be made to the personal representative or
heir of a deceased party unl ess:

(1) proofs of death are presented to the financi al
institution showi ng that the deceased party was the |ast surviving
party; or

(2) there is no right of survivorship under Sections
113. 151, 113.152, 113.153, and 113. 155.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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Sec. 113.204. PAYMENT OF P.O D. ACCOUNT. (a) A P.OD. account
may be paid, on request, to any original payee of the account.

(b) Paynment may be made, on request, to the P.O D. payee or to
t he personal representative or heirs of a deceased P. O D. payee on
the presentation to the financial institution of proof of death
showi ng that the P.O D. payee survived each person nanmed as an
ori gi nal payee.

(c) Paynment may be nade to the personal representative or heirs
of a deceased original payee if proof of death is presented to the
financial institution showi ng that the deceased origi nal payee was
t he survivor of each other person naned on the account as an original
payee or a P.QO D. payee

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.205. PAYMENT OF TRUST ACCOUNT. (a) A trust account
may be paid, on request, to any trustee.

(b) Unless a financial institution has received witten notice
that a beneficiary has a vested interest not dependent on the
beneficiary's surviving the trustee, paynent may be made to the
personal representative or heirs of a deceased trustee if proof of
death is presented to the financial institution show ng that the
deceased trustee was the survivor of each other person naned on the
account as a trustee or beneficiary.

(c) Paynment may be nade, on request, to a beneficiary if proof
of death is presented to the financial institution show ng that the
beneficiary or beneficiaries survived all persons named as trustees.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.206. PAYMENT OF CONVENI ENCE ACCOUNT. Deposits to a
conveni ence account and additions and accruals to the deposits may be
paid to a party or a conveni ence signer

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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Sec. 113.207. LIABILITY FOR PAYMENT FROM JO NT ACCOUNT AFTER
DEATH. A financial institution that pays an anobunt froma joint
account to a surviving party to that account in accordance with a
witten agreenent under Section 113.151 is not liable to an heir,
devi see, or beneficiary of the deceased party's estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.208. LIABILITY FOR PAYMENT FROM CONVENI ENCE ACCOUNT.
(a) Afinancial institution is conpletely released fromliability
for a paynment nade from a conveni ence account before the financial
institution receives notice in witing signed by a party not to nake
t he paynent in accordance with the terns of the account. After
recei pt of the notice froma party, the financial institution may
require a party to approve any further paynents fromthe account.

(b) A financial institution that makes a paynent of the sunms on
deposit in a conveni ence account to a conveni ence signer after the
death of the last surviving party, but before the financial
institution receives witten notice of the last surviving party's
death, is conpletely released fromliability for the paynent.

(c) Afinancial institution that makes a paynent of the sums on
deposit in a conveni ence account to the personal representative of
t he deceased | ast surviving party's estate after the death of the
| ast surviving party, but before a court order prohibiting paynent is
served on the financial institution, is, to the extent of the
paynment, released fromliability to any person claimng a right to
the funds. The personal representative's receipt of the funds is a
conpl ete rel ease and di scharge of the financial institution.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.209. DI SCHARGE FROM CLAIM5. (a) Paynent made in
accordance with Section 113.202, 113.203, 113.204, 113.205, or
113. 207 di scharges the financial institution fromall clainms for
t hose anmounts paid regardl ess of whether the paynent is consistent
with the beneficial ownership of the account between parties, P.O D
payees, or beneficiaries, or their successors.
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(b) The protection provided by Subsection (a) does not extend
to paynents nmade after a financial institution receives, from any
party able to request present paynent, witten notice to the effect
that withdrawal s in accordance with the terns of the account shoul d
not be permtted. Unless the notice is withdrawn by the person
giving the notice, the successor of a deceased party nmust concur in a
demand for withdrawal for the financial institution to be protected
under Subsection (a).

(c) No notice, other than the notice described by Subsection
(b), or any other information shown to have been available to a
financial institution affects the institution's right to the
protection provided by Subsection (a).

(d) The protection provided by Subsection (a) does not affect
the rights of parties in disputes between the parties or the parties
successors concerning the beneficial ownership of funds in, or
wi thdrawn from nultiple-party accounts.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 113.210. SET-OFF TO FINANCI AL INSTITUTION. (a) Wthout
qgual i fying any other statutory right to set-off or |ien and subject
to any contractual provision, if a party to a nmultiple-party account
is indebted to a financial institution, the financial institution has
a right to set-off against the account in which the party has, or had
i medi ately before the party's death, a present right of w thdrawal.

(b) The anobunt of the account subject to set-off under this
section is that proportion to which the debtor is, or was i medi ately
before the debtor's death, beneficially entitled, and in the absence
of proof of net contributions, to an equal share with all parties
havi ng present rights of withdrawal.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER F. RIGHTS OF CREDI TORS; PLEDGE OF ACCOUNT
Sec. 113.251. PLEDGE OF ACCOUNT. (a) A party to a nultiple-
party account may pledge the account or otherw se create a security
interest in the account without the joinder of, as applicable, a
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P. 0. D. payee, a beneficiary, a convenience signer, or any other party
to a joint account, regardl ess of whether a right of survivorship
exi sts.

(b) A conveni ence signer may not pledge or otherw se create a
security interest in an account.

(c) Not later than the 30th day after the date a security
interest on a nultiple-party account is perfected, a secured creditor
that is a financial institution with accounts insured by the Federal
Deposit I nsurance Corporation shall provide witten notice of the
pl edge of the account to any other party to the account who did not
create the security interest. The notice nmust be sent by a qualified
delivery method to each other party at the | ast address the party
provi ded to the depository bank.

(d) The financial institution is not required to provide the
noti ce described by Subsection (c) to a P.O D. payee, beneficiary, or
conveni ence signer.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 11, eff.
Septenber 1, 2028.

Sec. 113.252. RIGHTS OF CREDITORS. (a) A nmultiple-party
account is not effective against:
(1) an estate of a deceased party to transfer to a
survivor:

(A) anmounts equal to the anbunts of estate taxes and
expenses charged under Subchapter A, Chapter 124, to the deceased
party, P.QO D. payee, or beneficiary of the account; or

(B) if other assets of the estate are insufficient,
anounts needed to pay debts, other taxes, and expenses of
adm ni stration, including statutory all owances to the surviving
spouse and m nor children; or

(2) the claimof a secured creditor who has a lien on the
account .
(b) A party, P.O D. payee, or beneficiary who receives paynent
froma multiple-party account or causes a paynent to be nade to
anot her person froma multiple-party account after the death of a

Statute text rendered on: 6/10/2025 - 95 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/88R/billtext/html/SB01373F.HTM

ESTATES CODE

deceased party is liable to account to the deceased party's persona
representative for anounts the deceased party owned beneficially
i mredi ately before the party's death to the extent necessary to
di scharge the clains, expenses, and charges described by Subsection
(a). The party, P.O D. payee, or beneficiary is not liable in an
anount greater than the anount the party, P.O D. payee, or
beneficiary received or caused to be paid to another person fromthe
mul ti pl e-party account after the deceased party's death
(c) Any proceeding by the personal representative of a deceased
party to assert liability under Subsection (b):
(1) may be conmenced only if the personal representative
receives a witten demand by a surviving spouse, a creditor, or a
person acting on behalf of a minor child of the deceased party; and
(2) must be commenced on or before the second anniversary
of the death of the deceased party.
(d) Amounts recovered by the personal representative under this
section nust be admi nistered as part of the decedent's estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 4, eff.
Sept enber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 1141 (H. B. 2782), Sec. 3, eff.
Septenber 1, 2019.

Sec. 113.253. NO EFFECT ON CERTAIN RIGHTS AND LI ABI LI TIES OF
FI NANCI AL | NSTI TUTI ONS. Thi s subchapt er does not:

(1) affect the right of a financial institution to nmake
paynment on nultiple-party accounts according to the terns of the
account; or

(2) make the financial institution liable to the estate of
a deceased party unless, before paynent, the institution received
witten notice fromthe personal representative stating the anounts
needed to pay debts, taxes, clainms, and expenses of adm nistration.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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CHAPTER 114. TRANSFER ON DEATH DEED
SUBCHAPTER A. CGENERAL PROVI SI ONS
Sec. 114.001. SHORT TITLE. This chapter may be cited as the
Texas Real Property Transfer on Death Act.

Added by Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

Sec. 114.002. DEFINITIONS. (a) |In this chapter:

(1) "Beneficiary" means a person who receives real property
under a transfer on death deed.

(2) "Designated beneficiary" nmeans a person designated to
receive real property in a transfer on death deed.

(3) "Joint owner with right of survivorship" or "joint
owner" means an individual who owns real property concurrently with
one or nore other individuals with a right of survivorship. The term
does not include a tenant in common or an owner of conmunity property
with or without a right of survivorship.

(4) "Person" has the neaning assigned by Section 311. 005,
Gover nnent Code.

(5) "Real property"” neans an interest in real property
| ocated in this state.

(6) "Transfer on death deed" neans a deed authorized under
this chapter and does not refer to any other deed that transfers an
interest in real property on the death of an individual.

(7) "Transferor” neans an individual who nmakes a transfer
on deat h deed.

(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 1141 (H B. 2782
), Sec. 47(1) and Ch. 337 (S.B. 874), Sec. 3(1), eff. Septenber 1,
20109.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 337 (S.B. 874), Sec. 3(1), eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1141 (H B. 2782), Sec. 47(1),
ef f. Septenber 1, 2019.
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Sec. 114.003. APPLICABILITY. This chapter applies to a
transfer on death deed executed and acknow edged on or after
Septenber 1, 2015, by a transferor who dies on or after Septenber 1,
2015.

Added by Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

Sec. 114.004. NONEXCLUSIVITY. This chapter does not affect any
nmet hod of transferring real property otherw se permtted under the
| aws of this state.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 114.005. UN FORM TY OF APPLI CATI ON AND CONSTRUCTION. In
appl yi ng and construing this chapter, consideration nust be given to
the need to pronote uniformty of the law wth respect to the subject
matter of this chapter anong states that enact a law simlar to this
chapter.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 114.006. RELATION TO ELECTRONI C SI GNATURES | N GLOBAL AND
NATI ONAL COVMERCE ACT. This chapter nodifies, limts, and supersedes
the federal Electronic Signatures in d obal and National Comrerce Act
(15 U.S.C. Section 7001 et seq.), except that this chapter does not
nodi fy, limt, or supersede Section 101(c) of that Act (15 U. S.C.
Section 7001(c)) or authorize electronic delivery of any of the
notices described in Section 103(b) of that Act (15 U S.C. Section
7003(b)).

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Sept enber 1, 2015.

SUBCHAPTER B. AUTHORI ZATI ON, EXECUTI ON, AND REVOCATI ON OF TRANSFER
ON DEATH DEED
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Sec. 114.051. TRANSFER ON DEATH DEED AUTHORI ZED. An i ndi vi dual
may transfer the individual's interest in real property to one or
nore beneficiaries effective at the transferor's death by a transfer
on deat h deed.

Added by Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

Sec. 114.052. TRANSFER ON DEATH DEED REVOCABLE. A transfer on
death deed is revocabl e regardl ess of whether the deed or another
i nstrunment contains a contrary provision.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 114.053. TRANSFER ON DEATH DEED NONTESTAMENTARY. A
transfer on death deed is a nontestanentary instrunent.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 114.054. CAPACITY OF TRANSFEROR; USE OF PONER OF ATTORNEY.
(a) The capacity required to make or revoke a transfer on death deed
is the sane as the capacity required to nake a contract.

(b) A transfer on death deed may not be created through use of
a power of attorney.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 114.055. REQUI REMENTS. To be effective, a transfer on
deat h deed nust:
(1) except as otherw se provided in Subdivision (2),
contain the essential elenents and fornmalities of a recordabl e deed;
(2) state that the transfer of an interest in real property
to the designated beneficiary is to occur at the transferor's death;
and
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(3) be recorded before the transferor's death in the deed
records in the county clerk's office of the county where the rea
property is | ocated.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

Sec. 114.056. NOTICE, DELI VERY, ACCEPTANCE, OR CONSI DERATI ON
NOT REQUIRED. A transfer on death deed is effective wthout:
(1) notice or delivery to or acceptance by the designated
beneficiary during the transferor's life; or
(2) consideration.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

Sec. 114.057. REVOCATI ON BY CERTAI N | NSTRUVENTS; EFFECT OF W LL
OR MARRI ACE DI SSOLUTION. (a) Subject to Subsections (d) and (e), an
instrument is effective to revoke a recorded transfer on death deed,
or any part of it, if the instrunent:

(1) is one of the follow ng:

(A) a subsequent transfer on death deed that revokes
the preceding transfer on death deed or part of the deed expressly or
by i nconsistency; or

(B) except as provided by Subsection (b), an instrunent
of revocation that expressly revokes the transfer on death deed or
part of the deed;

(2) is acknow edged by the transferor after the
acknow edgnent of the deed being revoked; and

(3) is recorded before the transferor's death in the deed
records in the county clerk's office of the county where the deed
bei ng revoked is recorded.

(b) Awll may not revoke or supersede a transfer on death
deed.

(c) If a marriage between the transferor and a desi gnated
beneficiary is dissolved after a transfer on death deed is recorded,
a final judgnent of the court dissolving the narriage operates to
revoke the transfer on death deed as to that designated beneficiary
if notice of the judgnent is recorded before the transferor's death
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in the deed records in the county clerk's office of the county where
the deed is recorded, notw thstanding Section 111.052.

(d) If atransfer on death deed is nade by nore than one
transferor, revocation by a transferor does not affect the deed as to
the interest of another transferor who does not nmake that revocation.

(e) A transfer on death deed made by joint owners with right of
survivorship is revoked only if it is revoked by all of the living
j oi nt owners.

(f) This section does not |limt the effect of an inter vivos
transfer of the real property.

Added by Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

SUBCHAPTER C. EFFECT OF TRANSFER ON DEATH DEED;, LIABILITY OF
TRANSFERRED PROPERTY FOR CREDI TORS' CLAI MS
Sec. 114.101. EFFECT OF TRANSFER ON DEATH DEED DURI NG
TRANSFEROR S LIFE. During a transferor's life, a transfer on death
deed does not:

(1) affect an interest or right of the transferor or any
ot her owner, including:

(A) the right to transfer or encunber the real property
that is the subject of the deed;

(B) honestead rights in the real property, if
appl i cabl e; and

(C© ad valoremtax exenptions, including exenptions for
resi dence honest ead, persons 65 years of age or older, persons with
di sabilities, and veterans;

(2) affect an interest or right of a transferee of the real
property that is the subject of the deed, even if the transferee has
actual or constructive notice of the deed;

(3) affect an interest or right of a secured or unsecured
creditor or future creditor of the transferor, even if the creditor
has actual or constructive notice of the deed;

(4) affect the transferor's or designated beneficiary's
eligibility for any formof public assistance, subject to applicable
federal |aw,

(5) constitute a transfer triggering a "due on sale" or
simlar clause;
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(6) invoke statutory real estate notice or disclosure
requirenents;

(7) <create a legal or equitable interest in favor of the
desi gnat ed beneficiary; or

(8) subject the real property to clains or process of a
creditor of the designated beneficiary.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

Sec. 114.102. EFFECT OF SUBSEQUENT CONVEYANCE ON TRANSFER ON
DEATH DEED. An otherwi se valid transfer on death deed is void as to
a subsequent grantee of an interest in real property that is conveyed
by the transferor during the transferor's lifetinme after the transfer
on death deed is executed and recorded if:

(1) a valid instrunment conveying the interest or a
menor andum sufficient to give notice of the conveyance of the
interest is recorded in the deed records in the county clerk's office
of the same county in which the transfer on death deed is recorded;
and

(2) the recording of the instrunment or nmenorandum occurs
before the transferor's death.

Added by Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1141 (H. B. 2782), Sec. 4, eff.
Septenber 1, 2019.

Sec. 114.103. EFFECT OF TRANSFER ON DEATH DEED AT TRANSFERCR S
DEATH. (a) Except as otherwi se provided in the transfer on death
deed, this section, or any other statute or the comon | aw of this
state governing a decedent's estate, on the death of the transferor,
the following rules apply to an interest in real property that is the
subj ect of a transfer on death deed and owned by the transferor at
deat h:

(1) if the designated beneficiary survives the transferor
by 120 hours, the interest in the real property is transferred to the
desi gnat ed beneficiary in accordance with the deed;
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(2) the share of any designated beneficiary that fails to
survive the transferor by 120 hours | apses, notw t hstandi ng Secti on
111. 052, and is subject to and passes in accordance w th Subchapter
D, Chapter 255, as if the transfer on death deed were a devi se nmade
inawll; and

(3) subject to Subdivision (2), concurrent interests are
transferred to the beneficiaries in equal and undivided shares with
no right of survivorship.

(b) If atransferor is a joint owner with right of survivorship
who is survived by one or nore other joint owners, the real property
that is the subject of the transfer on death deed bel ongs to the
surviving joint ower or owners. |If a transferor is a joint owner
with right of survivorship who is the last surviving joint owner, the
transfer on death deed is effective.

(c) If atransfer on death deed is nmade by two or nore
transferors who are joint owners with right of survivorship, the | ast
surviving joint owner may revoke the transfer on death deed subject
to Section 114.057.

(d) A transfer on death deed transfers real property wthout
covenant of warranty of title even if the deed contains a contrary
provi si on.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 971 (S.B. 2150), Sec. 1, eff.
Septenber 1, 2017.

Sec. 114.104. TRANSFER ON DEATH DEED PROPERTY SUBJECT TO LI ENS
AND ENCUMBRANCES AT TRANSFEROR S DEATH, CREDI TORS CLAIMS. (a)
Subj ect to Section 13.001, Property Code, a beneficiary takes the
real property subject to all conveyances, encunbrances, assignnments,
contracts, nortgages, liens, and other interests to which the real
property is subject at the transferor's death. For purposes of this
subsection and Section 13.001, Property Code, the recording of the
transfer on death deed is considered to have occurred at the
transferor's death.

(b) If a personal representative has been appointed for the
transferor's estate, an admnistration of the estate has been opened,
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and the real property transferring under a transfer on death deed is
subject to a lien or security interest, including a deed of trust or
nort gage, the personal representative shall give notice to the
creditor of the transferor as the personal representative would any
ot her secured creditor under Section 308.053. The creditor shal
then nake an el ection under Section 355.151 in the period prescribed
by Section 355.152 to have the claimtreated as a matured secured
claimor a preferred debt and lien claim and the claimis subject to
the clains procedures prescribed by this section.

(c) |If the secured creditor elects to have the claimtreated as
a preferred debt and lien claim Sections 355.154 and 355. 155 apply
as if the transfer on death deed were a devise nade in a wll, and
the creditor may not pursue any other clainms or renedies for any
deficiency against the transferor's estate.

(d) If the secured creditor elects to have the claimtreated as
a matured secured claim Section 355.153 applies as if the transfer
on death deed were a devise made in a will, and the claimis subject
to the procedural provisions of this title governing creditor clains.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

Sec. 114.105. DI SCLAIMER. A designated beneficiary may
disclaimall or part of the designated beneficiary's interest as
provi ded by Chapter 122.

Added by Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 1, eff.
Septenber 1, 2015.

Sec. 114.106. LIABILITY FOR CREDI TOR CLAI MS; ALLOMNCES I N LI EU
OF EXEMPT PROPERTY AND FAM LY ALLOMNCES. (a) To the extent the
transferor's estate is insufficient to satisfy a claimagainst the
estate, expenses of admnistration, any estate tax owed by the
estate, or an allowance in |ieu of exenpt property or famly
al l owance to a surviving spouse, mnor children, or incapacitated
adult children, the personal representative may enforce that
l[iability against real property transferred at the transferor's death
by a transfer on death deed to the sane extent the personal
representative could enforce that liability if the real property were
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part of the probate estate.

(b) Notw thstandi ng Subsection (a), real property transferred
at the transferor's death by a transfer on death deed is not
consi dered property of the probate estate for any purpose, including
for purposes of Section 546.0403, Governnent Code.

(c) |If a personal representative does not commence a proceedi ng
to enforce a liability under Subsection (a) on or before the 90th day
after the date the representative receives a denmand for paynent, a
proceeding to enforce the liability may be brought by a creditor, a
di stributee of the estate, a surviving spouse of the decedent, a
guardi an or other appropriate person on behalf of a mnor child or
adult incapacitated child of the decedent, or any taxing authority.

(d) If nore than one real property interest is transferred by
one or nore transfer on death deeds or if there are other nonprobate
assets of the transferor that may be |iable for the clains, expenses,
and ot her paynents specified in Subsection (a), the liability for
t hose cl ai ns, expenses, and other paynents nay be apportioned anong
those real property interests and other assets in proportion to their
net values at the transferor's death.

(e) A proceeding to enforce liability under this section nust
be comenced not | ater than the second anniversary of the
transferor's death, except for any rights arising under Section
114. 104(d).

(f) In connection wth any proceedi ng brought under this
section, a court may award costs and reasonabl e and necessary
attorney's fees in amobunts the court considers equitable and just.

Added by Acts 2015, 84th Leg., R S., Ch. 841 (S.B. 462), Sec. 1, eff.
Sept enber 1, 2015.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 769 (H B. 4611), Sec. 2.04, eff.
April 1, 2025.

CHAPTER 115. BENEFI Cl ARY DESI GNATI ON FOR MOTOR VEHI CLES
Sec. 115.001. DEFINITIONS. |In this chapter:

(1) "Beneficiary designation"” neans the designation by an
owner of a notor vehicle of a beneficiary of the vehicle as provided
by Section 501. 0315, Transportation Code.

(2) "Designated beneficiary" nmeans a person designated as a
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beneficiary of an owner's interest in a notor vehicle under Section
501. 0315, Transportati on Code.

(3) "Joint owner with right of survivorship" or "joint
owner" means a person who owns a notor vehicle concurrently with one
or nore other persons with a right of survivorship. The term does
not include an owner of comunity property with or without a right of
survi vor shi p.

(4) "Mdtor vehicle" has the neaning assigned by Section
501. 002, Transportation Code.

(5) "Person" has the neaning assigned by Section 311.005,
Gover nnent Code.

Added by Acts 2017, 85th Leg., R S., Ch. 586 (S.B. 869), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 115.002. BENEFI Cl ARY DESI GNATI ON AUTHORI ZED. (a) An
owner of a notor vehicle nmay transfer the owner's interest in the
nmotor vehicle to a sole beneficiary effective on the owner's death by
designating a beneficiary as provided by Section 501. 0315,
Transportati on Code.

(b) A beneficiary designation is:

(1) subject to Section 115.003(b), revocable and may be
changed at any tinme wi thout the consent of the designated beneficiary
as provided by Section 501.0315, Transportation Code;

(2) a nontestamentary instrunent; and

(3) effective wthout:

(A) notice or delivery to or acceptance by the
desi gnat ed beneficiary during the owner's life; or
(B) consideration.

(c) Awll may not revoke or supersede a beneficiary
desi gnation, regardl ess of when the will is made.

(d) A designated beneficiary may disclai mthe designated
beneficiary's interest in the notor vehicle as provided by Chapter
240, Property Code.

Added by Acts 2017, 85th Leg., RS., Ch. 586 (S.B. 869), Sec. 1, eff.
Septenber 1, 2017.

Sec. 115.003. JONT OMNERSHIP. (a) |If a notor vehicle that is
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t he subject of a beneficiary designation is owned by joint owners
with right of survivorship, the beneficiary designation nust be nmade
by all of the joint owners.
(b) A beneficiary designation nade by joint owners with right

of survivorshi p:

(1) may be revoked or changed as provided by Section
501. 0315, Transportation Code, only if it is revoked or changed by
all of the joint owners; and

(2) may be revoked or changed by the | ast surviving joint
owner as provided by Section 501.0315, Transportation Code.

Added by Acts 2017, 85th Leg., RS., Ch. 586 (S.B. 869), Sec. 1, eff.
Septenber 1, 2017.

Sec. 115.004. EFFECT OF BENEFI Cl ARY DESI GNATI ON DURI NG OMNER' S
LIFE. During a notor vehicle owner's life, a beneficiary designation
does not:

(1) affect an interest or right of the owner or owners
maki ng the designation, including the right to transfer or encunber
the notor vehicle that is the subject of the designation;

(2) <create a legal or equitable interest in favor of the
desi gnat ed beneficiary in the nmotor vehicle that is the subject of
t he designation, even if the beneficiary has actual or constructive
notice of the designation;

(3) affect an interest or right of a secured or unsecured
creditor or future creditor of the owner or owners making the
designation, even if the creditor has actual or constructive notice
of the designation; or

(4) affect an owner's or the designated beneficiary's
eligibility for any formof public assistance, subject to applicable
federal |aw.

Added by Acts 2017, 85th Leg., RS., Ch. 586 (S.B. 869), Sec. 1, eff.
Septenber 1, 2017.

Sec. 115.005. EFFECT OF BENEFI Cl ARY DESI GNATI ON AT OANER' S OR
LAST SURVIVING OMNER S DEATH. (a) On the death of the owner of a
notor vehicle that is the subject of a beneficiary designation, the
followng rules apply to an interest in the notor vehicle:
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(1) if the designated beneficiary survives the owner making
t he designation by 120 hours, the interest in the notor vehicle is
transferred to the designated beneficiary; and

(2) if the designated beneficiary fails to survive the
owner naking the designation by 120 hours, the share of the
desi gnat ed beneficiary | apses, notw thstandi ng Section 111. 052, and
is subject to and passes in accordance with Subchapter D, Chapter
255, as if the beneficiary designation were a devise nade in a wll.

(b) If an owner is a joint owner with right of survivorship who
is survived by one or nore other joint owners, the notor vehicle that
is the subject of the beneficiary designation belongs to the
surviving joint ower or owners. If an owner is a joint ower with
right of survivorship who is the last surviving joint owner, the
beneficiary designation is effective.

(c) A designated beneficiary takes the notor vehicle subject to
al | encunbrances, assignnments, contracts, liens, and other interests
to which the vehicle is subject at the owner's or |ast surviving
owner's death, as applicable. The transfer to the designated
beneficiary does not affect the ability of a |lienholder to pursue an
exi sting nmeans of debt collection permtted under the laws of this
state.

Added by Acts 2017, 85th Leg., R S., Ch. 586 (S.B. 869), Sec. 1, eff.
Septenber 1, 2017.

Sec. 115.006. CRED TOR CLAI M5; ALLOMNCES I N LI EU OF EXEMPT
PROPERTY AND FAM LY ALLOMNCES. Sections 114.104(b), (c), and (d)
and Section 114.106 apply to a transfer of an owner's interest in a
not or vehicle by a beneficiary designation in the same manner and to
the sane extent as a transfer of real property under a transfer on
deat h deed under Chapter 114.

Added by Acts 2017, 85th Leg., RS., Ch. 586 (S.B. 869), Sec. 1, eff.
Septenber 1, 2017.

CHAPTER 121. SURVI VAL REQUI REMENTS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 121.001. APPLICABILITY OF CHAPTER. This chapter does not
apply if provision has been nmade by will, living trust, deed, or
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i nsurance contract, or in any other manner, for a disposition of
property that is different fromthe disposition of the property that
woul d be made if the provisions of this chapter applied.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER B. SURVI VAL REQUI REMENT FOR | NTESTATE SUCCESSI ON AND
CERTAI N OTHER PURPOSES
Sec. 121.051. APPLICABILITY OF SUBCHAPTER.  Thi s subchapter
does not apply if the application of this subchapter would result in
the escheat of an intestate estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 121.052. REQUI RED PERI OD OF SURVI VAL FOR | NTESTATE
SUCCESSI ON AND CERTAI N OTHER PURPOSES. A person who does not survive
a decedent by 120 hours is considered to have predeceased the
decedent for purposes of the honmestead all owance, exenpt property,
and intestate succession, and the decedent's heirs are determ ned
accordingly, except as otherw se provided by this chapter.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 121.053. | NTESTATE SUCCESSI ON: FAI LURE TO SURVI VE
PRESUVED UNDER CERTAI N Cl RCUMSTANCES. A person who, if the person
survived a decedent by 120 hours, would be the decedent's heir is
consi dered not to have survived the decedent for the required period
if:

(1) the tine of death of the decedent or of the person, or
the tines of death of both, cannot be determ ned; and

(2) the person's survival for the required period after the
decedent' s deat h cannot be establi shed.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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SUBCHAPTER C. SURVI VAL REQUI REMENTS FOR CERTAI N BENEFI Cl ARI ES
Sec. 121.101. REQUI RED PERI OD OF SURVI VAL FOR DEVI SEE. A

devi see who does not survive the testator by 120 hours is treated as
if the devisee predeceased the testator unless the testator's wll
cont ai ns sone | anguage that:

(1) deals explicitly wth sinultaneous death or deaths in a
common di saster; or

(2) requires the devisee to survive the testator, or to
survive the testator for a stated period, to take under the wll.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 121.102. REQUI RED PERI OD OF SURVI VAL FOR CONTI NGENT
BENEFI CIl ARY. (a) |If property is disposed of in a manner that
conditions the right of a beneficiary to succeed to an interest in
the property on the beneficiary surviving anot her person, the
beneficiary is considered not to have survived the other person
unl ess the beneficiary survives the person by 120 hours, except as
provi ded by Subsection (b).

(b) If an interest in property is given alternatively to one of
two or nore beneficiaries, with the right of each beneficiary to take
bei ng dependent on that beneficiary surviving the other beneficiary
or beneficiaries, and all of the beneficiaries die within a period of
| ess than 120 hours, the property shall be divided into as many equal
portions as there are beneficiaries. The portions shall be
di stributed respectively to those who woul d have taken if each
beneficiary had survived.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER D. DI STRI BUTI ON OF CERTAI N PROPERTY ON PERSON S FAI LURE
TO SURVI VE FOR REQUI RED PERI GD
Sec. 121.151. DI STRIBUTION OF COWUNI TY PROPERTY. (a) This
section applies to community property, including the proceeds of life
or accident insurance that are community property and becone payabl e
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to the estate of either the husband or wfe.

(b) If a husband and wife die | eaving community property but
nei ther survives the other by 120 hours, one-half of all comunity
property shall be distributed as if the husband had survived, and the
ot her one-half shall be distributed as if the wife had survived.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 121.152. DI STRI BUTI ON OF PROPERTY OANED BY JO NT OANERS
| f property, including community property with a right of
survivorship, is owed so that one of two joint owners is entitled to
t he whol e of the property on the death of the other, but neither
survives the other by 120 hours, one-half of the property shall be
distributed as if one joint owner had survived, and the other one-
hal f shall be distributed as if the other joint owner had survived.
If there are nore than two joint owners and all of the joint owners
die within a period of |less than 120 hours, the property shall be
divided into as nany equal portions as there are joint owners and the
portions shall be distributed respectively to those who woul d have
taken if each joint owner survived.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 121.153. DI STRI BUTI ON OF CERTAI N | NSURANCE PROCEEDS. (a)
If the insured under a |ife or accident insurance policy and a
beneficiary of the proceeds of that policy die within a period of
| ess than 120 hours, the insured is considered to have survived the
beneficiary for the purpose of determning the rights under the
policy of the beneficiary or beneficiaries as such.

(b) This section does not prevent the applicability of Section
121. 151 to proceeds of life or accident insurance that are community

property.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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CHAPTER 122. DI SCLAI MERS AND ASSI GNVENTS
SUBCHAPTER A. DI SCLAI MER OF | NTEREST OR POVER

The foll owm ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 1940, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Sec. 122.001. DEFINITIONS. In this subchapter:

(1) "Beneficiary" includes a person who woul d have been
entitled, if the person had not nade a disclainmer, to receive
property as a result of the death of another person:

(A) by inheritance;

(B) under a will;

(© by an agreenent between spouses for conmunity
property with a right of survivorship;

(D) by a joint tenancy with a right of survivorship;

(E) by a survivorship agreenent, account, or interest
in which the interest of the decedent passes to a surviving
benefi ci ary;

(F) by an insurance, annuity, endowrent, enploynent,
deferred conpensation, or other contract or arrangenent;

(G under a pension, profit sharing, thrift, stock
bonus, |ife insurance, survivor incone, incentive, or other plan or
program providing retirenment, welfare, or fringe benefits with
respect to an enpl oyee or a self-enployed individual;

(H by a transfer on death deed; or

(1) by a beneficiary designation as defined by Section
115. 001.

(2) "Disclaimt and "disclainmer" have the nmeani ngs assi gned
by Section 240.002, Property Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 562 (H B. 2428), Sec. 3, eff.
Septenber 1, 2015.

Acts 2015, 84th Leg., RS., Ch. 841 (S.B. 462), Sec. 3, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 586 (S.B. 869), Sec. 2, eff.
Sept enber 1, 2017.
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Sec. 122.002. DI SCLAI MER A person who may be entitled to
receive property as a beneficiary may di sclaimthe person's interest
in or power over the property in accordance with Chapter 240,
Property Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 562 (H B. 2428), Sec. 3, eff.
Septenber 1, 2015.

SUBCHAPTER E. ASSI GNVENT OF | NTEREST

Sec. 122.201. ASSI GNVENT; WHEN ASSI GNMENT | NEFFECTI VE OR
LIMTED. (a) Except as provided by Subsection (b), a person who is
entitled to receive property or an interest in property froma
decedent under a will, by inheritance, or as a beneficiary under a
life insurance contract, and does not disclaimthe property under
Chapter 240, Property Code, may assign the property or interest in
property to any person.

(b) An assignnent of property or an interest in property under
Subsection (a) by a child support obligor does not take effect to the
extent the assigned property or interest in property could be applied
to satisfy a support obligation of the obligor that has been:

(1) admnistratively determ ned as evidence by a certified
child support payment record produced by the Title IV-D agency in a
Title I'V-D case; or

(2) confirnmed and reduced to judgnent as provi ded by
Section 157.263, Fam |y Code.

(c) In this section:

(1) "Title IV-D agency" has the neani ng assigned by Section
101. 033, Family Code.

(2) "Title IV-D case" has the neaning assigned by Section
101. 034, Fam |y Code.

(d) If Subsection (b) applies, the child support obligee to
whom chi |l d support arrearages are owed nay enforce the child support
obl i gati on against the obligor as to the assigned property or
interest in property by a lien or by any other renedy provided by
I aw.

(e) Unless the personal representative of a decedent's estate
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has actual notice of a claimthat an assignnment of property or an
interest in property under Subsection (a) does not take effect under
Subsection (b), the personal representative is not liable for
transferring property pursuant to such assignnent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 562 (H B. 2428), Sec. 4, eff.
Septenber 1, 2015.

Acts 2023, 88th Leg., RS., Ch. 151 (S.B. 869), Sec. 1, eff.
Septenber 1, 2023.

Sec. 122.202. FILING OF ASSI GNMENT.  An assignnment nmay, at the
request of the assignor, be delivered or filed as provided for the
delivery or filing of a disclaimer under Subchapter C, Chapter 240,
Property Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 562 (H B. 2428), Sec. 5, eff.
Sept enber 1, 2015.

Sec. 122.204. FAILURE TO COWPLY. Failure to conply with
Chapter 240, Property Code, does not affect an assignnent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 562 (H B. 2428), Sec. 6, eff.
Sept enber 1, 2015.

Sec. 122.205. G FT. An assignnent under this subchapter is a
gift to the assignee and is not a disclainer under Chapter 240,
Property Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
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2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 562 (H B. 2428), Sec. 7, eff.
Sept enber 1, 2015.

Sec. 122.206. SPENDTHRI FT PROVI SION. An assi gnment of property
or interest that would defeat a spendthrift provision inposed in a
trust may not be nade under this subchapter

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

CHAPTER 123. DI SSOLUTI ON OF MARRI ACGE
SUBCHAPTER A. EFFECT OF DI SSOLUTI ON OF MARRI AGE ON W LL
Sec. 123.001. WLL PROVI SIONS MADE BEFORE DI SSOLUTI ON OF
MARRIAGE. (a) In this section:
(1) "lrrevocable trust" neans a trust:
(A) for which the trust instrunent was executed before
the dissolution of a testator's marriage; and
(B) that the testator was not solely enpowered by | aw
or by the trust instrument to revoke.
(2) "Relative" neans an individual related to another
i ndi vi dual by:
(A) consanguinity, as determ ned under Section 573.022,
Gover nnent Code; or
(B) affinity, as determ ned under Section 573. 024,
Gover nnent Code.

(b) If, after the testator nmakes a will, the testator's
marriage i s dissolved by divorce, annulnent, or a declaration that
the marriage is void, unless the will expressly provides ot herw se:

(1) all provisions inthe will, including all fiduciary

appoi ntnents, shall be read as if the fornmer spouse and each rel ative
of the fornmer spouse who is not a relative of the testator had failed
to survive the testator; and

(2) all provisions in the will disposing of property to an
irrevocable trust in which a former spouse or a relative of a fornmer
spouse who is not a relative of the testator is a beneficiary or is
nom nated to serve as trustee or in another fiduciary capacity or
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that confers a general or special power of appointnent on a forner
spouse or a relative of a former spouse who is not a relative of the
testator shall be read to instead di spose of the property to a trust
the provisions of which are identical to the irrevocable trust,
except any provision in the irrevocable trust:

(A) conferring a beneficial interest or a general or
speci al power of appointnment to the former spouse or a relative of
the former spouse who is not a relative of the testator shall be
treated as if the former spouse and each relative of the forner
spouse who is not a relative of the testator had disclained the
interest granted in the provision; and

(B) nomnating the fornmer spouse or a relative of the
former spouse who is not a relative of the testator to serve as
trustee or in another fiduciary capacity shall be treated as if the
former spouse and each relative of the former spouse who is not a
relative of the testator had died imediately before the dissolution
of the marri age.

(c) Subsection (b)(2) does not apply if one of the foll ow ng
provi des ot herw se:
(1) a court order; or
(2) an express provision of a contract relating to the
division of the marital estate entered into between the testator and
the testator's former spouse before, during, or after the marriage.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 3, eff.
Sept enber 1, 2015.

Sec. 123.002. TREATMENT OF DECEDENT' S FORMER SPOUSE. A person
is not a surviving spouse of a decedent if the person's marriage to
t he decedent has been di ssol ved by divorce, annulnent, or a
declaration that the marriage is void, unless:

(1) as the result of a subsequent marriage, the person is
married to the decedent at the tinme of death; and

(2) the subsequent narriage is not declared void under
Subchapter C.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
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2014.

SUBCHAPTER B. EFFECT OF DI SSOLUTI ON OF MARRI AGE ON CERTAIN
NONTESTAMENTARY TRANSFERS
Sec. 123.051. DEFINITIONS. In this subchapter:

(1) "Disposition or appointnment of property" includes a
transfer of property to or a provision of another benefit to a
beneficiary under a trust instrunent.

(2) "Divorced individual" neans an individual whose
marri age has been dissol ved by divorce, annul ment, or a declaration
that the marriage is void.

(2-a) "Relative" neans an individual who is related to
anot her individual by consanguinity or affinity, as determ ned under
Sections 573.022 and 573. 024, CGovernnent Code, respectively.

(3) "Revocable,” with respect to a disposition,
appoi ntment, provision, or nomnation, neans a disposition to,
appoi ntnent of, provision in favor of, or nom nation of an
i ndi vidual's spouse that is contained in a trust instrunent executed
by the individual before the dissolution of the individual's marriage
to the spouse and that the individual was solely enpowered by |aw or
by the trust instrument to revoke regardl ess of whether the
i ndi vidual had the capacity to exercise the power at that tine.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.13, eff.
January 1, 2014.

Sec. 123.052. REVOCATI ON OF CERTAI N NONTESTAMENTARY TRANSFERS;
TREATMENT OF FORMER SPOUSE AS BENEFI Cl ARY UNDER CERTAI N PCOLI CI ES OR
PLANS. (a) The dissolution of the marriage revokes a provision in a
trust instrunent that was executed by a divorced individual as
settlor before the divorced individual's marriage was di ssol ved and
t hat :

(1) is a revocable disposition or appointnent of property
made to the divorced individual's forner spouse or any relative of
the former spouse who is not a relative of the divorced individual;
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(2) revocably confers a general or special power of
appoi ntment on the divorced individual's former spouse or any
relative of the former spouse who is not a relative of the divorced
i ndi vi dual ; or

(3) revocably nom nates the divorced individual's fornmer
spouse or any relative of the fornmer spouse who is not a relative of
t he divorced individual to serve:

(A) as a personal representative, trustee, conservator
agent, or guardian; or
(B) in another fiduciary or representative capacity.
(b) Subsection (a) does not apply if one of the follow ng

provi des ot herw se:

(1) a court order;

(2) the express ternms of a trust instrument executed by the
di vorced individual before the individual's marriage was di ssol ved,;
or

(3) an express provision of a contract relating to the
division of the marital estate entered into between the divorced
i ndi vidual and the individual's former spouse before, during, or
after the marriage.

(c) Sections 9.301 and 9.302, Fam |y Code, govern the

designation of a former spouse as a beneficiary of certain life
i nsurance policies or as a beneficiary under certain retirenent
benefit plans or other financial plans.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.14, eff.
January 1, 2014,

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 4, eff.
Sept enber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 5, eff.
Septenber 1, 2017.

Sec. 123.053. EFFECT OF REVOCATION. (a) An interest granted
in a provision of a trust instrunment that is revoked under Section
123.052(a) (1) or (2) passes as if the former spouse of the divorced
i ndi vi dual who executed the trust instrunent and each rel ative of the
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former spouse who is not a relative of the divorced individual
di sclainmed the interest granted in the provision.

(b) An interest granted in a provision of a trust instrunent
that is revoked under Section 123.052(a)(3) passes as if the fornmer
spouse and each relative of the fornmer spouse who is not a relative
of the divorced individual died imediately before the dissolution of
the marri age.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.15, eff.
January 1, 2014.

Sec. 123.054. LIABILITY OF CERTAI N PURCHASERS OR RECI PI ENTS OF
CERTAI N PAYMENTS, BENEFI TS, OR PROPERTY. A bona fide purchaser of
property froma divorced individual's fornmer spouse or any relative
of the fornmer spouse who is not a relative of the divorced individual
or a person who receives fromthe former spouse or any relative of
the former spouse who is not a relative of the divorced individual a
paynment, benefit, or property in partial or full satisfaction of an
enf orceabl e obligation:

(1) is not required by this subchapter to return the
paynment, benefit, or property; and

(2) is not liable under this subchapter for the anmount of
t he paynent or the value of the property or benefit.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.16, eff.
January 1, 2014.

Sec. 123.055. LIABILITY OF FORMER SPOUSE FOR CERTAI N PAYNMENTS,
BENEFI TS, OR PROPERTY. A divorced individual's forner spouse or any
relative of the former spouse who is not a relative of the divorced
i ndi vi dual who, not for value, receives a paynent, benefit, or
property to which the fornmer spouse or the relative of the forner
spouse who is not a relative of the divorced individual is not
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entitled as a result of Sections 123.052(a) and (b):

(1) shall return the paynent, benefit, or property to the
person who is entitled to the paynent, benefit, or property under
this subchapter; or

(2) is personally liable to the person described by
Subdi vision (1) for the anount of the paynent or the value of the
benefit or property received, as applicable.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.17, eff.
January 1, 2014.

Sec. 123.056. CERTAIN TRUSTS W TH DI VORCED | NDI VI DUALS AS JO NT
SETTLORS. (a) This section applies only to a trust created under a
trust instrument that:

(1) was executed by two married individuals as settlors
whose narriage to each other is subsequently dissolved; and
(2) includes a provision described by Section 123.052(a).

(b) ©On the death of one of the divorced individuals who is a
settlor of a trust to which this section applies, the trustee shal
divide the trust into two trusts, each of which shall be conposed of
the property attributable to the contributions of only one of the
di vorced i ndi vi dual s.

(c) An action authorized in a trust instrunment described by
Subsection (a) that requires the actions of both divorced individuals
may be taken with respect to a trust established in accordance with
Subsection (b) fromthe surviving divorced individual's contributions
solely by that divorced individual.

(d) The provisions of this subchapter apply independently to
each trust established in accordance with Subsection (b) as if the
di vorced i ndividual fromwhose contributions the trust was
establ i shed had been the only settlor to execute the trust instrunent
descri bed by Subsection (a).

(e) This section does not apply if one of the foll ow ng
provi des ot herw se:

(1) a court order
(2) the express terns of a trust instrunent executed by the
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two divorced individuals before their marriage was di ssol ved; or

(3) an express provision of a contract relating to the
division of the marital estate entered into between the two divorced
i ndi vidual s before, during, or after their marriage.

Added by Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 6, eff.
Septenber 1, 2017.

SUBCHAPTER C. CERTAI N MARRI AGES VO DABLE AFTER DEATH

Sec. 123.101. PROCEEDI NG TO VO D MARRI AGE BASED ON MENTAL
CAPACI TY PENDI NG AT TIME OF DEATH. (a) |If a proceedi ng under
Chapter 6, Fam |y Code, to declare a marriage void based on the | ack
of mental capacity of one of the parties to the marriage is pending
on the date of death of one of those parties, or if a guardi anship
proceeding in which a court is requested under Chapter 6, Famly
Code, to declare a ward's or proposed ward's marri age voi d based on
the lack of nmental capacity of the ward or proposed ward is pending
on the date of the ward's or proposed ward's death, the court may
make the determ nation and declare the marriage void after the
decedent's death

(b) In making a determ nation described by Subsection (a), the
court shall apply the standards for an annul ment prescribed by
Section 6.108(a), Fam |y Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 123.102. APPLICATION TO VO D MARRI AGE AFTER DEATH. (a)
Subj ect to Subsection (c), if a proceeding described by Section
123. 101(a) is not pending on the date of a decedent's death, an
interested person nay file an application with the court requesting
that the court void the marriage of the decedent if:
(1) on the date of the decedent's death, the decedent was
married; and
(2) that marriage conmenced not earlier than three years
before the date of the decedent's death
(b) The notice applicable to a proceeding for a declaratory
j udgnment under Chapter 37, G vil Practice and Renedi es Code, applies
to a proceedi ng under Subsection (a).
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(c) An application authorized by Subsection (a) may not be
filed after the first anniversary of the date of the decedent's
deat h.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 123.103. ACTION ON APPLI CATION TO VO D MARRI AGE AFTER
DEATH. (a) Except as provided by Subsection (b), in a proceeding
brought under Section 123.102, the court shall declare the decedent's
marriage void if the court finds that, on the date the marriage
occurred, the decedent did not have the nmental capacity to:

(1) consent to the marriage; and
(2) understand the nature of the marriage cerenony, if a
cerenony occurred.

(b) A court that nakes a finding described by Subsection (a)
may not declare the decedent's marriage void if the court finds that,
after the date the marriage occurred, the decedent:

(1) gained the nental capacity to recognize the marriage
relationship; and
(2) did recognize the marriage relationship.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 123.104. EFFECT OF VO DED MARRIAGE. If the court declares
a decedent's marriage void in a proceedi ng descri bed by Section
123. 101(a) or brought under Section 123.102, the other party to the
marriage i s not considered the decedent's surviving spouse for
pur poses of any law of this state.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBCHAPTER D. EFFECT OF DI SSOLUTI ON OF MARRI AGE ON CERTAI N MULTI PLE-
PARTY ACCOUNTS
Sec. 123.151. DESI GNATI ON OF FORMER SPOUSE OR RELATI VE OF
FORMER SPOUSE ON CERTAI N MULTI PLE- PARTY ACCOUNTS. (a) In this
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section:

(1) "Beneficiary,"” "multiple-party account,"” "party,"
"P.O.D. account,"” and "P. O D. payee" have the neani ngs assi gned by
Chapter 113.

(2) "Public retirenment systent has the neani ng assigned by
Section 802.001, CGovernment Code.
(3) "Relative" has the meani ng assigned by Section 123. 051.
(4) "Survivorship agreenment” neans an agreenent descri bed
by Section 113. 151.
(b) If a decedent established a P.O D. account or other
mul ti ple-party account and the decedent's marriage was | ater
di ssol ved by divorce, annulnent, or a declaration that the marri age
is void, any payable on request after death designation provision or
provi sion of a survivorship agreenent with respect to that account in
favor of the decedent's fornmer spouse or a relative of the forner
spouse who is not a relative of the decedent is not effective as to
t hat spouse or rel ative unl ess:
(1) the court decree dissolving the marri age:
(A) designates the former spouse or the forner spouse's
relative as the P. O D. payee or beneficiary; or
(B) reaffirnms the survivorship agreenment or the
rel evant provision of the survivorship agreenent in favor of the
former spouse or the forner spouse's relative;
(2) after the marriage was di ssol ved, the decedent:
(A) redesignated the fornmer spouse or the forner
spouse's relative as the P. O D payee or beneficiary; or
(B) reaffirmed the survivorship agreenent in witing;
or
(3) the fornmer spouse or the former spouse's relative is
designated to receive, or under the survivorship agreenent woul d
receive, the proceeds or benefits in trust for, on behalf of, or for
the benefit of a child or dependent of either the decedent or the
former spouse.
(c) |If a designation is not effective under Subsection (b), a
mul ti pl e-party account is payable to the naned alternative P.QO D.
payee or beneficiary or, if an alternative P. O D. payee or
beneficiary is not named, to the estate of the decedent.
(c-1) |If the provision of a survivorship agreenent is not
ef fective under Subsection (b), for purposes of determ ning the
di sposition of the decedent's interest in the account, the forner
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spouse or former spouse's relative who woul d have received the
decedent's interest if the provision were effective is treated as if
t hat spouse or relative predeceased the decedent.

(d) Afinancial institution or other person obligated to pay an
account described by Subsection (b) that pays the account to the
former spouse or the fornmer spouse's relative as P. O D. payee or
beneficiary under a designation that is not effective under
Subsection (b) is liable for paynent of the account to the person
provi ded by Subsection (c) only if:

(1) before paynent of the account to the designated P. O D.
payee or beneficiary, the payor receives witten notice at the hone
office or principal office of the payor froman interested person
that the designation of the P.O D. payee or beneficiary is not
ef fective under Subsection (b); and

(2) the payor has not interpleaded the account funds into
the registry of a court of conpetent jurisdiction in accordance with
the Texas Rules of G vil Procedure.

(d-1) A financial institution is not liable for paynent of an
account to a fornmer spouse or the former spouse's relative as a party
to the account, notw thstanding the fact that a designation or
provi sion of a survivorship agreenent in favor of that person is not
ef fective under Subsection (b).

(e) This section does not affect the right of a former spouse
to assert an ownership interest in an undivided nultiple-party
account described by Subsection (b).

(f) This section does not apply to the disposition of a
beneficial interest in a retirenment benefit or other financial plan
of a public retirenent system

Added by Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 5, eff.
Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H. B. 2271), Sec. 7, eff.
Septenber 1, 2017.

CHAPTER 124. VALUATI ON AND TAXATI ON OF ESTATE PROPERTY
SUBCHAPTER A.  APPORTI ONMVENT OF TAXES
Sec. 124.001. DEFINITIONS. |In this subchapter:
(1) "Court" means:
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(A) a court in which proceedings for adm nistration of
an estate are pending or have been conpl eted; or

(B) if no proceedings are pending or have been
conpl eted, a court in which venue lies for the adm nistration of an
estate.

(2) "Estate" neans the gross estate of a decedent as
determ ned for the purpose of estate taxes.

(3) "Estate tax" neans any estate, inheritance, or death
tax |l evied or assessed on the property of a decedent's estate because
of the death of a person and inposed by federal, state, |ocal, or
foreign law, including the federal estate tax and the inheritance tax
i nposed by fornmer Chapter 211, Tax Code, and including interest and
penalties inposed in addition to those taxes. The term does not
i nclude a tax inposed under Section 2601 or 2701(d)(1)(A), Internal
Revenue Code of 1986 (26 U.S.C. Section 2601 or 2701(d)).

(4) "Person" includes a trust, natural person, partnership,
associ ation, joint stock conpany, corporation, government, political
subdi vi si on, or governnental agency.

(5) "Person interested in the estate" nmeans a person, or a
fiduciary on behalf of that person, who is entitled to receive or who
has received, froma decedent or because of the death of the
decedent, property included in the decedent's estate for purposes of
the estate tax. The term does not include a creditor of the decedent
or of the decedent's estate.

(6) "Representative" neans the representative, executor, or
adm ni strator of an estate, or any other person who is required to
pay estate taxes assessed agai nst the estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1161 (S.B. 752), Sec. 2, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 8, eff.
Sept enber 1, 2017.

Sec. 124.002. REFERENCES TO | NTERNAL REVENUE CODE. A reference
in this subchapter to a section of the Internal Revenue Code of 1986
refers to that section as it exists at the tinme in question. The
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reference al so i ncludes a correspondi ng section of a subsequent
I nternal Revenue Code and, if the referenced section is renunbered,
t he section as renunbered.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.003. APPCORTI ONMVENT DI RECTED BY FEDERAL LAW | f
federal law directs the apportionnent of the federal estate tax, a
simlar state tax shall be apportioned in the same nanner.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.004. EFFECT OF DI SCLAI MERS. This subchapter shall be
applied after giving effect to any disclainmers nade in accordance
wi th Chapter 240, Property Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 562 (H B. 2428), Sec. 8, eff.
Sept enber 1, 2015.

Sec. 124.005. GENERAL APPORTI ONVENT OF ESTATE TAX; EXCEPTI ONS.
(a) A representative shall charge each person interested in the
estate a portion of the total estate tax assessed agai nst the estate.
The portion charged to each person nust represent the same ratio as
the taxabl e value of that person's interest in the estate included in
determ ning the amount of the tax bears to the total taxable val ue of
all the interests of all persons interested in the estate included in
determ ning the amount of the tax. In apportioning an estate tax
under this subsection, the representative shall disregard a portion
of the tax that is:
(1) apportioned under the | aw inposing the tax;
(2) otherw se apportioned by federal |aw or
(3) apportioned as otherw se provided by this subchapter.
(b) Subsection (a) does not apply to the extent the decedent,
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inawitten inter vivos or testanmentary instrunent disposing of or
creating an interest in property, specifically directs the manner of
apportionment of estate tax or grants a discretionary power of
apportionnment to another person. A direction for the apportionnment
or nonapportionnment of estate tax is limted to the estate tax on the
property passing under the instrunment unless the instrunent is a wll
t hat provi des ot herw se.

(c) If directions under Subsection (b) for the apportionnment of
an estate tax are provided in two or nore instrunents executed by the
same person and the directions in those instruments conflict, the
i nstrunment disposing of or creating an interest in the property to be
taxed controls. |If directions for the apportionnent of estate tax
are provided in two or nore instrunents executed by different persons
and the directions in those instrunents conflict, the direction of
the person in whose estate the property is included controls.

(d) Subsections (b) and (c) do not:

(1) grant or enlarge the power of a person to apportion
estate tax to property passing under an instrunment created by another
person in excess of the estate tax attributable to the property; or

(2) apply to the extent federal law directs a different
manner of apportionnent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.006. EFFECT OF TAX DEDUCTI ONS, EXEMPTI ONS, OR CREDI TS.
(a) A deduction, exenption, or credit allowed by law in connection
with the estate tax inures to a person interested in the estate as
provi ded by this section.

(b) If the deduction, exenption, or credit is allowed because
of the relationship of the person interested in the estate to the
decedent, or because of the purpose of the gift, the deduction,
exenption, or credit inures to the person having the relationship or
receiving the gift, unless that person's interest in the estate is
subject to a prior present interest that is not allowable as a
deduction. The estate tax apportionable to the person having the
present interest shall be paid fromthe corpus of the gift or the
interest of the person having the relationship.

(c) A deduction for property of the estate that was previously
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taxed and a credit for gift taxes or death taxes of a foreign country
that were paid by the decedent or the decedent's estate inure
proportionally to all persons interested in the estate who are liable
for a share of the estate tax.

(d) A credit for inheritance, succession, or estate taxes, or
for simlar taxes applicable to property or interests includable in
the estate, inures to the persons interested in the estate who are
chargeable with paynent of a portion of those taxes to the extent
that the credit proportionately reduces those taxes.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.007. EXCLUSI ON OF CERTAI N PROPERTY FROM APPORTI ONMENT.
(a) To the extent that property passing to or in trust for a
surviving spouse or a charitable, public, or simlar gift or devise
is not an allowabl e deduction for purposes of the estate tax solely
because of an inheritance tax or other death tax inposed on and
deductible fromthe property:
(1) the property is not included in the conputation
provi ded for by Section 124.005; and
(2) no apportionnment is nmade agai nst the property.
(b) The exclusion provided by this section does not apply if
the result would be to deprive the estate of a deduction otherw se
al | owabl e under Section 2053(d), Internal Revenue Code of 1986, for a
state death tax on a transfer for a public, charitable, or religious
use.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.008. EXCLUSI ON OF CERTAI N TEMPORARY | NTERESTS FROM
APPORTI ONVENT. (a) Except as provided by Section 124.009(c), the
foll owing tenporary interests are not subject to apportionnent:

(1) an interest in inconeg;
(2) an estate for years or for life; or
(3) another tenporary interest in any property or fund.

(b) The estate tax apportionable to a tenporary interest

descri bed by Subsection (a) and the remainder, if any, is chargeable
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agai nst the corpus of the property or the funds that are subject to
the tenporary interest and renai nder.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.009. QUALIFIED REAL PROPERTY. (a) In this section,
"qualified real property"” has the neaning assigned by Section 2032A,
I nt ernal Revenue Code of 1986 (26 U.S.C. Section 2032A).

(b) If an election is made under Section 2032A, Internal
Revenue Code of 1986 (26 U.S.C. Section 2032A), the representative
shal | apportion estate taxes according to the anount of federal
estate tax that would be payable if the election were not nade. The
representative shall apply the amount of the reduction of the estate
tax resulting fromthe election to reduce the amobunt of the estate
tax allocated based on the value of the qualified real property that
is the subject of the election. |If the anmount of that reduction is
greater than the amobunt of the taxes allocated based on the val ue of
the qualified real property, the representative shall:

(1) apply the excess anobunt to the portion of the taxes
allocated for all other property; and

(2) apportion the anount described by Subdivision (1) under
Section 124.005(a).

(c) If additional federal estate tax is inposed under Section
2032A(c), Internal Revenue Code of 1986 (26 U. S.C. Section 2032A),
because of an early disposition or cessation of a qualified use, the
additional tax shall be equitably apportioned anong the persons who
have an interest in the portion of the qualified real property to
which the additional tax is attributable in proportion to their
interests. The additional tax is a charge against that qualified
real property. |If the qualified real property is split between one
or nore life or terminterests and remai nder interests, the
additional tax shall be apportioned to each person whose action or
cessation of use caused the inposition of additional tax, unless al
persons with an interest in the qualified real property agree in
witing to dispose of the property, in which case the additional tax
shal | be apportioned anong the remai nder interests.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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Sec. 124.010. EFFECT OF EXTENSI ON OR DEFI Cl ENCY | N PAYMENT OF
ESTATE TAXES; LIABILITY OfF REPRESENTATIVE. (a) |If the date for the
paynent of any portion of an estate tax is extended:

(1) the amount of the extended tax shall be apportioned to
t he persons who receive the specific property that gives rise to the
ext ensi on; and

(2) those persons are entitled to the benefits and shal
bear the burdens of the extension.

(b) Except as provided by Subsection (c), interest on an
extension of estate tax and interest and penalties on a deficiency
shal | be apportioned equitably to reflect the benefits and burdens of
t he extension or deficiency and of any tax deduction associated with
the interest and penalties.

(c) A representative shall be charged with the anount of any
penalty or interest that is assessed due to delay caused by the
representative's negligence.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.011. APPORTI ONVENT OF | NTEREST AND PENALTIES. (a)
Interest and penalties assessed against an estate by a taxing
authority shall be apportioned anong and charged to the persons
interested in the estate in the manner provided by Section 124.005
unl ess, on application by any person interested in the estate, the
court determ nes that:

(1) the proposed apportionnment is not equitable; or
(2) the assessnent of interest or penalties was caused by a
breach of fiduciary duty of a representative.

(b) If the apportionnment is not equitable, the court may
apportion interest and penalties in an equitable manner.

(c) |If the assessnent of interest or penalties was caused by a
breach of fiduciary duty of a representative, the court may charge
the representative with the anount of the interest and penalties
assessed attributable to the representative's conduct.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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Sec. 124.012. APPORTI ONMENT OF REPRESENTATI VE' S EXPENSES. (a)
Expenses reasonably incurred by a representative in determ nation of
t he amount, apportionnent, or collection of the estate tax shall be
apportioned anong and charged to persons interested in the estate in
t he manner provided by Section 124.005 unless, on application by any
person interested in the estate, the court determnes that the
proposed apportionnent is not equitable.

(b) If the court determ nes that the proposed apportionnent is
not equitable, the court may apportion the expenses in an equitable
manner .

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.013. W THHCLDI NG OF ESTATE TAX SHARE BY
REPRESENTATI VE. A representative who has possession of any estate
property that is distributable to a person interested in the estate
may Wi thhold fromthat property an anount equal to the person's
apportioned share of the estate tax.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.014. RECOVERY OF ESTATE TAX SHARE NOT W THHELD. (a)
| f property includable in an estate does not cone into possession of
a representative obligated to pay the estate tax, the representative
shal | :

(1) recover fromeach person interested in the estate the
anount of the estate tax apportioned to the person under this
subchapter; or

(2) assign to persons affected by the tax obligation the
representative's right of recovery.

(b) The obligation to recover a tax under Subsection (a) does
not apply if:

(1) the duty is waived by the parties affected by the tax
obligation or by the instrunent under which the representative
derives powers; or
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(2) in the reasonable judgnent of the representative,
proceeding to recover the tax is not cost-effective.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.015. RECOVERY OF UNPAI D ESTATE TAX; RElI MBURSEMENT.

(a) A representative shall recover fromany person interested in the
estate the unpaid anount of the estate tax apportioned and charged to
t he person under this subchapter unless the representative determ nes
in good faith that an attenpt to recover the anpbunt woul d be

econom cally inpracti cal

(b) A representative who cannot collect froma person
interested in the estate an unpaid anount of estate tax apportioned
to that person shall apportion the anount not collected in the
manner provided by Section 124.005(a) anong the ot her persons
interested in the estate who are subject to apportionnent.

(c) A person who is charged with or who pays an apportioned
anount under Subsection (b) has a right of reinbursenent for that
anount fromthe person who failed to pay the tax. The representative
may enforce the right of reinbursenent, or the person who is charged
wi th or who pays an apportioned anount under Subsection (b) may
enforce the right of reinbursenent directly by an assignment fromthe
representative. A person assigned the right under this subsection is
subrogated to the rights of the representative.

(d) A representative who has a right of reinbursenent may
petition a court to determ ne the right of reinbursenent.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.016. TIME TO I NI TI ATE ACTI ONS TO RECOVER UNPAI D ESTATE
TAX. (a) A representative required to recover unpaid anounts of
estate tax apportioned to persons interested in the estate under this
subchapter may not be required to initiate the necessary actions
until the expiration of the 90th day after the date of the final
determ nation by the Internal Revenue Service of the anmount of the
estate tax.

(b) A representative who initiates an action under this
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subchapter within a reasonable tinme after the expiration of the 90-
day period is not subject to any liability or surcharge because a
portion of the estate tax apportioned to a person interested in the
estate was collectible during a period after the death of the
decedent but thereafter became uncollectible.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.017. TAX OR DEATH DUTY PAYABLE TO ANOTHER STATE. (a)
A representative acting in another state nmay initiate an action in a
court of this state to recover froma person interested in the estate
who is domciled in this state or owns property in this state subject
to attachnment or execution, a proportionate anount of:

(1) the federal estate tax;

(2) an estate tax payable to another state; or

(3) a death duty due by a decedent's estate to anot her
state.

(b) In the action, a determ nation of apportionnment by the
court having jurisdiction of the adm nistration of the decedent's
estate in the other state is prim facie correct.

(c) This section applies only if the state in which the
determ nation of apportionnment was nmade provides a substantially
simlar renedy.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.018. PAYMENT OF EXPENSES AND ATTORNEY' S FEES. The
court shall award necessary expenses, including reasonable attorney's
fees, to the prevailing party in an action initiated by a person for
the collection of estate taxes froma person interested in the estate
to whom estate taxes were apportioned and charged under Section
124. 005.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.
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SUBCHAPTER B. SATI SFACTI ON OF CERTAI N PECUNI ARY G FTS

Sec. 124.051. VALUATI ON OF PRCOPERTY DI STRIBUTED IN KIND I N
SATI SFACTI ON OF PECUNI ARY G FT. Unl ess the governing instrunent
provi des otherwise, if a will or trust contains a pecuniary devise or
transfer that may be satisfied by distributing assets in kind and the
executor, admnistrator, or trustee determnes to fund the devise or
transfer by distributing assets in kind, the property shall be
val ued, for the purpose of funding the devise or transfer, at the
val ue of the property on the date or dates of distribution.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

Sec. 124.052. SATI SFACTI ON OF MARI TAL DEDUCTI ON PECUNI ARY d FTS
WTH ASSETS IN KIND. (a) This section applies to an executor
adm nistrator, or trustee authorized under the will or trust of a
decedent to satisfy a pecuniary devise or transfer in trust in kind
wWth assets at their value for federal estate tax purposes, in
satisfaction of a gift intended to qualify, or that otherw se would
qualify, for a United States estate tax marital deduction.

(b) Unless the governing instrunment provides otherw se, an
executor, adm nistrator, or trustee, in order to inplenent a devise
or transfer described by Subsection (a), shall distribute assets,

i ncluding cash, fairly representative of appreciation or depreciation
in the value of all property available for distribution in
satisfaction of the devise or transfer.

Added by Acts 2009, 81st Leg., R S., Ch. 680, Sec. 1, eff. January 1,
2014.

SUBTI TLE D. PROCEEDI NGS BEFORE ADM NI STRATI ON OF ESTATE

CHAPTER 151. EXAM NATI ON OF DOCUMENTS AND SAFE DEPOSI T BOXES

Sec. 151.001. EXAM NATI ON OF DOCUMENTS OR SAFE DEPCSI T BOX W TH
COURT ORDER. (a) A judge of a court that has probate jurisdiction
of a decedent's estate nmay order a person to permt a court
representative nanmed in the order to exam ne a decedent's docunents
or safe deposit box if it is shown to the judge that:

(1) the person may possess or control the documents or that

the person | eased the safe deposit box to the decedent; and
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(2) the docunments or safe deposit box may contain:
(A awll of the decedent;
(B) a deed to a burial plot in which the decedent is to
be buried; or
(© an insurance policy issued in the decedent's nane
and payable to a beneficiary named in the policy.
(b) The court representative shall exam ne the decedent's
docunents or safe deposit box in the presence of:
(1) the judge ordering the exam nation or an agent of the
j udge; and
(2) the person who has possession or control of the
docunents or who | eased the safe deposit box or, if that person is a
corporation, an officer of the corporation or an agent of an officer.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 151.002. DELIVERY OF DOCUMENT W TH COURT ORDER. (a) A
j udge who orders an exam nation of a decedent's docunents or safe
deposit box under Section 151.001 nay order the person who possesses
or controls the docunents or who | eases the safe deposit box to
permt the court representative to take possession of a docunent
descri bed by Section 151.001(a)(2).
(b) The court representative shall deliver
(1) awll tothe clerk of a court that:
(A) has probate jurisdiction; and
(B) is located in the sane county as the court of the
j udge who ordered the exam nation under Section 151.001;
(2) a burial plot deed to the person designated by the
judge in the order for the exam nation; or
(3) an insurance policy to a beneficiary naned in the

policy.
(c) Acourt clerk to whoma will is delivered under Subsection
(b) shall issue a receipt for the will to the court representative.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 151.003. EXAM NATI ON OF DOCUMENT OR SAFE DEPCSI T BOX
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W THOUT COURT CRDER. (a) A person who possesses or controls a
docunent delivered by a decedent for safekeeping or who | eases a safe
deposit box to a decedent may permt exam nation of the docunment or
the contents of the safe deposit box by:

(1) the decedent's spouse;

(2) a parent of the decedent;

(3) a descendant of the decedent who is at |east 18 years
of age; or

(4) a person naned as executor of the decedent's estate in
a copy of a docunent that the person has and that appears to be a
will of the decedent.

(b) An exam nation under Subsection (a) shall be conducted in

t he presence of the person who possesses or controls the docunent or
who | eases the safe deposit box or, if the person is a corporation,
an officer of the corporation.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 151.004. DELIVERY OF DOCUMENT W THOUT COURT ORDER. (a)
Subj ect to Subsection (c), a person who permts an exam nation of a
decedent's docunent or safe deposit box under Section 151.003 nay
del i ver:

(1) a docunent appearing to be the decedent's will to:

(A) the clerk of a court that:
(i) has probate jurisdiction; and
(i) is located in the county in which the decedent
resi ded; or
(B) a person naned in the docunent as an executor of
t he decedent's estate,;

(2) a docunent appearing to be a deed to a burial plot in
whi ch the decedent is to be buried, or appearing to give burial
instructions, to the person conducting the exam nation; or

(3) a docunent appearing to be an insurance policy on the
decedent's |ife to a beneficiary named in the policy.

(b) A person who has | eased a safe deposit box to the decedent
shal | keep a copy of a docunent delivered by the person under
Subsection (a)(1) until the fourth anniversary of the date of
delivery.
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(c) A person may not deliver a docunent under Subsection (a)
unl ess the person exam ning the docunent:
(1) requests delivery of the docunent; and
(2) issues a receipt for the docunent to the person
delivering the docunent.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 151.005. RESTRICTI ON ON REMOVAL OF CONTENTS OF SAFE
DEPOSI T BOX. A person may not renove the contents of a decedent's
saf e deposit box except as provided by Section 151.002, Section
151. 004, or another | aw.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

CHAPTER 152. EMERGENCY | NTERVENTI ON
SUBCHAPTER A. EMERGENCY | NTERVENTI ON APPLI CATI ON
Sec. 152.001. APPLI CATI ON AUTHORI ZED. (a) Subject to
Subsection (b), a person qualified to serve as an adm ni strator under
Section 304.001 may file an application requesting emergency
intervention by a court exercising probate jurisdiction to provide
for:
(1) the paynment or reinbursenent of the decedent's funeral
and burial expenses; or
(2) the protection and storage of personal property owned
by the decedent that, on the date of the decedent's death, was
| ocated in accommpdations rented by the decedent.
(b) An applicant may file an application under this section
only if:
(1) an application or affidavit has not been filed and is
not pendi ng under Section 256. 052, 256.054, or 301.052 or Chapter 205
or 401; and
(2) the applicant needs to:
(A) obtain funds for the paynent or reinbursenent of
t he decedent's funeral and burial expenses; or
(B) gain access to accommodations rented by the
decedent that contain the decedent's personal property and the
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appl i cant has been deni ed access to those accommobdati ons.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 6.010, eff.
January 1, 2014.

Acts 2023, 88th Leg., R'S., Ch. 861 (H B. 3474), Sec. 13.001,
eff. Septenber 1, 2023.

Sec. 152.002. CONTENTS OF APPLI CATION. (a) An energency
intervention application nust be sworn and nust contain:

(1) the applicant's nane, address, and interest;

(2) facts showing an i mredi ate necessity for the issuance
of an energency intervention order under Subchapter B

(3) the decedent's date of death, place of death, and
residential address on the date of death;

(4) the nanme and address of the funeral hone hol ding the
decedent's remains or paid by the applicant for the decedent's
funeral and burial; and

(5) the nanmes of any known or ascertainable heirs and
devi sees of the decedent.

(b) In addition to the information required under Subsection
(a), if emergency intervention is requested to obtain funds needed
for the paynment or reinbursenent of the decedent's funeral and buri al
expenses, the application nust al so contain:

(1) the reason any known or ascertainable heirs and
devi sees of the decedent:

(A) cannot be contacted; or
(B) have refused to assist in the decedent's burial;

(2) a description of necessary funeral and buri al
procedures and a statenent fromthe funeral hone that contains a
detailed and item zed description of the cost of those procedures;

(3) the nane and address of an individual, entity, or
financial institution, including an enployer, in possession of any
funds of or due to the decedent, and rel ated account nunbers and
bal ances, if known by the applicant; and

(4) if applicable, the anount paid by the applicant for the
funeral and burial procedures described by Subdivision (2).
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(c) In addition to the information required under Subsection
(a), if enmergency intervention is requested to gain access to
accommodations rented by a decedent that at the tinme of the
decedent's death contain the decedent's personal property, the
application nust al so contain:

(1) the reason any known or ascertainable heirs and
devi sees of the decedent:

(A) cannot be contacted; or
(B) have refused to assist in the protection of the
decedent' s personal property;

(2) the type and |l ocation of the decedent's personal
property and the nanme of the person in possession of the property;
and

(3) the nane and address of the owner or nanager of the
accommodati ons and a statenent regardi ng whether access to the
accomodati ons i s necessary.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 861 (H B. 3474), Sec. 13.002,
eff. Septenber 1, 2023.

Sec. 152.003. ADDI TI ONAL CONTENTS OF APPLI CATI ON: | NSTRUCTI ONS
REGARDI NG DECEDENT' S FUNERAL AND REMAINS. (a) In addition to the
i nformation required under Section 152.002, if emergency intervention
is requested to obtain funds needed for the paynent or reinbursenent
of a decedent's funeral and burial expenses, the application nust
al so state whether there are or were any witten instructions from
the decedent relating to the type and nanner of funeral or burial
preferred by the decedent. The applicant shall:

(1) attach the instructions, if available, to the
application; and

(2) fully comply, or must have fully conplied, as
appropriate, with the instructions.

(b) If witten instructions do not exist, the applicant may not
permt or have pernmitted the decedent's renmains to be cremated unl ess
t he applicant obtains or obtained the court's perm ssion to crenate
t he remains.
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 861 (H B. 3474), Sec. 13.003,
eff. Septenber 1, 2023.

Sec. 152.004. TIME AND PLACE OF FILING An energency
intervention application nust be fil ed:
(1) wth the court clerk in the county in which
(A) the decedent was domciled; or
(B) the accommodations rented by the decedent that
contain the decedent's personal property are |ocated; and
(2) not earlier than the third day after the date of the
decedent's death and not |ater than nine nonths after the date of the
decedent' s deat h.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 861 (H B. 3474), Sec. 13.004,
eff. Septenber 1, 2023.

SUBCHAPTER B. ORDER FOR EMERGENCY | NTERVENTI ON
Sec. 152.051. | SSUANCE OF ORDER REGARDI NG FUNERAL AND BURI AL

EXPENSES. |If on review of an application filed under Section 152.001
the court determ nes that energency intervention is necessary to
obtain funds needed for the paynment or rei nbursenment of a decedent's
funeral and burial expenses, the court may order funds of the
decedent that are being held by an individual, an enployer, or a
financial institution to be paid directly to a funeral honme or the
applicant, as applicable, only for:

(1) reasonable and necessary attorney's fees for the
attorney who obtained the order;

(2) court costs for obtaining the order; and

(3) funeral and burial expenses not to exceed $5,000 as
ordered by the court to provide the decedent with or to provide
rei mbursenent for a reasonable, dignified, and appropriate funeral
and buri al .
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 861 (H B. 3474), Sec. 13. 005,
eff. Septenber 1, 2023.

Sec. 152.052. | SSUANCE OF ORDER REGARDI NG ACCESS TO CERTAI N
PERSONAL PROPERTY. If on review of an application filed under
Section 152.001 the court determ nes that emergency intervention is
necessary to gain access to accombdati ons rented by the decedent
that, at the tinme of the decedent's death, contain the decedent's
personal property, the court nay order one or nore of the follow ng:

(1) that the owner or agent of the accommpdati ons shal
grant the applicant access to the acconmpdati ons at a reasonable tine
and in the presence of the owner or agent;

(2) that the applicant and owner or agent of the
accommodations shall jointly prepare and file with the court a |ist
that generally describes the decedent's property found at the
prem ses;

(3) that the applicant or the owner or agent of the
accommodati ons may renove and store the decedent's property at
anot her location until clainmed by the decedent's heirs;

(4) that the applicant has only the powers that are
specifically stated in the order and that are necessary to protect
the decedent's property that is the subject of the application; or

(5) that funds of the decedent held by an individual, an
enpl oyer, or a financial institution be paid to the applicant for
reasonabl e and necessary attorney's fees and court costs for
obt ai ni ng the order.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 152.053. DURATION CF ORDER. The authority of an applicant
under an energency intervention order expires on the earlier of:
(1) the 90th day after the date the order is issued; or
(2) the date a personal representative of the decedent's
estate qualifies.
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 152.054. CERTIFIED COPIES OF CRDER. The court clerk may
i ssue certified copies of an energency intervention order on request
of the applicant only until the earlier of:
(1) the 90th day after the date the order is signed; or
(2) the date a personal representative of the decedent's
estate qualifies.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 152.055. LIABILITY OF CERTAI N PERSONS | N CONNECTI ON W TH
ORDER. (a) A person who is provided a certified copy of an
energency intervention order within the period prescribed by Section
152.054 is not personally liable for an action taken by the person in
accordance with and in reliance on the order.

(b) If a personal representative has not been appoi nted when an
enmergency intervention order issued under Section 152.052 expires, a
person in possession of the decedent's personal property that is the
subject of the order, without incurring civil liability, may:

(1) release the property to the decedent's heirs; or
(2) dispose of the property under Subchapter C, Chapter 54,
Property Code, or Section 7.209 or 7.210, Business & Commerce Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER C. LI M TATI ON ON RI GHT OF DECEDENT' S SURVI VI NG SPOUSE TO
CONTROL DECEDENT' S BURI AL OR CRENMATI ON
Sec. 152.101. APPLI CATI ON AUTHORI ZED. (a) The executor of a
decedent's will or the decedent's next of kin may file an application
for an order Iimting the right of the decedent's surviving spouse to
control the decedent's burial or cremation.
(b) For purposes of Subsection (a), the decedent's next of Kkin:
(1) is determined in accordance with order of descent, with
t he person nearest in order of descent first, and so on; and
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(2) includes the decedent's descendants who | egally adopted

t he decedent or who have been | egally adopted by the decedent.
(c) An application under this section nmust be under oath and

nmust est abli sh:

(1) whether the decedent died intestate or testate;

(2) that the surviving spouse is alleged to be a principal
or acconplice in a wilful act that resulted in the decedent's deat h;
and

(3) that good cause exists to limt the surviving spouse's
right to control the decedent's burial or cremation.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 152.102. HEARING |SSUANCE OF ORDER. (a) |If the court
finds that there is good cause to believe that the decedent's
surviving spouse is the principal or an acconplice in a wlful act
that resulted in the decedent's death, the court may, after notice
and a hearing, limt the surviving spouse's right to control the
decedent's burial or cremation.

(b) Subsection (a) applies:

(1) wthout regard to whether the decedent died intestate
or testate;

(2) regardless of whether the surviving spouse is
designated by the decedent's will as the executor of the decedent's
estate; and

(3) subject to the prohibition described by Section
711.002(1), Health and Safety Code.

(c) If the court Iimts the surviving spouse's right of control
as provided by Subsection (a), the court shall designate and
authorize a person to make burial or crenmation arrangenents.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 6.011, eff.
January 1, 2014.

CHAPTER 153. ACCESS TO | NTESTATE' S ACCOUNT W TH FI NANCI AL
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| NSTI TUTI ON
Sec. 153.001. DEFINITIONS. |In this chapter:
(1) "Account" has the neaning assigned by Section 113.001.
(2) "Financial institution"” has the meani ng assi gned by
Section 201.101, Finance Code.
(3) "P.OD. account" and "trust account" have the neani ngs
assigned by Section 113.004.

Added by Acts 2015, 84th Leg., RS., Ch. 217 (H. B. 705), Sec. 1, eff.
Septenber 1, 2015.

Sec. 153.002. | NAPPLICABILITY OF CHAPTER.  This chapter does
not apply to:
(1) an account with a beneficiary designation;
(2) a P.OD. account;
(3) a trust account; or
(4) an account that provides for a right of survivorshinp.

Added by Acts 2015, 84th Leg., R S., Ch. 217 (H. B. 705), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 153.003. COURT- ORDERED ACCESS TO | NTESTATE S ACCOUNT
| NFORMATION. (a) In this section, "interested person” neans an heir,
spouse, creditor, or any other having a property right in or claim
agai nst the decedent's estate.

(b) On application of an interested person or on the court's
own notion, a court may issue an order requiring a financial
institution to release to the person named in the order information
concerni ng the bal ance of each account that is naintained at the
financial institution of a decedent who dies intestate if:

(1) 90 days have el apsed since the date of the decedent's
deat h;

(2) no petition for the appointnment of a personal
representative for the decedent's estate is pending; and

(3) no letters testanentary or of admi nistration have been
granted with respect to the estate.

Added by Acts 2015, 84th Leg., R S., Ch. 217 (H. B. 705), Sec. 1, eff.
Septenber 1, 2015.
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SUBTI TLE E. | NTESTATE SUCCESSI ON
CHAPTER 201. DESCENT AND DI STRI BUTI ON
SUBCHAPTER A. | NTESTATE SUCCESSI ON

Sec. 201.001. ESTATE OF AN I NTESTATE NOT LEAVI NG SPOUSE. (a)
| f a person who dies intestate does not |eave a spouse, the estate to
whi ch the person had title descends and passes in parcenary to the
person's kindred in the order provided by this section.

(b) The person's estate descends and passes to the person's
children and the children's descendants.

(c) If no child or child s descendant survives the person, the
person's estate descends and passes in equal portions to the person's
father and not her.

(d) If only the person's father or nother survives the person,
the person's estate shall

(1) be divided into two equal portions, wth:
(A) one portion passing to the surviving parent; and
(B) one portion passing to the person's siblings and
t he siblings' descendants; or
(2) be inherited entirely by the surviving parent if there
is no sibling of the person or siblings' descendants.

(e) |If neither the person's father nor nother survives the
person, the person's entire estate passes to the person's siblings
and the siblings' descendants.

(f) If none of the kindred described by Subsections (b)-(e)
survive the person, the person's estate shall be divided into two
noi eties, wth:

(1) one noiety passing to the person's paternal kindred as
provi ded by Subsection (g); and

(2) one noiety passing to the person's maternal kindred as
provi ded by Subsection (h).

(g) The noiety passing to the person's paternal kindred passes
in the follow ng order:

(1) if both paternal grandparents survive the person, equal
portions pass to the person's paternal grandfather and grandnot her;
(2) if only the person's paternal grandfather or
gr andnot her survives the person, the person's estate shall:
(A) be divided into two equal portions, wth:
(i) one portion passing to the surviving
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gr andpar ent; and
(ii) one portion passing to the descendants of the
deceased grandparent; or
(B) pass entirely to the surviving grandparent if no
descendant of the deceased grandparent survives the person; and
(3) if neither the person's paternal grandfather nor
gr andnot her survives the person, the noiety passing to the decedent's
pat ernal kindred passes to the descendants of the person's paternal
gr andf at her and grandnot her, and so on wi thout end, passing in |like
manner to the nearest |ineal ancestors and their descendants.
(h) The noiety passing to the person's maternal kindred passes
in the sanme order and manner as the other noiety passes to the
decedent's paternal kindred under Subsection (g).

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.002. SEPARATE ESTATE OF AN I NTESTATE. (a) |If a
person who dies intestate | eaves a surviving spouse, the estate,
ot her than a comunity estate, to which the person had title descends
and passes as provided by this section.

(b) If the person has one or nore children or a descendant of a
chi l d:

(1) the surviving spouse takes one-third of the personal
est at e;

(2) two-thirds of the personal estate descends to the
person's child or children, and the descendants of a child or
children; and

(3) the surviving spouse is entitled to a life estate in
one-third of the person's land, with the remai nder descending to the
person's child or children and the descendants of a child or
chi | dren.

(c) Except as provided by Subsection (d), if the person has no
child and no descendant of a child:

(1) the surviving spouse is entitled to all of the personal
est at e;

(2) the surviving spouse is entitled to one-half of the
person's |and w thout a remainder to any person; and

(3) one-half of the person's | and passes and is inherited
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according to the rules of descent and distribution.

(d) If the person described by Subsection (c) does not |eave a
surviving parent or one or nore surviving siblings, or their
descendants, the surviving spouse is entitled to the entire estate.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.003. COVMUNITY ESTATE OF AN | NTESTATE. (a) |If a
person who dies intestate | eaves a surviving spouse, the comunity
estate of the deceased spouse passes as provided by this section.

(b) The community estate of the deceased spouse passes to the
surviving spouse if:

(1) no child or other descendant of the deceased spouse
survives the deceased spouse; or

(2) all of the surviving children and descendants of the
deceased spouse are also children or descendants of the surviving
spouse.

(c) |If the deceased spouse is survived by a child or other
descendant who is not also a child or other descendant of the
survi ving spouse, the deceased spouse's undi vided one-half interest
in the conmunity estate passes to the deceased spouse's children or
ot her descendants. The descendants inherit only the portion of that
estate to which they would be entitled under Section 201.101. 1In
every case, the community estate passes charged with the debts
agai nst the conmunity estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1141 (H B. 2782), Sec. 5, eff.
Sept enber 1, 2019.

SUBCHAPTER B. NMATTERS AFFECTI NG | NHERI TANCE
Sec. 201.051. MATERNAL | NHERI TANCE. (a) For purposes of
inheritance, a child is the child of the child s biological or
adopted nother, and the child and the child's issue shall inherit
fromthe child s nother and the child' s maternal kindred, both
descendants, ascendants, and collateral kindred in all degrees, and
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they may inherit fromthe child and the child's issue. However, if a
child has intended parents, as defined by Section 160.102, Famly
Code, under a gestational agreenent validated under Subchapter |
Chapter 160, Famly Code, the child is the child of the intended
not her and not the biological nother or gestational nother unless the
bi ol ogi cal nother is also the intended nother.

(b) This section does not permt inheritance by a child for
whom no right of inheritance accrues under Section 201.056 or by the
child' s issue.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 11, eff.
January 1, 2014.

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 6, eff.
Sept enber 1, 2015.

Sec. 201.052. PATERNAL | NHERI TANCE. (a) For purposes of
inheritance, a child is the child of the child" s biological father
if:

(1) the child is born under circunmstances described by
Section 160.201, Fam |y Code;

(2) the child is adjudicated to be the child of the father
by court decree under Chapter 160, Fam |y Code;

(3) the child was adopted by the child' s father; or

(4) the father executed an acknow edgnent of paternity
under Subchapter D, Chapter 160, Fam |y Code, or a simlar statenent
properly executed in another jurisdiction.

(a-1) Notw thstanding Subsection (a), if a child has intended
parents, as defined by Section 160.102, Fanm |y Code, under a
gestational agreenent validated under Subchapter 1, Chapter 160,
Fam ly Code, the child is the child of the intended father and not
t he bi ol ogi cal father unless the biological father is also the
i nt ended f at her.

(b) A child described by Subsection (a) or (a-1) and the
child' s issue shall inherit fromthe child' s father and the child's
pat ernal kindred, both descendants, ascendants, and coll ateral
kindred in all degrees, and they may inherit fromthe child and the
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child's issue.

(c) A person may petition the probate court for a determ nation
of right of inheritance froma decedent if the person:

(1) <clains to be a biological child of the decedent and is
not ot herw se presuned to be a child of the decedent; or

(2) clains inheritance through a biological child of the
decedent who is not otherwi se presuned to be a child of the decedent.

(d) If under Subsection (c) the court finds by clear and
convi nci ng evidence that the purported father was the biol ogical
father of the child:

(1) the child is treated as any other child of the decedent
for purposes of inheritance; and

(2) the child and the child's issue may inherit fromthe
child' s paternal kindred, both descendants, ascendants, and
collateral kindred in all degrees, and they may inherit fromthe
child and the child's issue.

(e) This section does not permt inheritance by a purported
father of a child, recognized or not, if the purported father's
parental rights have been term nat ed.

(f) This section does not permt inheritance by a child for
whom no right of inheritance accrues under Section 201.056 or by the
child's issue.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 12, eff.
January 1, 2014.

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 7, eff.
Septenber 1, 2015.

Sec. 201.053. EFFECT OF RELI ANCE ON AFFIDAVIT OF HEIRSH P. (a)
A person who purchases for val uabl e consideration any interest in
property of the heirs of a decedent acquires good title to the
interest that the person would have received, as purchaser, in the
absence of a claimof the child described by Subdivision (1), if the
per son:

(1) in good faith relies on the declarations in an

affidavit of heirship that does not include a child who at the tine
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of the sale or contract of sale of the property:

(A) is not a presunmed child of the decedent; and

(B) has not under a final court decree or judgnent been
found to be entitled to treatnent under Section 201.052 as a child of
t he decedent; and

(2) is wthout know edge of the claimof the child
descri bed by Subdivision (1).
(b) Subsection (a) does not affect any liability of the heirs

for the proceeds of a sale described by Subsection (a) to the child
who was not included in the affidavit of heirship.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.054. ADOPTED CH LD. (a) For purposes of inheritance
under the |laws of descent and distribution, an adopted child is
regarded as the child of the adoptive parent or parents, and the
adopted child and the adopted child' s descendants inherit from and
t hrough the adoptive parent or parents and their kindred as if the
adopted child were the natural child of the adoptive parent or
parents. The adoptive parent or parents and their kindred inherit
fromand through the adopted child as if the adopted child were the
natural child of the adoptive parent or parents.

(b) The natural parent or parents of an adopted child and the
ki ndred of the natural parent or parents may not inherit from or
t hrough the adopted child, but the adopted child inherits from and
through the child's natural parent or parents, except as provided by
Section 162.507(c), Fam |y Code.

(c) This section does not prevent an adoptive parent from
di sposing of the parent's property by will according to | aw

(d) This section does not dimnish the rights of an adopted
child under the | aws of descent and distribution or otherw se that
the adopted child acquired by virtue of inclusion in the definition
of "child" under Section 22.004.

(e) For purposes of this section:

(1) "Adopted child" neans a child:
(A) adopted through an existing or former statutory
procedure; or
(B) considered by a court to be equitably adopted or
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adopted by acts of estoppel.
(2) "Adoptive parent"” neans a parent:
(A) who adopted a child through an existing or forner
statutory procedure; or
(B) <considered by a court to have equitably adopted a
child or adopted a child by acts of estoppel.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H. B. 2271), Sec. 9, eff.
Septenber 1, 2017.

Acts 2023, 88th Leg., RS., Ch. 631 (H B. 4765), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 201.055. [ISSUE OF VO D OR VO DABLE MARRI AGE. The issue of
a marriage declared void or voided by annul nent shall be treated in
t he sane manner as the issue of a valid marriage.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 201.056. PERSONS NOT IN BEING No right of inheritance
accrues to any person unless the person is born before, or is in
gestation at, the tinme of the intestate's death and survives for at
| east 120 hours. A person is:

(1) considered to be in gestation at the tinme of the
intestate's death if insem nation or inplantation occurs at or before
the tinme of the intestate's death; and

(2) presuned to be in gestation at the tinme of the
intestate's death if the person is born before the 301lst day after
the date of the intestate's death

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:
Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 8, eff.
Sept enber 1, 2015.
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Sec. 201.057. COLLATERAL KI NDRED OF WHOLE AND HALF BLOOD. |If
the inheritance froman intestate passes to the collateral kindred of
the intestate and part of the collateral kindred are of whol e bl ood
and the other part are of half blood of the intestate, each of the
collateral kindred who is of half blood inherits only half as nuch as
that inherited by each of the collateral kindred who is of whole
blood. |If all of the collateral kindred are of half blood of the
intestate, each of the collateral kindred inherits a whole portion.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.058. CONVICTED PERSONS. (a) No conviction shall work
corruption of blood or forfeiture of estate except as provided by
Subsection (b).

(b) If a beneficiary of a life insurance policy or contract is
convi cted and sentenced as a principal or acconplice in wilfully
bri ngi ng about the death of the insured, the proceeds of the
i nsurance policy or contract shall be paid in the manner provi ded by
t he I nsurance Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.059. PERSON WHO DI ES BY CASUALTY. Death by casualty
does not result in forfeiture of estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.060. ALIENAGE. A person is not disqualified to take
as an heir because the person, or another person through whomthe
person clainms, is or has been an alien.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
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Sec. 201.061. ESTATE OF PERSON WHO DI ES BY SU CIDE. The estate
of a person who conmts suicide descends or vests as if the person
died a natural death

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.062. TREATMENT OF CERTAI N PARENT- CHI LD RELATI ONSHI PS.
(a) A probate court may enter an order declaring that the parent of
a child under 18 years of age may not inherit fromor through the
child under the | aws of descent and distribution if the court finds
by clear and convinci ng evidence that the parent has:

(1) voluntarily abandoned and failed to support the child
in accordance with the parent's obligation or ability for at |east
three years before the date of the child' s death, and did not resune
support for the child before that date;

(2) wvoluntarily and with know edge of the pregnancy:

(A) abandoned the child's nother beginning at a tine
during her pregnancy with the child and continuing through the birth;

(B) failed to provide adequate support or nedical care
for the nother during the period of abandonnent before the child's
birth; and

(© remained apart fromand failed to support the child
since birth; or

(3) been convicted or has been placed on conmunity
supervi sion, including deferred adjudication conmunity supervision,
for being crimnally responsible for the death or serious injury of a
child under the follow ng sections of the Penal Code or adjudicated
under Title 3, Famly Code, for conduct that caused the death or
serious injury of a child and that would constitute a violation of
one of the follow ng sections of the Penal Code:

(A) Section 19.02 (nurder);

(B) Section 19.03 (capital nurder);

(© Section 19.04 (nmansl aughter);

(D) Section 21.11 (indecency with a child);

(E) Section 22.01 (assault);

(F) Section 22.011 (sexual assault);

(G Section 22.02 (aggravated assault);

(H) Section 22.021 (aggravated sexual assault);
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(1) Section 22.04 (injury to a child, elderly
i ndi vi dual, or disabled individual);
(J) Section 22.041 (abandoni ng or endangering a child,
el derly individual, or disabled individual);
(K) Section 25.02 (prohibited sexual conduct);
(L) Section 43.25 (sexual performance by a child); or
(M Section 43.26 (possession or pronotion of child
por nogr aphy) .
(b) On a determ nation under Subsection (a) that the parent of
a child may not inherit fromor through the child, the parent shal
be treated as if the parent predeceased the child for purposes of:
(1) inheritance under the | aws of descent and distribution;
and
(2) any other cause of action based on parentage.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 830 (H B. 2187), Sec. 3, eff.
Sept enber 1, 2023.

SUBCHAPTER C. DI STRI BUTI ON TO HEI RS

Sec. 201.101. DETERM NATI ON OF PER CAPI TA W TH REPRESENTATI ON
DISTRIBUTION. (a) The children, descendants, brothers, sisters,
uncl es, aunts, or other relatives of an intestate who stand in the
first or same degree of relationship alone and cone into the
distribution of the intestate's estate take per capita, which neans
by persons.

(b) If some of the persons described by Subsection (a) are dead
and sonme are living, each descendant of those persons who have died
is entitled to a distribution of the intestate's estate. Each
descendant inherits only that portion of the property to which the
parent through whomthe descendant inherits would be entitled if that
parent were alive.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.102. NO DI STI NCTI ON BASED ON PROPERTY' S SOURCE. A
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di stinction may not be nade, in regulating the descent and
distribution of an estate of a person dying intestate, between
property derived by gift, devise, or descent fromthe intestate's
father, and property derived by gift, devise, or descent fromthe
i ntestate's not her.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.103. TREATMENT OF | NTESTATE S ESTATE. All of the
estate to which an intestate had title at the tinme of death descends
and vests in the intestate's heirs in the sanme manner as if the
i ntestate had been the original purchaser.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER D. ADVANCEMENTS

Sec. 201.151. DETERM NATI ON OF ADVANCEMENT; DATE OF VALUATI ON
(a) |If a decedent dies intestate as to all or part of the decedent's
estate, property that the decedent gave during the decedent's
lifetime to a person who, on the date of the decedent's death, is the
decedent's heir, or property received by the decedent's heir under a
nont estanmentary transfer under Subchapter B, Chapter 111, or Chapter
112 or 113, is an advancenent against the heir's intestate share of
the estate only if:

(1) the decedent declared in a contenporaneous witing, or
the heir acknow edged in witing, that the gift or nontestanentary
transfer is an advancenent; or

(2) the decedent's contenporaneous witing or the heir's
witten acknowl edgnment ot herwi se indicates that the gift or
nont estanentary transfer is to be considered in conputing the
di vision and distribution of the decedent's intestate estate.

(b) For purposes of Subsection (a), property that is advanced
is valued as of the earlier of:

(1) the time that the heir canme into possession or
enj oynent of the property; or

(2) the tinme of the decedent's death
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 201.152. SURVI VAL OF RECI Pl ENT REQUI RED. | f the recipient
of property described by Section 201. 151 does not survive the
decedent, the property is not considered in conputing the division
and distribution of the decedent's intestate estate unless the
decedent' s cont enporaneous witing provides otherw se.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

CHAPTER 202. DETERM NATI ON OF HEI RSHI P
SUBCHAPTER A.  AUTHORI ZATI ON AND PROCEDURES FOR COMVENCEMENT OF
PROCEEDI NG TO DECLARE HEI RSHI P
Sec. 202.001. CGENERAL AUTHORI ZATI ON FOR AND NATURE OF

PROCEEDI NG TO DECLARE HEIRSHI P. In the manner provided by this
chapter, a court may determ ne through a proceeding to declare
hei r shi p:

(1) the persons who are a decedent's heirs and only heirs;
and

(2) the heirs' respective shares and interests under the
|laws of this state in the decedent's estate or, if applicable, in the
trust.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.18, eff.
January 1, 2014.

Sec. 202.002. Cl RCUMSTANCES UNDER WHI CH PROCEEDI NG TO DECLARE
HEI RSHI P | S AUTHORI ZED. A court may conduct a proceeding to declare
hei rshi p when
(1) a person dies intestate owning or entitled to property
inthis state and there has been no adm nistration in this state of
t he person's estate;
(2) there has been a wll probated in this state or
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el sewhere or an admnistration in this state of a decedent's estate,
but :

(A) property in this state was omtted fromthe wll or
adm ni stration; or

(B) no final disposition of property in this state has
been made in the adm nistration; or

(3) it is necessary for the trustee of a trust hol ding

assets for the benefit of a decedent to determ ne the heirs of the
decedent.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.19, eff.
January 1, 2014.

Sec. 202.0025. ACTI ON BROUGHT AFTER DECEDENT' S DEATH
Not wi t hst andi ng Section 16.051, Cvil Practice and Renedi es Code, a
proceedi ng to declare heirship of a decedent may be brought at any
time after the decedent's death

Added by Acts 2013, 83rd Leg., R S., Ch. 1136 (H B. 2912), Sec. 13,
eff. January 1, 2014.

Sec. 202.004. PERSONS WHO MAY COMVENCE PROCEEDI NG TO DECLARE
HEI RSHI P. A proceeding to declare heirship of a decedent may be
commenced and mai ntai ned under a circunstance specified by Section
202. 002 by:

(1) the personal representative of the decedent's estate,;

(2) a person claimng to be a creditor or the owner of al
or part of the decedent's estate;

(3) if the decedent was a ward with respect to whom a
guardi an of the estate had been appoi nted, the guardian of the
estate, provided that the proceeding is commenced and mai ntained in
the probate court in which the proceedings for the guardianshi p of
the estate were pending at the tine of the decedent's death;

(4) a party seeking the appoi ntnment of an independent
adm ni strator under Section 401.003; or

(5) the trustee of a trust holding assets for the benefit
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of a decedent.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.20, eff.
January 1, 2014.

Acts 2013, 83rd Leg., R S., Ch. 1136 (H B. 2912), Sec. 14, eff.
January 1, 2014,

Sec. 202.005. APPLI CATI ON FOR PROCEEDI NG TO DECLARE HEI RSHI P
A person authorized by Section 202.004 to conmmence a proceeding to
declare heirship nmust file an application in a court specified by
Section 33.004 to commence the proceeding. The application nust
st at e:

(1) the decedent's nane and date and pl ace of death;

(2) the nanes and physical addresses where service can be
had of the decedent's heirs, the relationship of each heir to the
decedent, whether each heir is an adult or mnor, and the true
interest of the applicant and each of the heirs in the decedent's
estate or in the trust, as applicable;

(3) if the date or place of the decedent's death or the
name or physical address where service can be had of an heir is not
definitely known to the applicant, all the material facts and
ci rcunstances with respect to which the applicant has know edge and
information that m ght reasonably tend to show the date or place of
the decedent's death or the name or physical address where service
can be had of the heir;

(4) that all children born to or adopted by the decedent
have been |i st ed;

(5) that each of the decedent's marriages has been listed
Wt h:

(A) the date of the marri age;

(B) the nane of the spouse;

(C the date and place of termnation if the marriage
was term nated; and

(D) other facts to show whether a spouse has had an
interest in the decedent's property;

(6) whether the decedent died testate and, if so, what
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di sposition has been made of the wll;
(7) a general description of all property, as applicable:
(A) belonging to the decedent's estate that is subject
to distribution under a judgnent in the proceedi ng; or
(B) held in trust for the benefit of the decedent; and
(8) an explanation for the omssion fromthe application of
any of the information required by this section.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.21, eff.
January 1, 2014.

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 9, eff.
Septenber 1, 2015.

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 12, eff.
Sept enber 1, 2023.

Sec. 202.006. REQUEST FOR DETERM NATI ON OF NECESSI TY FOR
ADM NI STRATI ON. A person who files an application under Section
202.005 not later than the fourth anniversary of the date of the
deat h of the decedent who is the subject of the application nmay
request that the court determ ne whether there is a need for
adm nistration of the decedent's estate. The court shall hear
evi dence on the issue and, in the court's judgnment, nake a
determ nation of the issue.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 202.007. AFFIDAVI T SUPPCRTI NG APPLI CATI ON REQUI RED. (a)
An application filed under Section 202. 005 nust be supported by the
affidavit of each applicant.
(b) An affidavit of an applicant under Subsection (a) nust
state that, to the applicant's know edge:
(1) all the allegations in the application are true; and
(2) no material fact or circunmstance has been omtted from
t he application.
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 202.008. REQUI RED PARTI ES TO PROCEEDI NG TO DECLARE

HEI RSH P. Each of the follow ng persons nmust be made a party to a
proceedi ng to decl are heirship:

(1) each unknown heir of the decedent who is the subject of
t he proceedi ng;

(2) each person who is named as an heir of the decedent in
the application filed under Section 202.005; and

(3) each person who is, on the filing date of the
application, shown as owning a share or interest in any real property
described in the application by the deed records of the county in
whi ch the property is | ocated.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 202.009. ATTORNEY AD LITEM (a) The court shall appoint
an attorney ad litemin a proceeding to declare heirship to represent
the interests of heirs whose names or |ocations are unknown.

(b) The court may expand the appointnment of the attorney ad
i tem appoi nted under Subsection (a) to include representation of an
heir who is an incapacitated person on a finding that the appointnment
IS necessary to protect the interests of the heir.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 15, eff.
January 1, 2014.

SUBCHAPTER B. NOTI CE OF PROCEEDI NG TO DECLARE HEI RSHI P
Sec. 202.051. SERVICE OF CI TATI ON BY QUALI FI ED DELI VERY METHOD
VWHEN RECI PI ENT' S NAME AND ADDRESS ARE KNOWN OR ASCERTAI NABLE. Except
as provided by Section 202.054, citation in a proceeding to declare
hei rship nust be served by a qualified delivery nmethod on:
(1) each distributee who is 12 years of age or ol der and
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whose nane and address are known or can be ascertained through the
exerci se of reasonable diligence; and

(2) the parent, managi ng conservator, or guardi an of each
di stributee who is younger than 12 years of age if the nanme and
address of the parent, nmanagi ng conservator, or guardian are known or
can be reasonably ascert ai ned.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 205 (S.B. 1373), Sec. 13, eff.
Septenber 1, 2023.

Sec. 202.052. SERVICE OF CI TATION BY PUBLI CATION. If the
address of a person or entity on whomcitation is required to be
served cannot be ascertained, citation nust be served on the person
or entity by publication in the county in which the proceeding to
decl are heirship is commenced and in the county of the |ast residence
of the decedent who is the subject of the proceeding, if that
resi dence was in a county other than the county in which the
proceeding is commenced. To determ ne whether a decedent has any
other heirs, citation nmust be served on unknown heirs by publication
in the manner provided by this section.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 10, eff.
Sept enber 1, 2017.

Sec. 202.053. REQUI RED POSTING OF CI TATION. Except in a
proceeding in which citation is served by publication as provi ded by
Section 202.052, citation in a proceeding to declare heirship nust be
posted in:

(1) the county in which the proceeding is commenced; and
(2) the county of the last residence of the decedent who is
t he subj ect of the proceeding.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
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January 1, 2014.

Sec. 202.054. PERSONAL SERVI CE OF CI TATI ON MAY BE REQUI RED
(a) The court may require that service of citation in a proceeding
to declare heirship be nade by personal service on sone or all of
t hose naned as distributees in the application filed under Section
202. 005.

(b) If a distributee to be cited under Subsection (a) is absent
fromor is not a resident of this state, any disinterested person
conpetent to nmake an oath that the citation was served may serve the
citation.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 521 (S.B. 626), Sec. 6, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 576 (S.B. 615), Sec. 6, eff.
Sept enber 1, 2021.

Sec. 202.055. SERVICE OF Cl TATI ON ON CERTAI N PERSONS NOT
REQUI RED. A party to a proceeding to declare heirship who executed
the application filed under Section 202.005, entered an appearance in
t he proceedi ng, or waived citation under this subchapter is not
required to be served by any nethod.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 10, eff.
Sept enber 1, 2015.

Sec. 202.056. WAIVER OF SERVICE OF CITATION. (a) A
di stributee who is 16 years of age or older nmay waive citation
required by this subchapter to be served on the distributee.

(b) A parent, managi ng conservator, guardian, attorney ad
l[item or guardian ad litemof a distributee who is younger than 16
years of age may waive citation required by this subchapter to be
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served on the distributee.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 16, eff.
January 1, 2014.

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 11, eff.
Septenber 1, 2015.

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 14, eff.
Sept enber 1, 2023.

Sec. 202.057. AFFIDAVIT OF SERVICE OF CITATION. (a) A person
who files an application under Section 202.005 shall file with the
court:

(1) a copy of any citation required by this subchapter and
t he proof of delivery of service of the citation; and
(2) an affidavit sworn to by the applicant or a certificate
signed by the applicant's attorney stating:
(A) that the citation was served as required by this
subchapt er
(B) the nane of each person to whomthe citation was
served, if the person's nane is not shown on the proof of delivery;
and
(C© if service of citation is waived under Section
202. 056:
(1) the name of each person who waived citation
under that section; and
(ii) 1f citation is waived under Section
202.056(b) (1), the nanme of the distributee and the representative
capacity of the person who waived citation required to be served on
t he di stri butee.

(b) The court may not enter an order in the proceeding to
decl are heirshi p under Subchapter E until the affidavit or
certificate required by Subsection (a) is filed.

Added by Acts 2013, 83rd Leg., R S., Ch. 1136 (H B. 2912), Sec. 17,
eff. January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 11, eff.
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Sept enber 1, 2017.

SUBCHAPTER C. TRANSFER OF PENDI NG PROCEEDI NG TO DECLARE HEI RSHI P
Sec. 202.101. REQU RED TRANSFER OF PENDI NG PROCEEDI NG TO

DECLARE HEI RSHI P UNDER CERTAI N Cl RCUMSTANCES. |If, after a proceeding
to declare heirship is commenced, an adm nistration of the estate of
t he decedent who is the subject of the proceeding is granted in this
state or the decedent's wll is admtted to probate in this state,
the court in which the proceeding to declare heirship is pending
shall, by an order entered of record in the proceeding, transfer the
proceeding to the court in which the admnistration was granted or
the will was probated.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 202.102. TRANSFER OF RECORDS. The clerk of the court from
whi ch a proceeding to declare heirship is transferred under Section
202. 101 shall, on entry of the order under that section, send to the
clerk of the court naned in the order a certified transcript of all
pl eadi ngs, entries in the judge's probate docket, and orders of the
court in the proceeding. The clerk of the court to which the
proceeding is transferred shall:

(1) file the transcript;

(2) record the transcript in the judge's probate docket of
that court; and

(3) docket the proceeding.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 91 (S.B. 1303), Sec. 8.007, eff.
January 1, 2014.

Sec. 202.103. PROCEDURES APPLI CABLE TO TRANSFERRED PROCEEDI NG
TO DECLARE HEI RSHI P; CONSOLI DATI ON W TH OTHER PROCEEDI NG. A
proceeding to declare heirship that is transferred under Section
202. 101 shall proceed as though the proceeding was originally filed
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in the court to which the proceeding is transferred. The court nmay
consol idate the proceeding with the other proceeding pending in that
court.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER D. EVI DENCE RELATI NG TO DETERM NATI ON OF HEI RSHI P

Sec. 202.151. EVIDENCE I N PROCEEDI NG TO DECLARE HEIRSH P. (a)
The court nmay require that any testinony adnitted as evidence in a
proceeding to declare heirship be reduced to witing and subscri bed
and sworn to by the w tnesses, respectively.

(b) Except as provided by Subsection (c), in a proceeding to
decl are heirship, testinony regarding a decedent's heirs and famly
hi story nust be taken:

(1) fromtwo disinterested and credi bl e witnesses in open
court;
(2) by deposition in accordance with Section 51.203;
(3) by a recorded statenment of facts contained in:
(A) an affidavit or instrunment that satisfies the
requi renents of Section 203.001; or
(B) a judgnent of a court of record as specified by
Section 203.001(a)(1)(B); or
(4) in accordance with the Texas Rules of G vil Procedure.

(c) If it is showm to the court's satisfaction in a proceeding
to declare heirship that, after a diligent search was nade, only one
di sinterested and credi ble witness can be found who can nake the
requi red proof in the proceeding, the testinony of that w tness nust
be taken:

(1) in open court;
(2) by deposition in accordance with Section 51.203;
(3) by a recorded statenment of facts contained in:
(A an affidavit or instrunent that satisfies the
requi renents of Section 203.001; or
(B) a judgnent of a court of record as specified by
Section 203.001(a)(1)(B); or
(4) in accordance with the Texas Rules of Civil Procedure.

(d) Notwi thstanding any other law, a person interested in an

estate solely because the person is a creditor or has a claimagainst
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the estate may serve as a witness under this section if the person is
ot herwi se a credible w tness.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S.,
January 1, 2014.

Acts 2013, 83rd Leg., R S.,
January 1, 2014.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2023, 88th Leg., R S.,
Sept enber 1, 2023.

91 (S.B. 1303), Sec. 8.008, eff.
1136 (H B. 2912), Sec. 18, eff.

1141 (H B. 2782), Sec. 6, eff.

S 8 & 8

205 (S.B. 1373), Sec. 15, eff.

SUBCHAPTER E. JUDGVENT | N PROCEEDI NG TO DECLARE HEI RSHI P
Sec. 202.201. REQU RED STATEMENTS I N JUDGMVENT. (a) The
judgnent in a proceeding to declare heirship nust state:
(1) the nanes of the heirs of the decedent who is the
subj ect of the proceeding; and
(2) the heirs' respective shares and interests in the
decedent' s property.
(b) If the proof in a proceeding to declare heirship is in any
respect deficient, the judgnent in the proceeding nust state that.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 12, eff.
Septenber 1, 2015.

Sec. 202.202. FINALITY AND APPEAL OF JUDGMVENT. (a) The
judgnent in a proceeding to declare heirship is a final judgnent.

(b) At the request of an interested person, the judgnent in a
proceedi ng to declare heirship nmay be appealed or reviewed within the
sane time limts and in the sanme nmanner as other judgnments in probate
matters.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
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January 1, 2014.

Sec. 202.203. CORRECTI ON OF JUDGVENT AT REQUEST OF HEI R NOT
PROPERLY SERVED. [|f an heir of a decedent who is the subject of a
proceeding to declare heirship is not served with citation by a
qgual i fied delivery nethod or personal service in the proceeding, the
heir may:

(1) have the judgnent in the proceeding corrected by bill
of review
(A) at any tine, but not later than the fourth
anni versary of the date of the judgnent; or
(B) after the passage of any length of tine, on proof
of actual fraud; and
(2) recover the heir's just share of the property or the
val ue of that share from
(A) the heirs named in the judgnent; and
(B) those who cl ai munder the heirs nanmed in the
j udgnment and who are not bona fide purchasers for val ue.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 16, eff.
Septenber 1, 2028.

Sec. 202.204. LIMTATION OF LIABILITY OF CERTAI N PERSONS ACTI NG
| N ACCORDANCE W TH JUDGMENT. (a) The judgnent in a proceeding to
decl are heirship is conclusive in a suit between an heir omtted from
the judgnent and a bona fide purchaser for value who purchased
property after entry of the judgment w thout actual notice of the
claimof the omtted heir, regardl ess of whether the judgnent is
subsequently nodified, set aside, or nullified.

(b) A person is not liable to another person for the foll ow ng
actions perforned in good faith after a judgnment is entered in a
proceedi ng to decl are heirship:

(1) delivering the property of the decedent who was the
subj ect of the proceeding to the persons naned as heirs in the
j udgnent; or

Statute text rendered on: 6/10/2025 - 167 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/88R/billtext/html/SB01373F.HTM

ESTATES CODE

(2) engaging in any other transaction with the persons
naned as heirs in the judgnent.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 202.205. EFFECT OF CERTAI N JUDGVENTS ON LI ABILITY TO
CREDI TORS. (a) A judgnent in a proceeding to declare heirship
stating that there is no necessity for admnistration of the estate
of the decedent who is the subject of the proceeding constitutes
aut hori zation for a person who owes noney to the estate, has custody
of estate property, acts as registrar or transfer agent of an
evi dence of interest, indebtedness, property, or right belonging to
the estate, or purchases fromor otherw se deals with an heir naned
in the judgnent to take the followng actions without liability to a
creditor of the estate or other person:

(1) to pay, deliver, or transfer the property or the
evi dence of property rights to an heir naned in the judgnent; or
(2) to purchase property froman heir named in the
j udgment .

(b) An heir nanmed in a judgnent in a proceeding to declare
heirship is entitled to enforce the heir's right to paynent,
delivery, or transfer described by Subsection (a) by suit.

(c) Except as provided by this section, this chapter does not
affect the rights or renedies of the creditors of a decedent who is
t he subject of a proceeding to declare heirshinp.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 202.206. FILING AND RECORDI NG OF JUDGVENT. (a) A
certified copy of the judgnent in a proceeding to declare heirship
may be:

(1) filed for record in the office of the county clerk of
the county in which any real property described in the judgnent is
| ocat ed;

(2) recorded in the deed records of that county; and

(3) indexed in the nane of the decedent who was the subject
of the proceeding as grantor and in the nanmes of the heirs nanmed in
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t he judgnent as grantees.

(b) On the filing of a judgnment in accordance with Subsection
(a), the judgnent constitutes constructive notice of the facts stated
in the judgnent.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

CHAPTER 203. NONJUDI Cl AL EVI DENCE OF HEI RSHI P

Sec. 203.001. RECORDED STATEMENT OF FACTS AS PRI MA FACI E
EVIDENCE OF HEIRSHIP. (a) A court shall receive in a proceeding to
declare heirship or a suit involving title to property a statenent of
facts concerning the fam |y history, geneal ogy, marital status, or
the identity of the heirs of a decedent as prima facie evidence of
the facts contained in the statenent if:

(1) the statenent is contained in:

(A) an affidavit or other instrument |egally executed
and acknow edged or sworn to before, and certified by, an officer
authorized to take acknow edgnents or oaths, as applicable; or

(B) a judgnent of a court of record; and

(2) the affidavit or instrunment containing the statenent
has been of record for five years or nore in the deed records of a
county in this state in which the property is located at the tinme the
suit involving title to property is conmenced, or in the deed records
of a county in this state in which the decedent was dom ciled or had
a fixed place of residence at the tinme of the decedent's death

(b) If there is an error in a statenent of facts in a recorded
affidavit or instrunent described by Subsection (a), anyone
interested in a proceeding in which the affidavit or instrunment is
offered in evidence may prove the true facts.

(c) An affidavit of facts concerning the identity of a
decedent's heirs as to an interest in real property that is filed in
a proceeding or suit described by Subsection (a) may be in the form
prescri bed by Section 203.002.

(d) An affidavit of facts concerning the identity of a
decedent's heirs does not affect the rights of an omtted heir or
creditor of the decedent as otherw se provided by law. This section
is cunul ative of all other statutes on the sanme subject and may not
be construed as abrogating any right to present evidence or rely on
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an affidavit of facts conferred by any other statute or rule.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

The foll owm ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 648, 89th Legislature,
Regul ar Session, for amendnents affecting the follow ng section.

Sec. 203.002. FORM OF AFFI DAVI T CONCERNI NG | DENTI TY OF HEI RS.
An affidavit of facts concerning the identity of a decedent's heirs
may be in substantially the followng form

AFFI DAVI T OF FACTS CONCERNI NG THE | DENTI TY OF HEI RS

Bef ore ne, the undersigned authority, on this day personally
appeared ("Affiant") (insert nanme of affiant) who, being
first duly sworn, upon his/her oath states:

1. W naneis (insert name of affiant), and | live at
__________ (insert address of affiant's residence). | am personally
famliar wth the famly and marital history of __
("Decedent") (insert nane of decedent), and | have personal know edge
of the facts stated in this affidavit.

2. | knew decedent from (insert date) until

__________ (insert date). Decedent died on _ (insert date of
death). Decedent's place of death was __ (insert place of
death). At the tine of decedent's death, decedent's residence was
__________ (insert address of decedent's residence).

3. Decedent's marital history was as follows:
(insert marital history and, if decedent's spouse is deceased, insert
date and pl ace of spouse's death).

4. Decedent had the following children. (i nsert
nanme, birth date, nanme of other parent, and current address of child
or date of death of child and descendants of deceased child, as
applicable, for each child).

5. Decedent did not have or adopt any other children and did not
take any other children into decedent's home or raise any other
chil dren, except: (insert name of child or nanes of
children, or state "none").

6. (Include if decedent was not survived by descendants.)
Decedent's not her was: (insert nanme, birth date, and

current address or date of death of nother, as applicable).

Statute text rendered on: 6/10/2025 - 170 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
https://capitol.texas.gov/tlodocs/89R/billtext/html/SB00648F.HTM

ESTATES CODE

7. (Include if decedent was not survived by descendants.)
Decedent's father was: (insert nanme, birth date, and
current address or date of death of father, as applicable).

8. (Include if decedent was not survived by descendants or by
both nother and father.) Decedent had the follow ng siblings:
__________ (insert nane, birth date, and current address or date of
deat h of each sibling and parents of each sibling and descendants of
each deceased sibling, as applicable, or state "none").

9. (Optional.) The follow ng persons have know edge regardi ng
t he decedent, the identity of decedent's children, if any, parents,
or siblings, if any: (insert names of persons with
know edge, or state "none").

10. Decedent died without leaving a witten will. (Modify
statenment if decedent left a witten wll.)

11. There has been no adm nistration of decedent's estate.
(Modify statement if there has been adm nistration of decedent's
estate.)

12. Decedent left no debts that are unpaid, except:
(insert list of debts, or state "none").

13. There are no unpaid estate or inheritance taxes, except:
__________ (insert list of unpaid taxes, or state "none").

14. To the best of my know edge, decedent owned an interest in
the follow ng real property: (insert list of rea
property in which decedent owned an interest, or state "none").

15. (Optional.) The following were the heirs of decedent:
__________ (insert nanmes of heirs).

16. (Insert additional information as appropriate, such as size
of the decedent's estate.)

Signed this __ day of :
(signature of affiant)
State of
County of _
Sworn to and subscribed to before reon (date) by

(insert name of affiant).

(signature of notarial officer)
(Seal, if any, of notary)
(printed nane)
My comm ssi on expires:
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Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

CHAPTER 204. CGENETI C TESTI NG I N PROCEEDI NGS TO DECLARE HEI RSHI P
SUBCHAPTER A. CGENERAL PROVI SI ONS
Sec. 204.001. PROCEEDI NGS AND RECORDS PUBLI C. A proceeding
under this chapter or Chapter 202 involving genetic testing is open
to the public as in other civil cases. Papers and records in the
proceedi ng are avail able for public inspection.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER B. COURT ORDERS FOR GENETI C TESTI NG I N PROCEEDI NGS TO
DECLARE HEI RSHI P

Sec. 204.051. ORDER FOR GENETIC TESTING (a) In a proceeding
to declare heirship under Chapter 202, the court may, on the court's
own notion, and shall, on the request of a party to the proceeding,
order one or nore specified individuals to submt to genetic testing
as provided by Subchapter F, Chapter 160, Famly Code. |If two or
nore individuals are ordered to be tested, the court nay order that
the testing of those individuals be done concurrently or
sequenti al ly.

(b) The court may enforce an order under this section by
cont enpt.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 204.052. ADVANCEMENT OF COSTS. Subject to any assessnent
of costs followi ng a proceeding to declare heirship in accordance
with Rule 131, Texas Rules of Civil Procedure, the cost of genetic
testing ordered under Section 204.051 nmust be advanced:

(1) by a party to the proceedi ng who requests the testing;
(2) as agreed by the parties and approved by the court; or
(3) as ordered by the court.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
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January 1, 2014.

Sec. 204.053. ORDER AND ADVANCEMENT OF COSTS FOR SUBSEQUENT
GENETI C TESTING. (a) Subject to Subsection (b), the court shal
order genetic testing subsequent to the testing conducted under
Section 204.051 if:

(1) a party to the proceeding to declare heirship contests
the results of the genetic testing ordered under Section 204.051; and
(2) the party contesting the results requests that

additional testing be conducted.

(b) If the results of the genetic testing ordered under Section
204.051 identify a tested individual as an heir of the decedent, the
court may order additional genetic testing in accordance with
Subsection (a) only if the party contesting those results pays for
the additional testing in advance.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 204.054. SUBM SSI ON OF GENETI C MATERI AL BY OTHER RELATI VE
UNDER CERTAI N Cl RCUMSTANCES. |If a sanple of an individual's genetic
mat erial that could identify another individual as the decedent's
heir is not avail able for purposes of conducting genetic testing
under this subchapter, the court, on a finding of good cause and that
the need for genetic testing outweighs the legitimate interests of
the individual to be tested, may order any of the follow ng
i ndividuals to subnmit a sanple of genetic naterial for the testing
under circunstances the court considers just:

(1) a parent, sibling, or child of the individual whose
genetic material is not available; or

(2) any other relative of that individual, as necessary to
conduct the testing.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 204.055. CENETIC TESTI NG OF DECEASED | NDI VI DUAL. On good
cause shown, the court may order
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(1) genetic testing of a deceased individual under this
subchapter; and

(2) if necessary, renoval of the remains of the deceased
i ndi vi dual as provided by Section 711.004, Health and Safety Code,
for that testing.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 204.056. CRIM NAL PENALTY. (a) An individual conmts an
of fense if:
(1) the individual intentionally releases an identifiable
sanpl e of the genetic material of another individual that was
provi ded for purposes of genetic testing ordered under this
subchapter; and
(2) the rel ease:
(A) is for a purpose not related to the proceeding to
decl are heirship; and
(B) was not ordered by the court or done in accordance
with witten perm ssion obtained fromthe individual who provided the
sanpl e.
(b) An offense under this section is a Cass A m sdeneanor.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER C. RESULTS OF GENETI C TESTI NG
Sec. 204.101. RESULTS OF GENETIC TESTING ADM SSIBILITY. A

report of the results of genetic testing ordered under Subchapter B

(1) nust conply with the requirenents for a report
prescri bed by Section 160.504, Fam |y Code; and

(2) is admissible in a proceeding to declare heirship under
Chapter 202 as evidence of the truth of the facts asserted in the
report.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
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Sec. 204.102. PRESUMPTI ON REGARDI NG RESULTS OF GENETI C TESTI NG
REBUTTAL. The presunption under Section 160.505, Fam |y Code:
(1) applies to the results of genetic testing ordered under
Subchapter B; and
(2) may be rebutted as provided by Section 160.505, Famly
Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 204.103. CONTESTI NG RESULTS OF GENETIC TESTING (a) A
party to a proceeding to declare heirship who contests the results of
genetic testing nmay call one or nore genetic testing experts to
testify in person or by tel ephone, videoconference, deposition, or
anot her net hod approved by the court.

(b) Unless otherw se ordered by the court, the party offering
the testinony under Subsection (a) bears the expense for the expert
testifying.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

SUBCHAPTER D. USE OF RESULTS OF GENETI C TESTI NG I N CERTAI N
PROCEEDI NGS TO DECLARE HEI RSHI P
Sec. 204.151. APPLICABILITY OF SUBCHAPTER. Thi s subchapter
applies in a proceeding to declare heirship of a decedent only with
respect to an individual who clains to be a biological child of the
decedent or clains to inherit through a biological child of the
decedent.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 19, eff.
January 1, 2014.

Sec. 204.152. PRESUMPTI ON; REBUTTAL. The presunption under
Section 160.505, Famly Code, that applies in establishing a parent-
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child relationship also applies in determning heirship in the
probate court using the results of genetic testing ordered with
respect to an individual described by Section 204.151, and the
presunption may be rebutted in the same manner provided by Section
160. 505, Fam |y Code.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 19, eff.
January 1, 2014.

Sec. 204.153. EFFECT OF | NCONCLUSI VE RESULTS OF CGENETIC
TESTING. If the results of genetic testing ordered under Subchapter
B do not identify or exclude a tested individual as the ancestor of
t he individual described by Section 204. 151:

(1) the court may not dism ss the proceeding to declare
hei rship; and

(2) the results of the genetic testing and other rel evant
evi dence are adm ssible in the proceeding.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER E. ADDI TI ONAL ORDERS FOLLOW NG RESULTS OF GENETI C TESTI NG
Sec. 204.201. ORDER FOR CHANGE OF NAME. On the request of an
i ndi vidual determ ned by the results of genetic testing to be the
heir of a decedent and for good cause shown, the court nay:
(1) order the name of the individual to be changed; and
(2) if the court orders a nane change under Subdi vi sion
(1), order the bureau of vital statistics to issue an amended birth
record for the individual.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

CHAPTER 205. SMALL ESTATE AFFI DAVI T
Sec. 205.001. ENTITLEMENT TO ESTATE W THOUT APPO NTMENT OF
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PERSONAL REPRESENTATI VE. The distributees of the estate of a
decedent who dies intestate are entitled to the decedent's estate
wi thout waiting for the appointnment of a personal representative of
the estate to the extent the estate assets, excluding honestead and
exenpt property, exceed the known liabilities of the estate,
excluding any liabilities secured by honestead and exenpt property,
if:

(1) 30 days have el apsed since the date of the decedent's
deat h;

(2) no petition for the appointnment of a personal
representative is pending or has been granted;

(3) the value of the estate assets on the date of the
af fidavit described by Subdivision (4), excluding honestead and
exenpt property, does not exceed $75, 000;

(4) an affidavit that neets the requirenents of Section
205.002 is filed with the clerk of the court that has jurisdiction
and venue of the estate;

(5) the judge approves the affidavit as provided by Section
205. 003; and

(6) the distributees conply with Section 205. 004.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 12, eff.
Sept enber 1, 2017.

Sec. 205.002. AFFIDAVIT REQU REMENTS. (a) An affidavit filed
under Section 205.001 nust:
(1) be sworn to by:
(A) two disinterested w tnesses;
(B) each distributee of the estate who has | egal
capacity; and
(© if warranted by the facts, the natural guardi an or
next of kin of any mnor distributee or the guardi an of any ot her
i ncapaci tated distri but ee;
(2) show the existence of the conditions prescribed by
Sections 205.001(1), (2), and (3); and
(3) include:
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(A) alist of all known estate assets and liabilities;
(B) the nane and address of each distributee; and
(© the relevant famly history facts concerning
hei rship that show each distributee's right to receive estate noney
or other property or to have any evidence of noney, property, or
other right of the estate as is determned to exist transferred to
the distributee as an heir or assignee.
(b) Alist of all known estate assets under Subsection
(a)(3)(A) nust indicate which assets the applicant clains are exenpt.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1106 (H B. 3136), Sec. 1, eff.
Septenber 1, 2015.

Sec. 205.003. EXAM NATI ON AND APPROVAL OF AFFI DAVIT. The judge
shal | exam ne an affidavit filed under Section 205.001. The judge
may approve the affidavit if the judge determ nes that the affidavit
conforns to the requirenents of this chapter

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 205.004. COPY OF AFFIDAVIT TO CERTAI N PERSONS. The

di stributees of the estate shall provide a copy of the affidavit
under this chapter, certified by the court clerk, to each person who:

(1) owes noney to the estate;

(2) has custody or possession of estate property; or

(3) acts as a registrar, fiduciary, or transfer agent of or
for an evidence of interest, indebtedness, property, or other right
bel onging to the estate.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 205.005. AFFIDAVIT AS LOCAL GOVERNMVENT RECORD. (a) |If
t he judge approves an affidavit under Section 205.003, the affidavit
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shall be maintained as a | ocal governnment record under Subtitle C,
Title 6, Local Governnent Code.

(b) If the county does not maintain |ocal governnent records in
a manner authorized under Subtitle C, Title 6, Local Governnent Code,
the county clerk shall provide and keep in the clerk's office an
appropriate book | abeled "Small Estates” in which the clerk shall, on
paynent of the | egal recording fee, record each affidavit filed under
this chapter. The small estates book nust contain an accurate index
t hat shows the decedent's nane and references to any | and invol ved.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 205.006. TITLE TO HOVESTEAD TRANSFERRED UNDER AFFI DAVI T.
(a) |If a decedent's honestead is the only real property in the
decedent's estate, title to the honestead may be transferred under an
affidavit that neets the requirenents of this chapter. The affidavit
used to transfer title to the honmestead nust be recorded in the deed
records of a county in which the honmestead is | ocated.

(b) A bona fide purchaser for value may rely on an affidavit
recorded under this section. A bona fide purchaser for value w thout
actual or constructive notice of an heir who is not disclosed in the
recorded affidavit acquires title to a honestead free of the
interests of the undisclosed heir, but remains subject to any claima
creditor of the decedent has by law. A purchaser has constructive
notice of an heir who is not disclosed in the recorded affidavit if
an affidavit, judgnent of heirship, or title transaction in the chain
of title in the deed records identifies that heir as the decedent's
hei r.

(c) An heir who is not disclosed in an affidavit recorded under
this section may recover froman heir who receives consideration from
a purchaser in a transfer for value of title to a honestead passing
under the affidavit.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 205.007. LIABILITY OfF CERTAIN PERSONS. (a) A person
maki ng a paynent, delivery, transfer, or issuance under an affidavit
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described by this chapter is released to the sane extent as if nmade
to a personal representative of the decedent. The person nmay not be
required to:

(1) see to the application of the affidavit; or

(2) inquire into the truth of any statement in the
af fidavit.

(b) The distributees to whom paynent, delivery, transfer, or

i ssuance i s made are:

(1) answerable for the paynent, delivery, transfer, or
i ssuance to any person having a prior right; and

(2) accountable to any personal representative appointed
after the paynent, delivery, transfer, or issuance.

(c) Each person who executed the affidavit is liable for any
damage or loss to any person that arises froma paynent, delivery,
transfer, or issuance made in reliance on the affidavit.

(d) If a person to whomthe affidavit is delivered refuses to
pay, deliver, transfer, or issue property as provided by this
section, the property nay be recovered in an action brought for that
pur pose by or on behalf of the distributees entitled to the property
on proof of the facts required to be stated in the affidavit.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 205.008. EFFECT OF CHAPTER (a) This chapter does not
affect the disposition of property under a will or other testamentary
docunent .

(b) Except as provided by Section 205.006, this chapter does
not transfer title to real property.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 205.009. CONSTRUCTI ON OF CERTAI N REFERENCES. A reference
in this chapter to "honestead"” or "exenpt property” nmeans only a
homest ead or other exenpt property that would be eligible to be set
asi de under Section 353.051 if the decedent's estate was bei ng
adm ni st er ed.
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Added by Acts 2015, 84th Leg., R S., Ch. 1106 (H B. 3136), Sec. 2,
eff. Septenber 1, 2015.

SUBTI TLE F. WLLS
CHAPTER 251. FUNDAMENTAL REQUI REMENTS AND PROVI SI ONS RELATI NG TO
WLLS
SUBCHAPTER A. W LL FORVATI ON
Sec. 251.001. WHO MAY EXECUTE W LL. Under the rules and
limtations prescribed by Iaw, a person of sound m nd has the right
and power to make a will if, at the time the wll is nade, the
per son:
(1) is 18 years of age or ol der;
(2) is or has been married; or
(3) is a nenber of the arnmed forces of the United States,
an auxiliary of the armed forces of the United States, or the United
States Maritine Service.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 13, eff.
Sept enber 1, 2017.

Sec. 251.002. | NTERESTS THAT MAY PASS BY WLL; DI SI NHERI TANCE
(a) Subject tolimtations prescribed by |aw, a person conpetent to
make a will may devise under the will all the estate, right, title,
and interest in property the person has at the tine of the person's
deat h.
(b) A person who nekes a will may:
(1) disinherit an heir; and
(2) direct the disposition of property or an interest
passi ng under the will or by intestacy.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 14, eff.
Septenber 1, 2017.
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SUBCHAPTER B. W LL REQUI REMENTS
Sec. 251.051. MWRITTEN, SIGNED, AND ATTESTED. Except as
otherwi se provided by law, a will nust be:
(1) in witing;
(2) signed by:
(A) the testator in person; or
(B) another person on behalf of the testator:
(i) inthe testator's presence; and
(1i) under the testator's direction; and
(3) attested by two or nore credible witnesses who are at
| east 14 years of age and who subscribe their names to the will in
their owm handwiting in the testator's presence.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 15, eff.
Septenber 1, 2017.

Sec. 251.052. EXCEPTI ON FOR HOLOGRAPHI C WLLS. Notwi thstanding
Section 251.051, a will witten wholly in the testator's handwiting
is not required to be attested by subscribing w tnesses.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 251.053. EXCEPTI ON FOR FOREI GN AND CERTAI N OTHER WLLS. A
witten will does not need to neet the requirenents of Section
251.051 if the will is executed in conpliance wth:

(1) the law of the state or foreign country where the wll
was executed, as that |aw existed at the time of the will's
execution; or

(2) the law of the state or foreign country where the
testator was domciled or had a place of residence, as that |aw
existed at the time of the will's execution or at the tinme of the
testator's death.

Added by Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 13, eff.
Septenber 1, 2015.
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Amended by:
Acts 2023, 88th Leg., RS., Ch. 205 (S.B. 1373), Sec. 17, eff.
Septenber 1, 2028.

SUBCHAPTER C. SELF- PROVED W LLS
Sec. 251.101. SELF-PROVED WLL. A self-proved will is awll:
(1) to which a self-proving affidavit subscribed and sworn
to by the testator and witnesses is attached or annexed; or
(2) that is simultaneously executed, attested, and made
sel f-proved as provided by Section 251.1045.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.22, eff.
January 1, 2014.

Sec. 251.102. PROBATE AND TREATMENT OF SELF- PROVED W LL. (a)
A self-proved will may be admtted to probate wi thout the testinony
of any subscribing w tnesses if:
(1) the testator and witnesses execute a self-proving
affidavit; or
(2) the will is sinmultaneously executed, attested, and nade
sel f-proved as provided by Section 251.1045.
(b) A self-proved will may not otherw se be treated differently
than a wll that is not self-proved.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.23, eff.
January 1, 2014,

Sec. 251.103. PERI OD FOR MAKI NG ATTESTED W LLS SELF- PROVED. A
wll that nmeets the requirenents of Section 251.051 may be nade sel f-
proved at:
(1) the tinme of the execution of the will; or
(2) a later date during the lifetime of the testator and
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the w t nesses.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 16, eff.
Septenber 1, 2017.

Sec. 251.104. REQUI REMENTS FOR SELF- PROVI NG AFFI DAVIT. (a) An
affidavit that is in formand content substantially as provided by
Subsection (e) is a self-proving affidavit.

(b) A self-proving affidavit must be nmade by the testator and
by the attesting wi tnesses before an officer authorized to adm nister
oaths. The officer shall affix the officer's official seal to the
self-proving affidavit.

(c) The self-proving affidavit shall be attached or annexed to
the will.

(d) An affidavit that is in substantial conpliance with the
formof the affidavit provided by Subsection (e), that is subscribed
and acknow edged by the testator, and that is subscribed and sworn to
by the attesting witnesses is sufficient to self-prove the will. No
other affidavit or certificate of a testator is required to self-
prove a will other than the affidavit provided by Subsection (e).

(e) The formand content of the self-proving affidavit nust be
substantially as foll ows:

THE STATE OF TEXAS

COUNTY OF
Bef ore ne, the undersigned authority, on this day personally
appear ed : , and , known to ne

to be the testator and the w tnesses, respectively, whose nanes are
subscribed to the annexed or foregoing instrunent in their respective
capacities, and, all of said persons being by nme duly sworn, the said
, testator, declared to ne and to the said witnesses in
my presence that said instrument is [his/her] will, and that [he/she]
had willingly nmade and executed it as [his/her] free act and deed;
and the said witnesses, each on [his/her] oath stated to ne, in the
presence and hearing of the said testator, that the said testator had
declared to themthat said instrument is [his/her] will, and that
[ he/ she] executed sanme as such and wanted each of themto sign it as
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a witness; and upon their oaths each witness stated further that they
did sign the sane as witnesses in the presence of the said testator
and at [his/her] request; that [he/she] was at that tinme eighteen
years of age or over (or being under such age, was or had been
[awfully married, or was then a nenber of the arnmed forces of the
United States, or an auxiliary of the arnmed forces of the United
States, or the United States Maritine Service) and was of sound m nd;
and that each of said witnesses was then at |east fourteen years of
age.

Test at or

Wt ness

Wt ness

Subscri bed and sworn to before ne by the said :

testator, and by the said and ,
W tnesses, this day of A. D
( SEAL)

( Si gned)

(Oficial Capacity of Oficer)

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.24, eff.
January 1, 2014,

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 17, eff.
Sept enber 1, 2017.

Sec. 251.1045. SI MULTANEOUS EXECUTI ON, ATTESTATI ON, AND SELF-
PROVING (a) As an alternative to the self-proving of a will by the
affidavits of the testator and the attesting w tnesses as provi ded by
Section 251.104, a will may be sinultaneously executed, attested, and
made sel f-proved before an officer authorized to adm ni ster oaths,
and the testinony of the witnesses in the probate of the wll my be
made unnecessary, wWith the inclusion in the will of the following in
formand contents substantially as foll ows:
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I, , as testator, after being duly sworn,
declare to the undersi gned witnesses and to the undersigned authority
that this instrument is ny will, that I wllingly nake and execute it
in the presence of the undersigned w tnesses, all of whom are present
at the same tine, as ny free act and deed, and that | request each of

t he undersigned witnesses to sign this will in my presence and in the
presence of each other. | nowsign this will in the presence of the
attesting wi tnesses and the undersigned authority on this day
of , 20
Test at or
The undersigned, and , each being at |east

fourteen years of age, after being duly sworn, declare to the
testator and to the undersigned authority that the testator declared
to us that this instrunent is the testator's will and that the
testator requested us to act as witnesses to the testator's will and
signature. The testator then signed this will in our presence, al

of us being present at the sanme tine. The testator is eighteen years
of age or over (or being under such age, is or has been lawfully
married, or is a nmenber of the arned forces of the United States or
of an auxiliary of the arned forces of the United States or of the
United States Maritine Service), and we believe the testator to be of
sound m nd. W now sign our nanmes as attesting witnesses in the
presence of the testator, each other, and the undersigned authority

onthis day of = , 20
Wt ness
Wt ness
Subscri bed and sworn to before ne by the said ,
testator, and by the said and :
W tnesses, this day of , 20
( SEAL)
( Si gned)

(Oficial Capacity of Oficer)
(b) Awll that is in substantial conpliance with the form
provi ded by Subsection (a) is sufficient to self-prove a wll.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.25,
eff. January 1, 2014.
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Amended by:
Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 14, eff.
Septenber 1, 2015.

Sec. 251.105. EFFECT OF SI GNATURE ON SELF- PROVI NG AFFI DAVIT. A
signature on a self-proving affidavit is considered a signature to
the will if necessary to prove that the will was signed by the
testator or witnesses or both, except that, in that case, the wll
may not be considered a self-proved will.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 251.106. CONTEST, REVOCATI ON, OR AMENDMVENT OF SELF- PROVED
WLL. A self-proved will nmay be contested, revoked, or anended by a
codicil in the same manner as a will that is not self-proved.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 251.107. SELF-PROVED HOLOGRAPHI C WLL. Notw thstandi ng
any other provision of this subchapter, a will witten wholly in the
testator's handwiting may be nade sel f-proved at any tinme during the
testator's lifetine by the attachnment or annexation to the will of an
affidavit by the testator to the effect that:

(1) the instrunment is the testator's wll;

(2) the testator was 18 years of age or older at the tine
the will was executed or, if the testator was younger than 18 years
of age, that the testator

(A) was or had been married; or
(B) was a nenber of the arned forces of the United
States, an auxiliary of the arnmed forces of the United States, or the
United States Maritinme Service at the tine the will was execut ed;
(3) the testator was of sound m nd; and
(4) the testator has not revoked the will.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
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Amended by:
Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 18, eff.
Septenber 1, 2017.

CHAPTER 252. SAFEKEEPI NG AND CUSTODY OF WLLS
SUBCHAPTER A. DEPCSIT OF WLL WTH COUNTY CLERK

Sec. 252.001. WLL DEPCSIT; CERTIFICATE. (a) A testator, or
anot her person for the testator, may deposit the testator's will with
the county clerk of the county of the testator's residence. Before
accepting the will for deposit, the clerk may require proof
satisfactory to the clerk concerning the testator's identity and
resi dence.

(a-1) An attorney, business entity, or other person in
possession of a testator's will may deposit the will with the county
clerk of the county of the testator's |ast known residence if the
attorney, business entity, or other person is unable to maintain
custody of the will and, after a diligent search, the attorney,
busi ness entity, or other person is not able to contact or |ocate the
testator. The attorney, business entity, or other person shal

provide to the county clerk at the time the will is deposited:
(1) the nane and | ast known address of the testator; and
(2) if the will names an executor, the nanme and | ast known
address, if available, of each executor named in the will, including

any alternate executors.

(b) The county clerk shall receive and keep a will deposited
under this section on the paynent of a $5 fee.

(c) On the deposit of the will, the county clerk shall issue a
certificate of deposit for the wll.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 701 (H B. 2207), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 252.002. SEALED WRAPPER REQUIRED. (a) A wll intended to
be deposited with a county clerk shall be enclosed in a seal ed
W apper.
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(b) The wrapper of a will deposited under Section 252.001(a)
nmust be endorsed wth:
(1) "WII of," followed by the nane, address, and signature
of the testator; and
(2) the nane and current address of each person who is to
be notified of the deposit of the will after the testator's death.
(c) The wapper of a will deposited under Section 252.001(a-1)
nmust be endorsed wth:
(1) "WII of,"” followed by the nanme and | ast known address
of the testator; and
(2) if the will names an executor, the nanme and | ast known
address, if available, of each executor named in the will, including
any alternate executors.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 701 (H B. 2207), Sec. 2, eff.
Septenber 1, 2017.

Sec. 252.003. NUMBERI NG OF FI LED WLLS AND CORRESPONDI NG
CERTI FI CATES. (a) A county clerk shall nunber wills deposited with
the clerk in consecutive order

(b) A certificate of deposit issued under Section 252.001(c) on
receipt of a will nust bear the sane nunber as the will for which the
certificate is issued.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 252.004. |INDEX. A county clerk shall keep an index of al
wills deposited with the clerk under Section 252.001.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER B. W LL DELI VERY DURI NG LI FE OF TESTATOR
Sec. 252.051. WLL DELIVERY. During the lifetine of the
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testator, a will deposited with a county clerk under Subchapter A may
be delivered only to:

(1) the testator; or

(2) another person authorized by the testator by a sworn
witten order.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 252.052. SURRENDER OF CERTI FI CATE OF DEPCSI T; EXCEPTI ON.
(a) Except as provided by Subsection (b), on delivery of a will to
the testator or a person authorized by the testator under Section
252.051, the certificate of deposit issued for the will nust be
surrendered by the person to whomdelivery of the will is nade.

(b) A county clerk may instead accept and file an affidavit by
the testator stating that the certificate of deposit issued for the
wi |l has been |lost, stolen, or destroyed.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER C. ACTI ONS BY COUNTY CLERK ON DEATH OF TESTATOR
Sec. 252.101. NOTIFI CATI ON BY COUNTY CLERK. A county clerk
shall notify each person nanmed on the endorsenent of the will wapper
that the will is on deposit in the clerk's office if:
(1) an affidavit is submtted to the clerk stating that the
testator has died; or
(2) the clerk receives other notice or proof of the
testator's death sufficient to convince the clerk that the testator
has di ed.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2017, 85th Leg., R S., Ch. 701 (H B. 2207), Sec. 3, eff.
Septenber 1, 2017.

Sec. 252.102. WLL DELIVERY ON TESTATOR S DEATH. On the
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request of one or nore persons notified under Section 252.101, the
county clerk shall deliver the will that is the subject of the notice
to the person or persons. The clerk shall obtain a receipt for
delivery of the will.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 252.103. |INSPECTION OF WLL BY COUNTY CLERK. A county
clerk shall open a will wapper and inspect the will if:
(1) the notice required by Section 252.101 is returned as
undel i vered; or
(2) the clerk has accepted for deposit a will that does not
specify on the will wapper the person to whomthe will is to be
delivered on the testator's death

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 252.104. NOTI CE AND DELI VERY OF WLL TO EXECUTOR If a
county clerk inspects a wll under Section 252.103 and the wll namnes
an executor, the clerk shall:

(1) notify the person naned as executor that the will is on
deposit with the clerk; and
(2) deliver, on request, the will to the person naned as

execut or.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 701 (H B. 2207), Sec. 4, eff.
Sept enber 1, 2017.

Sec. 252.105. NOTICE AND DELI VERY OF WLL TO DEVI SEES. (a) |If
a county clerk inspects a will under Section 252.103, the clerk shal
notify the devisees naned in the will that the will is on deposit
with the clerk if:
(1) the will does not nane an executor;
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(2) the person naned as executor in the wll:
(A) has died; or
(B) fails to take the will before the 31st day after
the date the notice required by Section 252.104 is mailed to the
person; or
(3) the notice nmailed to the person nanmed as executor is
returned as undel i ver ed.
(b) On request, the county clerk shall deliver the will to any
or all of the devisees notified under Subsection (a).

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 701 (H B. 2207), Sec. 5, eff.
Septenber 1, 2017.

SUBCHAPTER D. LEGAL EFFECT OF WLL DEPOSI T
Sec. 252.151. DEPCSIT HAS NO LEGAL SI GNI FI CANCE. The
provi si ons of Subchapter A providing for the deposit of a will with a
county clerk are solely for the purpose of providing a safe and
convenient repository for a will. For purposes of probate, a wll
deposited as provided by Subchapter A nay not be treated differently
than a will that has not been deposit ed.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 701 (H B. 2207), Sec. 6, eff.
Sept enber 1, 2017.

Sec. 252.152. PRI OR DEPCSI TED WLL I N RELATI ON TO LATER W LL
Awll that is not deposited as provided by Subchapter A shall be
admtted to probate on proof that the will is the last wll of the
testator, notwithstanding the fact that the testator has a prior wll
t hat has been deposited in accordance wi th Subchapter A.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Statute text rendered on: 6/10/2025 - 192 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/85R/billtext/html/HB02207F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/85R/billtext/html/HB02207F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM

ESTATES CODE

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 19, eff.
Septenber 1, 2017.

Sec. 252.153. WLL DEPCSI T DOES NOT CONSTI TUTE NOTI CE. The
deposit of a will as provided by Subchapter A does not constitute
notice, constructive or otherwise, to any person as to the existence
or the contents of the will.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER E. DUTY AND LI ABILITY OF CUSTODI AN OF ESTATE PAPERS
Sec. 252.201. WLL DELIVERY. (a) On receiving notice of a
testator's death, the person who has custody of the testator's wll

shall deliver the will to the clerk of the court that has
jurisdiction of the testator's estate.

(b) The clerk of the court shall handle the will in the sanme
manner prescribed by Subchapter A for a will deposited under Section

252.001 other than collection of a fee under Section 252.001(b).

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 701 (H B. 2207), Sec. 7, eff.
Sept enber 1, 2017.

Sec. 252.2015. NOTICE AND DELI VERY OF WLL TO EXECUTOR OR
DEVI SEES. (a) On the deposit of a will under Section 252.201 that
names an executor, the clerk of the court shall:

(1) notify the person naned as executor in the manner
prescri bed by Section 252.104; and

(2) deliver, on request, the will to the person naned as
execut or.

(b) On the deposit of a will under Section 252.201, the clerk
of the court shall notify the devisees naned in the will in the
manner prescribed by Section 252.105(a) if:

(1) the will does not nane an executor;
(2) the person naned as executor in the will:
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(A) has died; or
(B) fails to take the will before the 31st day after
the date the notice required by Subsection (a) is nailed to the
person; or
(3) the notice nmailed to the person nanmed as executor is
returned as undel i ver ed.
(c) On request, the clerk of the court shall deliver the wll
to any or all of the devisees notified under Subsection (b).

Added by Acts 2017, 85th Leg., R S., Ch. 701 (H B. 2207), Sec. 8, eff.
Sept enber 1, 2017.

Sec. 252.202. PERSONAL SERVI CE ON CUSTODI AN OF ESTATE PAPERS.

On a sworn witten conplaint that a person has custody of the | ast
will of a testator or any papers belonging to the estate of a
testator or intestate, the judge of the court that has jurisdiction
of the estate shall have the person cited by personal service to
appear and show cause why the person should not deliver:

(1) the will to the court for probate; or

(2) the papers to the executor or adm nistrator.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 252.203. ARREST; CONFINEMENT. On the return of a citation
served under Section 252.202, if the judge is satisfied that the
person served with the citation had custody of the will or papers at
the tinme the conplaint under that section was filed and the person
does not deliver the will or papers or show good cause why the w |
or papers have not been delivered, the judge may have the person
arrested and confined until the person delivers the will or papers.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 252.204. DAMAGES. (a) A person who refuses to deliver a
will or papers described by Section 252.202 is liable to any person
aggrieved by the refusal for all damages sustained as a result of the
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refusal .
(b) Danages may be recovered under this section in any court of
conpetent jurisdiction.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

CHAPTER 253. CHANGE AND REVOCATI ON OF WLLS
Sec. 253.001. COURT MAY NOT PRCH BI' T CHANG NG OR REVOKI NG A
WLL. (a) Notwthstanding Section 22.007(a), in this section,
"court" nmeans a constitutional county court, district court, or
statutory county court, including a statutory probate court.
(b) A court may not prohibit a person from
(1) executing a new will;
(2) executing a codicil to an existing wll; or
(3) revoking an existing will or codicil in whole or in
part.
(c) Any portion of a court order that purports to prohibit a
person fromengaging in an action descri bed by Subsection (b) is void
and may be di sregarded wi thout penalty or sanction of any Kkind.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 20, eff.
January 1, 2014.

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 15, eff.
Septenber 1, 2015.

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 16, eff.
Septenber 1, 2015.

Sec. 253.002. REVOCATION OF WLL. A witten will, or a clause
or devise in a witten will, may not be revoked, except by a
subsequent will, codicil, or declaration in witing that is executed

with like formalities, or by the testator destroying or canceling the
sane, or causing it to be destroyed or canceled in the testator's
presence.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
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January 1, 2014.

CHAPTER 254. CERTAIN PROVI SIONS I N, AND CONTRACTS RELATING TO, WLLS

Sec. 254.001. DEVISES TO TRUSTEES. (a) A testator may validly
devi se property in a wll to the trustee of a trust established or to
be establi shed:

(1) during the testator's lifetime by the testator, the
testator and anot her person, or another person, including a funded or
unfunded |ife insurance trust in which the settlor has reserved any
or all rights of ownership of the insurance contracts; or

(2) at the testator's death by the testator's devise to the
trustee, regardl ess of the existence, size, or character of the
corpus of the trust, if:

(A) the trust is identified in the testator's will; and
(B) the ternms of the trust are in:

(1) awitten instrunent, other than a wll,
executed before, with, or after the execution of the testator's wll;
or

(ii) another person's will if that person
predeceased the testator

(b) A devise under Subsection (a) is not invalid because the
trust:

(1) is anendable or revocable; or

(2) was anmended after the execution of the will or the
testator's death.

(c) Unless the testator's will provides otherw se, property
devised to a trust described by Subsection (a) is not held under a
testanmentary trust of the testator. The property:

(1) becones part of the trust to which the property is
devi sed; and

(2) must be adm ni stered and di sposed of according to the
provi sions of the instrunment establishing the trust, including any
anendnent to the instrunent made before or after the testator's
deat h.

(d) Unless the testator's will provides otherw se, a revocation
or termnation of the trust before the testator's death causes the
devise to | apse.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
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January 1, 2014.

Sec. 254.002. BEQUESTS TO CERTAI N SUBSCRI BI NG W TNESSES. (a)
Except as provided by Subsection (c), if a devisee under a wll is
al so a subscribing witness to the will and the will cannot be
ot herwi se est abl i shed:

(1) the bequest is void; and

(2) the subscribing witness shall be allowed and conpell ed
to appear and give the witness's testinony in the sane manner as if
t he bequest to the witness had not been nade.

(b) Notw thstandi ng Subsection (a), if the subscribing wtness
descri bed by that subsection would have been entitled to a share of
the testator's estate had the testator died intestate, the witness is
entitled to as nmuch of that share as does not exceed the value of the
bequest to the witness under the wll.

(c) |If the testinony of a subscribing w tness described by
Subsection (a) proving the will is corroborated by at |east one
di sinterested and credi ble person who testifies that the subscribing
wWitness's testinony is true and correct:

(1) the bequest to the subscribing witness is not void
under Subsection (a); and

(2) the subscribing witness is not regarded as an
i nconpet ent or noncredi bl e wi tness under Subchapters B and C, Chapter
251.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 254.003. DEVI SES TO CERTAI N ATTORNEYS AND OTHER PERSONS
(a) A devise of property inawll is void if the devise is nmade to:
(1) an attorney who prepares or supervises the preparation
of the wll;
(2) a parent, descendant of a parent, or enployee of the
attorney described by Subdivision (1); or
(3) the spouse of a person described by Subdivision (1) or
(2).
(b) This section does not apply to:
(1) a devise nmade to a person who:
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(A) is the testator's spouse;
(B) is an ascendant or descendant of the testator; or
(C© is related within the third degree by consanguinity
or affinity to the testator; or
(2) a bona fide purchaser for value froma devisee in a
will.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 254.004. CONTRACTS CONCERNI NG WLLS OR DEVI SES; JO NT OR
RECI PROCAL WLLS. (a) A contract executed or entered into on or
after Septenber 1, 1979, to make a will or devise, or not to revoke a
will or devise, may be established only by:
(1) a witten agreenent that is binding and enforceable; or
(2) awll stating:
(A) that a contract exists; and
(B) the material provisions of the contract.
(b) The execution of a joint will or reciprocal wills does not
constitute by itself sufficient evidence of the existence of a
contract.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 254.005. FORFEITURE CLAUSE. (a) A provisionin a wll
that woul d cause a forfeiture of or void a devise or provision in
favor of a person for bringing any court action, including contesting
awll, is enforceable unless in a court action determ ning whether
the forfeiture clause should be enforced, the person who brought the
action contrary to the forfeiture clause establishes by a
preponder ance of the evidence that:

(1) just cause existed for bringing the action; and
(2) the action was brought and maintained in good faith.

(b) This section is not intended to and does not repeal any |aw
recogni zing that forfeiture clauses generally will not be construed
to prevent a beneficiary fromseeking to conpel a fiduciary to
performthe fiduciary's duties, seeking redress against a fiduciary
for a breach of the fiduciary's duties, or seeking a judicial
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construction of a will or trust.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.26,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 351 (H B. 2380), Sec. 2.01, eff.
January 1, 2014.

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 17, eff.
Septenber 1, 2015.

Sec. 254.006. DESI GNATION OF ADM NI STRATOR. (a) A testator
may grant in a will to an executor naned in the will or to another
person identified by nanme, office, or function the authority to
desi gnate one or nore persons to serve as adm nistrator of the
testator's estate.

(b) To be effective, a designation of an adm nistrator of a
testator's estate as authorized by a will under Subsection (a) nust
be in witing and acknow edged before an officer authorized to take
acknow edgnents and admi ni ster oaths.

(c) Unless the will provides otherwi se, a person designated to
serve as admnistrator of a testator's estate as provi ded by
Subsection (a) may serve only if:

(1) each executor nanmed in the testator's wll:
(A) is deceased;
(B) is disqualified to serve as executor; or
(© indicates by affidavit filed with the county clerk
of the county in which the application for letters testanentary is
filed or, if an application has not been filed, a county described by
Section 33.001(a)(1) or (2) the executor's inability or unwllingness
to serve as executor;
(2) the designation is effective as provided by Subsection
(b); and
(3) the person is not disqualified from serving under
Section 304. 003.

(d) Unless the will or designation provides otherw se, a person
designated as adm nistrator of a testator's estate as provided by
this section has the sane rights, powers, and duties as an executor
named in the will, including the right to serve as an i ndependent
adm nistrator with the power to sell property w thout the need for
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consent of the distributees under Section 401.002 or 401. 006.

Added by Acts 2019, 86th Leg., RS., Ch. 1141 (H B. 2782), Sec. 8,
eff. Septenber 1, 20109.

CHAPTER 255. CONSTRUCTI ON AND | NTERPRETATI ON OF WLLS
SUBCHAPTER A. CERTAI N PERSONAL PROPERTY EXCLUDED FROM DEVI SE OR
LEGACY
Sec. 255.001. DEFINITIONS. In this subchapter:

(1) "Contents" neans tangi bl e personal property, other than
titled personal property, found inside of or on a specifically
devised item The termincludes clothing, pictures, furniture, coin
coll ections, and other itenms of tangible personal property that:

(A) do not require a formal transfer of title; and
(B) are located in another item of tangible personal
property such as a cedar chest or other furniture.

(2) "Titled personal property” includes all tangible
personal property represented by a certificate of title, certificate
of ownership, witten |abel, marking, or designation that signifies
ownership by a person. The termincludes a notor vehicle, notor
home, notorboat, or other simlar property that requires a form
transfer of title.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 255.002. CERTAIN PERSONAL PROPERTY EXCLUDED FROM DEVI SE OF
REAL PROPERTY. A devise of real property does not include any
personal property |ocated on, or associated with, the real property
or any contents of personal property |located on the real property
unless the will directs that the personal property or contents are
i ncluded in the devise.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 255.003. CONTENTS EXCLUDED FROM LEGACY OF PERSONAL
PROPERTY. A | egacy of personal property does not include any
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contents of the property unless the will directs that the contents
are included in the | egacy.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER B. SUCCESSI ON BY PRETERM TTED CHI LD
Sec. 255.051. DEFINITION. 1In this subchapter, "pretermtted
child" nmeans a testator's child who is born or adopted:
(1) during the testator's lifetinme or after the testator's
deat h; and
(2) after the execution of the testator's wll.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 255.052. APPLI CABILITY AND CONSTRUCTION. (a) Sections
255. 053 and 255.054 apply only to a pretermtted child who is not:
(1) nentioned in the testator's wll;
(2) provided for in the testator's wll; or
(3) otherwi se provided for by the testator.
(b) For purposes of this subchapter, a child is provided for or
a provision is made for a child if a disposition of property to or
for the benefit of the pretermtted child, whether vested or
contingent, is made:

(1) in the testator's will, including a devise to a trustee
under Section 254.001; or
(2) outside the testator's will and is intended to take

effect at the testator's death.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 255.053. SUCCESSI ON BY PRETERM TTED CHI LD | F TESTATOR HAS
LIVING CH LD AT WLL'S EXECUTION. (a) |If no provision is made in
the testator's last will for any child of the testator who is living
when the testator executes the will, a pretermtted child succeeds to
the portion of the testator's separate and conmunity estate, other
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than any portion of the estate devised to the pretermitted child's
ot her parent, to which the pretermtted child woul d have been
entitled under Section 201.001 if the testator had died intestate
wi t hout a surviving spouse, except as limted by Section 255. 056.

(b) If a provision, whether vested or contingent, is made in
the testator's last will for one or nore children of the testator who
are living when the testator executes the will, a pretermtted child
is entitled only to a portion of the disposition nmade to children
under the will that is equal to the portion the child would have
received if the testator had:

(1) included all of the testator's pretermtted children
with the children on whom benefits were conferred under the wll; and
(2) given an equal share of those benefits to each child.

(c) To the extent feasible, the interest in the testator's
estate to which the pretermtted child is entitled under Subsection
(b) must be of the same character, whether an equitable or legal life
estate or in fee, as the interest that the testator conferred on the
testator's children under the will.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.27, eff.
January 1, 2014,

Sec. 255.054. SUCCESSI ON BY PRETERM TTED CHI LD | F TESTATOR HAS
NO LIVING CH LD AT WLL'S EXECUTION. If a testator has no child
living when the testator executes the testator's last will, a
pretermtted child succeeds to the portion of the testator's separate
and community estate, other than any portion of the estate devised to
the pretermitted child s other parent, to which the pretermtted
child woul d have been entitled under Section 201.001 if the testator
had died intestate without a surviving spouse, except as limted by
Secti on 255. 056.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.28, eff.
January 1, 2014.
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Sec. 255.055. RATABLE RECOVERY BY PRETERM TTED CH LD FROM
PORTI ONS PASSI NG TO OTHER BENEFI CI ARIES. (a) A pretermtted child
may recover the share of the testator's estate to which the child is
entitled fromthe testator's other children under Section 255.053(b)
or fromthe testanmentary beneficiaries under Sections 255.053(a) and
255. 054, other than the pretermtted child' s other parent, ratably,
out of the portions of the estate passing to those persons under the
will.

(b) In abating the interests of the beneficiaries described by
Subsection (a), the character of the testamentary plan adopted by the
testator nust be preserved to the nmaxi mum extent possible.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 255.056. LIM TATI ON ON REDUCTI ON OF ESTATE PASSI NG TO
SURVIVING SPOUSE. |If a pretermtted child s other parent is not the
surviving spouse of the testator, the portion of the testator's
estate to which the pretermtted child is entitled under Section
255. 053(a) or 255.054 may not reduce the portion of the testator's
estate passing to the testator's surviving spouse by nore than one-
hal f .

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2. 29,
eff. January 1, 2014.

SUBCHAPTER C. LIFETIME G FTS AS SATI SFACTI ON OF DEVI SE
Sec. 255.101. CERTAIN LI FETI ME G FTS CONSI DERED SATI SFACTI ON OF
DEVI SE. Property that a testator gives to a person during the
testator's lifetine is considered a satisfaction, either wholly or
partly, of a devise to the person if:
(1) the testator's will provides for deduction of the
lifetime gift fromthe devise;
(2) the testator declares in a contenporaneous witing that
the lifetine gift is to be deducted from or is in satisfaction of,
t he devise; or
(3) the devisee acknow edges in witing that the lifetine
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gift is in satisfaction of the devise.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 255.102. VALUATION OF PROPERTY. Property given in partial
satisfaction of a devise shall be valued as of the earlier of:
(1) the date the devisee acquires possession of or enjoys
the property; or
(2) the date of the testator's death.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER D. FAILURE OF DEVI SE; DI SPOSI TI ON OF PROPERTY TO DEVI SEE
VWHO PREDECEASES TESTATOR
Sec. 255.151. APPLICABILITY OF SUBCHAPTER. Thi s subchapter
applies unless the testator's will provides otherwi se. For exanple,
a devise in the testator's will stating "to nmy surviving children” or
"to such of nmy children as shall survive ne" prevents the application
of Sections 255.153 and 255. 154.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2017, 85th Leg., R'S., Ch. 844 (H B. 2271), Sec. 20, eff.
Septenber 1, 2017.

Sec. 255.152. FAILURE OF DEVI SE; EFFECT ON RESI DUARY ESTATE.

(a) Except as provided by Sections 255.153 and 255.154, if a devi se,
other than a residuary devise, fails for any reason, the devise
beconmes a part of the residuary estate.

(b) Except as provided by Sections 255.153 and 255.154, if the
residuary estate is devised to two or nore persons and the share of
one of the residuary devisees fails for any reason, that residuary
devi see's share passes to the other residuary devisees, in proportion
to the residuary devisee's interest in the residuary estate.

(c) Except as provided by Sections 255.153 and 255. 154, the
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residuary estate passes as if the testator had died intestate if al
resi duary devi sees:

(1) are deceased at the tine the testator's will is
execut ed;

(2) fail to survive the testator; or

(3) are treated as if the residuary devi sees predeceased
the testator.

(d) Unless the will provides otherw se, Subsections (a), (b),

and (c) do not apply to a devise to a charitable trust, as defined by
Section 123.001, Property Code.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1141 (H. B. 2782), Sec. 9, eff.
Septenber 1, 2019.

Sec. 255.153. DI SPOSI TI ON OF PROPERTY TO CERTAI N DEVI SEES WHO
PREDECEASE TESTATOR. (a) |If a devisee who is a descendant of the
testator or a descendant of a testator's parent is deceased at the
time the will is executed, fails to survive the testator, or is
treated as if the devisee predeceased the testator by Chapter 121 or
ot herw se, the descendants of the devisee who survived the testator
by 120 hours take the devised property in place of the devisee.

(b) Devised property to which Subsection (a) applies shall be
di vided into the nunber of shares equal to the total nunber of
surviving descendants in the nearest degree of kinship to the devisee
and deceased persons in the sane degree of kinship to the devisee
whose descendants survived the testator. Each surviving descendant in
t he nearest degree of kinship to the devisee receives one share, and
the share of each deceased person in the sane degree of kinship to
t he devi see whose descendants survived the testator is divided anong
t he descendants by representation.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 255.154. DEVI SEE UNDER CLASS G FT. For purposes of this
subchapter, a person who woul d have been a devi see under a class gift
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if the person had survived the testator is treated as a devi see
unl ess the person died before the date the will was execut ed.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER F. DEVI SE OF SECURI Tl ES
Sec. 255.251. DEFINITIONS. |In this subchapter:
(1) "Securities" has the nmeaning assigned by Section
4001. 068, Gover nnment Code.
(2) "Stock™ means securities.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 491 (H B. 4171), Sec. 2.10, eff.
January 1, 2022.

Sec. 255.252. |INCREASE I N SECURI TIES; ACCESSIONS. Unless the
will of a testator clearly provides otherw se, a devise of securities
that are owned by the testator on the date the will is executed
i ncludes the follow ng additional securities subsequently acquired by
the testator as a result of the testator's ownership of the devised
securities:

(1) securities of the sane organization acquired because of
an action initiated by the organi zati on or any successor, related, or
acquiring organi zation, including stock splits, stock dividends, and
new i ssues of stock acquired in a reorganization, redenption, or
exchange, other than securities acquired through the exercise of
purchase options or through a plan of reinvestnent; and

(2) securities of another organization acquired as a result
of a nmerger, consolidation, reorganization, or other distribution by
t he organi zation or any successor, related, or acquiring
organi zation, including stock splits, stock dividends, and new i ssues
of stock acquired in a reorgani zation, redenption, or exchange, other
than securities acquired through the exercise of purchase options or
t hrough a plan of reinvestnent.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
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January 1, 2014.

Sec. 255.253. CASH DI STRI BUTI ON NOT | NCLUDED I N DEVI SE.  Unl ess
the will of a testator clearly provides otherw se, a devise of
securities does not include a cash distribution relating to the
securities that accrues before the testator's death, regardl ess of
whet her the distribution is paid before the testator's death.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBCHAPTER G. EXONERATI ON OF DEBTS SECURED BY SPECI FI C DEVI SES
Sec. 255.301. NO RIGHT TO EXONERATI ON OF DEBTS. Except as
provi ded by Section 255.302, a specific devise passes to the devisee
subj ect to each debt secured by the property that exists on the date

of the testator's death, and the devisee is not entitled to
exoneration fromthe testator's estate for paynent of the debt.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

Sec. 255.302. EXCEPTION. A specific devise does not pass to
t he devi see subject to a debt described by Section 255.301 if the
will in which the devise is nade specifically states that the devise
passes W t hout being subject to the debt. A general provision in the
w Il stating that debts are to be paid is not a specific statenent
for purposes of this section.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 255.303. RIGHTS OF CERTAIN CREDI TORS AND OTHER PERSONS
(a) Section 255.301 does not affect the rights of creditors provided
under this title or the rights of other persons or entities provided
under Chapters 102 and 353.

(b) A debt described by Section 255.301 that a creditor elects
to have all owed and approved as a matured secured claimshall be paid
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in accordance with Sections 355.153(b), (c), (d), and (e).

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 255.304. APPLICABILITY OF SUBCHAPTER. This subchapter is
applicable only to wills executed on or after Septenber 1, 2005.

Added by Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 18, eff.
Septenber 1, 2015.

SUBCHAPTER H. EXERCI SE OF PONER OF APPO NTMENT THROUGH W LL
Sec. 255.351. EXERCI SE OF PONER OF APPO NTMENT THROUGH WLL. A
testator may not exercise a power of appointnment through a residuary
clause in the testator's will or through a will providing for general
di sposition of all of the testator's property unless:
(1) the testator nakes a specific reference to the power in
the will; or
(2) there is sone other indication in witing that the
testator intended to include the property subject to the power in the
will.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,

SUBCHAPTER |I. CLASS d FTS
Sec. 255.401. POSTHUMOUS CLASS G FT MEMBERSHI P. (a) A right
to take as a nenber under a class gift does not accrue to any person
unl ess the person is born before, or is in gestation at, the tine of
death of the person by which the class is nmeasured and survives that
person by at |east 120 hours.
(a-1) For purposes of this section, a person is:
(1) <considered to be in gestation if insem nation or
i npl antation occurs at or before the tinme of death of the person by
whi ch the class is neasured; and
(2) presuned to be in gestation at the tinme of death of the
person by which the class is neasured if the person was born before
the 301st day after the date of the person's death.
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(b) A provision in the testator's will that is contrary to this
section prevails over this section.

Added by Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 19, eff.
Sept enber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 21, eff.
Sept enber 1, 2017.

SUBCHAPTER J. JUDI Cl AL MODI FI CATI ON OR REFORMATI ON
OF WLLS

Sec. 255.451. Cl RCUMSTANCES UNDER VWHI CH W LL MAY BE MODI FI ED OR
REFORVED. (a) Subject to the requirenents of this section, on the
petition of a personal representative, a court may order that the
terms of the will be nodified or reforned, that the personal
representative be directed or permtted to performacts that are not
authorized or that are prohibited by the terns of the will, or that
the personal representative be prohibited fromperform ng acts that
are required by the terns of the will, if:

(1) nodification of adm nistrative, nondispositive ternms of
the will is necessary or appropriate to prevent waste or inpairnent
of the estate's adm nistration;

(2) the order is necessary or appropriate to achieve the
testator's tax objectives or to qualify a distributee for governnent
benefits and is not contrary to the testator's intent; or

(3) the order is necessary to correct a scrivener's error
inthe terns of the will, even if unanbiguous, to conformwth the
testator's intent.

(a-1) A personal representative seeking to nodify or reforma
will under this section nust file a petition on or before the fourth
anni versary of the date the will was admtted to probate.

(b) An order described in Subsection (a)(3) may be issued only
if the testator's intent is established by clear and convincing
evi dence.

(c) Chapter 123, Property Code, applies to a proceedi ng under
Subsection (a) that involves a charitable trust.

Added by Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 19, eff.
Septenber 1, 2015.
Amended by:
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Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 22, eff.
Septenber 1, 2017.

Sec. 255.452. JUDICI AL DI SCRETION. The court shall exercise
the court's discretion to order a nodification or reformation under
this subchapter in the manner that conforns as nearly as possible to
t he probable intent of the testator.

Added by Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 19, eff.
Sept enber 1, 2015.

Sec. 255.453. RETROACTIVE EFFECT. The court may direct that an
order described by this subchapter has retroactive effect.

Added by Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 19, eff.
Sept enber 1, 2015.

Sec. 255.454. PONERS CUMJLATIVE. This subchapter does not
limt a court's powers under other law, including the power to
nodi fy, reform or termnate a testanentary trust under Section
112. 054, Property Code.

Added by Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 19, eff.
Septenber 1, 2015.

Sec. 255.455. DUTIES AND LI ABI LI TY OF PERSONAL REPRESENTATI VE
UNDER SUBCHAPTER. (a) This subchapter does not create or inply a
duty for a personal representative to:

(1) petition a court for nodification or reformation of a
will, to be directed or permtted to performacts that are not
authorized or that are prohibited by the terns of the will, or to be
prohi bited fromperformng acts that are required by the terns of the
will;

(2) informdevisees about the availability of relief under
this subchapter; or

(3) reviewthe will or other evidence to determ ne whet her
any action should be taken under this subchapter.
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(b) A personal representative is not liable for failing to file
a petition under Section 255.451.

Added by Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 19, eff.
Sept enber 1, 2015.

Sec. 255.456. JURI SDI CTI ON AND TRANSFER OF PROCEEDI NG. (a) To
the extent that this section conflicts with other provisions of this
title, this section prevails.

(b) In a county in which there is no statutory probate court or
county court at |aw exercising original probate jurisdiction, if a
personal representative petitions the county court to nodify or
reformthe terns of a will, the judge of the county court nmay, on the
judge's own notion, or shall, on the notion of any party to the
proceedi ng, according to the notion:

(1) request the assignment of a statutory probate court
judge to hear the proceeding, as provided by Section 25.0022,
Gover nnent Code; or

(2) transfer the proceeding to the district court, which
may then hear the proceeding as if originally filed in the district
court.

(c) A district court to which a proceeding is transferred under
Subsection (b) has the jurisdiction and authority granted to a
statutory probate court by Subtitle A

(d)y If a party to a nodification or reformati on proceedi ng
files a notion for the assignnment of a statutory probate court judge
to hear the proceeding before the judge of the county court transfers
the proceeding to a district court under this section, the county
judge shall grant the notion for the assignnent of a statutory
probate court judge and may not transfer the proceeding to the
district court unless the party w thdraws the notion.

(e) A statutory probate court judge assigned to a proceeding
under this section has the jurisdiction and authority granted to a
statutory probate court by Subtitle A

(f) In acounty in which there is no statutory probate court,
but in which there is a county court at |aw exercising original
probate jurisdiction, if a personal representative petitions the
county court to nodify or reformthe terms of a will, the judge of
the county court nmay, on the judge's own notion, or shall, on the
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notion of any party to the proceeding, transfer the proceeding to the
county court at law, which may then hear the proceeding as if
originally filed in the county court at |aw

(g) The county court shall continue to exercise jurisdiction
over the managenent of the estate, other than the nodification or
reformati on proceeding, until final disposition of the nodification
or reformati on proceeding is nmade in accordance with this subchapter.

(h) On resolution of the nodification or reformation
proceedi ng, the statutory probate court judge assigned to hear the
proceedi ng or the district court or county court at law to which the
proceeding is transferred under this section shall return the matter
to the county court for further proceedi ngs not inconsistent with the
orders of the statutory probate court, district court, or county
court at law, as applicable.

(1) The clerk of a district court to which a nodification or
reformation proceeding is transferred under this section may perform
inrelation to the proceeding any function a county clerk may perform
wWth respect to that type of matter.

Added by Acts 2019, 86th Leg., R S., Ch. 1141 (H B. 2782), Sec. 10,
eff. Septenber 1, 2019.

CHAPTER 256. PROBATE OF W LLS GENERALLY
SUBCHAPTER A. EFFECTI VENESS OF W LL; PERI OD FOR PROBATE
Sec. 256.001. WLL NOT EFFECTI VE UNTI L PROBATED. Except as

provi ded by Subtitle Kwith respect to foreign wills, a will is not
effective to prove title to, or the right to possession of, any
property disposed of by the will until the will is admtted to

pr obat e.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

Sec. 256.002. PROBATE BEFORE DEATH VO D. The probate of a will
of a living person is void.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.
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Sec. 256.003. PERIOD FOR ADM TTI NG W LL TO PROBATE; PROTECTI ON
FOR CERTAI N PURCHASERS. (a) Except as provided by Section 501.001
with respect to a foreign will, a wll may not be admtted to probate
after the fourth anniversary of the testator's death unless it is
shown by proof that the applicant for the probate of the will was not
in default in failing to present the will for probate on or before
the fourth anniversary of the testator's death.

(b) Except as provided by Section 501.006 with respect to a
foreign will, letters testamentary may not be issued if a wll is
admtted to probate after the fourth anniversary of the testator's
death unless it is shown that the application for probate was filed
on or before the fourth anniversary of the testator's death.

(c) A person who for value, in good faith, and w t hout
know edge of the existence of a will purchases property froma
decedent's heirs after the fourth anniversary of the decedent's death
shall be held to have good title to the interest that the heir or
heirs woul d have had in the absence of a will, as against the claim
of any devisee under any will that is subsequently offered for
probat e.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 20, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 23, eff.
Septenber 1, 2017.

SUBCHAPTER B. APPLI CATI ON REQUI REMENTS
Sec. 256.051. ELIGABLE APPLI CANTS FOR PROBATE OF WLL. (a) An
executor named in a will, an adm ni strator designated as authorized
under Section 254. 006, an independent adm nistrator designated by al
of the distributees of the decedent under Section 401.002(b), or an
interested person nmay file an application with the court for an order

admtting a will to probate, whether the will is:
(1) in the applicant's possession or not;
(2) lost;

(3) destroyed; or
(4) outside of this state.
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(b) An application for the probate of a will may be conbi ned
with an application for the appoi ntnment of an executor or
adm nistrator. A person interested in either the probate or the
appoi ntment nmay apply for both.

Added by Acts 2009, 81st Leg., RS., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014,
Amended by:

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 21, eff.
Septenber 1, 2015.

Acts 2019, 86th Leg., R S., Ch. 1141 (H B. 2782), Sec. 11, eff.
Septenber 1, 2019.

Sec. 256.052. CONTENTS OF APPLI CATI ON FOR PROBATE OF WLL. (a)
An application for the probate of a wll nust state and aver the
following to the extent each is known to the applicant or can, with
reasonabl e diligence, be ascertained by the applicant:

(1) each applicant's name and dom cil e;

(1-a) the last three nunbers of each applicant's driver's
I i cense nunber and social security nunber, if the applicant has been
i ssued one;

(2) the testator's nane, domcile, and, if known, age, on
the date of the testator's death

(2-a) the last three nunbers of the testator's driver's
I i cense nunber and social security nunber;

(3) the fact, date, and place of the testator's death

(4) facts showing that the court with which the application
is filed has venue;

(5) that the testator owned property, including a statenent
general ly describing the property and the property's probabl e val ue;

(6) the date of the will;

(7) the nane, state of residence, and physical address
where service can be had of the executor named in the will or other
person to whomthe applicant desires that |etters be issued;

(8) the nanme of each subscribing witness to the wll, if
any;

(9) whether one or nore children born to or adopted by the
testator after the testator executed the will survived the testator
and, if so, the name of each of those children

Statute text rendered on: 6/10/2025 - 214 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB02502F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB00995F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB02782F.HTM

ESTATES CODE

(10) whether a nmarriage of the testator was ever dissol ved
after the will was made and, if so, when and from whom

(11) whether the state, a governnmental agency of the state,
or a charitable organization is naned in the wil