Cl VI L PRACTI CE AND REMEDI ES CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in Chapter 323, Governnent Code. The program contenplates a topic-
by-topic revision of the state's general and permanent statute |aw
wi t hout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the | aw enconpassed by
this code nore accessi bl e and understandabl e, by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., ch. 167, Sec. 3.01, eff. Sept. 1, 1987.

Sec. 1.002. CONSTRUCTION OF CODE. The Code Construction Act
(Chapter 311, Governnent Code) applies to the construction of each
provision in this code, except as otherw se expressly provided by
t hi s code.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., ch. 167, Sec. 3.02, eff. Sept. 1, 1987.

Sec. 1.003. |INTERNAL REFERENCES. In this code:

(1) areference to atitle, chapter, or section wthout
further identification is a reference to a title, chapter, or section
of this code; and

(2) areference to a subtitle, subchapter, subsection
subdi vi si on, paragraph, or other nunbered or lettered unit w thout
further identification is a reference to a unit of the next |arger
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unit of this code in which the reference appears.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

TITLE 2. TRI AL, JUDGVENT, AND APPEAL
SUBTI TLE A. GENERAL PROVI SI ONS
CHAPTER 5. RULE OF DECI SI ON

Sec. 5.001. RULE OF DECISION. (a) The rule of decision in
this state consists of those portions of the common | aw of Engl and
that are not inconsistent with the constitution or the laws of this
state, the constitution of this state, and the laws of this state.

(b) In any action governed by the laws of this state concerning
rights and obligations under the law, the American Law Institute's
Rest atenents of the Law are not controlling.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 845 (H. B. 2757), Sec. 1, eff.
Septenber 1, 2019.

CHAPTER 6. GOVERNMENTAL EXEMPTI ON FROM BOND AND SECURI TY REQUI REMENTS
Sec. 6.001. STATE AND FEDERAL AGENCI ES EXEMPT FROM BOND FOR
COURT COSTS OR APPEAL. (a) A governnental entity or officer |listed
in Subsection (b) may not be required to file a bond for court costs
incident to a suit filed by the entity or officer or for an appeal or
wit of error taken out by the entity or officer and is not required
to give a surety for the issuance of a bond to take out a wit of
attachnment, wit of sequestration, distress warrant, or wit of
garnishment in a civil suit.
(b) The followi ng are exenpt fromthe bond requirenents:
(1) this state;
(2) a departnment of this state;
(3) the head of a departnent of this state;
(4) a county of this state;
(5) the Federal Housing Adm nistration;
(6) the Federal National Mrtgage Associ ation;
(7) the Governnment National Mrtgage Associ ation;
(8) the Veterans' Adm nistration;
(9) the admnistrator of veterans affairs;
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(10) any national nortgage savings and | oan insurance
corporation created by an act of congress as a national relief
organi zation that operates on a statew de basis; and

(11) the Federal Deposit Insurance Corporation inits
capacity as receiver or in its corporate capacity.

(c) Notw thstandi ng Subsection (a), a county or district
attorney is not exenpted fromfiling a bond to take out an
extraordinary wit unless the conm ssioners court of the county
approves the exenption in an action brought in behalf of the county
or unless the attorney general approves the exenption in an action
brought in behalf of the state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., ch. 167, Sec. 3.03(a), eff. Sept. 1, 1987.

Sec. 6.002. CITIES EXEMPT FROM SECURI TY FOR COURT COSTS. (a)
Security for costs may not be required of an incorporated city or
town of this state in an action, suit, or proceeding.

(b) A nunicipality may institute and prosecute suits wthout
giving security for cost and may appeal fromjudgnent w thout giving
super sedeas or cost bond.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., ch. 149, Sec. 21, eff. Sept. 1, 1987; Acts
2001, 77th Leg., ch. 625, Sec. 1, eff. Sept. 1, 2001.

Sec. 6.003. WATER DI STRI CTS EXEMPT FROM APPEAL BOND. (a) A
governmental entity listed in Subsection (b) nay not be required to
gi ve bond on an appeal or wit of error taken in a civil case that
the entity is prosecuting or defending in its official capacity.

(b) The followi ng are exenpt fromthe appeal bond requirenents:

(1) a water inprovenent district, a water control and
i nprovenent district, an irrigation district, a conservation and
reclamation district, or a water control and preservation district
organi zed under state | aw

(2) a levee inprovenent district organi zed under state | aw,

(3) a drainage district organized under state |law, and

(4) an entity created under Section 52, Article Ill, or
Section 59, Article XVI, Texas Constitution.
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1997, 75th Leg., ch. 1070, Sec. 46, eff. Sept. 1, 1997.

Sec. 6.004. SCHOOL DI STRI CTS EXEMPT FROM SECURI TY FOR COURT
COSTS AND APPEAL BOND. A school district may institute and prosecute
suits without giving security for cost and may appeal from judgnment
wi t hout giving supersedeas or cost bond.

Added by Acts 2011, 82nd Leg., R S., Ch. 243 (H. B. 942), Sec. 1, eff.
Sept enber 1, 2011.

CHAPTER 7. LIABILITY OF COURT OFFI CERS
SUBCHAPTER A. LI ABILITY OF OFFI CER

Sec. 7.001. LIABILITY FOR REFUSAL OR NEGECT I N PERFORVMANCE OF
OFFICIAL DUTIES. (a) A clerk, sheriff, or other officer who
negl ects or refuses to performa duty required under the Texas Rul es
of Givil Procedure or under a provision of this code derived from
those rules is liable for actual damages only in a suit brought by a
person injured by the officer's neglect or refusal.

(b) The officer may be punished for contenpt of court for
negl ect or refusal in the performance of those duties. The court
shall set the fine at not |less than $10 or nore than $100, with
costs. The officer must be given 10 days' notice of the notion.

(c) This section does not create a cause of action for an
action that can otherw se be brought under Chapter 34. A party may
seek actual damages under this section or Chapter 34, or the party
may seek contenpt sanctions, but the party may not seek both damages
and cont enpt.

(d) An action or notion brought under this section nust conply
with and is subject to the provisions in Sections 34.068, 34.069,
34.070, and 34.074, except that a notion brought under Subsection (b)
need not conply with Section 34.068(b).

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 1, eff.
Sept enber 1, 2007.
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Sec. 7.002. LIABILITY FOR DEPCSI TS PENDING SU T. (a) An
of fi cer who has custody of a sum of noney, a debt, an instrunent, or
other property paid to or deposited with a court pending the outcone
of a cause of action shall seal the property in a secure package in a
safe or bank vault that is accessible and subject to the control of
the court.

(b) The officer shall keep in his office as part of his records
an item zed inventory of property deposited with the court. The
inventory nust list the disposition of the property and the account
for which the property was received.

(c) At the expiration of the officer's term the officer shal
transfer all deposited property and the inventory to the officer's
successor in office. The successor shall give a receipt for the
transferred property and the inventory.

(d) This section does not exenpt an officer or the officer's
surety fromliability on the officer's bond due to negl ect or other
default in regard to the deposited property.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 7.003. LIABILITY REGARDI NG EXECUTION OF WRITS. (a)

Except as provided by Section 34.061, an officer is not liable for
damages resulting fromthe execution of a wit issued by a court of
this state if the officer in good faith executes or attenpts to
execute the wit as provided by | aw and by the Texas Rules of Cvil
Pr ocedur e.

(b) An officer shall execute a wit issued by a court of this
state without requiring that bond be posted for the indemification
of the officer.

(c) An officer shows that the officer acted in good faith when
the officer shows that a reasonably prudent officer, under the sane
or simlar circunstances, could have believed that the officer's
conduct was justified based on the information the officer possessed
when the conduct occurred.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 421 (S.B. 1269), Sec. 2, eff.
Sept enber 1, 2007.
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SUBCHAPTER B. LIABILITY OF ATTORNEY
Sec. 7.011. ATTORNEY'S LIABILITY FOR COSTS. An attorney who is
not a party to a civil proceeding is not liable for paynent of costs
incurred by a party to the proceeding.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER C. SUI'T ON OFFI Cl AL BONDS
Sec. 7.021. SUT ON OFFICl AL BONDS. Suit may be brought in the

name of this state alone on an official bond for the benefit of al
the parties entitled to recover on the bond if:

(1) the bond is made payable to this state or to an officer
of this state; and

(2) a recovery on the bond is authorized by or would inure
to the benefit of parties other than this state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

CHAPTER 8. STATE EXEMPTI ON FROM CERTAI N FEES: FEES PAI D BY OPPOSI NG
PARTY
Sec. 8.01. STATE EXEMPTION. The state is exenpt fromthe
paynent of the filing fee inposed by Section 51.701, Governnent Code.

Added by Acts 1989, 71st Leg., ch. 2, Sec. 4.01(a), eff. Aug. 28,
1989.

Sec. 8.02. FEE PAID BY OPPOSI NG PARTY. If the state prevails
in a lawsuit, the opposing party shall pay the entire amount of any
filing fee attributable to the state, including any anount exenpted
under Section 8.01.

Added by Acts 1989, 71st Leg., ch. 2, Sec. 4.01(a), eff. Aug. 28,
1989.

CHAPTER 9. FRI VOLOUS PLEADI NGS AND CLAI Ms
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 9.001. DEFINITIONS. 1In this chapter:
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(1) "daimant" neans a party, including a plaintiff,
countercl ai mant, cross-claimant, third-party plaintiff, or
i ntervenor, seeking recovery of damages. In an action in which a
party seeks recovery of damages for injury to another person, danage
to the property of another person, death of another person, or other
harm to anot her person, "claimnt" includes both that other person
and the party seeking recovery of danages.
(2) "Defendant"” nmeans a party, including a
count erdef endant, cross-defendant, or third-party defendant, from
whom a cl ai mant seeks relief.
(3) "G oundl ess" neans:
(A) no basis in fact; or
(B) not warranted by existing law or a good faith
argunent for the extension, nodification, or reversal of existing
I aw.
(4) "Pleading" includes a notion.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.01, eff. Sept.
2, 1987.

Sec. 9.002. APPLICABILITY. (a) This chapter applies to an
action in which a claimant seeks:

(1) danmges for personal injury, property damage, or death
regardl ess of the legal theories or statutes on the basis of which
recovery is sought, including an action based on intentional conduct,
negligence, strict tort liability, products liability (whether strict
or otherw se), or breach of warranty; or

(2) danmges other than for personal injury, property
damage, or death resulting fromany tortious conduct, regardl ess of
the legal theories or statutes on the basis of which recovery is
sought, including libel, slander, or tortious interference with a
contract or other business relation.

(b) This chapter applies to any party who is a clai mant or
def endant, including but not limted to:

(1) a county;

(2) a nunicipality;

(3) a public school district;

(4) a public junior college district;
(5) a charitable organization
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(6) a nonprofit organization;

(7) a hospital district;

(8) a hospital authority;

(9) any other political subdivision of the state; and

(10) the State of Texas.

(c) In an action to which this chapter applies, the provisions

of this chapter prevail over all other law to the extent of any
conflict.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.01, eff. Sept.
2, 1987.

Sec. 9.003. TEXAS RULES OF CIVIL PROCEDURE. This chapter does
not alter the Texas Rules of Cvil Procedure or the Texas Rul es of
Appel | ate Procedure.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.01, eff. Sept.
2, 1987.

Sec. 9.004. APPLICABILITY. This chapter does not apply to the
Deceptive Trade Practices-Consuner Protection Act (Subchapter E
Chapter 17, Business & Comrerce Code) or to Chapter 21, I|nsurance
Code.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.01, eff. Sept.
2, 1987.

SUBCHAPTER B. SI GNI NG OF PLEADI NGS
Sec. 9.011. SIGNING OF PLEADI NGS. The signing of a pleading as

required by the Texas Rules of Civil Procedure constitutes a
certificate by the signatory that to the signatory's best know edge,
information, and belief, formed after reasonable inquiry, the
pl eading is not:

(1) groundless and brought in bad faith;

(2) groundl ess and brought for the purpose of harassnent;
or

(3) groundless and interposed for any inproper purpose,
such as to cause unnecessary delay or needl ess increase in the cost
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of litigation.

Added by Acts 1987, 70th Leg., 1st C.S., ch. 2, Sec. 2.01, eff. Sept.
2, 1987.

Sec. 9.012. VICLATION, SANCTION. (a) At the trial of the
action or at any hearing inquiring into the facts and | aw of the
action, after reasonable notice to the parties, the court nmay on its
own notion, or shall on the notion of any party to the action,
determine if a pleading has been signed in violation of any one of
t he standards prescribed by Section 9.011.

(b) In making its determ nation of whether a pleadi ng has been
signed in violation of any one of the standards prescribed by Section
9.011, the court shall take into account:

(1) the multiplicity of parties;
(2) the conplexity of the clains and def enses;
(3) the length of tinme available to the party to
i nvestigate and conduct discovery; and
(4) affidavits, depositions, and any other relevant natter.

(c) |If the court determ nes that a pleading has been signed in
viol ation of any one of the standards prescribed by Section 9.011
the court shall, not earlier than 90 days after the date of the
determnation, at the trial or hearing or at a separate hearing
foll ow ng reasonable notice to the offending party, inpose an
appropriate sanction on the signatory, a represented party, or both.

(d) The court may not order an offending party to pay the
i ncurred expenses of a party who stands in opposition to the
of fending pleading if, before the 90th day after the court makes a
determ nati on under Subsection (a), the offending party w thdraws the
pl eadi ng or anends the pleading to the satisfaction of the court or
nmoves for dism ssal of the pleading or the offending portion of the
pl eadi ng.

(e) The sanction may include one or nore of the foll ow ng:

(1) the striking of a pleading or the offending portion
t her eof ;

(2) the dismssal of a party; or

(3) an order to pay to a party who stands in opposition to
t he of fendi ng pl eadi ng the anmount of the reasonabl e expenses incurred
because of the filing of the pleading, including costs, reasonable
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attorney's fees, witness fees, fees of experts, and deposition
expenses.

(f) The court may not order an offending party to pay the
i ncurred expenses of a party who stands in opposition to the
of fending pleading if the court has, with respect to the sanme subject
matter, inposed sanctions on the party who stands in opposition to
t he of fendi ng pl eadi ng under the Texas Rules of Civil Procedure.

(g) Al determ nations and orders pursuant to this chapter are
solely for purposes of this chapter and shall not be the basis of any
liability, sanction, or grievance other than as expressly provided in
this chapter

(h) This section does not apply to any proceeding to which
Section 10.004 or Rule 13, Texas Rules of Civil Procedure, applies.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.01, eff. Sept.
2, 1987. Anmended by Acts 1999, 76th Leg., ch. 1111, Sec. 1, eff.
Sept. 1, 1999.

Sec. 9.013. REPORT TO GRI EVANCE COW TTEE. (a) |If the court
i nposes a sanction agai nst an offending party under Section 9.012,
the offending party is represented by an attorney who signed the
pl eading in violation of any one of the standards under Section
9.011, and the court finds that the attorney has consistently engaged
in activity that results in sanctions under Section 9.012, the court
shall report its finding to an appropriate grievance committee as
provi ded by the State Bar Act (Article 320a-1, Vernon's Texas Cvil
Statutes) or by a simlar lawin the jurisdiction in which the
attorney resides.
(b) The report nust contain:
(1) the nanme of the attorney who represented the offending
party;
(2) the finding by the court that the pleading was signed
in violation of any one of the standards under Section 9.011
(3) a description of the sanctions inposed agai nst the
signatory and the offending party; and
(4) the finding that the attorney has consistently engaged
in activity that results in sanctions under Section 9.012.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.01, eff. Sept.
2, 1987.
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Sec. 9.014. PLEADI NGS NOT FRIVOLOUS. (a) A general denial
does not constitute a violation of any of the standards prescribed by
Section 9.011.

(b) The anobunt requested for damages in a pl eadi ng does not
constitute a violation of any of the standards prescribed by Section
9. 011.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.01, eff. Sept.
2, 1987.

CHAPTER 10. SANCTI ONS FOR FRI VOLOUS PLEADI NGS AND MOTI ONS
Sec. 10.001. SIGNING OF PLEADI NGS AND MOTI ONS. The signing of
a pleading or notion as required by the Texas Rules of Cvil
Procedure constitutes a certificate by the signatory that to the
signatory's best know edge, information, and belief, formed after
reasonabl e i nquiry:

(1) the pleading or notion is not being presented for any
i mproper purpose, including to harass or to cause unnecessary del ay
or needless increase in the cost of litigation;

(2) each claim defense, or other |egal contention in the
pl eading or notion is warranted by existing | aw or by a nonfrivol ous
argunent for the extension, nodification, or reversal of existing |aw
or the establishment of new | aw

(3) each allegation or other factual contention in the
pl eadi ng or notion has evidentiary support or, for a specifically
identified allegation or factual contention, is likely to have
evidentiary support after a reasonable opportunity for further
i nvestigation or discovery;, and

(4) each denial in the pleading or notion of a factual
contention is warranted on the evidence or, for a specifically
identified denial, is reasonably based on a | ack of information or
bel i ef .

Added by Acts 1995, 74th Leg., ch. 137, Sec. 1, eff. Sept. 1, 1995.

Sec. 10.002. MOTION FOR SANCTIONS. (a) A party may neke a
notion for sanctions, describing the specific conduct violating
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Section 10. 001.

(b) The court onits own initiative may enter an order
describing the specific conduct that appears to violate Section
10. 001 and direct the alleged violator to show cause why the conduct
has not viol ated that section.

(c) The court may award to a party prevailing on a notion under
this section the reasonabl e expenses and attorney's fees incurred in
presenting or opposing the notion, and if no due diligence is shown
the court may award to the prevailing party all costs for
i nconveni ence, harassnent, and out - of - pocket expenses incurred or
caused by the subject litigation.

Added by Acts 1995, 74th Leg., ch. 137, Sec. 1, eff. Sept. 1, 1995.

Sec. 10.003. NOTI CE AND OPPORTUNI TY TO RESPOND. The court
shall provide a party who is the subject of a notion for sanctions
under Section 10.002 notice of the allegations and a reasonabl e
opportunity to respond to the allegations.

Added by Acts 1995, 74th Leg., ch. 137, Sec. 1, eff. Sept. 1, 1995.

Sec. 10.004. VIOLATION;, SANCTION. (a) A court that
determ nes that a person has signed a pleading or notion in violation
of Section 10.001 may inpose a sanction on the person, a party
represented by the person, or both.

(b) The sanction nust be limted to what is sufficient to deter
repetition of the conduct or conparabl e conduct by others simlarly
si tuat ed

(c) A sanction may include any of the follow ng:

(1) a directive to the violator to perform or refrain from
perform ng, an act;

(2) an order to pay a penalty into court; and

(3) an order to pay to the other party the anmount of the
reasonabl e expenses incurred by the other party because of the filing
of the pleading or notion, including reasonable attorney's fees.

(d) The court may not award nonetary sanctions against a
represented party for a violation of Section 10.001(2).

(e) The court may not award nonetary sanctions on its own
initiative unless the court issues its order to show cause before a
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voluntary dism ssal or settlenment of the clains nade by or against
the party or the party's attorney who is to be sancti oned.

(f) The filing of a general denial under Rule 92, Texas Rul es
of Civil Procedure, shall not be deened a violation of this chapter.

Added by Acts 1995, 74th Leg., ch. 137, Sec. 1, eff. Sept. 1, 1995.

Sec. 10.005. ORDER A court shall describe in an order
i nposi ng a sanction under this chapter the conduct the court has
determ ned viol ated Section 10.001 and explain the basis for the
sanction i nposed.

Added by Acts 1995, 74th Leg., ch. 137, Sec. 1, eff. Sept. 1, 1995.

Sec. 10.006. CONFLICT. Notw thstanding Section 22.004,
Government Code, the supreme court may not amend or adopt rules in
conflict with this chapter

Added by Acts 1995, 74th Leg., ch. 137, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 11. VEXATI OQUS LI TI GANTS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 11.001. DEFINITIONS. In this chapter:
(1) "Defendant" means a person or governnmental entity
agai nst whom a plaintiff conmences or nmintains or seeks to commence
or maintain a litigation.
(2) "Litigation" neans a civil action comenced,
mai nt ai ned, or pending in any state or federal court.
(3) Repealed by Acts 2013, 83rd Leg., R S., Ch. 1224, Sec.
10, eff. Septenber 1, 2013.
(4) "Moving defendant"” nmeans a defendant who noves for an
order under Section 11.051 determning that a plaintiff is a
vexatious litigant and requesting security.
(5) "Plaintiff" means an i ndividual who comrences or
mai ntains a litigation pro se.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.
Amended by:
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Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H.B. 79), Sec. 9.01, eff.
January 1, 2012.

Acts 2013, 83rd Leg., RS., Ch. 1224 (S.B. 1630), Sec. 1, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1224 (S.B. 1630), Sec. 10, eff.
Septenber 1, 2013.

Sec. 11.002. APPLICABILITY. (a) This chapter does not apply
to an attorney licensed to practice lawin this state unless the
attorney proceeds pro se.

(b) This chapter does not apply to a nunicipal court.

Added by Acts 2013, 83rd Leg., R S., Ch. 1224 (S.B. 1630), Sec. 2,
eff. Septenber 1, 2013.

SUBCHAPTER B. VEXATI QUS LI Tl GANTS
Sec. 11.051. MOTI ON FOR ORDER DETERM NI NG PLAI NTI FF A VEXATI QUS

LI TI GANT AND REQUESTI NG SECURITY. In a litigation in this state, the
def endant may, on or before the 90th day after the date the defendant
files the original answer or nakes a speci al appearance, nove the
court for an order:

(1) determning that the plaintiff is a vexatious |itigant;
and

(2) requiring the plaintiff to furnish security.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.052. STAY OF PROCEEDI NGS ON FILING OF MOTION. (a) On
the filing of a notion under Section 11.051, the litigation is stayed
and the noving defendant is not required to plead:

(1) if the motion is denied, before the 10th day after the
date it is denied; or

(2) if the notion is granted, before the 10th day after the
date the noving defendant receives witten notice that the plaintiff
has furnished the required security.

(b) On the filing of a notion under Section 11.051 on or after
the date the trial starts, the litigation is stayed for a period the
court determ nes.
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Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.053. HEARING (a) On receipt of a notion under
Section 11.051, the court shall, after notice to all parties, conduct
a hearing to determ ne whether to grant the notion.

(b) The court may consider any evidence material to the ground
of the notion, including:

(1) witten or oral evidence; and
(2) evidence presented by witnesses or by affidavit.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.054. CRITERI A FOR FI NDI NG PLAI NTI FF A VEXATI OQUS
LITIGANT. A court may find a plaintiff a vexatious litigant if the
def endant shows that there is not a reasonable probability that the
plaintiff will prevail in the litigation against the defendant and
t hat :

(1) the plaintiff, in the seven-year period i medi ately
precedi ng the date the defendant makes the notion under Section
11. 051, has commenced, prosecuted, or maintained at |east five
litigations as a pro se litigant other than in a small clains court
t hat have been:

(A finally determ ned adversely to the plaintiff;

(B) permtted to remain pending at |east two years
wi t hout havi ng been brought to trial or hearing; or

(C) determned by atrial or appellate court to be
frivol ous or groundl ess under state or federal |aws or rules of
pr ocedur e;

(2) after alitigation has been finally determ ned agai nst
the plaintiff, the plaintiff repeatedly relitigates or attenpts to
relitigate, pro se, either:

(A) the validity of the determ nation against the sane
defendant as to whomthe litigation was finally determ ned; or

(B) the cause of action, claim controversy, or any of
the issues of fact or |aw determ ned or concluded by the final
determ nati on agai nst the same defendant as to whomthe litigation
was finally determ ned; or

(3) the plaintiff has previously been declared to be a
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vexatious litigant by a state or federal court in an action or
proceedi ng based on the sanme or substantially simlar facts,
transition, or occurrence.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1224 (S.B. 1630), Sec. 3, eff.
Sept enber 1, 2013.

Sec. 11.055. SECURITY. (a) A court shall order the plaintiff
to furnish security for the benefit of the noving defendant if the
court, after hearing the evidence on the notion, determ nes that the
plaintiff is a vexatious litigant.

(b) The court inits discretion shall determ ne the date by
whi ch the security nust be furnished.

(c) The court shall provide that the security is an undertaking
by the plaintiff to assure paynent to the noving defendant of the
nmovi ng defendant's reasonabl e expenses incurred in or in connection
with a litigation comenced, caused to be conmenced, nmaintained, or
caused to be maintained by the plaintiff, including costs and
attorney's fees.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.056. DI SM SSAL FOR FAI LURE TO FURNI SH SECURI TY. The
court shall dismss alitigation as to a noving defendant if a
plaintiff ordered to furnish security does not furnish the security
within the tine set by the order.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.057. DISM SSAL ON THE MERITS. If the litigation is
dismssed on its nerits, the noving defendant has recourse to the
security furnished by the plaintiff in an anount determ ned by the
court.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.
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SUBCHAPTER C. PROHI BI TI NG FI LI NG OF NEW LI Tl GATI ON

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 11.101. PREFILING ORDER;, CONTEMPT. (a) A court may, on
its own notion or the notion of any party, enter an order prohibiting
a person fromfiling, pro se, a newlitigation in a court to which
the order applies under this section w thout perm ssion of the
appropriate local admnistrative judge described by Section 11.102(a)
to file the litigation if the court finds, after notice and hearing
as provided by Subchapter B, that the person is a vexatious
[itigant.

(b) A person who di sobeys an order under Subsection (a) is
subj ect to contenpt of court.

(c) Alitigant may appeal froma prefiling order entered under
Subsection (a) designating the person a vexatious litigant.

(d) A prefiling order entered under Subsection (a) by a justice
or constitutional county court applies only to the court that entered
t he order.

(e) A prefiling order entered under Subsection (a) by a
district or statutory county court applies to each court in this
state.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H.B. 79), Sec. 9.02, eff.
January 1, 2012.

Acts 2013, 83rd Leg., RS., Ch. 1224 (S.B. 1630), Sec. 4, eff.
Sept enber 1, 2013.

Sec. 11.102. PERM SSI ON BY LOCAL ADM NI STRATIVE JUDGE. (a) A
vexatious litigant subject to a prefiling order under Section 11.101
is prohibited fromfiling, pro se, newlitigation in a court to which
the order applies w thout seeking the perm ssion of:

(1) the local administrative judge of the type of court in
whi ch the vexatious litigant intends to file, except as provided by
Subdi vision (2); or

(2) the local administrative district judge of the county
in which the vexatious litigant intends to file if the litigant
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intends to file in a justice or constitutional county court.

(b) A vexatious litigant subject to a prefiling order under
Section 11.101 who files a request seeking permssion to file a
litigation shall provide a copy of the request to all defendants
named in the proposed litigation.

(c) The appropriate |ocal adm nistrative judge descri bed by
Subsection (a) may make a determ nation on the request with or
wi thout a hearing. |If the judge determnes that a hearing is
necessary, the judge may require that the vexatious litigant filing a
request under Subsection (b) provide notice of the hearing to al
def endants naned in the proposed litigation.

(d) The appropriate | ocal adm nistrative judge descri bed by
Subsection (a) may grant perm ssion to a vexatious litigant subject
to a prefiling order under Section 11.101 to file a litigation only
if it appears to the judge that the litigation

(1) bhas nerit; and
(2) has not been filed for the purposes of harassnent or
del ay.

(e) The appropriate local adm nistrative judge described by
Subsection (a) may condition perm ssion on the furnishing of security
for the benefit of the defendant as provided in Subchapter B

(f) A decision of the appropriate |ocal admnistrative judge
descri bed by Subsection (a) denying a litigant permssion to file a
[itigation under Subsection (d), or conditioning permssion to file a
litigation on the furnishing of security under Subsection (e), is not
grounds for appeal, except that the litigant may apply for a wit of
mandanus with the court of appeals not later than the 30th day after
the date of the decision. The denial of a wit of mandanus by the
court of appeals is not grounds for appeal to the suprene court or
court of crimnal appeals.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H.B. 79), Sec. 9.03, eff.
January 1, 2012.

Acts 2013, 83rd Leg., RS., Ch. 1224 (S.B. 1630), Sec. 5, eff.
Septenber 1, 2013.

Sec. 11.103. DUTIES OF CLERK. (a) Except as provided by
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Subsection (d), a clerk of a court may not file a litigation,

ori ginal proceeding, appeal, or other claimpresented, pro se, by a
vexatious litigant subject to a prefiling order under Section 11.101
unless the litigant obtains an order fromthe appropriate |ocal

adm ni strative judge described by Section 11.102(a) permtting the
filing.

(b) Repealed by Acts 2013, 83rd Leg., R S., Ch. 1224, Sec. 10,
eff. Septenber 1, 2013.

(c) If the appropriate |ocal adm nistrative judge descri bed by
Section 11.102(a) issues an order permtting the filing of the
litigation, the litigation remains stayed and the defendant need not
plead until the 10th day after the date the defendant is served with
a copy of the order.

(d) Aclerk of a court of appeals may file an appeal froma
prefiling order entered under Section 11.101 designating a person a
vexatious litigant or a tinely filed wit of mandanmus under Section
11. 102.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H. B. 79), Sec. 9.04, eff.
January 1, 2012,

Acts 2013, 83rd Leg., RS., Ch. 1224 (S.B. 1630), Sec. 6, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1224 (S.B. 1630), Sec. 7, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1224 (S.B. 1630), Sec. 10, eff.
Septenber 1, 2013.

Sec. 11.1035. M STAKEN FILING (a) |If the clerk m stakenly
files litigation presented, pro se, by a vexatious litigant subject
to a prefiling order under Section 11.101 without an order fromthe
appropriate local admnistrative judge descri bed by Section
11.102(a), any party may file with the clerk and serve on the
plaintiff and the other parties to the litigation a notice stating
that the plaintiff is a vexatious litigant required to obtain
perm ssion under Section 11.102 to file litigation.

(b) Not later than the next business day after the date the
clerk receives notice that a vexatious litigant subject to a
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prefiling order under Section 11.101 has filed, pro se, litigation
wi t hout obtaining an order fromthe appropriate | ocal adm nistrative
j udge described by Section 11.102(a), the clerk shall notify the
court that the litigation was m stakenly filed. On receiving notice
fromthe clerk, the court shall immediately stay the litigation and
shall dismss the litigation unless the plaintiff, not later than the
10th day after the date the notice is filed, obtains an order from
t he appropriate | ocal adm nistrative judge described by Section
11.102(a) permtting the filing of the litigation.

(c) An order dismissing litigation that was m stakenly filed by
a clerk may not be appeal ed.

Added by Acts 2013, 83rd Leg., R S., Ch. 1224 (S.B. 1630), Sec. 8,
ef f. Septenber 1, 2013.

Sec. 11.104. NOTICE TO OFFI CE OF COURT ADM NI STRATI ON
DI SSEM NATION OF LIST. (a) A clerk of a court shall provide the
O fice of Court Adm nistration of the Texas Judicial System a copy of
any prefiling order issued under Section 11.101 not later than the
30th day after the date the prefiling order is signed.

(b) The Ofice of Court Adm nistration of the Texas Judici al
System shal |l post on the agency's Internet website a |ist of
vexatious litigants subject to prefiling orders under Section 11.101.
On request of a person designated a vexatious litigant, the |ist
shal | indicate whether the person designated a vexatious litigant has
filed an appeal of that designation.

(c) The Ofice of Court Adm nistration of the Texas Judici al
System nay not renove the name of a vexatious litigant subject to a
prefiling order under Section 11.101 fromthe agency's Internet
website unless the office receives a witten order fromthe court
that entered the prefiling order or froman appellate court. An
order of renoval affects only a prefiling order entered under Section
11. 101 by the sanme court. A court of appeals decision reversing a
prefiling order entered under Section 11.101 affects only the
validity of an order entered by the reversed court.

Added by Acts 1997, 75th Leg., ch. 806, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H. B. 79), Sec. 9.05, eff.
January 1, 2012,
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Acts 2013, 83rd Leg., R S., Ch. 1224 (S.B. 1630), Sec. 9, eff.
Septenber 1, 2013.

CHAPTER 12. LI ABILITY RELATED TO A FRAUDULENT COURT RECORD OR A
FRAUDULENT LI EN OR CLAIM FI LED AGAI NST REAL OR PERSONAL PROPERTY
Sec. 12.001. DEFINITIONS. In this chapter:

(1) "Court record" has the nmeaning assigned by Section
37.01, Penal Code.

(2) "Exenplary danages" has the neani ng assigned by Section
41. 001.

(2-a) "Filing office" has the neaning assigned by Section
9. 102, Business & Commerce Code.

(2-b) "Financing statenent” has the neani ng assi gned by
Section 9.102, Business & Comrerce Code.

(2-¢c) "lInmate" neans a person housed in a secure
correctional facility.

(3) "Lien" neans a claimin property for the paynent of a
debt and includes a security interest.

(4) "Public servant” has the nmeaning assi gned by Section
1. 07, Penal Code, and includes officers and enpl oyees of the United
St at es.

(5) "Secure correctional facility" has the neani ng assigned
by Section 1.07, Penal Code.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 16, eff. My 21, 1997.
Renunbered from G vil Practice & Renedies Code Sec. 11.001 by Acts
1999, 76th Leg., ch. 62, Sec. 19.01(3), eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 895 (H B. 2566), Sec. 1, eff.
Septenber 1, 2007.

Sec. 12.002. LIABILITY. (a) A person may not make, present,
or use a docunent or other record wth:

(1) know edge that the docunent or other record is a
fraudul ent court record or a fraudulent lien or claimagainst real or
personal property or an interest in real or personal property;

(2) intent that the docunent or other record be given the
sane | egal effect as a court record or docunent of a court created by
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or established under the constitution or laws of this state or the
United States or another entity listed in Section 37.01, Penal Code,
evidencing a valid lien or claimagainst real or personal property or
an interest in real or personal property; and
(3) intent to cause another person to suffer:

(A) physical injury;

(B) financial injury; or

(© nental anguish or enotional distress.

(a-1) Except as provided by Subsection (a-2), a person my not
file an abstract of a judgnent or an instrunent concerning real or
personal property with a court or county clerk, or a financing
statenent with a filing office, if the person

(1) is an inmate; or

(2) is not licensed or regulated under Title 11, Insurance
Code, and is filing on behalf of another person who the person knows
is an inmate.

(a-2) A person described by Subsection (a-1) may file an
abstract, instrument, or financing statenment described by that
subsection if the docunment being filed includes a statenent
i ndi cating that:

(1) the person filing the docunent is an inmate; or
(2) the person is filing the docunment on behalf of a person
who is an inmate.

(b) A person who violates Subsection (a) or (a-1) is liable to
each injured person for:

(1) the greater of:
(A $10,000; or
(B) the actual danages caused by the violation;
(2) court costs;
(3) reasonable attorney's fees; and
(4) exenplary damages in an anmount determ ned by the court.

(c) A person claimng a lien under Chapter 53, Property Code,
is not |iable under this section for the making, presentation, or use
of a docunent or other record in connection with the assertion of the
claimunl ess the person acts with intent to defraud.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 16, eff. My 21, 1997.
Renunbered from Civil Practice & Renedi es Code Sec. 11.002 by Acts
1999, 76th Leg., ch. 62, Sec. 19.01(3), eff. Sept. 1, 1999.

Amended by:

Statute text rendered on: 6/10/2025 - 22 -



ClVIL PRACTI CE AND REMEDI ES CODE

Acts 2007, 80th Leg., RS., Ch. 895 (H B. 2566), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 1260 (H. B. 669), Sec. 1, eff.
Sept enber 1, 2009.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 647, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 12.003. CAUSE OF ACTION. (a) The follow ng persons nay
bring an action to enjoin violation of this chapter or to recover
damages under this chapter

(1) the attorney general;

(2) a district attorney;

(3) acrimnal district attorney;

(4) a county attorney with felony responsibilities;

(5) a county attorney;

(6) a nunicipal attorney;

(7) in the case of a fraudul ent judgnment |ien, the person
agai nst whom the judgnent is rendered; and

(8 in the case of a fraudulent lien or claimagainst real
or personal property or an interest in real or personal property, the
obl i gor or debtor, or a person who owns an interest in the real or
personal property.

(b) Notwi thstanding any other law, a person or a person
licensed or regulated by Title 11, Insurance Code (the Texas Title
| nsurance Act), does not have a duty to disclose a fraudul ent, as
descri bed by Section 51.901(c), Governnent Code, court record,
docunent, or instrunent purporting to create a lien or purporting to
assert a claimon real property or an interest in real property in
connection with a sale, conveyance, nortgage, or other transfer of
the real property or interest in real property.

(c) Notw thstanding any other law, a purported judgnment |lien or
docunent establishing or purporting to establish a judgnment |ien
agai nst property in this state, that is issued or purportedly issued
by a court or a purported court other than a court established under
the laws of this state or the United States, is void and has no
effect in the determnation of any title or right to the property.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 16, eff. My 21, 1997.
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Renunbered from Civil Practice & Renedi es Code Sec. 11.003 by Acts
1999, 76th Leg., ch. 62, Sec. 19.01(3), eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 728 (H B. 2018), Sec. 11.104, eff.
Sept enber 1, 2005.

Sec. 12.004. VENUE. An action under this chapter may be
brought in any district court in the county in which the recorded
docurnent is recorded or in which the real property is |ocated.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 16, eff. May 21, 1997.
Renunbered from G vil Practice & Renedi es Code Sec. 11.004 by Acts
1999, 76th Leg., ch. 62, Sec. 19.01(3), eff. Sept. 1, 1999.

Sec. 12.005. FILING FEES. (a) The fee for filing an action
under this chapter is the fee that generally applies to the filing of
a civil case.

(b) Repealed by Acts 2021, 87th Leg., RS., Ch. 472 (S.B. 41),
Sec. 5.01(a)(1), eff. January 1, 2022.

(c) Aplaintiff who is unable to pay the filing fee and fee for
service of notice may file with the court an affidavit of inability
to pay under the Texas Rules of Civil Procedure.

(d) Repealed by Acts 2021, 87th Leg., R S., Ch. 472 (S.B. 41),
Sec. 5.01(a)(1), eff. January 1, 2022.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 16, eff. May 21, 1997.
Renunbered from G vil Practice & Renedi es Code Sec. 11.005 by Acts
1999, 76th Leg., ch. 62, Sec. 19.01(3), eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 472 (S.B. 41), Sec. 4.01, eff.
January 1, 2022.

Acts 2021, 87th Leg., RS., Ch. 472 (S.B. 41), Sec. 5.01(a)(1),
eff. January 1, 2022.

Sec. 12.006. PLAINTIFF S COSTS. (a) The court shall award the
plaintiff the costs of bringing the action if:
(1) the plaintiff prevails; and
(2) the court finds that the defendant, at the tinme the
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def endant caused the recorded docunent to be recorded or filed, knew
or should have known that the recorded docunent is fraudulent, as
descri bed by Section 51.901(c), Governnent Code.

(b) For purposes of this section, the costs of bringing the
action include all court costs, attorney's fees, and rel ated expenses
of bringing the action, including investigative expenses.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 16, eff. My 21, 1997.
Renunbered from G vil Practice & Renedies Code Sec. 11.006 by Acts
1999, 76th Leg., ch. 62, Sec. 19.01(3), eff. Sept. 1, 1999.

Sec. 12.007. EFFECT ON OTHER LAW This law is cumnul ative of
ot her | aw under which a person may obtain judicial relief with
respect to a recorded docunent or other record.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 16, eff. My 21, 1997.
Renunbered from Civil Practice & Renedi es Code Sec. 11.007 by Acts
1999, 76th Leg., ch. 62, Sec. 19.01(3), eff. Sept. 1, 1999.

CHAPTER 13. AFFIDAVIT OF INABILITY TO PAY COSTS
Sec. 13.001. DI SM SSAL OF ACTION. (a) A court in which an
affidavit of inability to pay under Rule 145, Texas Rules of G vil
Procedure, has been filed may dism ss the action on a finding that:
(1) the allegation of poverty in the affidavit is fal se;
or
(2) the action is frivolous or malicious.
(b) In determ ning whether an action is frivolous or malicious,
the court nmay consi der whether:
(1) the action's realistic chance of ultimte success is
slight;
(2) the claimhas no arguable basis in law or in fact; or
(3) it is clear that the party cannot prove a set of facts
in support of the claim
(c) An action may be di sm ssed under Subsection (a) as
frivolous or malicious either before or after service of process.

Added by Acts 1987, 70th Leg., ch. 976, Sec. 1, eff. June 19, 1987.
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Sec. 13.002. JUDGVENT. Judgnent may be rendered for costs at
t he conclusion of the action as in other cases, but the state is not
liable for any of those costs.

Added by Acts 1987, 70th Leg., ch. 976, Sec. 1, eff. June 19, 1987.

Sec. 13.003. FREE TRANSCRI PT OF STATEMENT OF FACTS ON APPEAL.
(a) Subject to Subsection (c), a court reporter shall provide
W thout cost a statenent of facts and a clerk of a court shal
prepare a transcript for appealing a judgnment fromthe court only if:

(1) an affidavit of inability to pay the cost of the appeal
has been filed under the Texas Rul es of Appellate Procedure; and
(2) the trial judge finds:
(A) the appeal is not frivolous; and
(B) the statenent of facts and the clerk's transcript
is needed to decide the issue presented by the appeal.

(b) In determ ning whether an appeal is frivolous, a judge may
consi der whether the appellant has presented a substantial question
for appellate review

(c) The trial judge may order a clerk of a court to prepare a
transcript, or any part of the transcript, necessary for making the
determ nation required by Subsection (a)(2).

Added by Acts 1993, 73rd Leg., ch. 861, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1997, 75th Leg., ch. 467, Sec. 1, eff. Sept. 1, 1997.

Sec. 13.004. | NAPPLICABILITY TO CERTAIN CLAIMS. This chapter
does not apply to a clai mgoverned by Chapter 14.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 3, eff. June 8, 1995.

CHAPTER 14. | NVATE LI TI GATI ON
Sec. 14.001. DEFINITIONS. In this chapter:
(1) "daim nmeans a cause of action governed by this
chapter.
(2) "Departnent” nmeans the Texas Departnent of Crim nal
Justi ce.
(3) "lInmate" neans a person housed in a secure correctional
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facility.
(4) "Secure correctional facility" has the neani ng assigned
by Section 1.07, Penal Code.
(5) "Trust account” means an inmate's trust account
adm ni stered by the departnent under Section 501.014, Governnent
Code, by a facility under contract with the departnment, or by a jail.
(6) "Unsworn declaration” neans a document executed in
accordance with Chapter 132.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.002. SCOPE OF CHAPTER. (a) This chapter applies only
to an action, including an appeal or original proceeding, brought by
an inmate in a district, county, justice of the peace, or snal
clainms court or an appellate court, including the suprenme court or
the court of crimnal appeals, in which an affidavit or unsworn
declaration of inability to pay costs is filed by the inmate.

(b) This chapter does not apply to an action brought under the
Fam |y Code.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H.B. 79), Sec. 12.01, eff.
January 1, 2012.

Sec. 14.003. DISMSSAL OF CLAIM (a) A court may dismss a
claim either before or after service of process, if the court finds
t hat :

(1) the allegation of poverty in the affidavit or unsworn
declaration is fal se;

(2) the claimis frivolous or nmalicious; or

(3) the inmate filed an affidavit or unsworn decl aration
required by this chapter that the inmate knew was fal se.

(b) In determning whether a claimis frivolous or malicious,
the court nmay consi der whether:

(1) the claims realistic chance of ultimate success is
slight;

(2) the claimhas no arguable basis in law or in fact;

(3) it is clear that the party cannot prove facts in
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support of the claim or

(4) the claimis substantially simlar to a previous claim
filed by the inmate because the claimarises fromthe sane operative
facts.

(c) In determ ning whether Subsection (a) applies, the court
may hold a hearing. The hearing may be held before or after service
of process, and it may be held on notion of the court, a party, or
the clerk of the court.

(d) On the filing of a notion under Subsection (c), the court
shal | suspend di scovery relating to the claimpending the hearing.

(e) A court that dism sses a claimbrought by a person housed
ina facility operated by or under contract with the departnent may
notify the departnment of the dism ssal and, on the court's own notion
or the notion of any party or the clerk of the court, nmay advise the
departnent that a nental health evaluation of the inmate may be
appropri at e.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.004. AFFIDAVIT RELATING TO PREVIQUS FILINGS. (a) An
inmate who files an affidavit or unsworn declaration of inability to
pay costs shall file a separate affidavit or declaration:

(1) identifying each action, other than an action under the
Fam |y Code, previously brought by the person and in which the person
was not represented by an attorney, w thout regard to whether the
person was an inmate at the tine the action was brought; and
(2) describing each action that was previously brought by:
(A) stating the operative facts for which relief was
sought ;
(B) listing the case name, cause nunber, and the court
in which the action was brought;
(© identifying each party naned in the action; and
(D) stating the result of the action, including whether
the action or a claimthat was a basis for the action was di sm ssed
as frivolous or malicious under Section 13.001 or Section 14.003 or
ot herw se.

(b) If the affidavit or unsworn declaration filed under this
section states that a previous action or claimwas dismssed as
frivolous or malicious, the affidavit or unsworn decl arati on nust
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state the date of the final order affirm ng the dism ssal

(c) The affidavit or unsworn declaration nust be acconpani ed by
the certified copy of the trust account statenent required by Section
14. 006(f).

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H B. 79), Sec. 12.02, eff.
January 1, 2012.

Sec. 14.005. GRI EVANCE SYSTEM DECI SI ON;,  EXHAUSTI ON OF
ADM NI STRATI VE REMEDIES. (a) An inmate who files a claimthat is
subj ect to the grievance system established under Section 501. 008,
Governnent Code, shall file with the court:
(1) an affidavit or unsworn declaration stating the date
that the grievance was filed and the date the witten decision
descri bed by Section 501.008(d), Governnment Code, was received by the
inmate; and
(2) a copy of the witten decision fromthe grievance
system
(b) A court shall dismss aclaimif the inmate fails to file
the claimbefore the 31st day after the date the inmate receives the
witten decision fromthe grievance system
(c) If aclaimis filed before the grievance system procedure
is conplete, the court shall stay the proceeding with respect to the
claimfor a period not to exceed 180 days to permt conpletion of the
gri evance system procedure.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.006. COURT FEES, COURT COSTS, OTHER COSTS. (a) A
court may order an inmate who has filed a claimto pay court fees,
court costs, and other costs in accordance with this section and
Section 14.007. The clerk of the court shall nmail a copy of the
court's order and a certified bill of costs to the departnent or
jail, as appropriate.

(b) On the court's order, the inmate shall pay an anount equal
to the | esser of:

(1) 20 percent of the preceding six nonths' deposits to the
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inmate's trust account; or
(2) the total anobunt of court fees and costs.

(c) In each nmonth followi ng the nonth in which paynent is nade
under Subsection (b), the inmate shall pay an anobunt equal to the
| esser of:

(1) 10 percent of that nonth's deposits to the trust
account; or

(2) the total anount of court fees and costs that renain
unpai d.

(d) Paynents under Subsection (c) shall continue until the
total amount of court fees and costs are paid or until the inmate is
rel eased from confinenent.

(e) On receipt of a copy of an order issued under Subsection
(a), the departnment or jail shall wthdraw noney fromthe trust
account in accordance wth Subsections (b), (c), and (d). The
departnment or jail shall hold the noney in a separate account and
shall forward the noney to the court clerk on the earlier of the
foll ow ng dat es:

(1) the date the total anobunt to be forwarded equal s the
total anmount of court fees and costs that remmins unpaid; or
(2) the date the inmate is rel eased.

(f) The inmate shall file a certified copy of the inmate's
trust account statement with the court. The statenent nust reflect
t he bal ance of the account at the tine the claimis filed and
activity in the account during the six nonths preceding the date on
which the claimis filed. The court may request the departnent or
jail to furnish the information required under this subsection

(g) An inmate may authorize paynent in addition to that
required by this section.

(h) The court may dismss a claimif the inmate fails to pay
fees and costs assessed under this section.

(i) An inmate may not avoid the fees and costs assessed under
this section by nonsuiting a party or by voluntarily dism ssing the
action.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.007. OIHER COSTS. (a) An order of a court under
Section 14.006(a) shall include the costs described by Subsection (b)
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if the court finds that:

(1) the inmate has previously filed an action to which this
chapter applies; and

(2) a final order has been issued that affirms that the
action was dismssed as frivolous or malicious under Section 13.001
or Section 14.003 or otherw se.

(b) Costs under Subsection (a) shall include, as costs of
court, expenses incurred by the court or by the departnent, jail, or
private facility operator, in connection with the claimand not
ot herwi se charged to the inmate under Section 14.006, including:

(1) expenses of service of process;

(2) postage; and

(3) transportation, housing, or nedical care incurred in
connection with the appearance of the inmate in the court for any
pr oceedi ng.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H B. 79), Sec. 12.03, eff.
January 1, 2012.

Sec. 14.008. HEARING (a) The court may hold a hearing under
this chapter at a jail or a facility operated by or under contract
with the departnent or may conduct the hearing wth video
comuni cations technol ogy that pernmits the court to see and hear the
inmate and that permts the inmate to see and hear the court and any
ot her w tness.

(b) A hearing conducted under this section by video
communi cati ons technol ogy shall be recorded on videotape. The
recording is sufficient to serve as a permanent record of the
heari ng.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.009. SUBM SSION OF EVIDENCE. (a) The court may
request a person with an adm ssi bl e docunent or adm ssible testinony
relevant to the subject matter of the hearing to submt a copy of the
docunent or witten statenent stating the substance of the testinony.

(b) A witten statenment submitted under this section nmust be
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made under oath or made as an unsworn decl aration under Section
132. 001.

(c) A copy of a docunment submtted under this section nust be
acconpani ed by a certification executed under oath by an appropriate
custodian of the record stating that the copy is correct and any
other matter relating to the admssibility of the docunent that the
court requires.

(d) A person submitting a witten statenent or docunent under
this section is not required to appear at the hearing.

(e) The court shall require that the inmate be provided with a
copy of each witten statenment or docunment not |ater than 14 days
before the date on which the hearing is to begin.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.010. DISM SSAL OF CLAIM (a) The court may enter an
order dismssing the entire claimor a portion of the claimunder
this chapter.

(b) If a portion of the claimis dismssed, the court shal
designate the issues and defendants on which the claimmay proceed,
subject to Sections 14.006 and 14. 007.

(c) An order under this section is not subject to interlocutory
appeal by the inmate.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.011. EFFECT ON OTHER CLAIM5. (a) Except as provided
by Subsection (b), on receipt of an order assessing fees and costs
under Section 14.006 that indicates that the court nade the finding
descri bed by Section 14.007(a), a clerk of a court may not accept for
filing another claimby the inmate until the fees and costs assessed
under Section 14.006 are paid.

(b) A court may allow an inmate who has not paid the fees and
costs assessed against the inmate to file a claimfor injunctive
relief seeking to enjoin an act or failure to act that creates a
substantial threat of irreparable injury or serious physical harmto
t he i nmate.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.
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Sec. 14.012. QUESTIONNAIRE. To inplenent this chapter, a court
may devel op, for use in that court, a questionnaire to be filed by
t he i nmate.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.013. REVI EW AND RECOVMENDATI ON BY MAGQ STRATES. (a)

The suprene court shall, by rule, adopt a system under which a court
may refer a suit governed by this chapter to a nmagistrate for review
and reconmmendati on.

(b) The system adopted under Subsection (a) may be funded from
noney appropriated to the supreme court or from noney received by the
suprenme court through interagency contract or contracts.

(c) For the purposes of Section 14.014, the adoption of a
system by rul e under Subsection (a) does not constitute a
nodi fication or repeal of a provision of this chapter.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

Sec. 14.014. CONFLICT WTH TEXAS RULES OF Cl VI L PROCEDURE
Not wi t hst andi ng Section 22.004, Covernnment Code, this chapter may not
be nodified or repealed by a rule adopted by the suprene court.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 2, eff. June 8, 1995.

CHAPTER 14A. LITIGATION BY CIVILLY COW TTED | NDI VI DUAL
SUBCHAPTER A. GENERAL PROVI SI ONS

The foll owm ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620 and S.B. 1610,
89t h Legi sl ature, Regul ar Session, for anmendnments affecting the
foll ow ng section.
Sec. 14A.001. DEFINITIONS. 1In this chapter:

Text of subdivision as added by Acts 2023, 88th Leg., R S., Ch. 203
(S.B. 1180), Sec. 1
(1) "CGvilly conmmtted individual" neans a sexually viol ent
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predator as defined by Section 841.003, Health and Safety Code, who
has been commtted to a facility operated by or under contract with
the Texas Civil Commtnent Ofice.

Text of subdivision as added by Acts 2023, 88th Leg., RS., Ch. 351
(S.B. 1179), Sec. 10

(1) "CGvilly conmmtted individual" neans a sexually viol ent
predator as described by Section 841.003, Health and Safety Code, who
has been commtted to a facility operated by or under contract with
the office.

(2) "daim nmeans a cause of action governed by this
chapter.

(3) "Ofice" neans the Texas Cvil Commtnent O fice.

(4) "Trust account” means a civilly commtted individual's
trust account adm nistered by the office or by a facility under
contract with the office.

(5) "Unsworn declaration” neans a document executed in
accordance wi th Chapter 132.

Added by Acts 2023, 88th Leg., R S., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., RS., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

Sec. 14A.002. SCOPE OF CHAPTER. (a) This chapter applies only
to an action, including an appeal or original proceeding, brought by
acivilly conmtted individual in a district, county, or justice
court or an appellate court, including the suprenme court or the court
of crimnal appeals, in which an affidavit or unsworn declaration of
inability to pay costs is filed by the civilly conmtted individual.

(b) This chapter does not apply to an action brought under the
Fam |y Code.

Added by Acts 2023, 88th Leg., RS., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

SUBCHAPTER B. DI SM SSAL OF AND REQUI REMENTS FOR CLAI M
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Sec. 14A.051. DI SM SSAL OF FALSE, FRIVOLOUS, OR MALI Cl QUS
CLAIM (a) A court may dismss a claim either before or after
service of process, if the court finds that:

(1) the allegation of poverty in the affidavit or unsworn
declaration is fal se;

(2) the claimis frivolous or malicious; or

(3) the civilly commtted individual filed an affidavit or
unsworn declaration required by this chapter that the individual knew
was fal se.

(b) In determning whether a claimis frivolous or malicious,
the court nmay consi der whether:

(1) the claims realistic chance of ultinmate success is
slight;

(2) the claimhas no arguable basis in law or in fact;

(3) it is clear that the civilly commtted individual
cannot prove the facts in support of the claim or

(4) the claimis substantially simlar to a previous claim
filed by the civilly commtted individual because the claimarises
fromthe same operative facts.

(c) In determ ning whether Subsection (a) applies, the court
may hold a hearing. The hearing may be held before or after service
of process, and it may be held on notion of the court, a party, or
the court clerk.

(d) On the filing of a notion under Subsection (c), the court
shal | suspend di scovery relating to the claimpending the hearing.

(e) A court that dism sses a claimbrought by a civilly
comm tted individual housed in a facility operated by or under
contract with the office may notify the office of the dism ssal and,
on the court's own notion or the notion of any party or the court
clerk, may advise the office that a nental health evaluation of the
i ndi vi dual may be appropri ate.

Added by Acts 2023, 88th Leg., RS., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

Sec. 14A.052. AFFIDAVIT RELATING TO PREVI QUS FILINGS. (a) A
civilly coonmtted individual who files an affidavit or unsworn
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declaration of inability to pay costs shall file a separate affidavit
or decl aration:

(1) identifying the court that ordered the individual's
civil comm tnent under Chapter 841, Health and Safety Code;

(2) indicating whether any cause of action or allegation
contained in the petition has previously been filed in any other
court, and if so, stating the cause of action or allegation
previously filed and conplying with Subdivision (6) and Subsection
(b);

(3) identifying each action, other than an action under the
Fam |y Code, previously brought by the individual in which the
i ndi vidual was not represented by an attorney, w thout regard to
whet her the individual was civilly conmtted at the time the action
was brought;

(4) certifying that all grievance processes applicable to
the matter that is the basis of the claim if any, have been
exhaust ed;

(5) certifying that no court has found the individual to be
a vexatious litigant under Chapter 11; and

(6) describing each action that was previously brought by:

(A) stating the operative facts for which relief was
sought ;

(B) [Ilisting the case nanme, the cause nunber, and the
court in which the action was brought;

(C© identifying each party named in the action; and

(D) stating the result of the action, including whether
the action or a claimthat was a basis for the action was di sm ssed
as frivolous or malicious under Section 13.001, 14.003, or 14A 051 or
ot herw se.

(b) If the affidavit or unsworn declaration filed under this
section states that a previous action or claimwas dismssed as
frivolous or malicious, the affidavit or unsworn decl aration nust
state the date of the final order affirmng the dism ssal

(c) The affidavit or unsworn declaration nust be acconpani ed by
the certified copy of the trust account statenent required by Section
14A. 054(f).

Added by Acts 2023, 88th Leg., R S., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.
Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
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ef f. Septenber 1, 2023.

Sec. 14A. 053. CRI EVANCE SYSTEM DECI SI ON;, EXHAUSTI ON OF
ADM NI STRATIVE REMEDIES. (a) A civilly comrtted individual who
files a claimthat is subject to a grievance system established by
the office or a facility under contract with the office shall file
with the court:

(1) an affidavit or unsworn declaration stating the date
that the grievance was filed and the date the witten decision was
recei ved by the individual; and

(2) a copy of the witten decision fromthe grievance
system

(b) A court shall dismss a claimif the civilly commtted
individual fails to file the claimbefore the 31st day after the date
t he individual receives the witten decision fromthe grievance
system

(c) If aclaimis filed before the grievance system procedure
is conplete, the court shall stay the proceeding with respect to the
claimfor a period not to exceed 180 days to permt conpletion of the
gri evance system procedure.

Added by Acts 2023, 88th Leg., R S., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
ef f. Septenber 1, 2023.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620 and S.B. 1610,
89t h Legislature, Reqgular Session, for anendnents affecting the
foll ow ng secti on.

Sec. 14A.054. COURT FEES, COURT COSTS, OTHER COSTS. (a) A
court may order a civilly commtted individual who has filed a claim
to pay court fees, court costs, and other costs in accordance with
this section and Section 14A 055. The court clerk shall mail a copy
of the court's order and a certified bill of costs to the office or
facility under contract with the office, as appropriate.

(b) On the court's order, the civilly commtted individual
shal | pay an anount equal to the |esser of:
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(1) 20 percent of the preceding six nonths' deposits to the
i ndividual's trust account; or

(2) the total anobunt of court fees, court costs, and other
cost s.

(c) In each nonth follow ng the nmonth in which paynent is nade
under Subsection (b), the civilly commtted individual shall pay an
anount equal to the | esser of:

(1) 10 percent of that nonth's deposits to the trust
account; or

(2) the total anount of court fees, court costs, and other
costs that remains unpaid.

(d) Paynments under Subsection (c) shall continue until the
total amount of court fees, court costs, and other costs are paid or
until the civilly commtted individual is released from confinenent.

(e) On receipt of a copy of an order issued under Subsection
(a), the office or facility under contract with the office shal
wi t hdraw noney fromthe trust account in accordance w th Subsections
(b), (c), and (d). The office or facility shall hold the noney in a
separate account and shall forward the noney to the court clerk on
the earlier of the follow ng dates:

(1) the date the total anobunt to be forwarded equals the
total anmount of court fees, court costs, and other costs that remains
unpai d; or

(2) the date the civilly commtted individual is released.

Text of subsection as added by Acts 2023, 88th Leg., R S., Ch. 203
(S.B. 1180), Sec.1
(f) The civilly commtted individual shall file a certified

copy of the individual's trust account statement with the court. The
statenment nust reflect the bal ance of the account at the tinme the
claimis filed and activity in the account during the six nonths
precedi ng the date on which the claimis filed. The court may
request the office to furnish the information required under this
subsecti on.

Text of subsection as added by Acts 2023, 88th Leg., R S., Ch. 351
(S.B. 1179), Sec. 10
(f) The civilly commtted individual shall file a certified
copy of the individual's trust account statement with the court. The
statenment nust reflect the bal ance of the account at the tinme the
claimis filed and activity in the account during the six nonths
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preceding the date on which the claimis filed. The court nmay
request the office to provide the information required under this
subsecti on.

(g0 Acivilly coomitted individual may authorize paynent in
addition to that required by this section.

(h) The court may dismss a claimif the civilly commtted
individual fails to pay fees and costs assessed under this section.

(i) Acivilly coomtted individual may not avoid the fees and
costs assessed under this section by nonsuiting a party or by
voluntarily dism ssing the action.

Added by Acts 2023, 88th Leg., RS., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

Sec. 14A.055. OTHER COSTS. (a) An order under Section
14A. 054(a) must include the costs described by Subsection (b) if the
court finds that:

(1) the civilly commtted individual has previously filed
an action to which this chapter or Chapter 14 applies; and

(2) a final order has been issued that affirms that the
action was dismssed as frivolous or malicious under Section 13.001,
14. 003, or 14A 051 or otherw se.

(b) If Subsection (a) applies, costs of court nust include
expenses incurred by the court or by the office or facility under
contract with the office, in connection with the claimand not
ot herwi se charged to the civilly commtted individual under Section
14A. 054, i ncl udi ng:

(1) expenses of service of process;

(2) postage; and

(3) transportation, housing, or nedical care incurred in
connection wth the appearance of the individual in the court for any
pr oceedi ng.

Added by Acts 2023, 88th Leg., RS., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.
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The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 1610, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 14A.056. HEARING. (a) The court nmay hold a hearing under
this chapter at a facility operated by or under contract with the
of fice or may conduct the hearing with video conmunications
technol ogy that permits the court to see and hear the civilly
commtted individual and that permts the individual to see and hear
the court and any other w tness.

(b) A hearing conducted under this section by video
conmuni cati ons technol ogy shall be recorded on vi deotape or by ot her
el ectronic neans. The recording is sufficient to serve as a
per manent record of the hearing.

Added by Acts 2023, 88th Leg., RS., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

Sec. 14A.057. SUBM SSION OF EVIDENCE. (a) The court may
request a person with an adm ssi bl e docunent or adm ssible testinony
rel evant to the subject matter of the hearing to submt a copy of the
docunent or witten statenent stating the substance of the testinony.

(b) A witten statenment submitted under this section nmust be
made under oath or made as an unsworn decl aration under Section
132. 001.

(c) A copy of a docunment submtted under this section nust be
acconpani ed by a certification executed under oath by an appropriate
custodian of the record stating that the copy is correct and any
other matter relating to the admssibility of the docunent that the
court requires.

(d) A person submitting a witten statenent or docunment under
this section is not required to appear at the hearing.

(e) The court shall require that the civilly commtted
i ndi vi dual be provided with a copy of each witten statenment or
docunent not later than the 14th day before the date on which the
hearing is to begin.

Added by Acts 2023, 88th Leg., RS., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.
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Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

Sec. 14A.058. DISM SSAL OF CLAIM (a) The court may enter an
order dismssing the entire claimor a portion of the clai munder
this chapter.

(b) If a portion of the claimis dismssed, the court shal
designate the issues and defendants on which the claimmay proceed,
subj ect to Sections 14A 054 and 14A. 055.

(c) An order under this section is not subject to interlocutory
appeal by the civilly commtted individual.

Added by Acts 2023, 88th Leg., R S., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
ef f. Septenber 1, 2023.

Sec. 14A. 059. EFFECT ON OTHER CLAIMS. (a) Except as provided
by Subsection (b), on receipt of an order assessing fees and costs
under Section 14A. 054 that indicates that the court nmade the finding
descri bed by Section 14A. 055(a), a court clerk nay not accept for
filing another claimby the civilly conmtted individual until the
fees and costs assessed under Section 14A. 054 are paid.

(b) A court may allow a civilly commtted individual who has
not paid the fees and costs assessed against the individual to file a
claimfor injunctive relief seeking to enjoin an act or failure to
act that creates a substantial threat of irreparable injury or
serious physical harmto the individual.

Added by Acts 2023, 88th Leg., R S., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., RS., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

Sec. 14A.060. QUESTIONNAIRE. To inplenent this chapter, a
court may devel op, for use in that court, a questionnaire to be filed
by the civilly commtted individual.
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Added by Acts 2023, 88th Leg., R S., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
ef f. Septenber 1, 2023.

Sec. 14A.061. REVI EW AND RECOMVENDATI ON BY MAGQ STRATES. (a)
The suprene court shall, by rule, adopt a system under which a court
may refer a suit governed by this chapter to a magi strate for review
and recomrendati on.

(b) The system adopted under Subsection (a) may be funded from
nmoney appropriated to the suprene court or from noney received by the
suprene court through interagency contract or contracts.

(c) For the purposes of Section 14A. 062, the adoption of a
system by rul e under Subsection (a) does not constitute a
nodi fication or repeal of a provision of this chapter.

Added by Acts 2023, 88th Leg., RS., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

Sec. 14A.062. CONFLICT W TH TEXAS RULES OF Cl VI L PROCEDURE
Not wi t hst andi ng Section 22.004, CGovernnent Code, this chapter may not
be nodified or repealed by a rule adopted by the suprene court.

Added by Acts 2023, 88th Leg., RS., Ch. 203 (S.B. 1180), Sec. 1, eff.
May 24, 2023.

Added by Acts 2023, 88th Leg., R S., Ch. 351 (S.B. 1179), Sec. 10,
eff. Septenber 1, 2023.

SUBTI TLE B. TRI AL MATTERS
CHAPTER 15. VENUE
SUBCHAPTER A. DEFI NI TI ONS; GENERAL RULES

Sec. 15.001. DEFINITIONS. In this chapter:

(a) "Principal office" means a principal office of the
corporation, unincorporated association, or partnership in this state
in which the decision nmakers for the organization within this state
conduct the daily affairs of the organization. The nere presence of
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an agency or representative does not establish a principal office.
(b) "Proper venue" neans:
(1) the venue required by the mandatory provisions of
Subchapter B or another statute prescribing mandatory venue; or
(2) if Subdivision (1) does not apply, the venue provided
by this subchapter or Subchapter C.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 1, eff. Aug. 28, 1995.

Sec. 15.002. VENUE: GENERAL RULE. (a) Except as otherw se
provi ded by this subchapter or Subchapter B or C, all |awsuits shal
be brought:

(1) in the county in which all or a substantial part of the
events or om ssions giving rise to the claimoccurred,;

(2) in the county of defendant's residence at the tine the
cause of action accrued if defendant is a natural person;

(3) in the county of the defendant's principal office in
this state, if the defendant is not a natural person; or

(4) if Subdivisions (1), (2), and (3) do not apply, in the
county in which the plaintiff resided at the tine of the accrual of
t he cause of action.

(b) For the convenience of the parties and witnesses and in the
interest of justice, a court may transfer an action froma county of
proper venue under this subchapter or Subchapter C to any other
county of proper venue on notion of a defendant filed and served
concurrently with or before the filing of the answer, where the court
finds:

(1) nmaintenance of the action in the county of suit would
work an injustice to the novant considering the novant's econom c and
per sonal hardshi p;

(2) the balance of interests of all the parties
predom nates in favor of the action being brought in the other
county; and

(3) the transfer of the action would not work an injustice
to any other party.

(c) Acourt's ruling or decision to grant or deny a transfer
under Subsection (b) is not grounds for appeal or mandamus and is not
reversible error.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
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Renumbered from G vil Practice & Renedi es Code Sec. 15.001 and
anended by Acts 1995, 74th Leg., ch. 138, Sec. 1, eff. Aug. 28, 1995.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 15.003. MUILTI PLE PLAI NTI FFS AND | NTERVENI NG PLAI NTI FFS.
(a) In asuit in which there is nore than one plaintiff, whether the
plaintiffs are included by joinder, by intervention, because the
| awsuit was begun by nore than one plaintiff, or otherw se, each
plaintiff nust, independently of every other plaintiff, establish
proper venue. |If a plaintiff cannot independently establish proper
venue, that plaintiff's part of the suit, including all of that
plaintiff's clains and causes of action, nust be transferred to a
county of proper venue or dism ssed, as is appropriate, unless that
plaintiff, independently of every other plaintiff, establishes that:
(1) joinder of that plaintiff or intervention in the suit
by that plaintiff is proper under the Texas Rules of Cvil Procedure;
(2) maintaining venue as to that plaintiff in the county of
suit does not unfairly prejudice another party to the suit;
(3) there is an essential need to have that plaintiff's
claimtried in the county in which the suit is pending; and
(4) the county in which the suit is pending is a fair and
conveni ent venue for that plaintiff and all persons agai nst whomthe
suit is brought.
(b) An interlocutory appeal may be taken of a trial court's
determ nati on under Subsection (a) that:
(1) a plaintiff did or did not independently establish
proper venue; or
(2) a plaintiff that did not independently establish proper
venue did or did not establish the itens prescribed by Subsections
(a)(1)-(4).
(c) An interlocutory appeal permtted by Subsection (b) nust be
taken to the court of appeals district in which the trial court is
| ocat ed under the procedures established for interlocutory appeals.
The appeal may be taken by a party that is affected by the trial
court's determ nation under Subsection (a). The court of appeals
shal | :
(1) determne whether the trial court's order is proper
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based on an independent determination fromthe record and not under
either an abuse of discretion or substantial evidence standard; and
(2) render judgnent not later than the 120th day after the
date the appeal is perfected.
(d) An interlocutory appeal under Subsection (b) has the effect
of staying the comrencenent of trial in the trial court pending
resol ution of the appeal.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 1, eff. Aug. 28, 1995.
Amended by Acts 2003, 78th Leg., ch. 204, Sec. 3.03, eff. Sept. 1,
2003.

Sec. 15.004. MANDATORY VENUE PROVI SI ONS GOVERNS MULTI PLE
CLAIMS. In a suit in which a plaintiff properly joins two or nore
clainms or causes of action arising fromthe sanme transaction,
occurrence, or series of transactions or occurrences, and one of the
clainms or causes of action is governed by the mandatory venue
provi sions of Subchapter B, the suit shall be brought in the county
requi red by the nmandatory venue provi sion.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 1, eff. Aug. 28, 1995.

Sec. 15.005. MUILTIPLE DEFENDANTS. In a suit in which the
plaintiff has established proper venue against a defendant, the court
al so has venue of all the defendants in all clainms or actions arising
out of the sanme transaction, occurrence, or series of transactions or
occurrences.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 1, eff. Aug. 28, 1995.

Sec. 15.006. VENUE DETERM NED BY FACTS EXI STI NG AT THE TI ME OF
ACCRUAL. A court shall determ ne the venue of a suit based on the
facts existing at the tinme the cause of action that is the basis of
the suit accrued.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 1, eff. Aug. 28, 1995.
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Sec. 15.007. CONFLICT WTH CERTAIN PROVI SIONS. Notw t hstandi ng
Sections 15.004, 15.005, and 15.031, to the extent that venue under
this chapter for a suit by or against an executor, admnistrator, or
guardi an as such, for personal injury, death, or property danage
conflicts wth venue provisions under the Estates Code, this chapter
control s.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 1, eff. Aug. 28, 1995.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1236 (S.B. 1296), Sec. 20.001,
ef f. Septenber 1, 2015.

SUBCHAPTER B. MANDATCORY VENUE
Sec. 15.011. LAND. Actions for recovery of real property or an
estate or interest in real property, for partition of real property,
to renmove encunbrances fromthe title to real property, for recovery
of danages to real property, or to quiet title to real property shal
be brought in the county in which all or a part of the property is
| ocat ed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1995, 74th Leg., ch. 138, Sec. 2, eff. Aug. 28, 1995.

Sec. 15.0115. LANDLORD-  TENANT. (a) Except as provided by
anot her statute prescribing mandatory venue, a suit between a
l andl ord and a tenant arising under a |lease shall be brought in the
county in which all or a part of the real property is |ocated.

(b) In this section, "lease" nmeans any witten or oral
agreenent between a | andlord and a tenant that establishes or
nodi fies the terns, conditions, or other provisions relating to the
use and occupancy of the real property that is the subject of the
agr eenent .

Added by Acts 1995, 74th Leg., ch. 138, Sec. 2, eff. Aug. 28, 1995.

Sec. 15.012. I NJUNCTION AGAINST SU T. Actions to stay
proceedings in a suit shall be brought in the county in which the
suit is pending.
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.013. | NJUNCTI ON AGAI NST EXECUTI ON OF JUDGMENT. Actions
to restrain execution of a judgnment based on invalidity of the
judgnment or of the wit shall be brought in the county in which the
j udgnment was render ed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.014. HEAD OF STATE DEPARTMENT. An action for nandamnus
agai nst the head of a departnent of the state governnent shall be
brought in Travis County.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.015. COUNTIES. An action against a county shall be
brought in that county.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.0151. CERTAIN POLITICAL SUBDI VI SIONS. (a) Except as
provided by a | aw not contained in this chapter, an action against a
political subdivision that is located in a county with a popul ation
of 100,000 or |ess shall be brought in the county in which the
political subdivision is |located. |If the political subdivision is
| ocated in nore than one county and the popul ati on of each county is
100, 000 or less, the action shall be brought in any county in which
the political subdivision is |ocated.

(b) In this section, "political subdivision" neans a
governmental entity in this state, other than a county, that is not a
state agency. The termincludes a municipality, school or junior
college district, hospital district, or any other special purpose
district or authority.

Added by Acts 1997, 75th Leg., ch. 733, Sec. 1, eff. Sept. 1, 1997.
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Sec. 15.016. OTHER MANDATORY VENUE. An action governed by any
ot her statute prescribing mandatory venue shall be brought in the
county required by that statute.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.017. LIBEL, SLANDER, OR | NVASION OF PRI VACY. A suit
for damages for |ibel, slander, or invasion of privacy shall be
brought and can only be maintained in the county in which the
plaintiff resided at the tine of the accrual of the cause of action,
or in the county in which the defendant resided at the tinme of filing
suit, or in the county of the residence of defendants, or any of
them or the domcile of any corporate defendant, at the el ection of
the plaintiff.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.018. FEDERAL EMPLOYERS LIABILITY ACT. (a) This
section only applies to suits brought under the federal Enployers
Liability Act (45 U S.C. Section 51 et seq.).

(b) Al suits brought under the federal Enployers' Liability
Act shall be brought:

(1) in the county in which all or a substantial part of the
events or omssions giving rise to the claimoccurred,

(2) in the county where the defendant's principal office in
this state is |ocated; or

(3) in the county where the plaintiff resided at the tinme
t he cause of action accrued.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 2, eff. Aug. 28, 1995.

Amended by:
Acts 2007, 80th Leg., R S., Ch. 203 (H B. 1602), Sec. 1, eff. My
24, 2007.

Sec. 15.0181. JONES ACT. (a) |In this section:
(1) "Coastal county" neans:
(A) a county in a coastal area, as defined by Section
33. 004, Natural Resources Code; or

Statute text rendered on: 6/10/2025 - 48 -


http://capitol.texas.gov/tlodocs/80R/billtext/html/HB01602F.HTM

ClVIL PRACTI CE AND REMEDI ES CODE

(B) a county having a United States Custons port
t hrough whi ch wat erborne freight is transported.

(2) "Coastal erosion" neans the | oss of |and, marshes,
wet | ands, beaches, or other coastal features because of the actions
of wind, waves, tides, storm surges, subsidence, or other forces.

(3) "Erosion response project” nmeans an action intended to
address or mtigate coastal erosion, including beach nourishnent,
sedi nrent managenent, beneficial use of dredged nmaterial, creation or
enhancenment of a dune, wetland, or marsh, and construction of a
br eakwat er, bul khead, groin, jetty, or other structure.

(4) "@lf Coast state" nmeans Louisiana, M ssissippi,

Al abama, or Florida.

(5) "Inland waters" nmeans the navigable waters shoreward of
t he navi gati onal demarcation |lines dividing the high seas from
harbors, rivers, the Gulf Intracoastal Waterway, and other inland
wat ers of Texas, Louisiana, M ssissippi, Al abama, Arkansas,

Tennessee, M ssouri, Illinois, Kentucky, or Indiana or of Florida
along the Gulf of Mexico shoreline of Florida fromthe Florida-

Al abama border down to and including the shoreline of Key West,
Florida. The term does not include the G eat Lakes.

(b) This section applies only to suits brought under the Jones
Act (46 U.S.C. Section 30104).

(c) Except as provided by this section, a suit brought under
t he Jones Act shall be brought:

(1) in the county where the defendant's principal office in
this state is |ocated;

(2) in the county in which all or a substantial part of the
events or om ssions giving rise to the claimoccurred; or

(3) in the county where the plaintiff resided at the tine
t he cause of action accrued.

(d) If all or a substantial part of the events or om ssions
giving rise to the claimoccurred on the inland waters of this state,
ashore in this state, or during the course of an erosion response
project in this state, the suit shall be brought:

(1) in the county in which all or a substantial part of the
events giving rise to the claimoccurred; or

(2) in the county where the defendant's principal office in
this state is | ocated.

(e) If all or a substantial part of the events or om ssions
giving rise to the claimoccurred on inland waters outside this

Statute text rendered on: 6/10/2025 - 49 -



ClVIL PRACTI CE AND REMEDI ES CODE

state, ashore in a GQulf Coast state, or during the course of an
erosi on response project in a GQulf Coast state, the suit shall be
br ought :

(1) in the county where the defendant's principal office in
this state is located if the defendant's principal office in this
state is located in a coastal county;

(2) in Harris County unless the plaintiff resided in
Gal veston County at the tinme the cause of action accrued;

(3) in Galveston County unless the plaintiff resided in
Harris County at the time the cause of action accrued; or

(4) if the defendant does not have a principal office in
this state located in a coastal county, in the county where the
plaintiff resided at the tine the cause of action accrued.

Added by Acts 2007, 80th Leg., RS., Ch. 203 (H B. 1602), Sec. 2, eff.
May 24, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 5.001, eff.
Septenber 1, 2009.

Sec. 15.019. |INMVATE LITIGATION. (a) Except as provided by
Section 15.014, an action that accrued while the plaintiff was housed
ina facility operated by or under contract with the Texas Departnent
of Crimnal Justice shall be brought in the county in which the
facility is | ocated.

(b) An action brought by two or nore plaintiffs that accrued
while the plaintiffs were housed in a facility operated by or under
contract with the Texas Departnment of Crimnal Justice shall be
brought in a county in which a facility that housed one of the
plaintiffs is |ocated.

(c) This section does not apply to an action brought under the
Fam |y Code.

Added by Acts 1995, 74th Leg., ch. 378, Sec. 1, eff. June 8, 1995.
Renunbered from Civil Practice and Renedi es Code Sec. 15.018 by Acts
1997, 75th Leg., ch. 165, Sec. 31.01(3), eff. Sept. 1, 1997.

The follow ng section was anended by the 89th Legislature. Pending
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publication of the current statutes, see H B. 2960, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Sec. 15.020. MAJOR TRANSACTI ONS: SPECI FI CATI ON OF VENUE BY
AGREEMENT. (a) |In this section, "nmjor transaction"” means a
transaction evidenced by a witten agreenent under which a person
pays or receives, or is obligated to pay or entitled to receive,
consideration with an aggregate stated value equal to or greater than
$1 million. The termdoes not include a transaction entered into
primarily for personal, famly, or household purposes, or to settle a
personal injury or wongful death claim wthout regard to the
aggregat e val ue.

(b) An action arising froma major transaction shall be brought
in acounty if the party agai nst whomthe action is brought has
agreed in witing that a suit arising fromthe transaction may be
brought in that county.

(c) Notwi thstanding any other provision of this title, an
action arising froma major transaction nmay not be brought in a
county if:

(1) the party bringing the action has agreed in witing
that an action arising fromthe transaction may not be brought in
that county, and the action may be brought in another county of this
state or in another jurisdiction; or

(2) the party bringing the action has agreed in witing
that an action arising fromthe transaction nust be brought in
anot her county of this state or in another jurisdiction, and the
action may be brought in that other county, under this section or
otherwise, or in that other jurisdiction.

(d) This section does not apply to an action if:

(1) the agreenent described by this section was
unconscionable at the time that it was nade;

(2) the agreenent regarding venue is voi dabl e under Chapter
272, Business & Conmerce Code; or

(3) venue is established under a statute of this state
other than this title.

(e) This section does not affect venue and jurisdiction in an
action arising froma transaction that is not a major transaction.

Added by Acts 1999, 76th Leg., ch. 84, Sec. 1, eff. Aug. 30, 1999.
Amended by:
Acts 2007, 80th Leg., RS., Ch. 885 (H B. 2278), Sec. 2.10, eff.
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April 1, 20009.

SUBCHAPTER C. PERM SSI VE VENUE

Sec. 15.031. EXECUTOR, ADM NI STRATOR, GUARDIAN. If the suit
IS agai nst an executor, admnistrator, or guardian, as such, to
establish a noney demand agai nst the estate which he represents, the
suit may be brought in the county in which the estate is
adm nistered, or if the suit is against an executor, adm nistrator,
or guardi an growi ng out of a negligent act or onission of the person
whose estate the executor, admi nistrator, or guardian represents, the
suit may be brought in the county in which the negligent act or
om ssion of the person whose estate the executor, admnistrator, or
guardi an represents occurr ed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.032. INSURANCE. Suit against fire, marine, or inland
i nsurance conpani es nay al so be comrenced in any county in which the
i nsured property was situated. A suit on a policy may be brought
agai nst any life insurance conpany, or accident insurance conpany, or
life and accident, or health and accident, or life, health, and
acci dent insurance conpany in the county in which the conpany's
principal office inthis state is located or in the county in which
the 1 oss has occurred or in which the policyhol der or beneficiary
instituting the suit resided at the time the cause of action accrued.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1995, 74th Leg., ch. 138, Sec. 3, eff. Aug. 28, 1995.

Sec. 15.033. BREACH OF WARRANTY BY MANUFACTURER. A suit for
breach of warranty by a manufacturer of consuner goods may be brought
in any county in which all or a substantial part of the events or
om ssions giving rise to the claimoccurred, in the county in which
t he manufacturer has its principal office inthis state, or in the
county in which the plaintiff resided at the tine the cause of action
accrued.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
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by Acts 1995, 74th Leg., ch. 138, Sec. 3, eff. Aug. 28, 1995.

Sec. 15.035. CONTRACT INWRITING (a) Except as provided by
Subsection (b), if a person has contracted in witing to perform an
obligation in a particular county, expressly nam ng the county or a
definite place in that county by that witing, suit on or by reason
of the obligation may be brought against himeither in that county or
in the county in which the defendant has his domcile.

(b) In an action founded on a contractual obligation of the
def endant to pay noney arising out of or based on a consuner
transaction for goods, services, |oans, or extensions of credit
intended primarily for personal, famly, household, or agricultural
use, suit by a creditor on or by reason of the obligation may be
brought agai nst the defendant either in the county in which the
defendant in fact signed the contract or in the county in which the
def endant resi des when the action is commenced. No term or statenent
contained in an obligation described in this section shall constitute
a wai ver of these provisions.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.038. OIHER PERM SSI VE VENUE. An action governed by any
ot her statute prescribing perm ssive venue nay be brought in the
county all owed by that statute.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.039. TRANSI ENT PERSON. A transient person may be sued
in any county in which he may be found.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER D. GENERAL PROVI SI ONS
Sec. 15.062. COUNTERCLAI M5, CROSS CLAI MS, AND THI RD- PARTY
CLAIMS. (a) Venue of the main action shall establish venue of a
counterclaim cross claim or third-party claimproperly joined under
the Texas Rules of Civil Procedure or any applicable statute.
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(b) If an original defendant properly joins a third-party
def endant, venue shall be proper for a claimarising out of the sane
transaction, occurrence, or series of transactions or occurrences by
the plaintiff against the third-party defendant if the claimarises
out of the subject matter of the plaintiff's claimagainst the
ori gi nal defendant.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1995, 74th Leg., ch. 138, Sec. 4, eff. Aug. 28, 1995.

Sec. 15.063. TRANSFER.  The court, on notion filed and served
concurrently with or before the filing of the answer, shall transfer
an action to another county of proper venue if:

(1) the county in which the action is pending is not a
proper county as provided by this chapter;

(2) an inpartial trial cannot be had in the county in which
the action is pending; or

(3) witten consent of the parties to transfer to any other
county is filed at any tine.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.064. HEARINGS. (a) In all venue hearings, no factual
proof concerning the nerits of the case shall be required to
establish venue. The court shall determ ne venue questions fromthe
pl eadi ngs and affidavits. No interlocutory appeal shall lie fromthe
determ nation

(b) On appeal fromthe trial on the nerits, if venue was
inproper it shall in no event be harm ess error and shall be
reversible error. |In determ ning whether venue was or was not
proper, the appellate court shall consider the entire record,
including the trial on the nerits.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.0641. VENUE RI GHTS OF MULTI PLE DEFENDANTS. In a suit
in which two or nore defendants are joined, any action or om ssion by
one defendant in relation to venue, including a waiver of venue by
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one defendant, does not operate to inpair or dimnish the right of
any ot her defendant to properly chall enge venue.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 5, eff. Aug. 28, 1995.

Sec. 15.0642. MANDAMJS. A party may apply for a wit of
mandanus with an appellate court to enforce the mandatory venue
provi sions of this chapter. An application for the wit of mandanus
nmust be filed before the later of:

(1) the 90th day before the date the trial starts; or
(2) the 10th day after the date the party receives notice
of the trial setting.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 5, eff. Aug. 28, 1995.

Sec. 15.065. WATERCOURSE OR ROADWAY FORM NG COUNTY BOUNDARY
If a river, watercourse, highway, road, or street forms the boundary
line between two counties, the courts of each county have concurrent
jurisdiction over the parts of the watercourse or roadway that form
t he boundary of the county in the sane manner as if the watercourse
or roadway were in that county.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.066. CONFLICT WTH RULES OF ClVIL PROCEDURE. Subj ect
to Section 22.004, CGovernment Code, to the extent that this chapter
conflicts with the Texas Rules of Cvil Procedure, this chapter
controls.

Added by Acts 1995, 74th Leg., ch. 138, Sec. 6, eff. Aug. 28, 1995.

SUBCHAPTER E. SUI TS BROUGHT | N JUSTI CE COURT
Sec. 15.081. APPLICATION. This subchapter applies only to
suits brought in a justice court.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
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Sec. 15.082. VENUE: GENERAL RULE. Except as otherw se
provi ded by this subchapter or by any other law, a suit in justice
court shall be brought in the county and precinct in which one or
nor e def endants reside.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.0821. ADM NI STRATI VE RULES FOR TRANSFER. The justices
of the peace in each county shall, by majority vote, adopt |oca
rules of admnistration regarding the transfer of a pending case from
one precinct to a different precinct.

Added by Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H.B. 79), Sec. 5.04,
eff. January 1, 2012.

Sec. 15.083. RESIDENCE OF A SINGLE MAN. A single nman's
resi dence i s where he boards.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.084. FORCIBLE ENTRY AND DETAINER. A suit for forcible
entry and detai ner shall be brought in the precinct in which all or
part of the prem ses is |ocated.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.085. EXECUTOR, ADM NI STRATOR, GUARDI AN. A suit
agai nst an executor, an adm nistrator, or a guardian shall be brought
in the county in which the adm nistration or guardi anship is pendi ng
and in the precinct in which the county seat is |ocated.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.086. COUNTIES. A suit against a county shall be
brought in the precinct in which the county seat of that county is
| ocat ed.
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.087. OPTION: SU T I N DEFENDANT' S COUNTY OF RESI DENCE
A suit to which a perm ssive venue section of this subchapter applies
may be brought and maintained either in the county provided for by
that section or in the county in which the defendant resides.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.088. NONRESI DENT; RESIDENCE UNKNOMN. A suit against a
nonresident of this state or against a person whose residence is
unknown may be brought in the county and precinct in which the
plaintiff resides.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.089. TRANSIENT PERSON. A suit against a transient
person nmay be brought in any county and precinct in which the
transi ent person is found.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.090. PERSONAL PROPERTY. A suit to recover persona
property nmay be brought in the county and precinct in which the
property is |ocated.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.091. RENTS. A suit to recover rents may be brought in
the county and precinct in which all or part of the rented prem ses
i s | ocated.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.092. CONTRACT. (a) Except as otherw se provided by
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this section, a suit on a witten contract that prom ses perfornmance
at a particular place may be brought in the county and precinct in
whi ch the contract was to be perforned.

(b) A suit on an oral or witten contract for |abor actually
performed may be brought in the county and precinct in which the
| abor was perforned.

(c) A suit by a creditor on a contract for goods, services, or
| oans intended primarily for personal, famly, household, or
agricultural use may be brought only in the county and precinct in
whi ch the contract was signed or in which the defendant resides.

(d) A contract described by Subsection (c) nmay not waive the
venue provi ded by that subsection.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.093. TORTS. Atort suit for danages may be brought in
the county and precinct in which the injury was inflicted.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.094. CORPORATION; ASSCCI ATI ON;  JOA NT- STOCK COVPANY.

A suit against a private corporation, association, or joint-stock
conpany may be brought in the county and precinct in which:

(1) all or part of the cause of action arose;

(2) the corporation, association, or conpany has an agency
or representative; or

(3) the principal office of the corporation, association,
or conpany is | ocat ed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.095. RAILROAD COWAN ES; CARRIERS. A suit against a
rail road conpany, a canal conpany, or the owners of a line of
transportation vehicles for injury to a person or property on the
railroad, canal, or line of vehicles or for liability as a carrier
may be brought in a precinct through which that railroad, canal, or
Iine of vehicles passes or in a precinct in which the route of that
rail road, canal, or vehicle begins or ends.
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.096. STEAMBOAT OR OTHER VESSEL. A suit against the
owner of a steanboat or other vessel may be brought in the county or
preci nct in which:

(1) the steanboat or vessel nmay be found;
(2) the cause of action arose; or
(3) the liability accrued or was contracted.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.097. |INSURANCE COMPANIES. (a) A suit against a fire,
marine, or inland marine insurance conpany may be brought in the
county and precinct in which all or part of the insured property was
| ocat ed.

(b) A suit against an accident and |ife insurance conpany or
associ ation may be brought in the county and precinct in which one or
nore of the insured persons resided when the injury or death
occurr ed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.098. PLEADI NG REQUI REMENTS. If a suit is brought in a
county or precinct in which the defendant does not reside, the
citation or pleading nust affirmatively show that the suit cones
wi thin an exception provided for by this subchapter.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 15.099. MORE THAN ONE JUSTICE. |If there is nore than one
justice of the peace in a precinct or in an incorporated city or
town, suit nmay be brought before any justice of the peace in that
precinct or incorporated city or town.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
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Sec. 15.100. DI SQUALIFIED JUSTICE. |If the justice in the
proper precinct is not qualified to try the suit, suit may be brought
before the nearest qualified justice in the county.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

CHAPTER 16. LI M TATI ONS
SUBCHAPTER A. LI M TATI ONS OF PERSONAL ACTI ONS

Sec. 16.001. EFFECT OF DI SABILITY. (a) For the purposes of
this subchapter, a person is under a legal disability if the person
is:

(1) vyounger than 18 years of age, regardl ess of whether the
person is married; or
(2) of unsound m nd.

(b) If a person entitled to bring a personal action is under a
| egal disability when the cause of action accrues, the tinme of the
disability is not included in a |limtations period.

(c) A person may not tack one |legal disability to another to
extend a limtations period.

(d) A disability that arises after a limtations period starts
does not suspend the running of the period.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., ch. 1049, Sec. 56, eff. Sept. 1, 1987.

Sec. 16.002. ONE-YEAR LI M TATIONS PERIOD. (a) A person nust
bring suit for malicious prosecution, |ibel, slander, or breach of
prom se of marriage not |ater than one year after the day the cause
of action accrues.

(b) A person nust bring suit to set aside a sale of property
sei zed under Subchapter E, Chapter 33, Tax Code, not |ater than one
year after the date the property is sold.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1995, 74th Leg., ch. 1017, Sec. 3, eff. Aug. 28, 1995.

Sec. 16.003. TWO YEAR LIM TATIONS PERIOD. (a) Except as
provi ded by Sections 16.010, 16.0031, and 16.0045, a person nust
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bring suit for trespass for injury to the estate or to the property
of another, conversion of personal property, taking or detaining the
personal property of another, personal injury, forcible entry and
detainer, and forcible detainer not |ater than two years after the
day the cause of action accrues.

(b) A person nust bring suit not later than two years after the
day the cause of action accrues in an action for injury resulting in
death. The cause of action accrues on the death of the injured
per son.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1995, 74th Leg., ch. 739, Sec. 2, eff. June 15, 1995; Acts
1997, 75th Leg., ch. 26, Sec. 2, eff. May 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 97 (S.B. 15), Sec. 3, eff. Septenber 1,
2005.

Sec. 16.0031. ASBESTOS- RELATED OR SI LI CA- RELATED | NJURIES. (a)
In an action for personal injury or death resulting from an asbest os-
related injury, as defined by Section 90.001, the cause of action
accrues for purposes of Section 16.003 on the earlier of the
fol |l ow ng dat es:

(1) the date of the exposed person's death; or
(2) the date that the claimant serves on a defendant a
report conplying with Section 90.003 or 90.010(f).

(b) In an action for personal injury or death resulting froma
silica-related injury, as defined by Section 90.001, the cause of
action accrues for purposes of Section 16.003 on the earlier of the
fol |l ow ng dat es:

(1) the date of the exposed person's death; or
(2) the date that the clainmant serves on a defendant a
report conplying with Section 90.004 or 90.010(f).

Added by Acts 2005, 79th Leg., Ch. 97 (S.B. 15), Sec. 4, eff.
Sept enber 1, 2005.

Sec. 16.004. FOUR-YEAR LIM TATIONS PERIOD. (a) A person mnust
bring suit on the follow ng actions not later than four years after
the day the cause of action accrues:
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(1) specific performance of a contract for the conveyance
of real property;

(2) penalty or damages on the penal clause of a bond to
convey real property;

(3) debt;

(4) fraud; or

(5) breach of fiduciary duty.

(b) A person nust bring suit on the bond of an executor,
adm ni strator, or guardian not |ater than four years after the day of
t he death, resignation, renoval, or discharge of the executor,
adm ni strator, or guardian.

(c) A person nust bring suit against his partner for a
settlement of partnership accounts, and must bring an action on an
open or stated account, or on a nutual and current account concerning
the trade of nerchandi se between nerchants or their agents or
factors, not later than four years after the day that the cause of
action accrues. For purposes of this subsection, the cause of action
accrues on the day that the dealings in which the parties were
i nterested together cease.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1999, 76th Leg., ch. 950, Sec. 1, eff. Aug. 30, 1999.

Sec. 16.0045. LIM TATIONS PERI OD FOR CLAI M5 ARI SI NG FROM
CERTAI N CFFENSES. (a) A person nust bring suit for personal injury
not later than 30 years after the day the cause of action accrues if
the injury arises as a result of conduct that violates:

(1) Section 22.011(a)(2), Penal Code (sexual assault of a
child);

(2) Section 22.021(a)(1)(B), Penal Code (aggravated sexua
assault of a child);

(3) Section 21.02, Penal Code (continuous sexual abuse of
young child or disabled individual);

(4) Section 20A.02(a)(7)(A, (B, (O, (D, or (H or
Section 20A.02(a)(8), Penal Code, involving an activity described by
Section 20A.02(a)(7)(A, (B, (O, (D, or (H or sexual conduct with
a child or disabled individual trafficked in the manner described by
Section 20A.02(a)(7), Penal Code (certain sexual trafficking);

(5) Section 43.05(a)(2) or (3), Penal Code (conpelling
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prostitution by a child or disabled individual); or
(6) Section 21.11, Penal Code (indecency with a child).

(b) A person nust bring suit for personal injury not |ater than
five years after the day the cause of action accrues if the injury
arises as a result of conduct that violates:

(1) Section 22.011(a)(1), Penal Code (sexual assault);

(2) Section 22.021(a)(1)(A), Penal Code (aggravated sexual
assaul t);

(3) Section 20A.02, Penal Code (trafficking of persons),
ot her than conduct descri bed by Subsection (a)(4); or

(4) Section 43.05(a)(1), Penal Code (conpelling
prostitution).

(c) In an action for injury resulting in death arising as a
result of conduct described by Subsection (a) or (b), the cause of
action accrues on the death of the injured person.

(d) Alimtations period under this section is tolled for a
suit on the filing of a petition by any person in an appropriate
court alleging that the identity of the defendant in the suit is
unknown and desi gnati ng the unknown defendant as "John or Jane Doe.
The person filing the petition shall proceed with due diligence to
di scover the identity of the defendant and amend the petition by
substituting the real nanme of the defendant for "John or Jane Doe"
not later than the 30th day after the date that the defendant is
identified to the plaintiff. The limtations period begins running
again on the date that the petition is anended.

Added by Acts 1995, 74th Leg., ch. 739, Sec. 1, eff. June 15, 1995.
Amended by:

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

593 (H.B. 8), Sec. 3.01, eff.
1 (S.B. 24), Sec. 3.01, eff.
918 (H. B. 189), Sec. 1, eff.
1306 (H.B. 3809), Sec. 1, eff.

221 (H. B. 375), Sec. 2.01, eff.

S 8 8 8 8 87

93 (S.B. 1527), Sec. 2.06, eff.
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Sec. 16.005. ACTION FOR CLOSI NG STREET OR ROAD. (a) A person
must bring suit for any relief fromthe followi ng acts not |ater than
two years after the day the cause of action accrues:

(1) the passage by a governing body of an incorporated city
or town of an ordinance cl osing and abandoni ng, or attenpting to
cl ose and abandon, all or any part of a public street or alley in the
city or town, other than a state highway; or

(2) the adoption by a comm ssioners court of an order
cl osi ng and abandoning, or attenpting to close and abandon, all or
any part of a public road or thoroughfare in the county, other than a
stat e hi ghway.

(b) The cause of action accrues when the order or ordinance is
passed or adopt ed.

(c) If suit is not brought within the period provided by this
section, the person in possession of the real property receives
conplete title to the property by limtations and the right of the
city or county to revoke or rescind the order or ordinance is barred.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.006. CARRIERS OF PROPERTY. (a) A carrier of property
for conpensation or hire must bring suit for the recovery of charges
not later than three years after the day on which the cause of action
accrues.

(b) Except as provided by Subsections (c) and (d), a person
must bring suit for overcharges against a carrier of property for
conpensation or hire not later than three years after the cause of
action accrues.

(c) |If the person has presented a witten claimfor the
overcharges within the three-year period, the limtations period is
extended for six nonths fromthe date witten notice is given by the
carrier to the clainmant of disallowance of the claimin whole or in
part, as specified in the carrier's notice.

(d) If on or before the expiration of the three-year period,
the carrier brings an action under Subsection (a) to recover charges
relating to the service or, w thout beginning an action, collects
charges relating to that service, the [imtations period is extended
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for 90 days fromthe day on which the action is begun or the charges
are coll ect ed.

(e) A cause of action regarding a shipnment of property accrues
on the delivery or tender of the property by the carrier.

(f) In this section, "overcharge" neans a charge for
transportation services in excess of the |awfully applicabl e anmount.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.007. RETURN OF EXECUTI ON. A person nust bring suit
against a sheriff or other officer or the surety of the sheriff or
officer for failure to return an execution issued in the person's
favor, not later than five years after the date on which the
execution was returnable.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.008. ARCH TECTS, ENG NEERS, | NTERI OR DESI GNERS, AND
LANDSCAPE ARCHI TECTS FURNI SHI NG DESI GN, PLANNI NG, OR | NSPECTI ON OF
CONSTRUCTI ON OF | MPROVEMENTS. (a) Except as provided by Subsection
(a-1), a person nust bring suit for damages for a claimlisted in
Subsection (b) against a registered or licensed architect, engineer,
interior designer, or |andscape architect in this state, who designs,
pl ans, or inspects the construction of an inprovenent to real
property or equi pnent attached to real property, not later than 10
years after the substantial conpletion of the inprovenent or the
begi nni ng of operation of the equipnment in an action arising out of a
defective or unsafe condition of the real property, the inprovenent,
or the equi pnent.

(a-1) A governnmental entity nust bring suit for damages for a
claimlisted in Subsection (b) against a registered or licensed
architect, engineer, interior designer, or |andscape architect in
this state, who designs, plans, or inspects the construction of an
i nprovenent to real property or equipnment attached to real property,
not later than eight years after the substantial conpletion of the
i nprovenent or the beginning of operation of the equipnent in an
action arising out of a defective or unsafe condition of the real
property, the inprovenent, or the equipnent. This subsection does
not apply to a claimarising out of:
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(1) a contract entered into by the Texas Departnent of
Transportation;

(2) a project that receives noney fromthe state hi ghway
fund or a federal fund designated for highway and nass transit
spendi ng; or

(3) acivil wirks project, as that termis defined under
Section 2269. 351, Government Code.

(b) This section applies to suit for:

(1) injury, damage, or loss to real or personal property;

(2) personal injury;

(3) wongful death

(4) contribution; or

(5) indemity.

(c) If the claimant presents a witten claimfor damages,
contribution, or indemmity to the architect, engineer, interior
desi gner, or |andscape architect within the applicable Iimtations
period, the period is extended for:

(1) two years fromthe date the claimis presented, for a
claimto which Subsection (a) applies; or

(2) one year fromthe date the claimis presented, for a
claimto which Subsection (a-1) applies.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1997, 75th Leg., ch. 860, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 484 (H B. 3069), Sec. 1, eff.
June 14, 2021

Sec. 16.009. PERSONS FURN SHI NG CONSTRUCTI ON OR REPAI R OF
| MPROVEMENTS. (a) Except as provided by Subsection (a-1) or (a-2),
a claimant mnmust bring suit for damages for a claimlisted in
Subsection (b) against a person who constructs or repairs an
i nprovenent to real property not later than 10 years after the
substantial conpletion of the inprovenent in an action arising out of
a defective or unsafe condition of the real property or a deficiency
in the construction or repair of the inprovenent.

(a-1) A governmental entity nust bring suit for danages for a
claimlisted in Subsection (b) against a person who constructs or
repairs an inprovenent to real property not later than eight years
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after the substantial conpletion of the inprovenent in an action
arising out of a defective or unsafe condition of the real property
or a deficiency in the construction or repair of the inprovenent.
Thi s subsection does not apply to a claimarising out of:

(1) a contract entered into by the Texas Departnent of
Transportation;

(2) a project that receives noney fromthe state hi ghway
fund or a federal fund designated for highway and nmass transit
spendi ng; or

(3) acivil works project, as that termis defined under
Section 2269. 351, Governnent Code.

(a-2) Except as provided by this subsection, with respect to
any claimarising out of the design, construction, or repair of a new
resi dence, of an alteration of or repair or addition to an existing
resi dence, or of an appurtenance to a residence, a claimant nust
bring suit for damages for a claimlisted in Subsection (b) against a
person who constructs or repairs an inprovenent to real property not
| ater than 10 years after the substantial conpletion of the
i mprovenent in an action arising out of a defective or unsafe
condition of the real property or a deficiency in the construction or
repair of the inprovenent. If the person being sued is a contractor
who has provided a witten warranty for the residence that conplies
wi th Subsection (a-3), the claimnt nmust bring the suit not |ater
than six years after the substantial conpletion of the inprovenent.

(a-3) For purposes of Subsection (a-2), a witten warranty nust
provide a m ni num period of:

(1) one year for workmanship and materi al s;

(2) two years for plunbing, electrical, heating, and air-
condi tioning delivery systens; and

(3) six years for mgjor structural conponents.

(a-4) For purposes of Subsection (a-2):

(1) "Contractor" has the nmeani ng assi gned by Section
27.001, Property Code.

(2) "Residence" nmeans the real property and inprovenents
for a detached one-famly or two-famly dwelling or a townhouse not
nmore than three stories above grade plane in height with a separate
nmeans of egress or an accessory structure not nore than three stories
above grade plane in height.

(b) This section applies to suit for:

(1) injury, damage, or loss to real or personal property;
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(2) personal injury;
(3) wongful death
(4) contribution; or
(5) indemity.

(c) If the claimant presents a witten claimfor damages,
contribution, or indemmity to the person performng or furnishing the
construction or repair work during the applicable limtations period,
the period is extended for:

(1) two years fromthe date the claimis presented, for a
claimto which Subsection (a) applies; or

(2) one year fromthe date the claimis presented, for a
claimto which Subsection (a-1) or (a-2) applies.

(d) If the damage, injury, or death occurs during the |ast year
of the applicable Iimtations period, the claimant nmay bring suit not
|ater than two years after the day the cause of action accrues.

(e) This section does not bar an action:

(1) on awitten warranty, guaranty, or other contract that
expressly provides for a |onger effective period,

(2) against a person in actual possession or control of the
real property at the tine that the damage, injury, or death occurs;
or

(3) based on wilful msconduct or fraudul ent conceal nent in
connection with the performance of the construction or repair.

(f) This section does not extend or affect a period prescribed
for bringing an action under any other |aw of this state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 484 (H B. 3069), Sec. 2, eff.
June 14, 2021

Acts 2023, 88th Leg., RS., Ch. 442 (H B. 2024), Sec. 1, eff.
June 9, 2023.

Sec. 16.010. M SAPPROPRI ATI ON OF TRADE SECRETS. (a) A person
nmust bring suit for m sappropriation of trade secrets not |ater than
three years after the m sappropriation is discovered or by the
exerci se of reasonable diligence should have been di scovered.

(b) A msappropriation of trade secrets that continues over
time is a single cause of action and the limtations period described
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by Subsection (a) begins running without regard to whether the
m sappropriation is a single or continuing act.

Added by Acts 1997, 75th Leg., ch. 26, Sec. 1, eff. May 1, 1997.

Sec. 16.011. SURVEYORS. (a) A person nust bring suit for
damages arising froman injury or |oss caused by an error in a survey
conducted by a registered public surveyor or a licensed state | and
surveyor:

(1) not later than 10 years after the date the survey is
conpleted if the survey is conpleted on or after Septenber 1, 1989;
or

(2) not later than Septenber 1, 1991, or 10 years after the
date the survey was conpl eted, whichever is later, if the survey was
conpl eted before Septenber 1, 1989.

(b) If the claimant presents a witten claimfor damages to the
surveyor during the 10-year limtations period, the period is
extended for two years fromthe date the claimis presented.

(c) This section is a statute of repose and is independent of
any other limtations period.

Added by Acts 1989, 71st Leg., ch. 1233, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 2001, 77th Leg., ch. 1173, Sec. 1, eff. Sept. 1
2001.

Sec. 16.012. PRODUCTS LIABILITY. (a) In this section:

(1)) "daimant," "seller,"” and "manufacturer" have the
nmeani ngs assi gned by Section 82.001.

(2) "Products liability action” means any action against a
manuf acturer or seller for recovery of damages or other relief for
harm al | egedl y caused by a defective product, whether the action is
based in strict tort liability, strict products liability,
negl i gence, m srepresentation, breach of express or inplied warranty,
or any other theory or conbination of theories, and whether the
relief sought is recovery of danages or any other |egal or equitable
relief, including a suit for:

(A) injury or damage to or |oss of real or personal
property;
(B) personal injury;
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(© wongful death;
(D) economc |loss; or
(E) declaratory, injunctive, or other equitable relief.

(b) Except as provided by Subsections (c), (d), and (d-1), a
cl ai mant must conmence a products liability action against a
manuf acturer or seller of a product before the end of 15 years after
the date of the sale of the product by the defendant.

(c) If a manufacturer or seller expressly warrants in witing
that the product has a useful safe |life of |onger than 15 years, a
cl ai mant must conmence a products liability action against that
manuf acturer or seller of the product before the end of the nunber of
years warranted after the date of the sale of the product by that
sel ler.

(d) This section does not apply to a products liability action
seeki ng danmages for personal injury or wongful death in which the
cl ai mant al | eges:

(1) the claimnt was exposed to the product that is the
subj ect of the action before the end of 15 years after the date the
product was first sold;

(2) the claimant's exposure to the product caused the
claimant's di sease that is the basis of the action; and

(3) the synptons of the clainmant's disease did not, before
the end of 15 years after the date of the first sale of the product
by the defendant, manifest thenselves to a degree and for a duration
that woul d put a reasonabl e person on notice that the person suffered
some injury.

(d-1) This section does not reduce a limtations period for a
cause of action described by Subsection (d) that accrues before the
end of the limtations period under this section.

(e) This section does not extend the limtations period within
whi ch a products liability action involving the product may be
commenced under any other |aw.

(f) This section applies only to the sale and not to the | ease
of a product.

(g) This section does not apply to any claimto which the
Ceneral Aviation Revitalization Act of 1994 (Pub. L. No. 103-298, 108
Stat. 1552 (1994), reprinted in note, 49 U S.C. Section 40101) or its
exceptions are applicable.

Added by Acts 1993, 73rd Leg., ch. 5, Sec. 2, eff. Sept. 1, 1993.
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Amended by Acts 2003, 78th Leg., ch. 204, Sec. 5.01, eff. Sept. 1
2003.

Sec. 16.013. REAL ESTATE APPRAI SERS AND APPRAI SAL FI RVB. (a)

In this section:

(1) "Appraisal" has the neaning assigned by Section
1103. 003, Cccupations Code.

(2) "Appraisal review' has the neaning assigned by Section
1104. 003, Cccupations Code.

(3) "Real estate appraisal firnmf nmeans an entity engagi ng
a real estate appraiser as an owner, nenber, sharehol der, partner,
enpl oyee, or independent contractor to perform an appraisal or
apprai sal review.

(4) "Real estate appraiser” neans an individual |icensed or
certified under Chapter 1103, Cccupations Code.

(b) Except for an action for fraud or breach of contract, a
person nust bring suit for damages or other relief arising froman
apprai sal or appraisal review conducted by a real estate appraiser or
appraisal firmnot later than the earlier of:

(1) two years after the day the person knew or shoul d have
known the facts on which the action is based; or

(2) five years after the day the appraisal or appraisal
review was conpl et ed.

Added by Acts 2021, 87th Leg., R S., Ch. 328 (H B. 1939), Sec. 1, eff.
Septenber 1, 2021.

SUBCHAPTER B. LI M TATI ONS OF REAL PROPERTY ACTI ONS
Sec. 16.021. DEFINITIONS. In this subchapter:

(1) "Adverse possession"” means an actual and visible
appropriation of real property, commenced and continued under a claim
of right that is inconsistent wwth and is hostile to the cl ai mof
anot her person.

(2) "Color of title" means a consecutive chain of transfers
to the person in possession that:

(A) is not regular because of a muninment that is not
properly recorded or is only in witing or because of a simlar
defect that does not want of intrinsic fairness or honesty; or
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(B) is based on a certificate of headright, |and
warrant, or |and scrip.

(3) "Peaceabl e possession" neans possession of real
property that is continuous and is not interrupted by an adverse suit
to recover the property.

(4) "Title" neans a regular chain of transfers of real
property fromor under the sovereignty of the soil

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.022. EFFECT OF DI SABILITY. (a) For the purposes of
this subchapter, a person is under a legal disability if the person
is:

(1) younger than 18 years of age, regardl ess of whether the
person is marri ed,

(2) of unsound m nd; or

(3) serving in the United States Arned Forces during tine
of war.

(b) If a person entitled to sue for the recovery of real
property or entitled to make a defense based on the title to real
property is under a legal disability at the tine title to the
property vests or adverse possession commences, the time of the
disability is not included in a |limtations period.

(c) Except as provided by Sections 16.027 and 16. 028, after the
term nation of the legal disability, a person has the sane tine to
present a claimthat is allowed to others under this chapter

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., ch. 1049, Sec. 57, eff. Sept. 1, 1987.

Sec. 16.023. TACKI NG OF SUCCESSI VE | NTERESTS. To satisfy a
limtations period, peaceable and adverse possessi on does not need to
continue in the sanme person, but there nust be privity of estate
bet ween each hol der and his successor.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.024. ADVERSE POSSESSI ON: THREE- YEAR LI M TATI ONS
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PERI OD. A person nust bring suit to recover real property held by
anot her in peaceable and adverse possession under title or color of
title not later than three years after the day the cause of action
accrues.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.025. ADVERSE POSSESSI ON:  Fl VE- YEAR LI M TATI ONS PERI CD.
(a) A person nust bring suit not later than five years after the day
t he cause of action accrues to recover real property held in
peaceabl e and adverse possessi on by anot her who:
(1) cultivates, uses, or enjoys the property;
(2) pays applicable taxes on the property; and
(3) clains the property under a duly registered deed.
(b) This section does not apply to a claimbased on a quitclaim
deed, a forged deed, or a deed executed under a forged power of
attorney.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 94 (S.B. 885), Sec. 1, eff.
Septenber 1, 2021.

Sec. 16.026. ADVERSE POSSESSI ON:  10- YEAR LI M TATI ONS PERI CD.
(a) A person nust bring suit not later than 10 years after the day
t he cause of action accrues to recover real property held in
peaceabl e and adverse possessi on by another who cultivates, uses, or
enj oys the property.

(b) Wthout a title instrunent, peaceable and adverse
possession is limted in this section to 160 acres, including
i mprovenents, unless the nunber of acres actually encl osed exceeds
160. If the nunber of enclosed acres exceeds 160 acres, peaceable
and adverse possession extends to the real property actually
encl osed.

(c) Peaceabl e possession of real property held under a duly
regi stered deed or other nenorandumof title that fixes the
boundari es of the possessor's claimextends to the boundaries
specified in the instrunent.
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1989, 71st Leg., ch. 764, Sec. 1, eff. Sept. 1, 1989.

Sec. 16.0265. ADVERSE POSSESSI ON BY COTENANT HEI R 15- YEAR
COMBI NED LIM TATIONS PERIOD. (a) In this section, "cotenant heir"
nmeans one of two or nore persons who simultaneously acquire
i dentical, undivided ownership interests in, and rights to possession
of, the sane real property by operation of the applicable intestate
succession |laws of this state or a successor in interest of one of
t hose persons.

(b) One or nore cotenant heirs of real property may acquire the
interests of other cotenant heirs in the property by adverse
possession under this section if, for a continuous, uninterrupted 10-
year period i mrediately preceding the filing of the affidavits
requi red by Subsection (c):

(1) the possessing cotenant heir or heirs:

(A) hold the property in peaceable and excl usive
possessi on;

(B) cultivate, use, or enjoy the property; and

(© pay all property taxes on the property not |ater
than two years after the date the taxes becone due; and

(2) no other cotenant heir has:

(A) contributed to the property's taxes or maintenance;

(B) challenged a possessing cotenant heir's excl usive
possessi on of the property;

(C asserted any other clai magainst a possessing
cotenant heir in connection with the property, such as the right to
rental paynments froma possessing cotenant heir;

(D) acted to preserve the cotenant heir's interest in
the property by filing notice of the cotenant heir's clainmed interest
in the deed records of the county in which the property is |ocated,;
or

(E) entered into a witten agreenent with the
possessi ng cotenant heir under which the possessing cotenant heir is
al l oned to possess the property but the other cotenant heir does not
forfeit that heir's ownership interest.

(c) To nmake a cl aimof adverse possession agai nst a cotenant
heir under this section, the cotenant heir or heirs claimng adverse
possessi on mnust:
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(1) file in the deed records of the county in which the
real property is located an affidavit of heirship in the form
prescribed by Section 203.002, Estates Code, and an affidavit of
adverse possession that conplies with the requirenents of Subsection
(d);

(2) publish notice of the claimin a newspaper of general
circulation in the county in which the property is |ocated for the
four consecutive weeks imedi ately follow ng the date the affidavits
requi red by Subdivision (1) are filed; and

(3) provide witten notice of the claimto the |ast known
addresses of all other cotenant heirs by certified mail, return
recei pt requested.

(d) The affidavits required by Subsection (c) may be filed
separately or conbined into a single instrunment. The affidavit of
adver se possessi on nust i ncl ude:

(1) a legal description of the property that is the subject
of the adverse possession;

(2) an attestation that each affiant is a cotenant heir of
the property who has been in peaceabl e and excl usive possessi on of
the property for a continuous, uninterrupted period during the 10
years preceding the filing of the affidavit;

(3) an attestation of cultivation, use, or enjoynent of the
property by each affiant during the 10 years preceding the filing of
the affidavit;

(4) evidence of paynent by the affiant or affiants of al
property taxes on the property as provided by Subsection (b) during
the 10 years preceding the filing of the affidavit; and

(5) an attestation that there has been no action described
by Subsection (b)(2) by another cotenant heir during the 10 years
preceding the filing of the affidavit.

(e) A cotenant heir nmust file a controverting affidavit or
bring suit to recover the cotenant heir's interest in real property
adversely possessed by another cotenant heir under this section not
later than the fifth anniversary of the date a right of adverse
possession is asserted by the filing of the affidavits required by
Subsection (c).

(f) If a controverting affidavit or judgrment is not filed
before the fifth anniversary of the date the affidavits required by
Subsection (c) are filed and no notice described by Subsection
(b)(2)(D) was filed in the 10-year period preceding the filing of the
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af fidavits under Subsection (c), title vests in the adversely
possessing cotenant heir or heirs in the manner provided by Section
16. 030, precluding all clains by other cotenant heirs.

(g) A bona fide lender for value without notice accepting a
voluntary lien against the real property to secure the adversely
possessi ng cotenant heir's indebtedness or a bona fide purchaser for
val ue without notice may conclusively rely on the affidavits required
by Subsection (c) if:

(1) the affidavits have been filed of record for the period
prescri bed by Subsection (e); and

(2) a controverting affidavit or judgnment has not been
filed during that period.

(h) Wthout a title instrunent, peaceabl e and adverse
possession is limted in this section to 160 acres, including
i nprovenents, unless the nunber of acres actually encl osed exceeds
160 acres. |If the nunber of enclosed acres exceeds 160 acres,
peaceabl e and adverse possession extends to the real property
actual ly encl osed.

(1) Peaceabl e possession of real property held under a duly
regi stered deed or other nenorandum of title that fixes the
boundari es of the possessor’'s claimextends to the boundaries
specified in the instrunent.

Added by Acts 2017, 85th Leg., RS., Ch. 742 (S.B. 1249), Sec. 1, eff.
Septenber 1, 2017.

Sec. 16.027. ADVERSE POSSESSI ON:  25- YEAR LI M TATI ONS PERI CD
NOTW THSTANDI NG DI SABI LI TY. A person, regardl ess of whether the
person is or has been under a legal disability, must bring suit not
| ater than 25 years after the day the cause of action accrues to
recover real property held in peaceabl e and adverse possession by
anot her who cultivates, uses, or enjoys the property.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.028. ADVERSE POSSESSI ON W TH RECORDED | NSTRUMENT:  25-
YEAR LI M TATIONS PERIOD. (a) A person, regardl ess of whether the
person is or has been under a |legal disability, may not maintain an
action for the recovery of real property held for 25 years before the
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commencenent of the action in peaceable and adverse possessi on by
anot her who holds the property in good faith and under a deed or
other instrunment purporting to convey the property that is recorded
in the deed records of the county where any part of the real property
i s | ocated.

(b) Adverse possession of any part of the real property held
under a recorded deed or other recorded instrunment that purports to
convey the property extends to and includes all of the property
described in the instrunent, even though the instrument is void on
its face or in fact.

(c) A person who holds real property and clains title under
this section has a good and nmarketable title to the property
regardl ess of a disability arising at any tine in the adverse
claimant or a person claimng under the adverse clai mant.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.029. EVIDENCE OF TITLE TO LAND BY LIMTATIONS. (a) In
a suit involving title to real property that is not clained by this
state, it is prima facie evidence that the title to the property has
passed fromthe person hol ding apparent record title to an opposing
party if it is shown that:

(1) for one or nore years during the 25 years preceding the
filing of the suit the person holding apparent record title to the
property did not exercise dom nion over or pay taxes on the property;
and

(2) during that period the opposing parties and those whose
estate they own have openly exercised dom ni on over and have asserted
a claimto the land and have paid taxes on it annually before
becom ng delinquent for as |long as 25 years.

(b) This section does not affect a statute of limtations, a
right to prove title by circunstantial evidence under the case | aw of
this state, or a suit between a trustee and a beneficiary of the
trust.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.030. TITLE THROUGH ADVERSE POSSESSION. (a) |If an
action for the recovery of real property is barred under this
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chapter, the person who holds the property in peaceabl e and adverse
possession has full title, precluding all clains.

(b) A person may not acquire through adverse possessi on any
right or title to real property dedicated to public use.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.031. ENCLOSED LAND. (a) A tract of land that is owned
by one person and that is entirely surrounded by | and owned, cl ai ned,
or fenced by another is not considered enclosed by a fence that
encl oses any part of the surroundi ng | and.

(b) Possession of the interior tract by the owner or clai nant
of the surrounding land is not peaceabl e and adverse possession as
descri bed by Section 16.026 unl ess:

(1) the interior tract is separated fromthe surroundi ng
| and by a fence; or

(2) at least one-tenth of the interior tract is cultivated
and used for agricultural purposes or is used for manufacturing
pur poses.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.032. ADJACENT LAND. Possession of land that belongs to
anot her by a person owning or claimng 5,000 or nore fenced acres
that adjoin the land is not peaceabl e and adverse as descri bed by
Section 16.026 unl ess:

(1) the land is separated fromthe adjacent enclosed tract
by a substantial fence;

(2) at least one-tenth of the land is cultivated and used
for agricultural purposes or used for manufacturing purposes; or

(3) there is actual possession of the |and.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.033. TECHN CAL DEFECTS IN I NSTRUMENT. (a) A person
with a right of action for the recovery of real property or an
interest in real property conveyed by an instrunment with one of the
foll owi ng defects nmust bring suit not later than two years after the
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day the instrunent was filed for record with the county clerk of the
county where the real property is |ocated:

(1) lack of the signature of a proper corporate officer
partner, or conpany officer, nanager, or nenber;

(2) lack of a corporate seal

(3) failure of the record to show the corporate seal used;

(4) failure of the record to show authority of the board of
directors or stockhol ders of a corporation, partners of a
partnership, or officers, managers, or nenbers of a conpany;

(5) execution and delivery of the instrument by a
corporation, partnership, or other conpany that had been dissol ved,
whose charter had expired, or whose franchi se had been cancel ed,
wi t hdrawn, or forfeited;

(6) acknow edgnent of the instrument in an individual,
rather than a representative or official, capacity;

(7) execution of the instrument by a trustee w thout record
of the authority of the trustee or proof of the facts recited in the
i nstrunent;

(8) failure of the record or instrunment to show an
acknow edgnent or jurat that conplies with applicable | aw, or

(9) wording of the stated consideration that nay or m ght
create an inplied lien in favor of the grantor.

(b) This section does not apply to a forged instrunent.

(c) For the purposes of this section, an instrunment affecting
real property containing a mnisterial defect, om ssion, or
informality in the certificate of acknow edgnent that has been filed
for record for longer than two years in the office of the county
recorder of the county in which the property is |ocated is considered
to have been lawfully recorded and to be notice of the existence of
the instrunent on and after the date the instrunment is filed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1993, 73rd Leg., ch. 291, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 819 (S.B. 1781), Sec. 1, eff.
June 15, 2007.

Sec. 16.034. ATTORNEY'S FEES. (a) In a suit for the
possession of real property between a person claimng under record
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title to the property and one clainmng by adverse possession, if the
prevailing party recovers possession of the property froma person
unlawful ly in actual possession, the court:

(1) shall award costs and reasonable attorney's fees to the
prevailing party if the court finds that the person unlawfully in
actual possession made a claimof adverse possession that was
groundl ess and rmade in bad faith; and

(2) may award costs and reasonable attorney's fees to the
prevailing party in the absence of a finding described by Subdivision
(1).

(b) To recover attorney's fees, the person seeking possession
must give the person unlawfully in possession a witten demand for
that person to vacate the prem ses. The denand nust be given by
registered or certified mail at |east 10 days before filing the claim
for recovery of possession.

(c) The demand nust state that if the person unlawfully in
possessi on does not vacate the prem ses within 10 days and a claimis
filed by the person seeking possession, the court nmay enter a
j udgnment agai nst the person unlawfully in possession for costs and
attorney's fees in an anount determ ned by the court to be
reasonabl e.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 901 (H B. 556), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 16.035. LIEN ON REAL PROPERTY. (a) A person must bring
suit for the recovery of real property under a real property lien or
the foreclosure of a real property lien not later than four years
after the day the cause of action accrues.

(b) A sale of real property under a power of sale in a nortgage
or deed of trust that creates a real property |ien nust be made not
| ater than four years after the day the cause of action accrues.

(c) The running of the statute of limtations is not suspended
agai nst a bona fide purchaser for value, a |ienholder, or a |lessee
who has no notice or know edge of the suspension of the Iimtations
period and who acquires an interest in the property when a cause of
action on an outstanding real property lien has accrued for nore than
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four years, except as provided by:

(1) Section 16.062, providing for suspension in the event
of death; or

(2) Section 16.036, providing for recorded extensions of
real property liens.

(d) On the expiration of the four-year |imtations period, the
real property lien and a power of sale to enforce the real property
lien becone void.

(e) |If a series of notes or obligations or a note or obligation
payable in installnents is secured by a real property lien, the four-
year limtations period does not begin to run until the maturity date
of the last note, obligation, or installnment.

(f) The Iimtations period under this section is not affected
by Section 3.118, Business & Conmerce Code.

(g) In this section, "real property lien" neans:

(1) a superior title retained by a vendor in a deed of
conveyance or a purchase noney note; or

(2) a vendor's lien, a nortgage, a deed of trust, a
vol untary mechanic's lien, or a voluntary materialnman's |ien on real
estate, securing a note or other witten obligation.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Amended
by Acts 1997, 75th Leg., ch. 219, Sec. 1, eff. My 23, 1997.

Sec. 16.036. EXTENSI ON OF REAL PROPERTY LIEN. (a) The party
or parties primarily liable for a debt or obligation secured by a
real property lien, as that termis defined in Section 16. 035, may
suspend the running of the four-year limtations period for real
property liens through a witten extension agreenent as provi ded by
this section.

(b) The Iimtations period is suspended and the lien remains in
effect for four years after the extended maturity date of the debt or
obligation if the extension agreenment is:

(1) signed and acknow edged as provided by |aw for a deed
conveying real property; and

(2) filed for record in the county clerk's office of the
county where the real property is |ocated.

(c) The parties may continue to extend the lien by entering,
acknow edgi ng, and recordi ng additional extension agreenents.
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(d) The maturity date stated in the original instrument or in
the date of the recorded renewal and extension is conclusive evidence
of the maturity date of the debt or obligation.

(e) The Iimtations period under this section is not affected
by Section 3.118, Business & Conmerce Code.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1997, 75th Leg., ch. 219, Sec. 2, eff. My 23, 1997.

Sec. 16.037. EFFECT OF EXTENSI ON OF REAL PROPERTY LIEN ON TH RD
PARTIES. An extension agreenent is void as to a bona fide purchaser
for value, a lienholder, or a | essee who deals with real property
affected by a real property lien w thout actual notice of the
agreenent and before the agreenent is acknow edged, filed, and
recor ded.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1997, 75th Leg., ch. 219, Sec. 3, eff. My 23, 1997.

Sec. 16.038. RESCI SSI ON OR WAl VER OF ACCELERATED MATURI TY DATE
(a) If the maturity date of a series of notes or obligations or a
note or obligation payable in installments is accelerated, and the
accelerated maturity date is rescinded or waived in accordance with
this section before the limtations period expires, the acceleration
i s deenmed rescinded and wai ved and the note, obligation, or series of
notes or obligations shall be governed by Section 16.035 as if no
accel eration had occurred.

(b) Rescission or waiver of acceleration is effective if nmade
by a witten notice of a rescission or waiver served as provided in
Subsection (c) by the lienholder, the servicer of the debt, or an
attorney representing the |ienholder on each debtor who, according to
the records of the |ienholder or the servicer of the debt, is
obligated to pay the debt.

(c) Service of a notice under Subsection (b) nust be by first
class or certified mail and is conplete when the notice is deposited
inthe United States nmail, postage prepaid and addressed to the
debtor at the debtor's |ast known address. The affidavit of a person
know edgeabl e of the facts to the effect that service was conpleted
is prima facie evidence of service.
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(d) A notice served under this section does not affect a
lienholder's right to accelerate the maturity date of the debt in the
future nor does it waive past defaults.

(e) This section does not create an excl usive nethod for waiver
and rescission of acceleration or affect the accrual of a cause of
action and the running of the related Iimtations period under
Section 16.035(e) on any subsequent maturity date, accelerated or
ot herwi se, of the note or obligation or series of notes or
obl i gati ons.

Added by Acts 2015, 84th Leg., R S., Ch. 759 (H B. 2067), Sec. 1, eff.
June 17, 2015.

SUBCHAPTER C. RESI DUAL LI M TATI ONS PERI CD
Sec. 16.051. RESIDUAL LI M TATIONS PERI OD. Every action for
which there is no express |imtations period, except an action for
the recovery of real property, nust be brought not | ater than four
years after the day the cause of action accrues.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER D. M SCELLANEQUS PROVI SI ONS
Sec. 16.061. RIGHTS NOT BARRED. (a) A right of action of this
state or a political subdivision of the state, including a county, an
incorporated city or town, a navigation district, a rmunicipal utility
district, a port authority, an entity acting under Chapter 54,
Transportation Code, a school district, or an entity created under
Section 52, Article Ill, or Section 59, Article XVI, Texas
Constitution, is not barred by any of the follow ng sections:
16. 001- 16. 004, 16.006, 16.007, 16.021-16.028, 16.030-16.032, 16.035-
16. 037, 16.051, 16.062, 16.063, 16.065-16.067, 16.070, 16.071
31.006, or 71.021.
(b) In this section:
(1) "Navigation district" neans a navigation district
organi zed under Section 52, Article Ill, or Section 59, Article XV,
Texas Constitution.
(2) "Port authority" has the meani ng assi gned by Section
60. 402, Water Code.
(3) "Municipal utility district”" neans a nmunicipal utility
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district created under Section 52, Article Ill, or Section 59,
Article XVI, Texas Constitution.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1989, 71st Leg., ch. 2, Sec. 4.02, eff. Aug. 28, 1989; Acts
1993, 73rd Leg., ch. 782, Sec. 1, eff. Aug. 30, 1993; Acts 1997,
75th Leg., ch. 1070, Sec. 47, eff. Sept. 1, 1997, Acts 2001, 77th
Leg., ch. 1420, Sec. 8.204, eff. Sept. 1, 2001.

Sec. 16.062. EFFECT OF DEATH. (a) The death of a person
agai nst whom or in whose favor there may be a cause of action
suspends the running of an applicable statute of limtations for 12
nont hs after the death.

(b) If an executor or adm nistrator of a decedent's estate
qualifies before the expiration of the period provided by this
section, the statute of limtations begins to run at the time of the
qual i fication.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.063. TEMPORARY ABSENCE FROM STATE. The absence from
this state of a person agai nst whom a cause of action nay be
mai nt ai ned suspends the running of the applicable statute of
l[imtations for the period of the person's absence.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.064. EFFECT OF LACK OF JURISDICTION. (a) The period
between the date of filing an action in a trial court and the date of
a second filing of the sane action in a different court suspends the
runni ng of the applicable statute of Iimtations for the period if:

(1) Dbecause of lack of jurisdiction in the trial court
where the action was first filed, the action is dismssed or the
judgnment is set aside or annulled in a direct proceeding; and

(2) not later than the 60th day after the date the
di sm ssal or other disposition becones final, the action is commenced
in a court of proper jurisdiction.

(b) This section does not apply if the adverse party has shown
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in abatenment that the first filing was made with intentional
di sregard of proper jurisdiction.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.065. ACKNOALEDGVENT OF CLAIM  An acknow edgnment of the
justness of a claimthat appears to be barred by limtations is not
adm ssible in evidence to defeat the law of Iimtations if made after
the tine that the claimis due unless the acknow edgnent is in
witing and is signed by the party to be charged.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.066. ACTION ON FOREI GN JUDGMVENT. (a) An action on a
foreign judgnent is barred in this state if the action is barred
under the laws of the jurisdiction where rendered.

(b) An action against a person who has resided in this state
for 10 years prior to the action may not be brought on a foreign
j udgnment rendered nore than 10 years before the commencenent of the
action in this state.

(c) In this section "foreign judgnent" neans a judgnment or
decree rendered in another state or a foreign country.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.067. CLAIMINCURRED PRIOR TO ARRIVAL IN THI S STATE
(a) A person may not bring an action to recover a claimagainst a
person who has noved to this state if the claimis barred by the | aw
of limtations of the state or country from which the person cane.

(b) A person may not bring an action to recover noney froma
person who has noved to this state and who was rel eased fromits
paynent by the bankruptcy or insolvency |aws of the state or country
fromwhich the person cane.

(c) A demand that is against a person who has noved to this
state and was incurred prior to his arrival in this state is not
barred by the law of limtations until the person has lived in this
state for 12 nonths. This subsection does not affect the application
of Subsections (a) and (b).
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.068. AMENDED AND SUPPLEMENTAL PLEADINGS. |If a filed
pl eading relates to a cause of action, cross action, counterclaim or
defense that is not subject to a plea of limtation when the pl eading
is filed, a subsequent anmendnment or supplenent to the pleading that
changes the facts or grounds of liability or defense is not subject
to a plea of limtation unless the amendnent or supplenent is wholly
based on a new, distinct, or different transaction or occurrence.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.069. COUNTERCLAIM OR CRCSS CLAIM  (a) If a
counterclaimor cross claimarises out of the sane transaction or
occurrence that is the basis of an action, a party to the action may
file the counterclaimor cross claimeven though as a separate action
it would be barred by limtation on the date the party's answer is
required.

(b) The counterclaimor cross claimmnust be filed not |ater
than the 30th day after the date on which the party's answer is
required.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 16.070. CONTRACTUAL LI M TATIONS PERIOD. (a) Except as
provi ded by Subsection (b), a person may not enter a stipul ation,
contract, or agreenent that purports to limt the time in which to
bring suit on the stipulation, contract, or agreenent to a period
shorter than two years. A stipulation, contract, or agreenent that
establishes a limtations period that is shorter than two years is
void in this state.

(b) This section does not apply to a stipulation, contract, or
agreenent relating to the sale or purchase of a business entity if a
party to the stipulation, contract, or agreenent pays or receives or
is obligated to pay or entitled to receive consideration under the
stipulation, contract, or agreenment having an aggregate val ue of not
| ess than $500, 000.
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1991, 72nd Leg., ch. 840, Sec. 2, eff. Aug. 26, 1991.

Sec. 16.071. NOTI CE REQUI REMENTS. (a) A contract stipulation
that requires a claimant to give notice of a claimfor damges as a
condition precedent to the right to sue on the contract is not valid
unl ess the stipulation is reasonable. A stipulation that requires
notification within less than 90 days is void.

(b) If notice is required, the claimnt may notify any
conveni ent agent of the conpany that requires the noti ce.

(c) A contract stipulation between the operator of a railroad,
street railway, or interurban railroad and an enpl oyee or servant of
the operator is void if it requires as a condition precedent to
liability:

(1) the enployee or servant to notify the systemof a claim
for damages for personal injury caused by negligence; or

(2) the spouse, parent, or child of a deceased enpl oyee or
servant to notify the systemof a claimof death caused by
negl i gence.

(d) This section applies to a contract between a federal prine
contractor and a subcontractor, except that the notice period
stipulated in the subcontract may be for a period not |ess than the
period stipulated in the prinme contract, m nus seven days.

(e) In a suit covered by this section or Section 16.070, it is
presuned that any required notice has been given unless |ack of
notice is specifically pleaded under oath.

(f) This section does not apply to a contract relating to the
sal e or purchase of a business entity if a party to the contract pays
or receives or is obligated to pay or receive consideration under the
contract having an aggregate value of not |ess than $500, 000.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1991, 72nd Leg., ch. 840, Sec. 3, eff. Aug. 26, 1991.

Sec. 16.072. SATURDAY, SUNDAY, OR HCLIDAY. If the |ast day of
a limtations period under any statute of limtations falls on a
Sat urday, Sunday, or holiday, the period for filing suit is extended
to include the next day that the county offices are open for
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busi ness.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 2878, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 16.073. APPLICABILITY OF LI M TATIONS PERI ODS TO
ARBI TRATION. (a) A party may not assert a claimin an arbitration
proceeding if the party could not bring suit for the claimin court
due to the expiration of the applicable Iimtations period.
(b) A party may assert a claimin an arbitration proceedi ng
after expiration of the applicable limtations period if:
(1) the party brought suit for the claimin court before
the expiration of the applicable limtations period; and
(2) the parties to the claimagreed to arbitrate the claim
or a court ordered the parties to arbitrate the claim

Added by Acts 2023, 88th Leg., RS., Ch. 178 (H. B. 1255), Sec. 1, eff.
May 24, 2023.

CHAPTER 17. PARTIES; CITATION;, LONG ARM JURI SDI CTI ON
SUBCHAPTER A. PARTIES TO SU T

Sec. 17.001. SU T ON CONTRACT W TH SEVERAL OBLI GORS OR PARTI ES
CONDI TI ONALLY LI ABLE. (a) Except as provided by this section, the
acceptor of a bill of exchange or a principal obligor on a contract
may be sued alone or jointly with another |iable party, but a
j udgnment nmay not be rendered against a party not primarily |iable
unl ess judgnent is al so rendered against the principal obligor.

(b) The assignor, endorser, guarantor, or surety on a contract
or the drawer of an accepted bill nmay be sued w thout suing the
maker, acceptor, or other principal obligor, or a suit against the
princi pal obligor may be discontinued, if the principal obligor:

(1) is a nonresident or resides in a place where he cannot
be reached by the ordinary process of |aw,

(2) resides in a place that is unknown and cannot be
ascertai ned by the use of reasonabl e diligence;

(3) is dead; or
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(4) is actually or notoriously insolvent.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.002. SU T AGAI NST ESTATE FOR LAND TITLE. 1In a suit
agai nst the estate of a decedent involving the title to real
property, the executor or admnistrator, if any, and the heirs mnust
be made parties defendant.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.003. SU T AGAI NST NONRESI DENT OR TRANSI ENT PROPERTY
OMER. For the purpose of establishing title to property, settling a
lien or encunbrance on property, or determning an estate, interest,
lien, or encunbrance, a person who clains an interest in the property
may sue anot her person who clains an adverse interest or a lien or
encunbrance but resides outside this state, resides in an unknown
place, or is a transient. The plaintiff is not required to have
actual possession of the property.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.004. SU T AGAI NST UNKNOWN HEI RS OR UNKNOWN STOCKHOLDERS
OF DEFUNCT CORPORATION. A person with a claimagainst property that
has accrued to or been granted to the unknown heirs of a deceased
i ndi vi dual or the unknown stockhol ders of a defunct corporation nmay
sue the heirs or stockholders or their heirs or representatives. The
action nmust describe the defendants as the heirs of the naned
deceased i ndi vidual or the unknown stockhol ders of the naned
cor porati on.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.005. SU T AGAI NST UNKNOAN LANDOWNER. (a) A person may
sue the unknown owner or claimant of an interest in land if:
(1) the person bringing suit clainms ownership of an
interest in the land or has a claimor cause of action related to the
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| and agai nst the unknown owner or clainmant; and
(2) the unknown owner or clai mant:

(A) takes or holds the beneficial interest under a
conveyance, |ease, or witten contract that conveyed an interest in
the land to a trustee wi thout disclosing the name of the owner of the
beneficial interest; or

(B) takes or holds the interest of a dissolved
associ ation, joint-stock conpany, partnership, or other organization
under an instrunment that did not disclose his nane, and the
organi zati on had acquired the interest under a conveyance, |ease, or
witten contract that conveyed the interest to the organization in
its name without disclosing the nanes of the nenbers, sharehol ders,
partners, or other persons owning an interest in the organi zation.

(b) A person may not sue the unknown stockhol ders of a
corporation under this section, but if the plaintiff did not know
that the organi zati on was incorporated and the corporate character of
t he organi zation was not disclosed in the instrunent under which
title was acquired, the court retains jurisdiction over the unknown
owners even if the organi zation was in fact incorporated.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER B. CI TATI ON GENERALLY
Sec. 17.021. SERVI CE ON CERTAI N NONCORPORATE BUSI NESS AGENTS.
(a) In an action against an individual, partnership, or
uni ncor porated associ ation that arises in a county in which the
i ndi vi dual, partnership, or association has an office, place of
busi ness, or agency for transacting business in this state, citation
or other civil process may be served on an agent or clerk enployed in
the office, place of business, or agency if:
(1) the action grows out of or is connected with the
busi ness transacted in this state; and
(2) the individual, partnership, or association:
(A) is not a resident of the county;
(B) is not aresident of this state; or
(C is aresident of the county but has not been found
for service of process.
(b) To serve process on an agent or clerk under Subsection
(a)(2)(C, the officer making the return of unexecuted process mnust
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certify that after diligent search and inquiry the individual,
partnership, or association cannot be found and served. The process
in the suit may be served on the agent or clerk in any succeedi ng
termof court.

(c) Service of process on an agent or clerk under this section
has the effect of personal service on the principal individual,
partnership, or unincorporated association and subjects the
principal's nonexenpt property to the jurisdiction and judgnment of
the court.

(d) If service is made under this section, a default judgnment
may not be rendered in the action before the 21st day after the date
of servi ce.

(e) Service of process under this section is in addition to
ot her net hods of service.

(f) This section does not affect venue.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.022. SERVICE ON PARTNERSHI P. Citation served on one
menber of a partnership authorizes a judgnment against the partnership
and the partner actually served.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.023. SERVICE ON JO NT- STOCK ASSOCI ATION. (a) In an

action against a joint-stock association, citation may be served by:

(1) serving the president, vice-president, secretary,
cashier, assistant cashier, or treasurer of the association;

(2) serving the | ocal agent of the association in the
county in which the suit is brought; or

(3) leaving a copy of the citation at the principal office
of the association during office hours.

(b) If no officer on whomcitation may be served resides in the
county in which suit is brought and the associ ati on has no agent in
that county, citation may be served on any agent representing the
association in this state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., ch. 288, Sec. 1, eff. Aug. 31, 1987.
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Sec. 17.024. SERVICE ON POLITICAL SUBDIVISION. (a) In a suit
agai nst a county, citation nust be served on the county judge.

(b) In a suit against an incorporated city, town, or village,
citation may be served on the mayor, clerk, secretary, or treasurer.

(c) In a suit against a school district, citation nay be served
on the president of the school board or on the superintendent.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.025. ASSESSMENT OF POSTACGE COST FOR MAIL SERVICE. (a)
If a public official is required or permitted by law to serve |egal
process by mail, including process in a suit for delinquent taxes,
the official may:
(1) collect advance paynment for the actual cost of the
postage required to serve or deliver the process; or
(2) assess the expense of postage as costs.
(b) Charges under this section are in addition to other charges
allowed by | aw for services perforned by the official serving the
process.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.026. SERVICE ON SECRETARY OF STATE. (a) In an action
in which citation may be served on the secretary of state, service
may be nmade by certified mail, return receipt requested, by the clerk
of the court in which the case is pending or by the party or the
representative of the party.

(b) The nethod of service of citation provided by this section
is in addition to any other method authorized by statute or the Texas
Rul es of Civil Procedure for service on the secretary of state.

Added by Acts 1987, 70th Leg., ch. 954, Sec. 1, eff. Sept. 1, 1987.

Sec. 17.027. PREPARATION AND SERVICE. (a) The plaintiff or
his attorney may prepare the appropriate citation for the defendant.
(b) The citation nust be in the formprescribed by the Texas
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Rul es of Givil Procedure.

(c) The citation shall be served in the manner prescribed by
I aw.

(d) The plaintiff or his attorney shall conply with the
appl i cabl e Texas Rules of Cvil Procedure governing preparation and
i ssuance of citation.

(e) Repealed by Acts 1997, 75th Leg., ch. 976, Sec. 5, eff.
Sept. 1, 1997.

Added by Acts 1987, 70th Leg., ch. 663, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1997, 75th Leg., ch. 976, Sec. 5, eff. Sept. 1, 1997.

Sec. 17.028. SERVICE ON FINANCI AL INSTITUTIONS. (a) In this
section, "financial institution" has the neaning assigned by Section
201. 101, Finance Code.

(b) Except as provided by Subsection (c), citation may be
served on a financial institution by:

(1) serving the registered agent of the financial
institution; or

(2) if the financial institution does not have a registered
agent, serving the president or a branch manager at any office
| ocated in this state.

(c) Citation may be served on a credit union by:

(1) serving the registered agent of the credit union; or
(2) if the credit union does not have a registered agent,
serving the president or vice president.

(d) If citation has not been properly served as provided by
this section, a financial institution may maintain an action to set
asi de the default judgnment or any sanctions entered agai nst the
financial institution.

(e) Acitation served on a credit union that is located in a
pl ace of worship may not be served during a worship service.

(f) Service on and delivery to a financial institution of
cl ai ms agai nst a customer of the financial institution are governed
by Section 59.008, Finance Code.

Added by Acts 2007, 80th Leg., R S., Ch. 244 (H B. 2219), Sec. 1, eff.
Sept enber 1, 2007.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 5 (S.B. 422), Sec. 1, eff. My 2,
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2013.

Sec. 17.029. SERVICE ON | NVATE OF TEXAS DEPARTMENT OF CRI M NAL
JUSTICE. (a) In this section, "inmte" neans a person confined in a
facility operated by or under contract with the Texas Departnent of
Crimnal Justice.

(b) In acivil action against an inmate, citation or other
civil process may be served on the inmate by serving a person
desi gnat ed under Subsection (c) as an agent for service of civil
process.

(c) The warden of each facility operated by or under contract
with the Texas Departnment of Crimnal Justice shall designate an
enpl oyee at the facility to serve as an agent for service of civil
process on inmates confined in the facility.

(d) An enpl oyee designated under Subsection (c) as an agent for
service of civil process shall pronptly deliver any civil process
served on the enployee to the appropriate inmate.

Added by Acts 2011, 82nd Leg., R S., Ch. 267 (H B. 1381), Sec. 1, eff.
Septenber 1, 2011

Sec. 17.030. RETURN OF SERVICE. (a) The suprene court shal
adopt rules of civil procedure requiring a person who serves process
to conplete a return of service.

(b) The rules:

(1) nust provide that the return of service:
(A) is not required to be endorsed or attached to the
original process issued; and
(B) may be electronically filed; and
(2) may require that the follow ng information be included
in the return of service:
(A) the cause nunber and case nane;
(B) the court in which the case has been fil ed;
(C© the date and tine process was received for service;
(D) the person or entity served;
(E) the address served;
(F) the date of service
(G the manner of delivery of service;
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(H a description of process served;

(I') the name of the person serving process; and

(J) if the process server is certified as a process
server by the suprenme court, the process server's identification
nunber .

(c) A person certified by the suprene court as a process server
or a person authorized outside of Texas to serve process shall sign
the return of service under penalty of perjury. The return of
service is not required to be verified.

(d) A person who knowingly or intentionally falsifies a return
of service may be prosecuted for tanpering with a governnental record
as provided by Chapter 37, Penal Code.

Added by Acts 2011, 82nd Leg., R S., Ch. 245 (H. B. 962), Sec. 1, eff.
January 1, 2012.

Sec. 17.031. EXPEDH TED FORECLOSURE PROCEEDI NGS. For a power of
sal e exercised by the filing of an application for an expedited court
order allowi ng the foreclosure of a contract |ien under the Texas
Rul es of Civil Procedure 736, service of citation shall be conpleted
in accordance with Rule 736 or 106, Texas Rules of Civil Procedure,
or in any other nmanner provided for petitions under the Texas Rul es
of Civil Procedure.

Added by Acts 2013, 83rd Leg., R S., Ch. 1044 (H B. 2978), Sec. 1,
eff. June 14, 2013.

Sec. 17.032. CITATION BY PUBLI CATION. (a) Notw thstandi ng any
statute or rule requiring a person to publish citation or notice on
the public information Internet website maintained as required by
Section 72.034, Governnent Code, and in a newspaper of general
circulation, the person may publish the citation or notice only on
the public information Internet website if:

(1) the person files a statenent of inability to afford
paynent of court costs under the Texas Rules of Civil Procedure;

(2) the total cost of the required publication exceeds the
greater of $200 each week or the anpbunt set by the supreme court
under Subsection (b); or

(3) the county in which the publication of the citation or
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notice is required does not have any newspaper published, printed, or
generally circulated in the county.

(b) The suprenme court shall adjust for inflation the maxi num
anount of publication costs established in Subsection (a)(2).

Added by Acts 2019, 86th Leg., R S., Ch. 606 (S.B. 891), Sec. 10.03,
eff. June 1, 2020.

Sec. 17.033. SUBSTI TUTED SERVI CE THROUGH SOCI AL MEDI A PRESENCE
(a) |If substituted service of citation is authorized under the Texas
Rul es of Cvil Procedure, the court, in accordance with the rules
adopt ed by the suprene court under Subsection (b), may prescribe as a
nmet hod of service an el ectronic communi cation sent to the defendant
t hrough a social nedia presence.

(b) The suprene court shall adopt rules to provide for the
substituted service of citation by an el ectronic conmuni cati on sent
to a defendant through a social nedia presence.

Added by Acts 2019, 86th Leg., R S., Ch. 606 (S.B. 891), Sec.
10. 04(a), eff. June 1, 2020.

SUBCHAPTER C. LONG ARM JURI SDI CTION I N SU T ON BUSI NESS TRANSACTI ON
OR TORT
Sec. 17.041. DEFINITION. In this subchapter, "nonresident"
i ncl udes:
(1) an individual who is not a resident of this state; and
(2) a foreign corporation, joint-stock conpany,
associ ation, or partnership.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.042. ACTS CONSTI TUTI NG BUSINESS IN THI S STATE. In
addition to other acts that may constitute doi ng business, a
nonr esi dent does business in this state if the nonresident:

(1) <contracts by mail or otherwise with a Texas resident
and either party is to performthe contract in whole or in part in
this state;

(2) commts a tort in whole or in part in this state; or
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(3) recruits Texas residents, directly or through an
internediary located in this state, for enploynent inside or outside
this state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.043. SERVICE ON PERSON IN CHARGE OF BUSINESS. In an
action arising froma nonresident's business in this state, process
may be served on the person in charge, at the tinme of service, of any
busi ness in which the nonresident is engaged in this state if the
nonresident is not required by statute to designate or naintain a
resi dent agent for service of process.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.044. SUBSTI TUTED SERVI CE ON SECRETARY OF STATE. (a)
The secretary of state is an agent for service of process or
conpl aint on a nonresident who:

(1) is required by statute to designate or naintain a
resi dent agent or engages in business in this state, but has not
desi gnated or maintained a resident agent for service of process;

(2) has one or nore resident agents for service of process,
but two unsuccessful attenpts have been nade on different business
days to serve each agent; or

(3) is not required to designate an agent for service in
this state, but beconmes a nonresident after a cause of action arises
inthis state but before the cause is matured by suit in a court of
conpetent jurisdiction.

(b) The secretary of state is an agent for service of process
on a nonresident who engages in business in this state, but does not
mai ntain a regul ar place of business in this state or a designated
agent for service of process, in any proceeding that arises out of
t he busi ness done in this state and to which the nonresident is a
party.

(c) After the death of a nonresident for whomthe secretary of
state is an agent for service of process under this section, the
secretary of state is an agent for service of process on a
nonr esi dent adm ni strator, executor, or personal representative of
the nonresident. |If an adm nistrator, executor, or personal
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representative for the estate of the deceased nonresident is not
appoi nted, the secretary of state is an agent for service of process
on an heir, as determned by the law of the foreign jurisdiction, of
t he deceased nonresi dent.

(d) If a nonresident for whomthe secretary of state is an
agent for service of process under this section is judged inconpetent
by a court of conpetent jurisdiction, the secretary of state is an
agent for service of process on a guardian or personal representative
of the nonresident.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., ch. 158, Sec. 1, eff. My 25, 1987.

Sec. 17.045. NOTICE TO NONRESIDENT. (a) |If the secretary of
state is served with duplicate copies of process for a nonresident,
t he docunents shall contain a statenment of the name and address of
t he nonresident's honme or hone office and the secretary of state
shall imediately mail a copy of the process to the nonresident at
t he address provided.

(b) If the secretary of state is served with process under
Section 17.044(a)(3), he shall imrediately nail a copy of the process
to the nonresident (if an individual), to the person in charge of the
nonresi dent's business, or to a corporate officer (if the nonresident
is a corporation).

(c) |If the person in charge of a nonresident's business is
served with process under Section 17.043, a copy of the process and
notice of the service nust be imediately mailed to the nonresident
or the nonresident's principal place of business.

(d) The process or notice nust be sent by registered mail or by
certified mail, return recei pt requested.

(e) If the secretary of state is served with duplicate copies
of process as an agent for a person who is a nonresident
adm ni strator, executor, heir, guardian, or personal representative
of a nonresident, the secretary shall require a statenment of the
person's nanme and address and shall imediately nmail a copy of the
process to the person.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., ch. 158, Sec. 2, eff. My 25, 1987; Acts
2001, 77th Leg., ch. 275, Sec. 1, eff. Sept. 1, 2001.
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SUBCHAPTER D. LONG ARM JURI SDI CTI ON OVER NONRESI DENT MOTOR VEHI CLE
OPERATOR
Sec. 17.061. DEFINITIONS. In this subchapter:

(1) "Agent" includes a servant, enployee, heir, |egal
representative, executor, admnistrator, or guardi an.

(2) "Chairman" neans the chairman of the Texas
Transportati on Conm ssi on.

(3) "Modtor vehicle" includes a notorcycle.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1995, 74th Leg., ch. 165, Sec. 22(23), eff. Sept. 1, 1995.

Sec. 17.062. SUBSTI TUTED SERVI CE ON CHAI RVAN OF TEXAS
TRANSPORTATI ON COW SSION.  (a) The chairman of the Texas
Transportation Conm ssion is an agent for service of process on a
person who is a nonresident or an agent of a nonresident in any suit
agai nst the person or agent that grows out of a collision in which
the person or the person's agent is involved while operating a notor
vehicle in this state.

(b) Process may be served on the chairman in accordance with
this section for a nonresident who was a resident at the tinme the
cause of action accrued but has subsequently noved fromthe state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1995, 74th Leg., ch. 165, Sec. 22(24), eff. Sept. 1, 1995.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 709 (H B. 2190), Sec. 112, eff.
Septenber 1, 2023.

Sec. 17.063. METHOD OF SERVICE; NOTICE TO NONRESIDENT. (a) A
certified copy of the process nust be served on the chairman not
|ater than the 20th day prior to the date of return stated in the
process.
(b) Imediately after being served, the chairman by properly
addressed letter shall mail to the nonresident or agent:
(1) a copy of the process; and
(2) notice that the process has been served on the
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chai r man.
(c) The notice and copy of the process nust be sent to the
nonresi dent or agent by registered mail, or by certified mail, return

recei pt requested, with the postage prepaid.

(d) After the chairman deposits the copy of the process in the
mail, it is presuned that the process was transmtted by the chairman
and received by the nonresident or agent. The presunption may be
rebutt ed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.064. SAME EFFECT AS PERSONAL SERVI CE. Service on the
chai rman has the sanme effect as personal service on the nonresident.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.065. FAILED SUBSTI TUTED SERVICE. (a) |If the notice of
service on the chairman cannot be effected by registered or certified
mail or if the nonresident or agent refuses to accept delivery of the
notice, the plaintiff may have the defendant personally served with a
certified copy of the process and a notice stating that the chairman
has been served and the date on which he was served.

(b) The return of service under this section nust:

(1) state when it was served;

(2) state on whomit was served; and

(3) be signed under penalty of perjury by the party nmaking
t he service.

(c) The process and notice may be served by any disinterested
person conpetent to nake an oath that the process and notice were
served.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 245 (H.B. 962), Sec. 2, eff.
January 1, 2012.

Sec. 17.066. RETURN. An officer who serves process on the
chai rman under this subchapter shall state on his return the day and
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hour of service and any other facts required generally for returns of
service of citation.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.067. DEFAULT JUDGVENT. If process is served on the
chai rman under this subchapter, a court nmay not grant default
j udgnment agai nst the defendant before the 21st day after the day on
whi ch the chai rman was served.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.068. CONTI NUANCE OR POSTPONEMENT. A court may continue
or postpone an action in which process is served under this
subchapter as necessary to afford the defendant reasonabl e
opportunity to defend.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.069. CHAIRVAN S CERTIFI CATE. (a) On request of any
party and paynment of a $25 fee, the chairman shall certify the
occurrence or performance of any duty, act, om ssion, transaction, or
happeni ng contenpl ated or required by this subchapter, including the
wordi ng of any registered |letter received.

(b) The chairman nmay nake the certification to the court that
i ssued the process or to another court in which an action is pending
agai nst the nonresident or agent.

(c) The chairman's certificate and the certified wording of a
registered letter are prima facie evidence of the statenents
contained in the certificate or letter.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER E. Cl TATI ON OF NONRESI DENTS- - M SCELLANEQUS PROVI SI ONS
Sec. 17.091. SUBSTI TUTED SERVI CE I N DELI NQUENT TAX CASES. (a)

In a suit to collect delinquent property taxes by the state or a
political subdivision of the state in which a defendant in the suit
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is a nonresident, the secretary of state is an agent for service of
process on that defendant if the defendant owns, has, or clains an
interest in or a lien against property in this state that is the
subj ect of the suit. This section applies regardl ess of whether the
def endant has resided in this state.

(b) Duplicate copies of the process issued by the clerk of the
court in which the suit is pending nmust be served on the secretary of
state not later than the 20th day before the date of return stated in
the process. The process nust include the name and address of the
nonresi dent's hone or home office. The address may be a post office
box.

(c) Imediately after being served, the secretary of state
shall mail a copy of the process to the nonresident at the address
provi ded under Subsection (b) by certified mail, return receipt
requested, with the postage prepaid. The secretary of state shal
certify to the court that issued the process that the secretary of
state has conplied with this section

(d) Service under this section is in addition to procedures
provi ded by Rule 117a of the Texas Rules of Civil Procedure and has
the sane effect as personal service.

(e) Service of process on the secretary of state under this
section nust be acconpani ed by the fee provided by Section
405. 031(a), Governnment Code, for the maintenance by the secretary of
state of a record of the service of process.

(f) In this section, "nonresident" includes:

(1) an individual who is not a resident of this state; and
(2) a foreign corporation, foreign unincorporated
associ ation, foreign general partnership, foreign limted
partnership, foreign [imted liability conpany, foreign professiona
associ ation, foreign business trust, foreign cooperative, or foreign
real estate investnent trust that is not required to appoint a
regi stered agent for service of process in this state under the
provi sions of the Business O ganizations Code.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1989, 71st Leg., ch. 384, Sec. 14, eff. Sept. 1, 1989; Acts
1991, 72nd Leg., 2nd C.S., ch. 6, Sec. 60, eff. Sept. 1, 1991; Acts
1995, 74th Leg., ch. 579, Sec. 1, eff. Jan. 1, 1996; Acts 1997, 75th
Leg., ch. 948, Sec. 5, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch.
1430, Sec. 34, eff. Sept. 1, 2001.
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Amended by:

Acts 2005, 79th Leg., Ch. 1126 (H B. 2491), Sec. 28, eff.
Septenber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 182 (H. B. 1804), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 7 (S.B. 582), Sec. 2, eff.
Sept enber 1, 2011.

Sec. 17.092. SERVICE ON NONRESI DENT UTILITY SUPPLIER A
nonr esi dent individual or partnership that supplies gas, water,
electricity, or other public utility service to a city, town, or
village in this state may be served citation by serving the |ocal
agent, representative, superintendent, or person in charge of the
nonr esi dent's busi ness.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 17.093. SERVICE ON FOREI GN RAILWAY. |In addition to other
nmet hods of service provided by |aw, process nay be served on a
foreign railway by serving:
(1) a train conductor who:

(A) handles trains for two or nore rail way
corporations, at |east one of which is the foreign corporation and at
| east one of which is a donmestic corporation; and

(B) handles trains for the railway corporations over
tracks that cross the state's boundary and on tracks of a donestic
corporation within this state; or

(2) an agent who:

(A) has an office in this state; and

(B) sells tickets or nakes contracts for the
transportation of passengers or property over all or part of the line
of the foreign railway.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

CHAPTER 18. EVI DENCE
SUBCHAPTER A. DOCUMENTARY EVI DENCE
Sec. 18.001. AFFI DAVIT CONCERNI NG COST AND NECESSI TY OF
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SERVICES. (a) This section applies to civil actions only, but not
to an action on a sworn account.

(b) Unless a controverting affidavit is served as provi ded by
this section, an affidavit that the anobunt a person charged for a
service was reasonable at the tine and place that the service was
provi ded and that the service was necessary is sufficient evidence to
support a finding of fact by judge or jury that the anmount charged
was reasonable or that the service was necessary. The affidavit is
not evi dence of and does not support a finding of the causation
el ement of the cause of action that is the basis for the civil
action.

(c) The affidavit nust:

(1) be taken before an officer with authority to adm nister
oat hs;
(2) be nmade by:
(A) the person who provided the service; or
(B) the person in charge of records show ng the service
provi ded and charge nade; and
(3) include an item zed statenment of the service and
char ge.

(d) The party offering the affidavit in evidence or the party's
attorney must serve a copy of the affidavit on each other party to
the case by the earlier of:

(1) 90 days after the date the defendant files an answer;

(2) the date the offering party nmust designate any expert
wi t ness under a court order; or

(3) the date the offering party nmust designate any expert
Wi tness as required by the Texas Rules of Civil Procedure.

(d-1) Notwi thstanding Subsection (d), if services are provided
for the first time by a provider after the date the defendant files
an answer, the party offering the affidavit in evidence or the
party's attorney nust serve a copy of the affidavit for services
provi ded by that provider on each other party to the case by the
earlier of:

(1) the date the offering party nmust designate any expert
W t ness under a court order; or

(2) the date the offering party nmust designate any expert
witness as required by the Texas Rules of G vil Procedure.

(d-2) The party offering the affidavit in evidence or the
party's attorney nust file notice with the clerk of the court when
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serving the affidavit that the party or the attorney served a copy of
the affidavit in accordance with this section. Except as provided by
the Texas Rules of Evidence, the affidavit is not required to be
filed with the clerk of the court before the trial comences.

(e) A party intending to controvert a claimreflected by the
affidavit nust serve a copy of the counteraffidavit on each other
party or the party's attorney of record by the earlier of:

(1) 120 days after the date the defendant files its answer;

(2) the date the party offering the counteraffidavit nust
desi gnat e expert wi tnesses under a court order; or

(3) the date the party offering the counteraffidavit mnust
desi gnate any expert witness as required by the Texas Rules of Cvil
Pr ocedur e.

(e-1) Notwi thstandi ng Subsection (e), if the party offering the
affidavit in evidence serves a copy of the affidavit under Subsection
(d-1), the party offering the counteraffidavit in evidence or the
party's attorney nust serve a copy of the counteraffidavit on each
other party to the case by the later of:

(1) 30 days after service of the affidavit on the party
offering the counteraffidavit in evidence;

(2) the date the party offering the counteraffidavit nust
desi gnate any expert w tness under a court order; or

(3) the date the party offering the counteraffidavit in
evi dence nust designate any expert witness as required by the Texas
Rul es of Civil Procedure.

(f) The counteraffidavit must give reasonable notice of the
basis on which the party serving it intends at trial to controvert
the claimreflected by the initial affidavit and nmust be taken before
a person authorized to admi nister oaths. The counteraffidavit nust
be made by a person who is qualified, by know edge, skill,
experience, training, education, or other expertise, to testify in
contravention of all or part of any of the matters contained in the
initial affidavit. The counteraffidavit may not be used to
controvert the causation elenment of the cause of action that is the
basis for the civil action.

(g) The party offering the counteraffidavit in evidence or the
party's attorney nust file witten notice with the clerk of the court
when serving the counteraffidavit that the party or attorney served a
copy of the counteraffidavit in accordance with this section.

(h) If continuing services are provided after a rel evant
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deadl i ne under this section:

(1) a party may supplenent an affidavit served by the party
under Subsection (d) or (d-1) on or before the 60th day before the
date the trial comences; and

(2) a party that served a counteraffidavit under Subsection
(e) or (e-1) may supplenment the counteraffidavit on or before the
30th day before the date the trial comences.

(1) Notw thstandi ng Subsections (d), (d-1), (d-2), (e), (e-1),
(g), and (h), a deadline under this section may be altered by al
parties to an action by agreenent or with | eave of the court.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., ch. 167, Sec. 3.04(a), eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 978 (S.B. 763), Sec. 1, eff.
Septenber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 560 (S.B. 679), Sec. 1, eff.
Septenber 1, 2013.

Acts 2019, 86th Leg., RS., Ch. 779 (H. B. 1693), Sec. 1, eff.
Sept enber 1, 2019.

Sec. 18.002. FORM CF AFFIDAVIT. (a) An affidavit concerning
cost and necessity of services by the person who provided the service
is sufficient if it follows the follow ng form

No.
John Doe ) INTHE
(Nanme of Plaintiff) ) COURT I N AND FOR
V. | COUNTY,
John Roe ) TEXAS
(Nanme of Defendant) )
AFFI DAVI T
Bef ore ne, the undersigned authority, personally appeared
__________ (NAME OF AFFIANT) _ , who, being by nme duly sworn,
deposed as foll ows:
My name is (NAME OF AFFIANT) . | amof sound
m nd and capabl e of making this affidavit.
tdh (DATE) , | provided a service to
__________ (NAME OF PERSON WHO RECEIVED SERVICE) . An

item zed statenment of the service and the charge for the service is
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attached to this affidavit and is a part of this affidavit.

The service | provided was necessary and the anmount that |
charged for the service was reasonable at the tinme and place that the
service was provided.

Af fi ant

SWORN TO AND SUBSCRI BED before me on the day of
__________ v 19__
My comm ssi on expires:

Notary Public, State of Texas

Notary's printed name:

(b) An affidavit concerning cost and necessity of services by
t he person who is in charge of records show ng the service provided
and the charge made is sufficient if it follows the follow ng form

No.
John Doe ) INTHE
(Nane of Plaintiff) ) COURT I N AND FOR
V. ) COUNTY,
John Roe ) TEXAS

(Name of Defendant) )

AFFI DAVI T
Before nme, the undersigned authority, personally appeared
______ (NAME OF AFFI ANT) , who, being by nme duly sworn, deposed
as follows:

My nane is __ (NAME OF AFFIANT) .| amof sound
m nd and capabl e of naking this affidavit.

| amthe person in charge of records of . ( PERSON WWHO
PROVIDED THE SERVICE) . Attached to this affidavit are

records that provide an item zed statenent of the service and the
charge for the service that (PERSON WHO PROVI DED THE
SERVI CE) provided to __ (PERSON WHO RECEI VED THE
SERVI CE) on (DATE) . The attached
records are a part of this affidavit.
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The attached records are kept by nme in the regul ar course of
busi ness. The information contained in the records was transmtted

to me in the regular course of business by (PERSON WHO
PROVIDED THE SERVICE) or an enpl oyee or representative of
__________ (PERSON WHO PROVIDED THE SERVICE)  who had

per sonal know edge of the information. The records were nade at or
near the tinme or reasonably soon after the tinme that the service was
provi ded. The records are the original or an exact duplicate of the
original.

The service provided was necessary and the anmount charged for
the service was reasonable at the tinme and place that the service was
provi ded.

Affiant

SWORN TO AND SUBSCRI BED before me on the day of
__________ v 19__
My conmi ssion expires:

Notary Public, State of Texas

Notary's printed name:

(b-1) Notw thstandi ng Subsection (b), an affidavit concerning
proof of nedical expenses is sufficient if it substantially conplies
with the followng form

Affidavit of Records Custodian of

STATE OF TEXAS §

COUNTY OF 8§

Bef ore ne, the undersigned authority, personally appeared
__________ , wWho, being by nme duly sworn, deposed as foll ows:

My name is .1 am of sound
m nd and capabl e of naking this affidavit, and personally acquai nted
with the facts herein stated.

| am a custodian of records for . Attached to this

affidavit are records that provide an item zed statenent of the
service and the charge for the service that provided to
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on . The attached records are a part of this
af fidavit.
The attached records are kept by in the regular
course of business, and it was the regular course of business of
for an enpl oyee or representative of , Wth

know edge of the service provided, to make the record or to transmt
information to be included in the record. The records were nade in

t he regul ar course of business at or near the tine or reasonably soon
after the tinme the service was provided. The records are the
original or a duplicate of the original.

The services provided were necessary and the anount charged for
the services was reasonable at the tinme and place that the services
wer e provi ded.

The total ampunt paid for the services was $ and t he anount
currently unpaid but which _ has a right to be paid after
any adjustnents or credits is $

Af fiant
SWORN TO AND SUBSCRI BED before ne on the day of :

Notary Public, State of Texas
Notary's printed name:
My comm ssi on expires:
(b-2) If a nmedical bill or other item zed statenment attached to
an affidavit under Subsection (b-1) reflects a charge that is not
recoverable, the reference to that charge is not adm ssible.
(c) The formof an affidavit provided by this section is not
exclusive and an affidavit that substantially conplies with Section
18.001 is sufficient.

Added by Acts 1993, 73rd Leg., ch. 248, Sec. 1, eff. Aug. 30, 1993.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 560 (S.B. 679), Sec. 2, eff.
Sept enber 1, 2013.

SUBCHAPTER B. PRESUMPTI ONS
Sec. 18.031. FOREIGN I NTEREST RATE. Unless the interest rate
of another state or country is alleged and proved, the rate is
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presuned to be the same as that established by lawin this state and
interest at that rate nmay be recovered w thout allegation or proof.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 18.032. TRAFFI C CONTRCL DEVI CE PRESUMED TO BE LAWUL. (a)
In a civil case, proof of the existence of a traffic control device
on or alongside a public thoroughfare by a party is prima facie proof
of all facts necessary to prove the proper and | awful installation of
t he device at that place, including proof of conmpetent authority and
an ordinance by a nmunicipality or order by the conm ssioners court of
a county.

(b) Proof of the existence of a one-way street sign is prim
faci e proof that the public thoroughfare on or al ongside which the
sign is placed was designated by proper and conpetent authority to be
a one-way thoroughfare allowing traffic to go only in the direction
i ndi cated by the sign.

(c) In this section, "traffic control device" includes a
control light, stop sign, and one-way street sign.

(d) Any party may rebut the prima facie proof established under
this section.

Added by Acts 1995, 74th Leg., ch. 165, Sec. 2, eff. Sept. 1, 1995.

Sec. 18.033. STATE LAND RECORDS. (a) In a dispute between the
State of Texas and an upl and owner of property fronting on the Qulf
of Mexico and the arnms of the Gulf of Mexico within the boundaries of
the State of Texas, the maps, surveys, and property descriptions
filed in the General Land O fice in connection with any conveyance by
the state or any predecessor governnent by patent, deed, |ease, or
ot her authorized fornms of grant shall be presumed to accurately
depi ct the boundary between adjacent upland owners and the state-
owned subnerged | ands.

(b) This presunption applies only to those surveys conducted by
a surveyor duly appointed, elected, or licensed, and qualified.

(c) This presunption may be overcone only on a show ng of clear
and convinci ng evidence that the boundary as descri bed and depicted
in the archives of the General Land O fice is erroneous.
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Added by Acts 2003, 78th Leg., ch. 148, Sec. 1, eff. Septenber 1
2003.

SUBCHAPTER C. ADM SSI BI LI TY
Sec. 18.061. COWMUNI CATI ONS OF SYMPATHY. (a) A court in a
civil action may not admit a communication that:

(1) expresses synpathy or a general sense of benevol ence
relating to the pain, suffering, or death of an individual involved
in an accident;

(2) is nmade to the individual or a person related to the
i ndi vidual within the second degree by consanguinity or affinity, as
determ ned under Subchapter B, Chapter 573, Governnment Code; and

(3) is offered to prove liability of the conmunicator in
relation to the individual.

(b) In this section, "conmunication" neans:

(1) a statenent;

(2) awiting; or

(3) a gesture that conveys a sense of conpassion or
conmi seration emanating from humane i npul ses.

(c) Notw thstanding the provisions of Subsections (a) and (b),
a comuni cation, including an excited utterance as defined by Rule
803(2) of the Texas Rul es of Evidence, which also includes a
statenent or statenents concerning negligence or cul pabl e conduct
pertaining to an accident or event, is adm ssible to prove liability
of the conmuni cat or

Added by Acts 1999, 76th Leg., ch. 673, Sec. 1, eff. Sept. 1, 1999.

Sec. 18.062. CERTAI N | NFORVATI ON RELATI NG TO | DENTI TY THEFT.
(a) Except as provided by Subsection (b), a business record is not
adm ssible in a civil action if the business record is provided to
| aw enf orcenment personnel in connection with an investigation of an
al l eged violation of Section 32.51, Penal Code (fraudul ent use or
possession of identifying information).

(b) A business record described by Subsection (a) is adm ssible
if the party offering the record has obtained the record froma
source other than | aw enforcenent personnel.

Added by Acts 2005, 79th Leg., Ch. 1059 (H B. 1379), Sec. 1, eff. June
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18, 2005.

SUBCHAPTER D. CERTAI N LOSSES

Sec. 18.091. PROCF OF CERTAIN LOSSES; JURY |INSTRUCTION. (a)
Not wi t hst andi ng any other law, if any clai mant seeks recovery for
| oss of earnings, |oss of earning capacity, |oss of contributions of
a pecuniary value, or loss of inheritance, evidence to prove the |oss
must be presented in the formof a net |oss after reduction for
i ncome tax paynents or unpaid tax liability pursuant to any federal
i ncome tax | aw.

(b) If any claimant seeks recovery for | oss of earnings, |oss
of earning capacity, loss of contributions of a pecuniary val ue, or
| oss of inheritance, the court shall instruct the jury as to whether
any recovery for conpensatory damages sought by the claimnt is
subject to federal or state incone taxes.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 13.09, eff. Sept. 1
2003.

CHAPTER 19. LOST RECORDS
Sec. 19.001. APPLI CATION OF CHAPTER. This chapter applies to:

(1) a deed, bond, bill of sale, nortgage, deed of trust,
power of attorney, or conveyance that is required or permtted by |aw
to be acknow edged or recorded and that has been acknow edged or
recorded; or

(2) a judgnent, order, or decree of a court of record of
this state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 19.002. PARCL PROOF. A person may supply a |ost,
destroyed, or renoved record by parol proof of the record' s contents
as provided by this chapter.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

The follow ng section was anended by the 89th Legislature. Pending
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publication of the current statutes, see H B. 40, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.
Sec. 19.003. APPLICATION FOR RELIEF. (a) To supply a record
that has been | ost, destroyed, or renoved:

(1) a person interested in an instrunent or in a judgnent,
order, or decree of the district court may file an application with
the district clerk of the county in which the record was | ost or
destroyed or fromwhich the record was renoved; or

(2) a person interested in a judgnment, order, or decree of
a county court may file an application with the clerk of the court to
whi ch the record bel onged.

(b) The application must be in witing and nmust set forth the
facts that entitle the applicant to relief.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 19.004. CITATION. (a) |If an application is filed to
supply a record, the clerk shall issue a citation to the follow ng,
as applicable, or to the person's heirs or |egal representatives:

(1) each grantor of property, in the case of a record of a
deed;

(2) an interested party, in the case of an instrunment other
than a deed; or

(3) a party adversely interested to the applicant at the
time of the rendition, in the case of a judgnment, order, or decree.

(b) The citation nust direct the person to whomit is issued to
appear at a designated termof the court to contest the applicant's
right to record a substitute.

(c) Process nust be served in the manner provided by |aw for
civil cases.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 19.005. ORDER (a) On hearing an application to supply a
record, if the court is satisfied fromthe evidence of the previous
exi stence and content of the record and of its |oss, destruction, or
removal , the court shall enter on its mnutes an order containing its
findings and a description of the record and its contents.

(b) A certified copy of the order may be recorded in the proper
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county.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 19.006. EFFECT OF CRDER. The order supplying the record:
(1) stands in the place of the original record;
(2) bhas the sanme effect as the original record;
(3) if recorded, may be used as evidence in a court of the
state as though it were the original record; and
(4) carries the same rights as the original record,
i ncl udi ng:
(A) preserving liens fromthe date of the original
record; and
(B) giving parties the right to issue execution under
the order as under the original record.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 19.007. METHOD NOT EXCLUSI VE. The method provided by this
chapter for supplying a record is in addition to other nethods
provi ded by | aw

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 19.008. RERECORDATI ON OF ORI G NAL DOCUMENT. Rerecordation
of the original docunent within four years after the date a record of
an instrument, judgnent, order, or decree was |ost, destroyed, or
removed is effective fromthe tinme of the original recordation

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 19.009. CERTIFIED COPY. If the |oss, destruction, or
removal of an original county record is established, a certified copy
of the record fromthe records of that county or fromthe records of
the county fromwhich that county was created may be recorded in the
county.
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

CHAPTER 20. DEPGCSI TI ONS

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 20.001. PERSONS WHO MAY TAKE A DEPGCSI TI ON ON WRI TTEN
QUESTIONS. (a) A deposition on witten questions of a witness who

is alleged to reside or to be in this state may be taken by:

(1) a clerk of a district court;

(2) a judge or clerk of a county court; or

(3) a notary public of this state.

(b) A deposition on witten questions of a witness who is
alleged to reside or to be outside this state, but inside the United
States, may be taken in another state by:

(1) a clerk of a court of record having a seal

(2) a conm ssioner of deeds appointed under the | aws of
this state; or

(3) any notary public.

(c) A deposition on witten questions of a witness who is
alleged to reside or to be outside the United States may be taken by:

(1) a mnister, comm ssioner, or charge d' affaires of the
United States who is a resident of and is accredited in the country
where the deposition is taken;

(2) a consul general, consul, vice-consul, conmerci al
agent, vice-comercial agent, deputy consul, or consul ar agent of the
United States who is a resident of the country where the deposition
is taken; or

(3) any notary public.

(d) A deposition on witten questions of a witness who is
all eged to be a nenber of the United States Arnmed Forces or of a
United States Arnmed Forces Auxiliary or who is alleged to be a
civilian enployed by or acconpanying the arned forces or an auxiliary
outside the United States may be taken by a conmm ssioned officer in
the United States Arnmed Forces or United States Arned Forces
Auxiliary or by a comm ssioned officer in the United States Arned
Forces Reserve or an auxiliary of it. |If a deposition on witten
guestions appears on its face to have been taken as provided by this
subsection and the deposition or any part of it is offered in
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evidence, it is presuned, absent pleading and proof to the contrary,
that the person taking the deposition as a conm ssioned officer was a
conm ssioned officer on the date that the deposition was taken, and
that the deponent was a nmenber of the authorized group of mlitary
personnel or civilians.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1993, 73rd Leg., ch. 1037, Sec. 4, eff. Sept. 1, 1993.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 861 (H. B. 3474), Sec. 10.001,
ef f. Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 861 (H B. 3474), Sec. 10.002,
eff. Septenber 1, 2023.

Text of section effective until Septenber 1, 2025

Sec. 20.002. TESTI MONY REQUI RED BY FOREIGN JURI SDICTION. If a
court of record in any other state or foreign jurisdiction issues a
mandate, wit, or conm ssion that requires a witness's testinony in
this state, either to witten questions or by oral deposition, the
w tness may be conpelled to appear and testify in the sanme nmanner and
by the sane process used for taking testinony in a proceedi ng pending
in this state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Repeal ed by Acts 2023, 88th Leg., R S., Ch. 616 (H. B. 3929), Sec.
2(a), eff. Septenmber 1, 2025.

CHAPTER 21. | NTERPRETERS
SUBCHAPTER A. | NTERPRETERS FOR THE DEAF
Sec. 21.001. DEFINITION. In this subchapter, "deaf person”
nmeans an individual who has a hearing inpairnent, regardl ess of
whet her the person al so has a speech inpairnment, that inhibits the
person's conprehensi on of proceedi ngs or conmuni cation with others.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 21.002. | NTERPRETERS FOR DEAF PERSONS. (a) In a civil
case or in a deposition, a deaf person who is a party or witness is
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entitled to have the proceedings interpreted by a court-appointed
interpreter. A deaf person who is a juror in any case is entitled to
have the proceedings interpreted by a court-appointed interpreter.

(b) The proceedings nmust be interpreted in a | anguage,
i ncludi ng sign | anguage, that the deaf person can understand.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., ch. 550, Sec. 2, eff. Sept. 1, 1987.

Sec. 21.003. QUALIFICATIONS. The interpreter nust hold a
current legal certificate issued by the National Registry of
Interpreters for the Deaf or a current court interpreter certificate
i ssued by the Board for Evaluation of Interpreters in the Departnent
of Assistive and Rehabilitative Services.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., ch. 434, Sec. 2, eff. June 17, 1987.
Amended by:

Acts 2005, 79th Leg., Ch. 614 (H. B. 2200), Sec. 10, eff.
Sept enber 1, 2006.

Sec. 21.004. |INTERPRETER S POCSITION IN COURT. |If a court is
required to appoint an interpreter under this subchapter, the court
may not start proceedings until the appointed interpreter is in court
in a position not nore than 10 feet fromand in full view of the deaf
per son.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 21.005. OATH. (a) The interpreter shall take an oath
that the interpreter will:

(1) make a true interpretation to the deaf person of al
the case proceedings in a | anguage that the deaf person understands;
and

(2) repeat the deaf person's answers to questions to
counsel, court, or jury in the English |anguage, using the
interpreter's best skill and judgnent.

(b) An interpreter appointed for a juror shall also take an
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oath that the interpreter will not:

(1) participate in any manner in the deliberations of the
jury;

(2) conmunicate with any nmenber of the jury regarding the
deliberation of the jury except a literal translation of a juror's
remar ks made during deliberations; or

(3) disclose any of the deliberations with any person
following a verdict.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., ch. 550, Sec. 3, eff. Sept. 1, 1987.

Sec. 21.006. FEES AND TRAVEL EXPENSES. (a) The interpreter
shall be paid a reasonable fee determi ned by the court after
considering the recomended fees of the Texas Conmm ssion for the Deaf
and Hard of Heari ng.

(b) If the interpreter is required to travel, the interpreter's
actual expenses of travel, lodging, and neals relating to the case
shall be paid at the sane rate provided for state enpl oyees.

(c) The interpreter's fee and expenses shall be paid fromthe
general fund of the county in which the case was brought.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1991, 72nd Leg., ch. 353, Sec. 3, eff. Sept. 1, 1991; Acts
1995, 74th Leg., ch. 835, Sec. 13, eff. Sept. 1, 1995.

Sec. 21.007. RECORDI NG OF TESTIMONY. (a) On the court's
notion or a party's notion, the court may order a video recording of
a deaf witness's testinony and the interpreter's interpretation of
that testinony to use in verifying the transcription of the
reporter's notes.

(b) If a party requests, the clerk of the court shall include
the recording in the appellate record.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 21.008. PRIVILEGE OF | NTERPRETER FOR THE DEAF. If a deaf
per son conmuni cates through an interpreter to a person under
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ci rcunstances in which the comuni cation would be privileged and the
deaf person could not be required to testify about the communicati on,
the privilege applies to the interpreter as well.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 21.009. JURY DELIBERATIONS; VERDICT. (a) The
interpreter appointed for a juror may be present and assist the juror
during the jury deliberation.

(b) The presence of the interpreter during jury deliberations
does not affect the validity of a verdict.

Added by Acts 1987, 70th Leg., ch. 550, Sec. 4, eff. Sept. 1, 1987.

SUBCHAPTER B. SPANI SH LANGUAGE | NTERPRETERS | N CERTAI N BORDER
COUNTI ES
Sec. 21.021. APPLICATION. This subchapter applies to a county
t hat :
(1) is part of two or nore judicial districts, that has two
or nore district courts with regular terns, and that is part of a
district in which a county borders on the international boundary of
the United States and the Republic of Mexico;
(2) borders on the international boundary of the United
States and the Republic of Mexico and that is in a judicial district
conposed of four counties;
(3) borders on the international boundary of the United
States and the Republic of Mexico and that has three or nore district
courts or judicial districts wholly within the county; or
(4) borders on the Gulf of Mexico and that has four or nore
district courts or judicial districts of which two or nore courts or
districts are wholly within the county.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 21.022. APPO NTMENT. (a) On the request of a district
j udge who has nmade a determ nation of need, the conmm ssioners court
of the county shall appoint court interpreters on a full-time or
part-tinme basis as necessary to carry out court functions.
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(b) The conm ssioners court shall appoint the court interpreter
designated by the district judge requesting the appointnent.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 21.023. |INTERPRETER S QUALI FI CATI ONS. The court
interpreter nmust be well versed in and conpetent to speak the Spanish
and English | anguages.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER C. | NTERPRETERS FOR COUNTY COURTS AT LAW
Sec. 21.031. APPO NTMENT; TERM NATI ON OF EMPLOYMENT; DUTI ES
(a) The judge of a county court at |aw nmay appoint an offici al
interpreter for that court and may termnate that interpreter's
enpl oynment at any tinme.
(b) The conmm ssioners court shall prescribe the duties of the
official interpreter.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 21.032. QOATH. The official interpreter appointed under
this subchapter must take the constitutional oath of office and an
oath that the interpreter will faithfully interpret all testinony
given in court. An oath covers the interpreter's service in al
court cases during the interpreter's termof office.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER D. | NTERPRETER FEE

CHAPTER 22. W TNESSES

SUBCHAPTER A. W TNESSES
Sec. 22.001. WTNESS FEES. (a) Except as provided by Section
22.003, a witness is entitled to 10 dollars for each day the wi tness
attends court. This fee includes the entitlenent for travel and the

witness is not entitled to any reinbursenent for mleage travel ed.

(b) The party who sumons the witness shall pay that witness's
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fee for one day, as provided by this section, at the tinme the
subpoena i s served on the wtness.

(c) The witness fee nmust be taxed in the bill of costs as other
cost s.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1993, 73rd Leg., ch. 103, Sec. 1, eff. Jan. 1, 1994; Acts
1993, 73rd Leg., ch. 449, Sec. 16, eff. Sept. 1, 1993.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 768 (H B. 4595), Sec. 4.001, eff.
Sept enber 1, 2023.

Sec. 22.002. DI STANCE FOR SUBPCENAS. A witness who is
represented to reside 150 mles or less froma county in which a suit
is pending or who may be found within that distance at the tine of
trial on the suit may be subpoenaed in the suit.

Added by Acts 1993, 73rd Leg., ch. 103, Sec. 1, eff. Jan. 1, 1994.

Sec. 22.003. FEES FOR W TNESSES SUMVONED BY A STATE AGENCY.
(a) In this section:

(1) "Commercial |odging establishnment” neans a notel,
hotel, inn, apartnment, or simlar entity that offers |lodging to the
public in exchange for conpensati on.

(2) "Commercial transportation conpany” means an entity
that offers transportation of people or goods to the public in
exchange for conpensation

(b) A witness sutmmobned by a state agency is entitled to receive
fromthe agency:

(1) one dollar for each day the witness attends court;

(2) mleage at the rate provided by |law for state enpl oyees
if the witness uses the witness's personally owned or |eased notor
vehicle to attend court;

(3) reinmbursenent of the witness's transportati on expenses
if the witness does not use the witness's personally owned or | eased
nmot or vehicle to attend court; and

(4) reinmbursenent of the witness's neal and | odging
expenses while attending court if the court is at least 25 mles from
the witness's place of residence.
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(c) A state agency nay directly pay a comercial transportation
conpany for the transportation expenses and a commerci al | odgi ng
establi shnment for the | odging expenses of a witness if this section
ot herwi se requires the agency to reinburse the witness for those
expenses.

(d) A state agency may not pay a commercial transportation
conpany or a comercial |odging establishnent or reinburse a wtness
for transportation, neal, or |odging expenses under this section at a
rate that exceeds the maxi mumrates provided by |law for state
enpl oyees.

(e) After receiving the witness's affidavit, the court clerk
shall issue a certificate showng the fees incurred under this
section.

(f) The witness fees nust be taxed in the bill of costs as
ot her costs.

Added by Acts 1993, 73rd Leg., ch. 449, Sec. 17, eff. Sept. 1, 1993.
Renunbered from G vil Practice & Renedies Code Sec. 22.002 by Acts
1995, 74th Leg., ch. 76, Sec. 17.01(2), eff. Sept. 1, 1995.

Sec. 22.004. FEE FOR PRODUCTI ON OR CERTI FI CATI ON OF DOCUMENTS.
(a) Except as provided by Subsection (a-1), a custodian of a record
who receives a request for production or certification of a record
under a subpoena, a request for production, or other instrunment
i ssued under the authority of a tribunal that conpels production or
certification of a record is entitled to $1 for production or
certification of the record. |If nore than one record is produced or
certified, the custodian of the records is entitled to only one fee
under this section.

(a-1) A municipality that receives a request for production or
certification of a record under a subpoena, a request for production,
or other instrunment in relation to a matter to which the nmunicipality
is not a party and that is issued under the authority of a tribunal
t hat conpel s production or certification of a record is entitled to
i npose a fee for production or certification of the record in the
sane anount and manner provi ded by Subchapter F, Chapter 552,
Government Code, for a charge for providing a copy of public
information, as if the production or certification of the record is
the provision of a copy of public information under that chapter.
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(b) A custodian of a record who produces or certifies a record
under Subsection (a) or (a-1), but who is not required to appear in
court, is not entitled to a witness fee under Section 22.001.

(c) The party who requests production or certification of a
record shall pay the fee required for the record, as provided by this
section, at the tinme the subpoena, request, or other instrunent is
served.

(d) The fee required by this section nust be taxed in the bil
of costs as other costs.

(e) The fee required by this sectionis in addition to any
ot her fee inposed by |law for the production or certification of a
record.

Added by Acts 1995, 74th Leg., ch. 452, Sec. 1, eff. June 9, 1995.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 74 (S.B. 569), Sec. 1, eff.
Sept enber 1, 2023.

SUBCHAPTER B. PRI VI LEGES

Sec. 22.011. PRI VILEGE FROM ARREST. (a) A witness is
privileged fromarrest while attending, going to, and returning from
court.

(b) The privilege provided by this section extends for a period
conputed by allow ng one day of travel for each 150 mles of the
di stance fromthe courthouse to the witness's residence.

(c) This section does not apply to an arrest for a felony,
treason, or breach of the peace.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1993, 73rd Leg., ch. 103, Sec. 1, eff. Jan. 1, 1994.

SUBCHAPTER C. JOURNALI ST'S QUALI FI ED TESTI MONI AL PRIVILEGE IN Cl VI L
PROCEEDI NGS
Sec. 22.021. DEFINITIONS. In this subchapter:

(1) " Communi cation service provider" nmeans a person or the
parent, subsidiary, division, or affiliate of a person who transmts
i nformati on chosen by a custoner by el ectronic neans, including:

(A) a telecomunications carrier, as defined by Section

3, Conmmuni cations Act of 1934 (47 U.S. C. Section 153);
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(B) a provider of information service, as defined by
Section 3, Conmmunications Act of 1934 (47 U.S.C. Section 153);

(C a provider of interactive conputer service, as
defined by Section 230, Comrunications Act of 1934 (47 U.S.C. Section
230); and

(D) an information content provider, as defined by
Section 230, Communi cations Act of 1934 (47 U.S.C. Section 230).

(2) "Journalist" neans a person, including a parent,
subsidiary, division, or affiliate of a person, who for a substanti al
portion of the person's livelihood or for substantial financial gain,
gat hers, conpiles, prepares, collects, photographs, records, wites,
edits, reports, investigates, processes, or publishes news or
information that is dissem nated by a news medi um or conmuni cation
service provider and includes:

(A) a person who supervises or assists in gathering,
preparing, and dissem nating the news or information; or

(B) notw thstanding the foregoing, a person who is or
was a journalist, scholar, or researcher enployed by an institution
of higher education at the tinme the person obtained or prepared the
requested information, or a person who at the tinme the person
obt ai ned or prepared the requested infornmation:

(i) 1is earning a significant portion of the
person's |ivelihood by obtaining or preparing information for
di ssem nation by a news nmedi um or conmuni cation service provider; or
(1i) was serving as an agent, assistant, enployee,
or supervisor of a news nmedi um or conmmuni cation service provider.

(3) "News nediunf neans a newspaper, nmagazi ne or
periodi cal, book publisher, news agency, wi re service, radio or
tel evision station or network, cable, satellite, or other
transm ssion systemor carrier or channel, or a channel or
programm ng service for a station, network, system or carrier, or an
audi o or audi ovi sual production conpany or Internet conpany or
provider, or the parent, subsidiary, division, or affiliate of that
entity, that dissem nates news or information to the public by any
means, i ncludi ng:

(A print;
(B) television;
(© radio;

(D) phot ogr aphi c;
(E) nechani cal
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(F) electronic; and
(G other neans, known or unknown, that are accessible
to the public.

(4) "Oficial proceeding"” neans any type of adm nistrative,
executive, legislative, or judicial proceeding that my be conducted
before a public servant, including a proceeding under Rule 202, Texas
Rul es of Civil Procedure.

(5) "Public servant” nmeans a person el ected, selected,
appoi nted, enployed, or otherw se designated as one of the foll ow ng,
even if the person has not yet qualified for office or assuned the
person's duties:

(A) an officer, enployee, or agent of governnent;

(B) a juror;

(C an arbitrator, referee, or other person who is
authorized by |law or private witten agreenent to hear or determ ne a
cause or controversy;

(D) an attorney or notary public when participating in
t he performance of a governnental function; or

(E) a person who is perform ng a governnental function
under a claimof right, although the person is not legally qualified
to do so.

Added by Acts 2009, 81st Leg., RS., Ch. 29 (H. B. 670), Sec. 1, eff.
May 13, 2009.

Sec. 22.022. PURPOSE. The purpose of this subchapter is to
increase the free flow of information and preserve a free and active
press and, at the sane tine, protect the right of the public to
effective | aw enforcenent and the fair adm nistration of justice.

Added by Acts 2009, 81st Leg., RS., Ch. 29 (H. B. 670), Sec. 1, eff.
May 13, 2009.

Sec. 22.023. PRIVILEGE. (a) Except as otherw se provided by
this subchapter, a judicial, legislative, admnistrative, or other
body with the authority to issue a subpoena or other conpul sory
process may not conpel a journalist to testify regarding or to
produce or disclose in an official proceeding:

(1) any confidential or nonconfidential information,
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docunent, or item obtained or prepared while acting as a journalist;
or

(2) the source of any information, docunent, or item
descri bed by Subdivision (1).

(b) A subpoena or other conpul sory process nay not conpel the
parent, subsidiary, division, or affiliate of a comunication service
provi der or news mediumto disclose the information, docunments, or
itens or the source of any information, docunents, or itens that are
privileged fromdiscl osure under Subsection (a).

Added by Acts 2009, 81st Leg., RS., Ch. 29 (H. B. 670), Sec. 1, eff.
May 13, 2009.

Sec. 22.024. LIMTED DI SCLOSURE GENERALLY. After notice and an
opportunity to be heard, a court may conpel a journalist, a
journalist's enployer, or a person with an i ndependent contract with
a journalist to testify regarding or to produce or disclose any
i nformati on, docunent, or itemor the source of any information,
docunent, or item obtained while acting as a journalist, if the
person seeking the information, docunent, or itemor the source of
any information, docunent, or item nmakes a clear and specific show ng
t hat :

(1) all reasonable efforts have been exhausted to obtain
the information fromalternative sources;

(2) the subpoena is not overbroad, unreasonable, or
oppressive and, when appropriate, will be limted to the verification
of published information and the surrounding circunstances relating
to the accuracy of the published information;

(3) reasonable and tinely notice was given of the denmand
for the information, docunment, or item

(4) in this instance, the interest of the party subpoenai ng
the information outweighs the public interest in gathering and
di ssem nation of news, including the concerns of the journalist;

(5) the subpoena or conpul sory process is not being used to
obtai n peripheral, nonessential, or speculative information; and

(6) the information, docunent, or itemis relevant and
material to the proper adm nistration of the official proceeding for
whi ch the testinony, production, or disclosure is sought and is
essential to the maintenance of a claimor defense of the person
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seeking the testinmony, production, or disclosure.

Added by Acts 2009, 81st Leg., RS., Ch. 29 (H. B. 670), Sec. 1, eff.
May 13, 2009.

Sec. 22.025. NOTICE. An order to conpel testinony, production,
or disclosure to which a journalist has asserted a privil ege under
this subchapter may be issued only after tinely notice to the
journalist, the journalist's enployer, or a person who has an
i ndependent contract with the journalist and a hearing. The order
nmust include clear and specific findings as to the show ng nmade by
t he person seeking the testinony, production, or disclosure and the
cl ear and specific evidence on which the court relied in issuing the
court's order

Added by Acts 2009, 81st Leg., RS., Ch. 29 (H B. 670), Sec. 1, eff.
May 13, 2009.

Sec. 22.026. PUBLI CATI ON OF PRI VI LEGED | NFORVATI ON.
Publ i cation or dissem nation by a news nmedi um or comruni cati on
service provider of information, docunents, or itens privileged under
this subchapter is not a waiver of the journalist's privilege.

Added by Acts 2009, 81st Leg., RS., Ch. 29 (H. B. 670), Sec. 1, eff.
May 13, 2009.

Sec. 22.027. NEWS MEDI A RECORDI NGS. Extrinsic evidence of the
authenticity of evidence as a condition precedent to the
adm ssibility of the evidence in a civil proceeding is not required
Wth respect to a recording that purports to be a broadcast by a
radio or television station that holds a license issued by the
Federal Conmuni cations Conm ssion at the time of the recording. The
court may take judicial notice of the recording |license as provided
by Rul e 201, Texas Rul es of Evidence.

Added by Acts 2009, 81st Leg., RS., Ch. 29 (H B. 670), Sec. 1, eff.
May 13, 2009.
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CHAPTER 23. JURCR CONTI NUANCE
Sec. 23.001. DEFINITIONS. In this chapter:

(1) "Religious organization"” means an organi zation that
neets the standards for qualification as a religious organization
under Section 11.20, Tax Code.

(2) "Religious holy day" nmeans a day on which the tenets of
a religious organization prohibit its nenbers fromparticipating in
secul ar activities, such as court proceedings.

Added by Acts 1987, 70th Leg., ch. 589, Sec. 5, eff. Aug. 31, 1987;
Acts 1987, 70th Leg., ch. 825, Sec. 5, eff. Sept. 1, 1987.

Sec. 23.002. RECESS. (a) |If ajuror inacivil actionis
required to appear at a court proceeding on a religious holy day
observed by the juror, the court or the court's designee shall recess
the civil action until the next day the court is in session after the
concl usi on of the holy day.

(b) A juror seeking a recess nmust file with the court before
the final selection of the jury an affidavit stating:

(1) the grounds for the recess; and

(2) that the juror holds religious beliefs that prohibit
himfromtaking part in a court proceeding on the day for which the
recess i s sought.

(c) An affidavit filed under Subsection (b) is proof of the
facts stated and need not be corroborated.

Added by Acts 1987, 70th Leg., ch. 589, Sec. 5, eff. Aug. 31, 1987;
Acts 1987, 70th Leg., ch. 825, Sec. 5, eff. Sept. 1, 1987.

CHAPTER 24. RECORDI NG OF JURY DELI BERATI ONS
Sec. 24.001. RECORDI NG PROHI BI TED. A person nmay not use any
device to produce or make an audi o, visual, or audio-visual
broadcast, recording, or photograph of a jury while the jury is
del i berati ng.

Added by Acts 2003, 78th Leg., ch. 54, Sec. 2, eff. Sept. 1, 2003.

CHAPTER 26. CLASS ACTI ONS
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SUBCHAPTER A. SUPREME COURT RULES
Sec. 26.001. ADOPTION OF RULES BY SUPREME COURT. (a) The
suprene court shall adopt rules to provide for the fair and efficient
resol ution of class actions.
(b) The suprene court shall adopt rules under this chapter on
or before Decenber 31, 2003.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 1.01, eff. Sept. 1
2003.

Sec. 26.002. MANDATORY GUI DELI NES. Rul es adopted under Section
26. 001 nust conply with the mandatory gui delines established by this
chapter.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 1.01, eff. Sept. 1
2003.

Sec. 26.003. ATTORNEY'S FEES. (a) |If an award of attorney's
fees is avail abl e under applicable substantive |aw, the rul es adopted
under this chapter nmust provide that the trial court shall use the
Lodestar nethod to cal cul ate the ambunt of attorney's fees to be
awar ded cl ass counsel. The rules nmay give the trial court discretion
to increase or decrease the fee award cal cul ated by using the
Lodestar nethod by no nore than four tinmes based on specified
factors.

(b) Rules adopted under this chapter nust provide that in a
class action, if any portion of the benefits recovered for the class
are in the formof coupons or other noncash common benefits, the
attorney's fees awarded in the action nust be in cash and noncash
anopunts in the sane proportion as the recovery for the class.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 1.01, eff. Sept. 1
2003.

SUBCHAPTER B. CLASS ACTI ONS | NVOLVI NG JURI SDI CTlI ON OF STATE AGENCY
Sec. 26.051. STATE AGENCY W TH EXCLUSI VE OR PRI MARY
JURISDICTION. (a) Before hearing or deciding a notion to certify a
class action, a trial court nmust hear and rule on all pending pleas
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to the jurisdiction asserting that an agency of this state has
exclusive or primary jurisdiction of the action or a part of the
action, or asserting that a party has failed to exhaust

adm nistrative renmedies. The court's ruling nust be reflected in a
witten order.

(b) If a pleato the jurisdiction described by Subsection (a)
is denied and a class is subsequently certified, a person may, as
part of an appeal of the order certifying the class action, obtain
appel l ate review of the order denying the plea to the jurisdiction.

(c) This section does not alter or abrogate a person's right to
appeal or pursue an original proceeding in an appellate court in
regard to a trial court's order granting or denying a plea to the
jurisdiction if the right exists under statutory or comon [aw in
effect at the time review is sought.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 1.01, eff. Sept. 1,
2003.

CHAPTER 27. ACTI ONS | NVOLVI NG THE EXERCI SE OF CERTAI N CONSTI TUTI ONAL
Rl GHTS
Sec. 27.001. DEFINITIONS. In this chapter:

(1) "Comunication" includes the making or submtting of a
statenment or docunent in any formor medium including oral, visual,
witten, audiovisual, or electronic.

(2) "Exercise of the right of association” neans to join
together to collectively express, pronote, pursue, or defend conmon
interests relating to a governnental proceeding or a matter of public
concern.

(3) "Exercise of the right of free speech” neans a
communi cati on nmade in connection wwth a matter of public concern.

(4) "Exercise of the right to petition" nmeans any of the
f ol | owi ng:

(A) a conmmunication in or pertaining to:
(1) a judicial proceeding;
(iit) an official proceeding, other than a judicial
proceeding, to adm nister the | aw,
(i) an executive or other proceeding before a
departnent of the state or federal governnment or a subdivision of the
state or federal governnent;
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(iv) a legislative proceeding, including a
proceeding of a legislative conmttee;

(v) a proceeding before an entity that requires by
rule that public notice be given before proceedings of that entity;

(vi) a proceeding in or before a managi ng board of
an educational or eleenosynary institution supported directly or
indirectly from public revenue;

(vii) a proceeding of the governing body of any
political subdivision of this state;

(viii) a report of or debate and statenments made in
a proceedi ng described by Subparagraph (iii), (iv), (v), (vi), or
(vii); or

(ix) a public nmeeting dealing with a public
pur pose, including statements and di scussions at the neeting or other
matters of public concern occurring at the neeting;

(B) a conmunication in connection with an issue under
consideration or review by a |l egislative, executive, judicial, or
ot her governnental body or in another governnental or official
pr oceedi ng;

(© a conmunication that is reasonably likely to
encour age consi deration or review of an issue by a |l egislative,
executive, judicial, or other governnental body or in another
governnental or official proceeding;

(D) a communication reasonably likely to enlist public
participation in an effort to effect consideration of an issue by a
| egi sl ative, executive, judicial, or other governnental body or in
anot her governnental or official proceeding; and

(E) any other communication that falls within the
protection of the right to petition governnent under the Constitution
of the United States or the constitution of this state.

(5) "CGovernnental proceeding" neans a proceedi ng, other
than a judicial proceeding, by an officer, official, or body of this
state or a political subdivision of this state, including a board or
commi ssion, or by an officer, official, or body of the federal
gover nnent .

(6) "Legal action" neans a | awsuit, cause of action,
petition, conplaint, cross-claim or counterclaimor any other
judicial pleading or filing that requests |egal, declaratory, or
equitable relief. The term does not incl ude:

(A) a procedural action taken or notion made in an
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action that does not amend or add a claimfor legal, equitable, or
decl aratory relief;

(B) alternative dispute resolution proceedi ngs; or

(C post-judgnent enforcenment actions.

(7) "Matter of public concern” neans a statenment or
activity regarding:

(A) a public official, public figure, or other person
who has drawn substantial public attention due to the person's
official acts, fanme, notoriety, or celebrity;

(B) a matter of political, social, or other interest to
t he conmmunity; or

(C a subject of concern to the public.

(8) "Oficial proceeding"” neans any type of adm nistrative,
executive, legislative, or judicial proceeding that my be conducted
before a public servant.

(9) "Public servant"” nmeans a person el ected, selected,
appoi nted, enployed, or otherw se designated as one of the follow ng,
even if the person has not yet qualified for office or assuned the
person's duties:

(A) an officer, enployee, or agent of government;

(B) a juror;

(C an arbitrator, referee, or other person who is
authorized by |law or private witten agreenent to hear or determ ne a
cause or controversy;

(D) an attorney or notary public when participating in
t he performance of a governnental function; or

(E) a person who is perform ng a governnental function
under a claimof right but is not legally qualified to do so.

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 378 (H. B. 2730), Sec. 1, eff.
Septenber 1, 2019.

Sec. 27.002. PURPOSE. The purpose of this chapter is to
encourage and safeguard the constitutional rights of persons to
petition, speak freely, associate freely, and otherw se participate
in governnent to the maxi numextent permtted by | aw and, at the sane
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time, protect the rights of a person to file neritorious |lawsuits for
denonstrabl e injury.

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H B. 2973), Sec. 2, eff.
June 17, 2011.

Sec. 27.003. MOTION TODISMSS. (a) |If alegal action is
based on or is in response to a party's exercise of the right of free
speech, right to petition, or right of association or arises from any
act of that party in furtherance of the party's comunication or
conduct described by Section 27.010(b), that party may file a notion
to dismss the legal action. A party under this section does not
i nclude a governnent entity, agency, or an official or enployee
acting in an official capacity.

(b) A notion to dismss a legal action under this section nust
be filed not Iater than the 60th day after the date of service of the
| egal action. The parties, upon nutual agreenent, nmay extend the
tinme to file a notion under this section or the court may extend the
time to file a notion under this section on a show ng of good cause.

(c) Except as provided by Section 27.006(b), on the filing of a
nmoti on under this section, all discovery in the legal action is
suspended until the court has ruled on the notion to dism ss.

(d) The noving party shall provide witten notice of the date
and tinme of the hearing under Section 27.004 not later than 21 days
before the date of the hearing unless otherw se provided by agreenent
of the parties or an order of the court.

(e) A party responding to the notion to dismss shall file the
response, if any, not later than seven days before the date of the
hearing on the notion to dismss unless otherw se provided by an
agreenent of the parties or an order of the court.

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H. B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 378 (H B. 2730), Sec. 2, eff.
Septenber 1, 2019.

Sec. 27.004. HEARING (a) A hearing on a notion under Section
27.003 nmust be set not later than the 60th day after the date of
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service of the notion unless the docket conditions of the court
require a later hearing, upon a show ng of good cause, or by
agreenent of the parties, but in no event shall the hearing occur
nore than 90 days after service of the notion under Section 27.003,
except as provided by Subsection (c).

(b) In the event that the court cannot hold a hearing in the
time required by Subsection (a), the court nmay take judicial notice
that the court's docket conditions required a hearing at a | ater
date, but in no event shall the hearing occur nore than 90 days after
service of the notion under Section 27.003, except as provided by
Subsection (c).

(c) If the court allows discovery under Section 27.006(b), the
court may extend the hearing date to allow di scovery under that
subsection, but in no event shall the hearing occur nore than 120
days after the service of the notion under Section 27.003.

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H. B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2013, 83rd Leg., R S., Ch. 1042 (H B. 2935), Sec. 1, eff.
June 14, 2013.

Sec. 27.005. RULING (a) The court nust rule on a notion
under Section 27.003 not later than the 30th day follow ng the date
t he hearing on the notion concl udes.

(b) Except as provided by Subsection (c), on the notion of a
party under Section 27.003, a court shall dismss a | egal action
agai nst the noving party if the noving party denonstrates that the
| egal action is based on or is in response to:

(1) the party's exercise of:
(A the right of free speech;
(B) the right to petition; or
(C© the right of association; or
(2) the act of a party described by Section 27.010(b).

(c) The court may not dismss a |legal action under this section
if the party bringing the | egal action establishes by clear and
specific evidence a prinma facie case for each essential el ement of
the claimin question.

(d) Notw thstanding the provisions of Subsection (c), the court
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shall dism ss a | egal action against the noving party if the noving
party establishes an affirmative defense or other grounds on which
the noving party is entitled to judgnment as a matter of |aw

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H. B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1042 (H B. 2935), Sec. 2, eff.
June 14, 2013.

Acts 2019, 86th Leg., RS., Ch. 378 (H. B. 2730), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 27.006. PROCOF. (a) |In determning whether a |legal action
is subject to or should be dism ssed under this chapter, the court
shal | consider the pleadings, evidence a court could consider under
Rul e 166a, Texas Rules of Civil Procedure, and supporting and
opposing affidavits stating the facts on which the liability or
defense i s based.

(b) On a notion by a party or on the court's own notion and on
a showi ng of good cause, the court may allow specified and limted
di scovery relevant to the notion

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 378 (H B. 2730), Sec. 4, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 378 (H. B. 2730), Sec. 5, eff.
Sept enber 1, 2019.

Sec. 27.007. ADD TIONAL FINDINGS. (a) |If the court awards
sanctions under Section 27.009(b), the court shall issue findings
regardi ng whet her the | egal action was brought to deter or prevent
the noving party from exercising constitutional rights and is brought
for an inproper purpose, including to harass or to cause unnecessary
delay or to increase the cost of litigation.

(b) The court must issue findings under Subsection (a) not
|ater than the 30th day after the date a request under that
subsection is nmade.
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Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 378 (H. B. 2730), Sec. 6, eff.
Septenber 1, 2019.

Sec. 27.0075. EFFECT OF RULING Neither the court's ruling on
the notion nor the fact that it nade such a ruling shall be
adm ssible in evidence at any | ater stage of the case, and no burden
of proof or degree of proof otherw se applicable shall be affected by
the ruling.

Added by Acts 2019, 86th Leg., R S., Ch. 378 (H.B. 2730), Sec. 7, eff.
Septenber 1, 2019.

Sec. 27.008. APPEAL. (a) |If a court does not rule on a notion
to dismss under Section 27.003 in the tine prescribed by Section
27.005, the notion is considered to have been denied by operation of
| aw and the noving party may appeal .

(b) An appellate court shall expedite an appeal or other wit,
whet her interlocutory or not, froma trial court order on a notion to
dism ss a |legal action under Section 27.003 or froma trial court's
failure to rule on that notion in the tinme prescribed by Section
27. 005.

(c) Repealed by Acts 2013, 83rd Leg., R S., Ch. 1042, Sec. 5,
eff. June 14, 2013.

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H. B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1042 (H B. 2935), Sec. 5, eff.
June 14, 2013.

Sec. 27.009. DAMAGES AND COSTS. (a) Except as provided by
Subsection (c), if the court orders dism ssal of a |legal action under
this chapter, the court:

(1) shall award to the noving party court costs and
reasonabl e attorney's fees incurred in defending agai nst the |egal
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action; and

(2) my award to the noving party sanctions agai nst the
party who brought the | egal action as the court determ nes sufficient
to deter the party who brought the legal action frombringing simlar
actions described in this chapter.

(b) If the court finds that a notion to dismss filed under
this chapter is frivolous or solely intended to delay, the court may
award court costs and reasonable attorney's fees to the responding
party.

(c) If the court orders dism ssal of a conpul sory counterclaim
under this chapter, the court may award to the nmoving party
reasonabl e attorney's fees incurred in defending agai nst the
counterclaimif the court finds that the counterclaimis frivolous or
solely intended for del ay.

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 378 (H. B. 2730), Sec. 8, eff.
Sept enber 1, 2019.

Sec. 27.010. EXEMPTIONS. (a) This chapter does not apply to:

(1) an enforcenent action that is brought in the name of
this state or a political subdivision of this state by the attorney
general, a district attorney, a crimnal district attorney, or a
county attorney;

(2) a legal action brought against a person primarily
engaged in the business of selling or |easing goods or services, if
the statenment or conduct arises out of the sale or |ease of goods,
services, or an insurance product, insurance services, or a
comercial transaction in which the intended audi ence is an actual or
potential buyer or custoner;

(3) a legal action seeking recovery for bodily injury,
wrongful death, or survival or to statenents made regardi ng that
| egal action;

(4) a legal action brought under the Insurance Code or
arising out of an insurance contract;

(5) a legal action arising froman officer-director,
enpl oyee- enpl oyer, or independent contractor relationship that:
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(A) seeks recovery for msappropriation of trade
secrets or corporate opportunities; or
(B) seeks to enforce a non-di sparagenent agreenent or a
covenant not to conpete;
(6) a legal action filed under Title 1, 2, 4, or 5 Famly
Code, or an application for a protective order under Subchapter A,
Chapter 7B, Code of Crimnal Procedure;
(7) a legal action brought under Chapter 17, Business &
Commer ce Code, other than an action governed by Section 17.49(a) of
t hat chapter;
(8) a legal action in which a noving party raises a defense
pursuant to Section 160.010, Cccupati ons Code, Section 161. 033,
Health and Safety Code, or the Health Care Quality I nprovenent Act of
1986 (42 U.S.C. 11101 et seq.);
(9) an eviction suit brought under Chapter 24, Property
Code;
(10) a disciplinary action or disciplinary proceedi ng
brought under Chapter 81, Governnent Code, or the Texas Rul es of
Di sci plinary Procedure;
(11) a legal action brought under Chapter 554, Government
Code;
(12) a legal action based on a common |law fraud clainm or
(13) a legal malpractice claimbrought by a client or
former client.
(b) Notwi thstandi ng Subsections (a)(2), (7), and (12), this
chapter applies to:
(1) a legal action against a person arising fromany act of
t hat person, whether public or private, related to the gathering,
recei ving, posting, or processing of information for comunication to
the public, whether or not the information is actually comruni cated
to the public, for the creation, dissem nation, exhibition, or
advertisenment or other simlar pronotion of a dramatic, literary,
musi cal, political, journalistic, or otherwi se artistic work,
i ncl udi ng audi o-vi sual work regardl ess of the means of distribution,
a notion picture, a television or radio program or an article
published in a newspaper, website, magazine, or other platform no
matter the nethod or extent of distribution; and
(2) a legal action against a person related to the
communi cati on, gathering, receiving, posting, or processing of
consuner opi nions or conmmentary, eval uations of consuner conplaints,
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or reviews or ratings of businesses.

(c) This chapter applies to a | egal action against a victimor
alleged victimof famly violence or dating violence as defined in
Chapter 71, Fam |y Code, or an offense under Chapter 20, 20A, 21, or
22, Penal Code, based on or in response to a public or private
communi cati on

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H B. 2973), Sec. 2, eff.
June 17, 2011.
Amended by:

Acts 2013, 83rd Leg., R S
June 14, 2013.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

Acts 2023, 88th Leg., R S
Septenber 1, 2023.

1042 (H B. 2935), Sec. 3, eff.
378 (H. B. 2730), Sec. 9, eff.

915 (H.B. 3607), Sec. 3.001, eff.

& g 8 7

804 (H.B. 527), Sec. 1, eff.

Sec. 27.011. CONSTRUCTION. (a) This chapter does not abrogate
or | essen any other defense, remedy, inmmunity, or privilege avail able
under other constitutional, statutory, case, or comon |law or rule
provi si ons.

(b) This chapter shall be construed liberally to effectuate its
purpose and intent fully.

Added by Acts 2011, 82nd Leg., R S., Ch. 341 (H B. 2973), Sec. 2, eff.
June 17, 2011.

CHAPTER 30. M SCELLANEQUS PROVI SI ONS
Sec. 30.001. | NSTRUMENT TO WAI VE SERVI CE OR CONFESS JUDGVENT.
In an instrument executed before suit is brought, a person may not
accept service and wai ve process, enter an appearance in open court,
or confess a judgnent.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 30.002. EXPIRATION OF JUDGE' S TERM DEATH COF JUDGE. (a)
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If a district or county judge's termof office expires before the
adj ournment of the court termat which a case may be tried or during

the period prescribed for filing a statenent of facts and a bill of
exceptions or findings of fact and conclusions of |aw, the judge may
approve the statenment of facts and bill of exceptions or file

findings of fact and conclusions of law in the case.

(b) If a district or county judge dies before he approves the
statenent of facts and bill of exceptions or files findings of fact
and conclusions of law in a case pending at his death, they may be
approved or filed by the judge's successor as provided by Rule 18,
Texas Rules of Cvil Procedure.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 30.003. LEG SLATIVE CONTI NUANCE. (a) This section
applies to any crimnal or civil suit, including matters of probate,
and to any matters ancillary to the suit that require action by or
t he attendance of an attorney, including appeals but excluding
tenporary restraini ng orders.

(b) Except as provided by Subsections (c) and (c-1), at any
time wwthin 30 days of a date when the legislature is to be in
session, at any time during a |legislative session, or when the
| egislature sits as a constitutional convention, the court on
application shall continue a case in which a party applying for the
continuance or the attorney for that party is a nmenber or nenber-
elect of the legislature and will be or is attending a | egislative
session. The court shall continue the case until 30 days after the
date on which the | egislature adjourns.

(c) Except as provided by Subsection (c-1), if the attorney for
a party to the case is a nenber or nenber-elect of the |egislature
who was enpl oyed on or after the 30th day before the date on which
the suit is set for trial, the continuance is discretionary with the
court.

(c-1) |If the attorney for a party to any crimnal case is a
menber or menber-el ect of the |egislature who was enpl oyed on or
after the 15th day before the date on which the suit is set for
trial, the continuance is discretionary with the court.

(d) The party seeking the continuance nust file with the court
an affidavit stating the grounds for the continuance. The affidavit
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is proof of the necessity for a continuance. The affidavit need not
be corroborat ed.

(e) If the nenber of the legislature is an attorney for a
party, the affidavit nmust contain a declaration that it is the
attorney's intention to participate actively in the preparation or
presentation of the case and that the attorney has not taken the case
for the purpose of obtaining a continuance under this section.

(f) The continuance provided by Subsection (b) is one of right
and may not be charged against the party receiving it on any
subsequent application for continuance.

(g) |If the attorney for a party seeking a continuance under
this section is a nmenber or nenber-elect of the legislature, the
attorney shall file a copy of the application for a continuance with
the Texas Ethics Conm ssion. The copy nust be sent to the conmm ssion
not later than the third business day after the date on which the
attorney files the application with the court.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1991, 72nd Leg., ch. 304, Sec. 3.13, eff. Jan. 1, 1992; Acts
2003, 78th Leg., ch. 9, Sec. 1, eff. April 24, 2003; Acts 2003, 78th
Leg., ch. 249, Sec. 5.09, eff. Sept. 1, 2003.

Sec. 30.0035. PERSONAL SERVI CE OF PROCESS DURI NG LEQ SLATI VE
PROCEEDI NG PROHI BI TED. A person may not serve citation or other
civil process in person on a nenber, officer, or enployee of the
senate or house of representatives during any |egislative proceeding.
A court shall quash any service nmade in violation of this section.
The suprene court shall revoke the certification of a process server
who violates this section. This section is not subject to Section
22.004(c), Governnent Code.

Added by Acts 2023, 88th Leg., R S., Ch. 861 (H B. 3474), Sec. 19.001,
eff. Septenber 1, 2023.

Sec. 30.004. NOTICE TO ATTORNEY GENERAL FOR CERTAIN SUTS. (a)
This section applies to a civil case in which:
(1) the state is naned as a party;
(2) an agency in the executive or legislative departnent is
named as a party; or
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(3) a party may be represented by the attorney general as
aut hori zed by Chapter 104.

(b) On the filing of any petition in a case subject to this
section, a copy of the petition shall be mailed to the attorney
general at the attorney general's office in Austin, Texas, by United
States Postal Service certified mail, return receipt requested.

(c) Miiling notice as required by Subsection (b) does not
satisfy any other jurisdictional requirenment relating to service of
process on a state officer, board, comm ssion, agency, or institution
that is a naned party in a court proceeding.

(d) Failure to give notice in a case in which notice is
requi red by Subsection (b) results in any default judgnent in the
case being set aside wthout costs.

Added by Acts 1987, 70th Leg., ch. 167, Sec. 3.06(a), eff. Sept. 1,
1987.

Sec. 30.005. RELIGOUS HOLY DAY. (a) In this section:

(1) "Religious organization" means an organi zation that
neets the standards for qualifying as a religious organization under
Section 11.20, Tax Code.

(2) "Religious holy day" means a day on which the tenets of
a religious organization prohibit its nmenbers fromparticipating in
secul ar activities, such as court proceedi ngs.

(b) If a party or an attorney representing a party in a civil
action is required to appear at a court proceeding on a religious
holy day observed by the party or attorney, the court shall continue
the civil action.

(c) A party or an attorney representing a party seeking a
continuance nust file with the court an affidavit stating:

(1) the grounds for the continuance; and

(2) that the party or attorney holds religious beliefs that
prohibit himfromtaking part in a court proceeding on the day for
whi ch the continuance is sought.

(d) An affidavit filed under Subsection (c) of this section is
proof of the facts stated and need not be corroborat ed.

Added by Acts 1987, 70th Leg., ch. 825, Sec. 2, eff. Sept. 1, 1987.
Renunmbered from Sec. 30.004 by Acts 1989, 71st Leg., ch. 2, Sec.
16.01(1), eff. Aug. 28, 1989. Anmended by Acts 1991, 72nd Leg., ch.
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815, Sec. 2, eff. Sept. 1, 1991.

Sec. 30.006. CERTAI N LAW ENFORCEMENT AGENCY RECORDS NOT
SUBJECT TO DI SCOVERY. (a) In this section, "law enforcenent agency"
means a governnmental agency that enploys a peace officer as defined
by Article 2A. 001, Code of Crimnal Procedure.

(b) This section does not apply to an action in which a | aw
enf orcenment agency is a party.

(c) Except as provided by Subsection (d), a court in a civil
action may not order discovery froma nonparty |aw enforcenent agency
of information, records, docunents, evidentiary materials, and
tangi ble things if:

(1) the information, records, docunents, evidentiary
materials, or tangible things deal wth:
(A) the detection, investigation, or prosecution of
crinme; or
(B) an investigation by the nonparty | aw enforcenent
agency that does not result in conviction or deferred adjudication;
and
(2) the release of the information, records, docunents,
evidentiary materials, or tangible things would interfere with the
detection, investigation, or prosecution of crimnal acts.

(d) On notion of a party, the court may order discovery froma
nonparty | aw enforcenent agency of information, records, docunents,
evidentiary materials, and tangi bl e things described by Subsection
(c) if the court determnes, after in canera inspection, that:

(1) the discovery sought is relevant; and
(2) there is a specific need for the discovery.

(e) This section does not apply to:

(1) a report of a collision under Chapter 550,
Transportation Code; and

(2) photographs, field measurenents, scene draw ngs, and
collision reconstruction done in conjunction with the investigation
of the underlying collision.

Added by Acts 2007, 80th Leg., R S., Ch. 679 (H B. 1572), Sec. 1, eff.
Sept enber 1, 2007.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 709 (H B. 2190), Sec. 113, eff.
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Sept enber 1, 2023.
Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 2.009, eff.
January 1, 2025.

Sec. 30.007. PRODUCTI ON OF FI NANCI AL | NSTI TUTI ON RECORDS
Cvil discovery of a customer record mai ntained by a financi al
institution is governed by Section 59.006, Finance Code.

Added by Acts 1995, 74th Leg., ch. 914, Sec. 3, eff. Sept. 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 344, Sec. 7.001, eff. Sept. 1
1999.

Sec. 30.008. DEMAND FOR JURY TRIAL I N JUSTI CE COURT; FAI LURE
TO APPEAR.  (a) A justice court may order a party who demands a jury
trial in a justice court and who fails to appear for the trial to pay
the costs incurred for inpaneling the jury.

(b) The justice court may release a party fromthe obligation
to pay costs under this section for good cause.

(c) An order issued by a justice court under this section may
be enforced by contenpt as prescribed by Section 21.002(c),
Gover nrent Code.

Added by Acts 1995, 74th Leg., ch. 122, Sec. 3, eff. Sept. 1, 1995.
Renunmbered from G vil Practice and Renedi es Code Sec. 30.007 by Acts
1997, 75th Leg., ch. 165, Sec. 31.01(4), eff. Sept. 1, 1997.

Sec. 30.009. M STRIAL I N JUSTICE COURT OR MUNI Cl PAL COURT. If
ajury inatrial in a justice court or a municipal court is
di scharged w t hout having rendered a verdict, the cause may be tried
agai n as soon as practicable.

Added by Acts 1995, 74th Leg., ch. 1005, Sec. 2, eff. Sept. 1, 1995.
Renunmbered from G vil Practice and Renedi es Code Sec. 30.007 by Acts
1997, 75th Leg., ch. 165, Sec. 31.01(5), eff. Sept. 1, 1997.

Sec. 30.010. PERSONAL | DENTI FYI NG | NFORVATI ON PRI VI LEGED FROM
DI SCOVERY BY | NVATE OR COW TTED PERSON. (a) Personal identifying
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information pertaining to an individual, including the individual's
honme address, hone tel ephone nunber, and social security account
nunber, is privileged fromdi scovery by an individual who is
i mpri soned or confined in any correctional facility or civilly
commtted as a sexually violent predator under Chapter 841, Health
and Safety Code, if the individual to whomthe information pertains
iS:

(1) an enployee of any correctional facility;

(2) an officer or enployee of the Texas G vil Conmm t nent
O fice or a person who contracts with the office to performa service
or an enpl oyee of that person; or

(3) related within the first degree by consanguinity or
affinity to an individual described by Subdivision (1) or (2).

(b) Personal identifying information that is privileged under
this section may be discovered by an individual who is inprisoned or
confined in a correctional facility or civilly conmtted as a
sexual | y violent predator under Chapter 841, Health and Safety Code,
only if:

(1) the incarcerated individual or conmtted person shows
good cause to the court for the discovery of the information; and

(2) the court renders an order that authorizes discovery of
the information.

(c) In this section, "correctional facility" has the neaning
assi gned by Section 1.07(a), Penal Code.

(d) Notwi thstandi ng Section 22.004, CGovernnment Code, the
suprene court may not anend or adopt rules in conflict with this
section.

Added by Acts 1995, 74th Leg., ch. 302, Sec. 2, eff. June 5, 1995.
Renunbered from G vil Practice and Renedi es Code Sec. 30.07 by Acts
1997, 75th Leg., ch. 165, Sec. 31.01(6), eff. Sept. 1, 1997.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 34 (S.B. 1576), Sec. 1, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 34 (S.B. 1576), Sec. 2, eff.
Septenber 1, 2017.

Sec. 30.011. ELECTRONI C SUBPCOENA APPLI CATION. In addition to
any other procedure permtted under state |law or by court rule, an
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application for issuance of a subpoena may be made by el ectronic
neans.

Added by Acts 1999, 76th Leg., ch. 614, Sec. 1, eff. June 18, 1999.

Sec. 30.012. USE OF COVMUNI CATI ON EQUI PMENT I N CERTAI N
PROCEEDI NGS. (a) Wth the agreenent of the parties, and subject to
Subsection (b), a trial judge my order that a hearing of a
prelimnary matter or witness testinony at trial nmay be conducted by
el ectronic nmeans, including satellite transm ssion, closed-circuit
tel evision transm ssion, or any other nmethod of two-way el ectronic
communi cation that is available to the parties, approved by the
court, and capable of visually and audibly recording the proceedi ngs.

(b) Wtness testinony at trial in a district or statutory
county court nmay be conducted by electronic neans only if the w tness
i s deposed before the commencenent of the trial. Neither the court
nor any party may waive the requirenent to depose the w tness under
this subsection if any party objects.

(c) A court that allows a transm ssion nade under this section
shall consider it accurate and include it in the record of the case,
unl ess the court determ nes ot herw se.

(d) A party to a transm ssion nade under this section that is
not in court:

(1) shall provide at the party's own expense any equi pnent
that is conpatible with the equi pment used in court; and
(2) may record the proceedings at the party's own expense.

(e) A copy of a proceeding videotaped by a court under this
section may be obtained fromthe clerk of the court on paynent of a
reasonabl e anmobunt to cover the cost of producing the copy.

(f) Expenses incurred by a court in conducting a proceedi ng or
recording a transm ssion under this section shall be assessed and
coll ected as court costs.

Added by Acts 2001, 77th Leg., ch. 788, Sec. 1, eff. June 14, 2001.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 861 (H B. 3474), Sec. 10.003,
eff. Septenber 1, 2023.

Sec. 30.013. CONFIDENTI AL I DENTITY I N ACTI ONS | NVOLVI NG SEXUAL
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ABUSE OF A MNCR (a) In this section:
(1) "Confidential identity" nmeans:
(A) the use of a pseudonym and
(B) the absence of any other identifying information,
i ncl udi ng address, telephone nunber, and social security nunber.

(2) "Plaintiff" means:

(A) an individual younger than 18 years of age seeking
recovery of damages or other relief; and
(B) the parents or |egal guardian of the individual.

(b) This section applies only to a civil action against a
defendant in which a plaintiff seeks recovery of damages or other
relief based on conduct described as a felony in the follow ng
sections of the Penal Code:

(1) Section 22.011 (sexual assault); or

(2) Section 22.021 (aggravated sexual assault).

(c) Except as otherwi se provided by this section, in an action
to which this section applies, the court shall:

(1) nmake it known to the plaintiff as early as possible in
t he proceedings of the action that the plaintiff may use a
confidential identity in relation to the action;

(2) allowa plaintiff to use a confidential identity in al
petitions, filings, and other docunents presented to the court;

(3) wuse the confidential identity in all of the court's
proceedi ngs and records relating to the action, including any
appel | at e proceedi ngs; and

(4) maintain the records relating to the action in a manner
that protects the confidentiality of the plaintiff.

(d) In a suit to which this section applies, only the foll ow ng
persons are entitled to know the true identifying information about
the plaintiff:

(1) the judge;

(2) a party to the action;

(3) the attorney representing a party to the action; and

(4) a person authorized by a witten order of a court
specific to that person

(e) The court shall order that a person entitled to know the
true identifying information under Subsection (d) may not divul ge
that information to anyone without a witten order of the court. A
court shall hold a person who violates the order in contenpt.

(f) Notw thstandi ng Section 22.004, CGovernnment Code, the
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suprene court nmay not anend or adopt rules in conflict with this
secti on.

(g) Aplaintiff is not required to use a confidential identity
as provided by this section.

Added by Acts 2009, 81st Leg., R S., Ch. 559 (S.B. 1930), Sec. 1, eff.
Septenber 1, 2009.

The foll owm ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 30.014. PLEADI NGS MUST CONTAI N PARTI AL | DENTI FI CATI ON

| NFORMATION. (a) In a civil action, including a probate or
guar di anshi p proceeding, filed in a district court, county court,
statutory county court, or statutory probate court, each party or the
party's attorney shall include in its initial pleading:

(1) the last three nunbers of the party's driver's license
nunber, if the party has been issued a driver's |license; and

(2) the last three nunbers of the party's social security
nunber, if the party has been issued a social security nunber.

(b) A court may, on its own notion or the notion of a party,
order that an initial pleading be amended to contain the information
i sted under Subsection (a) if the court determ nes that the pleading
does not contain that information. A court may find a party in
contenpt if the party does not anend the pleading as ordered by the
court under this subsection.

Added by Acts 2007, 80th Leg., R S., Ch. 143 (S.B. 699), Sec. 1, eff.
Sept enber 1, 2007.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 521 (S.B. 626), Sec. 1, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 576 (S.B. 615), Sec. 1, eff.
Septenber 1, 2021.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40 and S.B. 2878, 89th
Legi sl ature, Regul ar Session, for anendnents affecting the follow ng
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secti on.

Sec. 30.015. PROVI SI ON OF CURRENT ADDRESS OF PARTY IN CIVIL
ACTION. (a) In acivil action filed in a district court, county
court, statutory county court, or statutory probate court, each party
or the party's attorney nust provide the clerk of the court with
witten notice of the party's name and current residence or business
addr ess.

(b) The notice required by Subsection (a) may not be required
fromany party or party's attorney if such party has not appeared or
answered in the civil action.

(c) The notice required by Subsection (a) nust be provided at
the tinme the party files its initial pleading with the court or not
| ater than the seventh day after the date the clerk of the court
requests the information.

(d) If the party's address changes during the course of a civil
action, the party or the party's attorney mnmust provide the clerk of
the court with witten notice of the party's new address.

(e) If the party or the party's attorney fails to provide the
notice required by Subsection (a), the trial court nay assess a fine
of not nore than $50.

(f) It is a defense to a fine assessed under this section that
the party or the party's attorney could not reasonably obtain and
provide the information required by Subsection (a).

(g) Repealed by Acts 1999, 76th Leg., ch. 251, Sec. 2, eff.
Sept. 1, 1999.

Added by Acts 1997, 75th Leg., ch. 887, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 251, Sec. 1, 2, eff. Sept. 1,
1999.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 30.016. RECUSAL OR DI SQUALI FI CATI ON OF CERTAI N JUDGES.
(a) In this section, "tertiary recusal notion" means a third or
subsequent notion for recusal or disqualification filed against a
district court or statutory county court judge by the sane party in a
case.

(b) A judge who declines recusal after a tertiary recusal
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notion is filed shall conmply with applicable rules of procedure for
recusal and disqualification except that the judge shall continue to:
(1) preside over the case;
(2) sign orders in the case; and
(3) nove the case to final disposition as though a tertiary
recusal notion had not been filed.
(c) A judge hearing a tertiary recusal notion agai nst another
j udge who denies the notion shall award reasonabl e and necessary
attorney's fees and costs to the party opposing the notion. The
party making the notion and the attorney for the party are jointly
and severally liable for the award of fees and costs. The fees and
costs nust be paid before the 31st day after the date the order
denying the tertiary recusal notion is rendered, unless the order is
properly superseded.
(d) The denial of a tertiary recusal notion is only revi ewabl e
on appeal fromfinal judgnent.
(e) If atertiary recusal notion is finally sustained, the new
judge for the case shall vacate all orders signed by the sitting
j udge during the pendency of the tertiary recusal notion.

Added by Acts 1999, 76th Leg., ch. 608, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1297 (S.B. 406), Sec. 3, eff.
Sept enber 1, 2007.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 30.017. CLAI M5 AGAI NST CERTAIN JUDGES. (a) Aclaim
against a district court, statutory probate court, or statutory
county court judge that is added to a case pending in the court to
whi ch the judge was el ected or appoi nt ed:
(1) nust be nade under oath
(2) may not be based solely on the rulings in the pending
case but must plead specific facts supporting each el enent of the
claimin addition to the rulings in the pending case; and
(3) is automatically severed fromthe case.
(b) The clerk of the court shall assign the claima new cause
nunber, and the party making the claimshall pay the filing fees.
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(c) The presiding judge of the adm nistrative region or the
presiding judge of the statutory probate courts shall assign the
severed claimto a different judge. The judge shall dism ss the
claimif the claimdoes not satisfy the requirenents of Subsection

(a)(1) or (2).
Added by Acts 1999, 76th Leg., ch. 608, Sec. 1, eff. Sept. 1, 1999.

Sec. 30.018. COURT CLERK S EXECUTI ON DOCKET. (a) The clerk of
a court who is required to enter information into an execution docket
under the Texas Rules of G vil Procedure or other |law may enter and
mai ntain the information in an electronic format that allows the
information to be retrieved on the sane basis as information would be
retrieved manual |y using an index or cross-index to the docket that
is otherw se required by | aw

(b) Notwi thstandi ng Section 22.004, CGovernnment Code, the
suprene court may not anend or adopt rules in conflict with this
section.

Added by Acts 2011, 82nd Leg., R S., Ch. 421 (S.B. 886), Sec. 1, eff.
Septenber 1, 2011

Sec. 30.021. AWARD OF ATTORNEY' S FEES I N RELATI ON TO CERTAI N
MOTIONS TODISMSS. In a civil proceeding, on a trial court's
granting or denial, in whole or in part, of a notion to dismss filed
under the rules adopted by the suprenme court under Section 22.004(Q),
Gover nnment Code, the court may award costs and reasonabl e and
necessary attorney's fees to the prevailing party. This section does
not apply to actions by or against the state, other governnental
entities, or public officials acting in their official capacity or
under col or of |aw

Added by Acts 2011, 82nd Leg., R S., Ch. 203 (H B. 274), Sec. 1.02,
eff. Septenber 1, 2011
Amended by:

Acts 2019, 86th Leg., R'S., Ch. 885 (H B. 3300), Sec. 1, eff.
Septenber 1, 2019.
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Sec. 30.022. AWARD OF ATTORNEY' S FEES I N ACTI ONS CHALLENG NG
ABORTI ON LAWS. (a) Notw thstanding any other |aw, any person,
including an entity, attorney, or law firm who seeks declaratory or
injunctive relief to prevent this state, a political subdivision, any
governmental entity or public official in this state, or any person
in this state fromenforcing any statute, ordinance, rule,
regul ation, or any other type of law that regulates or restricts
abortion or that limts taxpayer funding for individuals or entities
that performor pronote abortions, in any state or federal court, or
that represents any litigant seeking such relief in any state or
federal court, is jointly and severally liable to pay the costs and
attorney's fees of the prevailing party.

(b) For purposes of this section, a party is considered a
prevailing party if a state or federal court:

(1) dismsses any claimor cause of action brought agai nst
the party that seeks the declaratory or injunctive relief described
by Subsection (a), regardless of the reason for the dism ssal; or

(2) enters judgnent in the party's favor on any such claim
or cause of action.

(c) Regardless of whether a prevailing party sought to recover
costs or attorney's fees in the underlying action, a prevailing party
under this section may bring a civil action to recover costs and
attorney's fees against a person, including an entity, attorney, or
law firm that sought declaratory or injunctive relief described by
Subsection (a) not later than the third anniversary of the date on
whi ch, as applicabl e:

(1) the dism ssal or judgnment described by Subsection (b)
beconmes final on the conclusion of appellate review, or

(2) the tine for seeking appellate review expires.

(d) It is not a defense to an action brought under Subsection
(c) that:

(1) a prevailing party under this section failed to seek
recovery of costs or attorney's fees in the underlying action;

(2) the court in the underlying action declined to
recogni ze or enforce the requirenents of this section; or

(3) the court in the underlying action held that any
provi sions of this section are invalid, unconstitutional, or
preenpted by federal |law, notw thstanding the doctrines of issue or
cl ai m precl usi on.
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Added by Acts 2021, 87th Leg., R S., Ch. 62 (S.B. 8), Sec. 4, eff.
Septenber 1, 2021.

SUBTI TLE C. JUDGVENTS
CHAPTER 31. JUDGVENTS
Sec. 31.001. PASSACE OF TITLE. A judgnment for the conveyance
of real property or the delivery of personal property may pass title
to the property w thout additional action by the party agai nst whom
t he judgnent is rendered.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 31.002. COLLECTION OF JUDGVENT THROUGH COURT PROCEEDI NG
(a) A judgnment creditor is entitled to aid froma court of
appropriate jurisdiction, including a justice court, through
injunction or other neans in order to reach property to obtain
satisfaction on the judgnent if the judgnent debtor owns property,
i ncluding present or future rights to property, that is not exenpt
fromattachment, execution, or seizure for the satisfaction of
lTabilities.

(b) The court may:

(1) order the judgnment debtor to turn over nonexenpt
property that is in the debtor's possession or is subject to the
debtor's control, together with all docunments or records related to
the property, to a designated sheriff or constable for execution;

(2) otherwi se apply the property to the satisfaction of the
j udgnment; or

(3) appoint a receiver with the authority to take

possessi on of the nonexenpt property, sell it, and pay the proceeds
to the judgnment creditor to the extent required to satisfy the
j udgment .

(c) The court may enforce the order by contenpt proceedings or
by ot her appropriate nmeans in the event of refusal or disobedience.

(d) The judgnment creditor may nove for the court's assistance
under this section in the sane proceeding in which the judgnment is
rendered or in an independent proceeding.

(e) The judgment creditor is entitled to recover reasonabl e
costs, including attorney's fees.
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(f) A court may not enter or enforce an order under this
section that requires the turnover of the proceeds of, or the
di sbursenent of, property exenpt under any statute, including Section
42. 0021, Property Code. This subsection does not apply to the
enforcenment of a child support obligation or a judgnment for past due
child support.

(g0 Wth respect to turnover of property held by a financial
institution in the name of or on behalf of the judgnent debtor as
custoner of the financial institution, the rights of a receiver
appoi nted under Subsection (b)(3) do not attach until the financi al
institution receives service of a certified copy of the order of
receivership in the manner specified by Section 59.008, Finance Code.

(h) A court may enter or enforce an order under this section
that requires the turnover of nonexenpt property w thout identifying
in the order the specific property subject to turnover.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1989, 71st Leg., ch. 1015, Sec. 1, eff. June 15, 1989; Acts
1999, 76th Leg., ch. 344, Sec. 7.002, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 52 (H.B. 729), Sec. 1, eff. My 17,
2005.

Acts 2017, 85th Leg., RS., Ch. 996 (H B. 1066), Sec. 1, eff.
June 15, 2017.

Acts 2019, 86th Leg., R S., Ch. 1221 (S.B. 2364), Sec. 1, eff.
Sept enber 1, 2019.

Sec. 31.0025. AUTHORITY OF COURT TO ORDER TURNOVER OF WAGES
(a) Notw thstanding any other law, a court nay not, at any tine
before a judgnent debtor is paid wages for personal services
performed by the debtor, enter or enforce an order that requires the
debtor or any other person to turn over the wages for the
satisfaction of the judgnent.

(b) This section applies to wages in any form i ncluding
paycheck, cash, or property.

(c) This section does not apply to the enforcenent of a child
support obligation or a judgnment for past due child support.

Added by Acts 1991, 72nd Leg., ch. 671, Sec. 1, eff. Aug. 26, 1991.
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Sec. 31.003. JUDGVENT AGAI NST PARTNERSHI P. If a suit is
agai nst several partners who are jointly indebted under a contract
and citation has been served on at |east one but not all of the
partners, the court nmay render judgnment against the partnership and
agai nst the partners who were actually served, but may not award a
personal judgment or execution against any partner who was not
served.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 31.004. EFFECT OF ADJUDI CATION I N LONER TRI AL COURT. (a)
A judgnent or a determnation of fact or lawin a proceeding in a
| ower trial court is not res judicata and is not a basis for estoppel
by judgnent in a proceeding in a district court, except that a
judgnment rendered in a lower trial court is binding on the parties
thereto as to recovery or denial of recovery.

(b) This section does not apply to a judgnent in probate,
guardi anship, nental health , or other matter in which a lower trial
court has exclusive subject matter jurisdiction on a basis other than
t he amobunt in controversy.

(c) For the purposes of this section, a "lower trial court” is
a small clains court, a justice of the peace court, a county court,
or a statutory county court.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., ch. 167, Sec. 3.07(a), eff. Sept. 1, 1987.

Sec. 31.005. EFFECT OF ADJUDI CATION I N SMALL CLAIMS OR JUSTI CE
OF THE PEACE COURT. A judgnent or a determination of fact or lawin
a proceeding in small clainms court or justice of the peace court is
not res judicata and does not constitute a basis for estoppel by
judgnment in a proceeding in a county court or statutory county court,
except that the judgment rendered is binding on the parties thereto
as to recovery or denial of recovery.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 31.006. REVIVAL OF JUDGVENT. A dormant judgnment may be

Statute text rendered on: 6/10/2025 - 155 -



ClVIL PRACTI CE AND REMEDI ES CODE

revived by scire facias or by an action of debt brought not |ater
than the second anniversary of the date that the judgnent becones
dor mant .

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1995, 74th Leg., ch. 935, Sec. 1, eff. Sept. 1, 1995.

Sec. 31.007. PARTIES RESPONSI BLE FOR ACCOUNTI NG OF OWN COSTS.
(a) Each party to a suit shall be responsible for accurately
recording all costs and fees incurred during the course of a |lawsuit,
if the judgnent is to provide for the adjudication of such costs. |If
t he judgnent provides that costs are to be borne by the party by whom
such costs were incurred, it shall not be necessary for any of the
parties to present a record of court costs to the court in connection
with the entry of a judgnent.
(b) A judge of any court may include in any order or judgnment
all costs, including the foll ow ng:
(1) fees of the clerk and service fees due the county;
(2) fees of the court reporter for the original of
stenographic transcripts necessarily obtained for use in the suit;
(3) masters, interpreters, and guardians ad |item appoi nted
pursuant to these rules and state statutes; and
(4) such other costs and fees as may be permtted by these
rul es and state statutes.

Added by Acts 1987, 70th Leg., ch. 663, Sec. 3, eff. Sept. 1, 1987.

Sec. 31.008. PAYMENT OF UNCLAI MED JUDGVENT. (a) A judgnent
debtor may pay to the court that rendered the judgnent the anpunt
under the judgnent owed to a judgnent creditor whose |location is
unknown to the judgnment debtor if the judgnent debtor conplies with
Subsections (b) and (c). The paynent nust be nmade w t hout offset or
reduction for any clains of the judgnent debtor. The judgnent debtor
shal | prepare a recordable rel ease of the judgnment. The judge or
clerk of the court shall execute the release of the judgnent on
behal f of the creditor and issue the release to the debtor. The
rel ease shall recite the cause nunber, the court, the parties, the
date of judgnent, the anount of judgnent, the anount paid into the
court, and the date of the rel ease.
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(b) Before being entitled to pay a judgnent to a court under
Subsection (a), the judgnent debtor shall send a letter notifying the
judgnent creditor of the judgnent, by registered or certified mil,
return recei pt requested, to:

(1) the judgnment creditor's |last known address;

(2) the address appearing in the judgnent creditor's
pl eadi ngs or other court record, if different fromthe creditor's
| ast known addr ess;

(3) the address of the judgnent creditor's |last attorney,
as shown in the creditor's pleadings or other court record; and

(4) the address of the judgnment creditor's |ast attorney,
as shown in the records of the State Bar of Texas, if that address is
different fromthe address shown in the creditor's pleadings or other
court record.

(c) If the judgnent creditor does not respond to a notice under
Subsection (b) on or before the 15th day after the date on which the
notice was sent, the judgnent debtor may file an affidavit with the
court stating that the judgnent debtor has provided the required
notice, that the judgnment creditor has not responded to the notice,
and that the location of the judgnment creditor is not known to the
j udgnent debtor.

(d) The court shall hold the anpbunt paid to it by the judgnent
debt or under Subsection (a) and interest earned on that anmount in
trust for the judgnent creditor.

(e) The clerk of the court shall deposit the trust funds and
any interest earned by the funds in the clerk's trust fund account.
The clerk shall pay the funds and any interest earned by the funds to
t he judgnent creditor or to the successors to the rights of the
judgment creditor. The clerk may presune that the funds are payable
to the judgnent creditor unless the clerk is furnished wwth a witten
assi gnment of the judgnent.

(f) Funds held in the clerk's trust fund account in accordance
with this section are subject to escheat under Chapter 72, Property
Code.

(g) If the judgnent debtor conplies with Subsections (b) and
(c) and the judgnent creditor refuses to accept paynent of the anobunt
under the judgnent or accepts paynent under the judgnment and refuses
to execute a rel ease of judgnent, the court shall set the matter for
hearing on a party's notion or on the court's own notion to determ ne
whet her or not a release should be filed. On notice and hearing the
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court may direct the judgnent debtor to prepare and file a recordable
rel ease of the judgnment with the clerk of the court if the court
finds that:

(1) the armount under the judgnment has been paid into the
registry of the court; or

(2) the judgment creditor has accepted paynent under the
j udgnment and refused to execute a rel ease of judgnent.

(h) In this section:

(1) "Judgnent creditor” neans a party in whose favor a
j udgnment has been rendered, whether a plaintiff, counterclainmnt,
cross-claimant, third party plaintiff, or other judgnment creditor.

(2) "Judgnent debtor"™ nmeans a party agai nst whom a j udgnment
i s rendered.

Added by Acts 1991, 72nd Leg., ch. 730, Sec. 1, eff. Sept. 1, 1991.
Amended by Acts 1993, 73rd Leg., ch. 163, Sec. 1, eff. Aug. 30, 1993;
Acts 2001, 77th Leg., ch. 656, Sec. 1, eff. Sept. 1, 2001.

Sec. 31.010. TURNOVER BY FINANCI AL INSTITUTION. (a) A
financial institution that receives a request to turn over assets or
financial information of a judgnent debtor to a judgnent creditor or
a receiver under a turnover order or receivership under Section
31.002 shall be provided and may rely on:

(1) a certified copy of the order or injunction of the
court; or
(2) a certified copy of the order of appointnment of a
recei ver under Section 64.001, including a certified copy of:
(A) any docunment establishing the qualification of the
recei ver under Section 64.021;
(B) the sworn affidavit under Section 64.022; and
(C© the bond under Section 64.023.

(b) A financial institution that conplies with this section is
not liable for conpliance with a court order, injunction, or
recei vership authorized by Section 31.002 to:

(1) the judgnent debtor;
(2) a party claimng through the judgnent debtor;
(3) a co-depositor with the judgnent debtor; or
(4) a co-borrower with the judgnment debtor.
(c) Afinancial institution that conplies with this section is
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entitled to recover reasonable costs, including copying costs,
research costs, and, if there is a contest, reasonable attorney's
f ees.

(d) In this section, "financial institution” nmeans a state or
nati onal bank, state or federal savings and | oan association, state
or federal savings bank, state or federal credit union, foreign bank,
forei gn bank agency, or trust conpany.

Added by Acts 1999, 76th Leg., ch. 892, Sec. 1, eff. Sept. 1, 1999.

CHAPTER 32. CONTRI BUTI ON
Sec. 32.001. APPLICATION. (a) This chapter applies only to
tort actions.
(b) This chapter does not apply if a right of contribution,
indemity, or recovery between defendants is provided by other
statute or by conmon | aw

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 32.002. RIGHT OF ACTION. A person agai nst whom a judgnent
is rendered has, on paynent of the judgnent, a right of action to
recover paynent from each codefendant agai nst whom judgnent is al so
render ed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 32.003. RECOVERY. (a) The person may recover from each
codef endant agai nst whom judgnent is rendered an anount determ ned by
di viding the nunber of all |iable defendants into the total amount of
t he judgnent.

(b) If a codefendant is insolvent, the person nmay recover from
each sol vent codefendant an anmpunt determ ned by dividing the nunber
of solvent defendants into the total anount of the judgment.

(c) Each defendant in the judgnent has a right to recover from
t he insol vent defendant the anmount the defendant has had to pay
because of the insolvency.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
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CHAPTER 33. PROPORTI ONATE RESPONSI BI LI TY
SUBCHAPTER A. PROPORTI ONATE RESPONSI BI LI TY
Sec. 33.001. PROPORTI ONATE RESPONSIBILITY. In an action to
whi ch this chapter applies, a claimant may not recover damages if his
percentage of responsibility is greater than 50 percent.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.04, eff. Sept. 2,
1987; Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1, 1995.

Sec. 33.002. APPLICABILITY. (a) This chapter applies to:

(1) any cause of action based on tort in which a defendant,
settling person, or responsible third party is found responsible for
a percentage of the harmfor which relief is sought; or

(2) any action brought under the Deceptive Trade Practices-
Consuner Protection Act (Subchapter E, Chapter 17, Business &
Commerce Code) in which a defendant, settling person, or responsible
third party is found responsible for a percentage of the harmfor
which relief is sought.

(b) Repealed by Acts 2003, 78th Leg., ch. 204, Sec. 4.10(1).
(c) This chapter does not apply to:

(1) an action to collect workers' conpensation benefits
under the workers' conpensation laws of this state (Subtitle A Title
5, Labor Code) or actions against an enployer for exenplary danmages
arising out of the death of an enpl oyee;

(2) a claimfor exenplary danages included in an action to
whi ch this chapter otherw se applies; or

(3) a cause of action for damages arising fromthe
manuf act ure of met hanphet am ne as descri bed by Chapter 99.

(d) to (h) Repealed by Acts 2003, 78th Leg., ch. 204, Sec.
4.10(1).

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.05, eff. Sept.
2, 1987. Amended by Acts 1989, 71st Leg., ch. 380, Sec. 4, eff.
Sept. 1, 1989; Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1,
1995; Acts 1995, 74th Leg., ch. 414, Sec. 17, eff. Sept. 1, 1995;
Acts 2001, 77th Leg., ch. 643, Sec. 2, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 204, Sec. 4.01, 4.10(1), eff. Sept. 1, 2003.
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Sec. 33.003. DETERM NATI ON OF PERCENTAGE OF RESPONSI BI LI TY.
(a) The trier of fact, as to each cause of action asserted, shal
determ ne the percentage of responsibility, stated in whol e nunbers,
for the follow ng persons with respect to each person's causing or
contributing to cause in any way the harm for which recovery of
damages i s sought, whether by negligent act or om ssion, by any
defective or unreasonably dangerous product, by other conduct or
activity that violates an applicable |egal standard, or by any
conbi nati on of these:
(1) each claimnt;
(2) each defendant;
(3) each settling person; and
(4) each responsible third party who has been desi gnated
under Section 33.004.
(b) This section does not allow a subm ssion to the jury of a
gquestion regardi ng conduct by any person w thout sufficient evidence
to support the subm ssion

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.06, eff. Sept.
2, 1987. Anended by Acts 1995, 74th Leg., ch. 136, Sec. 1, eff.
Sept. 1, 1995; Acts 2003, 78th Leg., ch. 204, Sec. 4.02, eff. Sept.
1, 2003.

Sec. 33.004. DESIGNATI ON OF RESPONSI BLE THI RD PARTY. (a) A
def endant may seek to designate a person as a responsible third party
by filing a notion for |eave to designate that person as a
responsible third party. The notion nust be filed on or before the
60t h day before the trial date unless the court finds good cause to
allow the notion to be filed at a |ater date.

(b) Nothing in this section affects the third-party practice as
previously recognized in the rules and statutes of this state with
regard to the assertion by a defendant of rights to contribution or
indemmity. Nothing in this section affects the filing of cross-
cl aims or counterclains.

(c) Repealed by Acts 2003, 78th Leg., ch. 204, Sec. 4.10(2).

(d) A defendant may not designate a person as a responsible
third party with respect to a claimant's cause of action after the
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applicable limtations period on the cause of action has expired with
respect to the responsible third party if the defendant has failed to
conply with its obligations, if any, to tinely disclose that the
person nay be designated as a responsible third party under the Texas
Rul es of GCivil Procedure.

(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 203, Sec. 5.02,
eff. Septenber 1, 2011

(f) A court shall grant |eave to designate the nanmed person as
a responsible third party unless another party files an objection to
the notion for | eave on or before the 15th day after the date the
notion is served.

(g If an objection to the notion for leave is tinely filed,
the court shall grant |eave to designate the person as a responsible
third party unless the objecting party establishes:

(1) the defendant did not plead sufficient facts concerning
the alleged responsibility of the person to satisfy the pleading
requi rement of the Texas Rules of G vil Procedure; and

(2) after having been granted | eave to replead, the
defendant failed to plead sufficient facts concerning the all eged
responsi bility of the person to satisfy the pleading requirenents of
the Texas Rules of Cvil Procedure.

(h) By granting a notion for |eave to designate a person as a
responsible third party, the person nanmed in the notion is designated
as a responsible third party for purposes of this chapter w thout
further action by the court or any party.

(i) The filing or granting of a notion for |eave to designate a
person as a responsible third party or a finding of fault against the
per son:

(1) does not by itself inpose liability on the person; and

(2) may not be used in any other proceeding, on the basis
of res judicata, collateral estoppel, or any other |egal theory, to
inpose liability on the person.

(j) Notw thstanding any other provision of this section, if,
not later than 60 days after the filing of the defendant's original
answer, the defendant alleges in an answer filed with the court that
an unknown person commtted a crimnal act that was a cause of the
loss or injury that is the subject of the |lawsuit, the court shal
grant a notion for |eave to designate the unknown person as a
responsible third party if:

(1) the court determ nes that the defendant has pl eaded
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facts sufficient for the court to determne that there is a
reasonabl e probability that the act of the unknown person was
crimnal;

(2) the defendant has stated in the answer all identifying
characteristics of the unknown person, known at the tinme of the
answer; and

(3) the allegation satisfies the pleading requirenents of
the Texas Rules of Civil Procedure.

(k) An unknown person designated as a responsible third party
under Subsection (j) is denom nated as "Jane Doe" or "John Doe" until
the person's identity is known.

(I') After adequate tine for discovery, a party may nove to
strike the designation of a responsible third party on the ground
that there is no evidence that the designated person is responsible
for any portion of the claimant's alleged injury or damage. The
court shall grant the notion to strike unless a defendant produces
sufficient evidence to raise a genuine issue of fact regarding the
designated person's responsibility for the claimant's injury or
damage.

Added by Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 2003, 78th Leg., ch. 204, Sec. 4.03, 4.04, 4.10(2),
eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 203 (H. B. 274), Sec. 5.01, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 203 (H. B. 274), Sec. 5.02, eff.
Septenber 1, 2011

SUBCHAPTER B. CONTRI BUTI ON
Sec. 33.011. DEFINITIONS. In this chapter:

(1) "daimant" neans a person seeking recovery of danages,
including a plaintiff, counterclaimnt, cross-claimant, or third-
party plaintiff. In an action in which a party seeks recovery of
damages for injury to another person, damage to the property of
anot her person, death of another person, or other harmto another
person, "claimant" incl udes:

(A) the person who was injured, was harmed, or died or
whose property was danmaged; and
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(B) any person who is seeking, has sought, or could
seek recovery of damages for the injury, harm or death of that
person or for the danmage to the property of that person.

(2) "Defendant" includes any person fromwhom at the tine
of the subm ssion of the case to the trier of fact, a claimnt seeks
recovery of damages.

(3) "Liable defendant"™ nmeans a def endant agai nst whom a
j udgnment can be entered for at |east a portion of the damages awarded
to the cl ai mant.

(4) "Percentage of responsibility" means that percentage,
stated in whole nunbers, attributed by the trier of fact to each
claimant, each defendant, each settling person, or each responsible
third party with respect to causing or contributing to cause in any
way, whet her by negligent act or om ssion, by any defective or
unr easonabl y dangerous product, by other conduct or activity
violative of the applicable | egal standard, or by any conbi nation of
the foregoing, the personal injury, property damage, death, or other
harm for which recovery of danmages is sought.

(5) "Settling person" nmeans a person who has, at any tine,
paid or prom sed to pay noney or anything of nonetary value to a
claimant in consideration of potential liability with respect to the
personal injury, property damage, death, or other harm for which
recovery of damages is sought.

(6) "Responsible third party" neans any person who is
al l eged to have caused or contributed to causing in any way the harm
for which recovery of damages is sought, whether by negligent act or
om ssion, by any defective or unreasonably dangerous product, by
ot her conduct or activity that violates an applicable | egal standard,
or by any conbi nation of these. The term"responsible third party"
does not include a seller eligible for indemity under Section
82. 002.

(7) Repealed by Acts 2003, 78th Leg., ch. 204, Sec.
4.10(3).

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.07, eff. Sept. 2,
1987; Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1, 1995;
Acts 2003, 78th Leg., ch. 204, Sec. 4.05, 4.10(3), eff. Sept. 1
2003.
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Sec. 33.012. AMOUNT OF RECOVERY. (a) |If the claimant is not
barred fromrecovery under Section 33.001, the court shall reduce the
anount of damages to be recovered by the claimant with respect to a
cause of action by a percentage equal to the clainmant's percentage of
responsibility.

(b) If the claimant has settled with one or nore persons, the
court shall further reduce the anobunt of damages to be recovered by
the claimant with respect to a cause of action by the sumof the
dol | ar anmpbunts of all settlenents.

(c) Notwi thstandi ng Subsection (b), if the claimant in a health
care liability claimfiled under Chapter 74 has settled with one or
nore persons, the court shall further reduce the anount of damages to
be recovered by the claimant with respect to a cause of action by an
anount equal to one of the follow ng, as el ected by the defendant:

(1) the sumof the dollar anmounts of all settlenments; or
(2) a percentage equal to each settling person's percentage
of responsibility as found by the trier of fact.

(d) An election made under Subsection (c) shall be nade by any
defendant filing a witten election before the issues of the action
are submtted to the trier of fact and when nmade, shall be binding on
all defendants. |If no defendant makes this election or if
conflicting elections are made, all defendants are considered to have
el ected Subsection (c)(1).

(e) This section shall not apply to benefits paid by or on
behal f of an enployer to an enpl oyee pursuant to workers
conpensation insurance coverage, as defined in Section 401.011(44),
Labor Code, in effect at the tine of the act, event, or occurrence
made the basis of claimant's suit.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.08, eff. Sept. 2,
1987; Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1, 1995;
Acts 2003, 78th Leg., ch. 204, Sec. 4.06, 4.10(4), eff. Sept. 1
2003.
Amended by:

Acts 2005, 79th Leg., Ch. 277 (S.B. 890), Sec. 1, eff. June 9,
2005.

Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 23.001(6), eff.
Sept enber 1, 2005.
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Sec. 33.013. AMOUNT OF LIABILITY. (a) Except as provided in
Subsection (b), a liable defendant is |iable to a claimnt only for
t he percentage of the damages found by the trier of fact equal to
t hat defendant's percentage of responsibility with respect to the
personal injury, property damage, death, or other harm for which the
damages are all owed.

(b) Notwi thstandi ng Subsection (a), each |iable defendant is,
in addition to the defendant's liability under Subsection (a),
jointly and severally liable for the danages recoverable by the
cl ai mant under Section 33.012 with respect to a cause of action if:

(1) the percentage of responsibility attributed to the
defendant with respect to a cause of action is greater than 50
percent; or

(2) the defendant, with the specific intent to do harmto
others, acted in concert with another person to engage in the conduct
described in the foll owi ng provisions of the Penal Code and in so
doi ng proxi mately caused the damages |l egally recoverable by the
cl ai mant :

(A) Section 19.02 (nurder);

(B) Section 19.03 (capital murder);

(C Section 20.04 (aggravated ki dnapping);

(D) Section 22.02 (aggravated assault);

(E) Section 22.011 (sexual assault);

(F) Section 22.021 (aggravated sexual assault);

(G Section 22.04 (injury to a child, elderly
i ndi vidual, or disabled individual);

(H Section 32.21 (forgery);

(1) Section 32.43 (conmercial bribery);

(J) Section 32.45 (m sapplication of fiduciary property
or property of financial institution);

(K)y Section 32.46 (fraudul ent securing of docunent
execution);

(L) Section 32.47 (fraudul ent destruction, renoval, or
conceal nent of witing);

(M conduct described in Chapter 31 the punishnment
| evel for which is a felony of the third degree or higher; or

(N) Section 21.02 (continuous sexual abuse of young
child or disabled individual).

(c) Repealed by Acts 2003, 78th Leg., ch. 204, Sec. 4.10(5).

(d) This section does not create a cause of action.
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(e) Notwi thstanding anything to the contrary stated in the
provi sions of the Penal Code |isted in Subsection (b)(2), that
subsection applies only if the claimnt proves the defendant acted or
failed to act with specific intent to do harm A defendant acts with
specific intent to do harmw th respect to the nature of the
defendant's conduct and the result of the person's conduct when it is
t he person's conscious effort or desire to engage in the conduct for
t he purpose of doing substantial harmto others.

(f) The jury may not be nade aware through voir dire,

i ntroduction into evidence, instruction, or any other nmeans that the
conduct to which Subsection (b)(2) refers is defined by the Penal
Code.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.09, eff. Sept. 2,
1987; Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1, 1995;
Acts 2003, 78th Leg., ch. 204, Sec. 4.07, 4.10(5), eff. Sept. 1
2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.02, eff.
Sept enber 1, 2007.

Acts 2021, 87th Leg., RS., Ch. 221 (H B. 375), Sec. 2.02, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 837 (S.B. 109), Sec. 4, eff.
Septenber 1, 2021.

Sec. 33.015. CONTRIBUTION. (a) |If a defendant who is jointly
and severally |iable under Section 33.013 pays a percentage of the
damages for which the defendant is jointly and severally liable
greater than his percentage of responsibility, that defendant has a
right of contribution for the overpaynent agai nst each other |iable
defendant to the extent that the other |iable defendant has not paid
t he percentage of the damages found by the trier of fact equal to
t hat ot her defendant's percentage of responsibility.

(b) As anong thensel ves, each of the defendants who is jointly
and severally |iable under Section 33.013 is |liable for the damages
recoverabl e by the clai mant under Section 33.012 in proportion to his
respective percentage of responsibility. If a defendant who is
jointly and severally |iable pays a |arger proportion of those
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damages than is required by his percentage of responsibility, that
def endant has a right of contribution for the overpaynent agai nst
each other defendant with whomhe is jointly and severally liable
under Section 33.013 to the extent that the other defendant has not
paid the proportion of those damages required by that other
defendant's percentage of responsibility.

(c) |If for any reason a liable defendant does not pay or
contribute the portion of the damages required by his percentage of
responsibility, the amount of the damages not paid or contributed by
t hat defendant shall be paid or contributed by the renaining
def endants who are jointly and severally liable for those danages.
The additional amount to be paid or contributed by each of the
defendants who is jointly and severally liable for those damages
shall be in proportion to his respective percentage of
responsi bility.

(d) No defendant has a right of contribution against any
settling person.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., 1st C S., ch. 2, Sec. 2.11, eff. Sept. 2,
1987; Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1, 1995.

Sec. 33.016. CLAI M AGAI NST CONTRI BUTI ON DEFENDANT. (a) 1In
this section, "contribution defendant” neans any defendant,
counterdefendant, or third-party defendant from whom any party seeks
contribution with respect to any portion of damages for which that
party may be |iable, but fromwhomthe clai mant seeks no relief at
the tinme of subm ssion.

(b) Each liable defendant is entitled to contribution from each
person who is not a settling person and who is liable to the clai mant
for a percentage of responsibility but fromwhomthe clai mant seeks
no relief at the tinme of subm ssion. A party nmay assert this
contribution right against any such person as a contribution
defendant in the claimnt's action.

(c) The trier of fact shall determ ne as a separate issue or
finding of fact the percentage of responsibility with respect to each
contribution defendant and these findings shall be solely for
pur poses of this section and Section 33.015 and not as a part of the
percentages of responsibility determ ned under Section 33.003. Only
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t he percentage of responsibility of each defendant and contri bution
def endant shall be included in this determ nation.

(d) As anpong liable defendants, including each defendant who is
jointly and severally |iable under Section 33.013, each contribution
defendant's percentage of responsibility is to be included for al
pur poses of Section 33.015. The anount to be contributed by each
contribution defendant pursuant to Section 33.015 shall be in
proportion to his respective percentage of responsibility relative to
the sum of percentages of responsibility of all |iable defendants and
liable contribution defendants.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., 1st C S., ch. 2, Sec. 2.11A, eff. Sept. 2,
1987; Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1, 1995.

Sec. 33.017. PRESERVATI ON OF EXI STI NG RI GHTS OF | NDEWNI TY.
Not hing in this chapter shall be construed to affect any rights of
indemmity granted by any statute, by contract, or by common |law. To
the extent of any conflict between this chapter and any right to
indemmi fication granted by statute, contract, or conmon |aw, those
rights of indemification shall prevail over the provisions of this
chapter.

Added by Acts 1995, 74th Leg., ch. 136, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 2003, 78th Leg., ch. 204, Sec. 4.08, eff. Sept. 1,
2003.

CHAPTER 34. EXECUTI ON ON JUDGVENTS
SUBCHAPTER A. | SSUANCE AND LEVY OF WRI' T

Sec. 34.001. NO EXECUTI ON ON DORMANT JUDGMVENT. (a) |If a wit
of execution is not issued within 10 years after the rendition of a
j udgment of a court of record or a justice court, the judgnent is
dormant and execution may not be issued on the judgnment unless it is
revived.

(b) If awit of execution is issued within 10 years after
rendition of a judgnment but a second wit is not issued within 10
years after issuance of the first wit, the judgnent becones dormant.
A second wit may be issued at any tine within 10 years after
i ssuance of the first wit.
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(c) This section does not apply to a judgnent for child support
under the Fam |y Code.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 767 (S.B. 865), Sec. 31, eff.
June 19, 2009.

Sec. 34.002. EFFECT OF PLAINTIFF' S DEATH. (a) If a plaintiff
dies after judgnment, any wit of execution nust be issued in the nane
of the plaintiff's |legal representative, if any, and in the nane of
any other plaintiff. An affidavit of death and a certificate of
appoi ntment of the |egal representative, given under the hand and
seal of the clerk of the appointing court, nust be filed with the
clerk of the court issuing the wit of execution.

(b) If aplaintiff dies after judgnment and his estate i s not
adm nistered, the wit of execution nust be issued in the nane of al
plaintiffs shown in the judgnent. An affidavit show ng that
adm nistration of the estate is unnecessary must be filed with the
clerk of the court that rendered judgnent. Money coll ected under the
execution shall be paid into the registry of the court, and the court
shall order the noney partitioned and paid to the parties entitled to
it.

(c) Death of a plaintiff after a wit of execution has been
i ssued does not abate the execution, and the wit shall be |levied and
returned as if the plaintiff were living.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.003. EFFECT OF DEFENDANT' S DEATH. The death of the
defendant after a wit of execution is issued stays the execution
proceedi ngs, but any lien acquired by levy of the wit nust be
recogni zed and enforced by the county court in the paynent of the
debts of the deceased.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.004. LEVY ON PROPERTY CONVEYED TO THI RD PARTY.
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Property that the judgnent debtor has sold, nortgaged, or conveyed in
trust may not be seized in execution if the purchaser, nortgagee, or
trustee points out other property of the debtor in the county that is
sufficient to satisfy the execution.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.005. LEVY ON PROPERTY OF SURETY. (a) |If the face of a
wit of execution or the endorsenment of the clerk shows that one of
t he persons against whomit is issued is surety for another, the
officer must first levy on the principal's property that is subject
to execution and is |located in the county in which the judgnent is
render ed.

(b) If property of the principal cannot be found that, in the
opinion of the officer, is sufficient to satisfy the execution, the
of ficer shall levy first on the principal's property that can be
found and then on as nuch of the property of the surety as is
necessary to satisfy the execution.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER B. RECOVERY OF SEI ZED PROPERTY
Sec. 34.021. RECOVERY OF PROPERTY BEFORE SALE. A person is
entitled to recover his property that has been seized through
execution of a wit issued by a court if the judgnent on which
execution is issued is reversed or set aside and the property has not
been sol d at execution.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.022. RECOVERY OF PROPERTY VALUE AFTER SALE. (a) A
person is entitled to recover fromthe judgnent creditor the market
val ue of the person's property that has been seized through execution
of a wit issued by a court if the judgnment on which execution is
issued is reversed or set aside but the property has been sold at
execution.

(b) The amount of recovery is determ ned by the nmarket val ue at
the tinme of sale of the property sold.
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Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER C. SALE

Sec. 34.041. SALE AT PLACE OTHER THAN COURTHOUSE DOOR; DATE AND
TIME OF SALE. (a) |If the public sale of real property is required
by court order or other law to be made at a place other than the
court house door, sales under this chapter shall be nmade at the place
desi gnated by that court order or other |aw

(a-1) The comm ssioners court of a county by official action
may aut horize the officer charged with conducting a public sale of
real property taken in execution of a judgnent to conduct a public
auction using online bidding and sale. The conm ssioners court nmay
adopt rul es governing online auctions authorized under this
subsection. Rules adopted by the comm ssioners court under this
subsection take effect on the 90th day after the date the rules are
published in the real property records of the county.

(a-2) Subsection (a-1) does not apply to a sale of real
property conducted under Section 51.002, Property Code.

(b) The conm ssioners court of a county nmay designate an area
other than an area at the county courthouse where public sales of
real property under this chapter will take place that is in a public
place within a reasonable proximty of the county courthouse as
determ ned by the comm ssioners court and in a |ocation as accessible
to the public as the courthouse door. The conm ssioners court shal
record that designation in the real property records of the county.
A designation by a comm ssioners court under this section is not a
ground for challenging or invalidating any sale. Except for a sale
conduct ed under Subsection (a) or (a-1), a sale nust be held at an
area designated under this subsection if the sale is held on or after
the 90th day after the date the designation is recorded. The
conmi ssioners court may by order authorize a county official or
enpl oyee to identify separate |locations within the designated area
for the conduct of sales under this section and for the conduct of
sal es by peace officers under other |aws.

(c) A sale of real property under this subchapter nust take
pl ace between 10 a.m and 4 p.m on the first Tuesday of a nonth or,
if the first Tuesday of a nmonth occurs on January 1 or July 4,
between 10 a.m and 4 p.m on the first Wdnesday of the nonth.

Not wi t hst andi ng Section 22.004, CGovernment Code, the suprene court

Statute text rendered on: 6/10/2025 - 172 -



ClVIL PRACTI CE AND REMEDI ES CODE

may not anend or adopt rules in conflict with this subsection.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 642 (H B. 699), Sec. 1, eff.
Cct ober 1, 2013.

Acts 2017, 85th Leg., RS., Ch. 133 (H. B. 1128), Sec. 1, eff.
Sept enber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 133 (H. B. 1128), Sec. 2, eff.
Septenber 1, 2017.

Acts 2023, 88th Leg., RS., Ch

Septenber 1, 2023.

314 (H.B. 1382), Sec. 1, eff.

Sec. 34.042. SALE OF CITY LOTS. If real property taken in
execution consists of several lots, tracts, or parcels in a city or
town, each lot, tract, or parcel nust be offered for sale separately
unl ess not susceptible to separate sal e because of the character of
I nprovenents.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.043. SALE OF RURAL PRCPERTY. (a) |If real property
taken in execution is not located in a city or town, the defendant in
the wit who holds legal or equitable title to the property may
di vide the property into lots of not |less than 50 acres and desi gnate
the order in which those Iots shall be sold.

(b) The defendant nust present to the executing officer:

(1) a plat of the property as divided and as surveyed by
the county surveyor of the county in which the property is |ocated;
and

(2) field notes of each nunbered lot with a certificate of
the county surveyor certifying that the notes are correct.

(c) The defendant nust present the plat and field notes to the
executing officer before the sale at a tine that will not delay the
sal e as adverti sed.

(d) When a sufficient nunber of the lots are sold to satisfy
t he amount of the execution, the officer shall stop the sale.

(e) The defendant shall pay the expenses of the survey and the
sal e, and those expenses do not constitute an additional cost in the
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case.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.044. STOCK SHARES SUBJECT TO SALE. Shares of stock in
a corporation or joint-stock conpany that are owned by a defendant in
execution may be sold on execution.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.0445. PERSONS ELI d BLE TO PURCHASE REAL PROPERTY. (a)
An officer conducting a sale of real property under this subchapter
may not execute or deliver a deed to the purchaser of the property
unl ess the purchaser exhibits to the officer:

(1) an unexpired witten statenent issued to the person in
t he manner prescribed by Section 34.015, Tax Code, show ng that the
county assessor-collector of the county in which the sale is
conducted has determ ned that:
(A) there are no delinquent ad val oremtaxes owed by
t he person to that county; and
(B) for each school district or municipality having
territory in the county there are no known or reported delingquent ad
val orem taxes owed by the person to that school district or
muni ci pality; or
(2) the witten registration statenment issued to the person
in the manner prescribed by Section 34.011, Tax Code, show ng t hat
the person is a registered bidder at the sale at which the property
is sold.

(b) An individual may not bid on or purchase the property in
t he nane of any other individual. An officer conducting a sal e under
this subchapter may not execute a deed in the nanme of or deliver a
deed to any person other than the person who was the successful
bi dder .

(c) The deed executed by the officer conducting the sale nust
name the successful bidder as the grantee and recite that the
successful bidder exhibited to that officer:

(1) an unexpired witten statenent issued to the person in
t he manner prescribed by Section 34.015, Tax Code, show ng that the
county assessor-collector of the county in which the sal e was
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conduct ed determ ned that:
(A) there are no delinquent ad val oremtaxes owed by
the person to that county; and
(B) for each school district or nmunicipality having
territory in the county there are no known or reported delinquent ad
val orem taxes owed by the person to that school district or
muni ci pality; or
(2) the witten registration statenent issued to the person
in the manner prescribed by Section 34.011, Tax Code, show ng t hat
the person is a registered bidder at the sale at which the property
is sold.
(d) If a deed contains the recital required by Subsection (c),
it is conclusively presunmed that this section was conplied wth.
(e) A person who knowingly violates this section commts an
of fense. An offense under this subsection is a C ass B m sdeneanor.
(f) To the extent of a conflict between this section and any
other law, this section controls.
(g) This section applies only to a sale of real property under
this subchapter that is conducted in:
(1) a county with a popul ation of 250,000 or nore; or
(2) a county with a popul ation of |ess than 250,000 in
whi ch the comm ssioners court by order has adopted the provisions of
this section.

Acts 2003, 78th Leg., ch. 1010, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 86 (S.B. 644), Sec. 1, eff. My 17,
2005.

Acts 2015, 84th Leg., RS., Ch. 1126 (H B. 3951), Sec. 3, eff.
January 1, 2016.

Sec. 34.045. CONVEYANCE OF TI TLE AFTER SALE. (a) When the
sal e has been nmade and its terns conplied with, the officer shal
execute and deliver to the purchaser a conveyance of all the right,
title, interest, and claimthat the defendant in execution had in the
property sol d.

(b) If the purchaser conplies with the ternms of the sale but
di es before the conveyance is executed, the officer shall execute the
conveyance to the purchaser, and the conveyance has the sane effect
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as if it had been executed in the purchaser's lifetine.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.046. PURCHASER CONSI DERED | NNOCENT PURCHASER W THOUT
NOTI CE. The purchaser of property sold under execution is considered
to be an innocent purchaser w thout notice if the purchaser would
have been consi dered an i nnocent purchaser w thout notice had the
sal e been made voluntarily and in person by the defendant.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.047. DI STRI BUTION OF SALE PROCEEDS. (a) An officer
shal | deliver noney collected on execution to the entitled party at
the earliest opportunity.

(b) The officer is entitled to retain fromthe proceeds of a
sal e of personal property an anount equal to the reasonabl e expenses
incurred by himin making the | evy and keeping the property.

(c) If nore noney is received fromthe sale of property than is
sufficient to satisfy the executions held by the officer, the officer
shall imedi ately pay the surplus to the defendant or the defendant's
agent or attorney.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.048. PURCHASE BY OFFICER vOD. If an officer or his
deputy conducting an execution sale directly or indirectly purchases
the property, the sale is void.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER D. DUTIES AND LI ABI LI TI ES OF EXECUTI NG OFFI CER
Sec. 34.061. DUTY TOMRD SEI ZED PERSONALTY; LIABILITY. (a)
The officer shall keep securely all personal property on which he has
| evied and for which no delivery bond is given.
(b) If an injury or loss to an interested party results from
t he negligence of the officer, the officer and his sureties are
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liable for the value of the property | ost or damaged.
(c) The injured party has the burden to prove:
(1) that the officer took actual possession of the injured
party's property; and
(2) the actual value of any property |ost or damaged.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 3, eff.
Septenber 1, 2007.

Sec. 34.062. DUTY OF SUCCESSOR OFFICER. If the officer who
receives a wit of execution dies or goes out of office before the
wit is returned, his successor or the officer authorized to
di scharge the duties of the office shall proceed in the sane manner
as the receiving officer was required to proceed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 34.063. | MPROPER ENDORSEMENT OF WRIT. (a) |If an officer
receives nore than one wit of execution on the sanme day agai nst the
same person and fails to nunber themas received or if an officer
falsely endorses a wit of execution, the officer and the officer's
sureties are liable to the plaintiff in execution only for actual
damages suffered by the plaintiff because of the failure or false
endor sement .

(b) The plaintiff in execution has the burden to prove:

(1) the officer failed to properly nunber or endorse the
wit of execution;

(2) the officer's failure precluded the |evy of executable
property owned by the judgnment debtor;

(3) the executable property owned by the judgnent debtor
was not exenpt from execution or |evy; and

(4) the plaintiff in execution suffered actual damages.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 4, eff.
Sept enber 1, 2007.
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Sec. 34.064. |IMPROPER RETURN OF WRIT. (a) An officer may file
an amended or corrected return after the officer has returned a wit
to a court.

(b) Once an officer receives actual notice of an error on a
return or of the officer's failure to file a return, the officer
shall amend the return or file the return not later than the 30th day
after the date of the receipt of notice.

(c) An officer who fails or refuses to anmend or file the return
may be subject to contenpt under Section 7.001(b).

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 4, eff.
Septenber 1, 2007.

Sec. 34.065. FAILURE TO LEVY OR SELL. (a) |If an officer fails
or refuses to |levy on or sell property subject to execution and the
| evy or sale could have taken place, the officer and the officer's
sureties are liable to the party entitled to receive the noney
col |l ected on execution only for actual damages suffered.
(b) The judgnment creditor seeking relief under this section has
the burden to prove:
(1) the judgnment creditor has a valid judgnment against the
j udgnment debt or;
(2) the wit of execution was issued to the judgnent
creditor;
(3) the wit was delivered to the officer
(4) the judgnment creditor's judgnent was unpaid and
unsati sfi ed;
(5) the property to be levied on was subject to execution;
(6) the officer failed or refused to |l evy under the wit;
and
(7) the amount of actual damages suffered.
(c) Property to be levied on is subject to execution for
pur poses of this section if the judgnent creditor proves that the
j udgnment debtor owned the property at issue, the property was
accessible to the officer under the law, the property was situated in
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the officer's county, and the property was not exenpt from execution.

(d) Before a court may find that an officer failed or refused
to |l evy under the wit for purposes of this section, the court nust
find that the judgment creditor specifically inforned the officer
that the property was owned by the judgnent debtor and was subject to
execution and that the creditor directed the officer to |l evy on the
property.

(e) In this section, "actual damages"” is the anount of noney
the property would have sold for at a constable or sheriff's auction
m nus any costs of sale, conm ssions, and additional expenses of
execution.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 4, eff.
Septenber 1, 2007.

Sec. 34.066. |IMPROPER SALE. (a) |If an officer sells property
wi thout giving notice as required by the Texas Rules of G vil
Procedure or sells property in a manner other than that prescribed by
this chapter and the Texas Rules of Cvil Procedure, the officer
shall be liable only for actual danmages sustained by the injured
party.

(b) The injured party has the burden to prove that the sale was
i mproper and any actual damages suffered.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 421 (S.B. 1269), Sec. 4, eff.
Sept enber 1, 2007.

Sec. 34.067. FAILURE TO DELI VER MONEY COLLECTED. |If an officer
fails or refuses to deliver noney collected under an executi on when
demanded by the person entitled to receive the noney, the officer and
the officer's sureties are liable to the person for the anount
coll ected and for damages at a rate of one percent a nonth on that
anount if proven by the injured party.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
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Amended by:
Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 4, eff.
Septenber 1, 2007.

Sec. 34.068. RULES GOVERNI NG ACTI ONS UNDER THI S CHAPTER  (a)
This section applies to any claimfor damages brought under Section
7.001, 34.061, 34.063, 34.065, 34.066, or 34.067 or under Section
86. 023, Local Governnent Code.

(b) Suit shall be brought in the formof a lawsuit filed
agai nst the officer in the county in which the officer holds office.

(c) Al suits nmust be filed not later than the first
anni versary of the date on which the injury accrues.

(d) An officer or a surety nmay defend the action by stating and
provi ng any defenses provided by law, including any defense that
woul d mitigate danages.

Added by Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 5, eff.
Septenber 1, 2007.

Sec. 34.069. PAYMENT OF DAMAGES. A county, at the discretion
of the comm ssioners court, may pay any judgnment taken agai nst an
of ficer under Section 7.001, 34.061, 34.063, 34.064, 34.065, 34.066,
or 34.067 or under Section 86.023, Local Governnent Code, provided
that this section does not apply if the officer is finally convicted
under Section 39.02 or 39.03, Penal Code.

Added by Acts 2007, 80th Leg., R S., Ch. 421 (S.B. 1269), Sec. 5, eff.
Sept enber 1, 2007.

Sec. 34.070. RIGHT OF SUBROGATION. An officer against whom a
j udgnment has been taken under Section 7.001, 7.002, 34.061, 34.063,
34. 064, 34.065, 34.066, or 34.067 or under Section 86.023, Local
Government Code, or a county that has paid the judgnment on behal f of
the officer under Section 34.069, has a right of subrogation agai nst
t he debtor or person against whomthe wit was issued.

Added by Acts 2007, 80th Leg., R S., Ch. 421 (S.B. 1269), Sec. 5, eff.
Sept enber 1, 2007.
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Sec. 34.071. DUTIES OF EXECUTI NG OFFI CER.  An officer receiving

a wit of execution does not have a duty to:

(1) search for property belonging to the judgnent debtor;

(2) determ ne whether property belongs to a judgnent
debt or;

(3) determ ne whether property belonging to the judgnent
debtor is exenpt property that is not subject to |evy;

(4) determne the priority of liens asserted agai nst
property subject to execution; or

(5 make nultiple levies for cash or multiple levies at the
sanme | ocati on.

Added by Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 5, eff.
Septenber 1, 2007.

Sec. 34.072. TIMNG OF EXECUTI ON AND RETURN. (a) An officer
receiving a wit of execution may return the wit after the first
| evy, or attenpted levy, if the judgnent creditor cannot designate
any nore executable property currently owned by the judgnent debtor
at the time of the first levy or first attenpted | evy.

(b) Notwi thstanding Rule 637, Texas Rules of Civil Procedure,
an attenpt to levy on property may begin any tine during the life of
the wit, provided that the officer shall allow enough tine for
conpleting the sale of the property.

Added by Acts 2007, 80th Leg., R S., Ch. 421 (S.B. 1269), Sec. 5, eff.
Sept enber 1, 2007.

Sec. 34.073. TRANSFER OF WRIT; NO DUTY TO LEVY QUTSI DE OF
COUNTY. (a) An officer receiving a wit may transfer the wit to
anot her officer in another precinct, or to another |aw enforcenent
agency authorized to performexecutions, within the county of the
first officer who received the wit.

(b) An officer does not have a duty to levy on or sell property
not within the officer's county, unless it is real property that is
partially in the officer's county and partially within a contiguous
county.
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Added by Acts 2007, 80th Leg., R S., Ch. 421 (S.B. 1269), Sec. 5, eff.
Sept enber 1, 2007.

Sec. 34.074. OFFICER S SURETY. (a) An officer's surety may
only be liable for the penal sumof the surety bond m nus any anounts
al ready paid out under the bond. In no event may an officer's surety
be liable for nore than the penal sumof the officer's surety bond.

(b) If the officer and the officer's surety are both defendants
in an action brought under this chapter, the surety may deposit in
the court's registry the anmpount unpaid under the surety bond and the
court shall determ ne the proper disposition of this sumor order the
return of the deposit to the surety in the court's final judgnent.

(c) A surety is not a necessary party to an action brought
under this chapter or under Section 7.001. Instead, a prevailing
party under these provisions nmay bring a separate action against a
surety failing to pay the anount renaining under the bond on a final
judgnent. This action nust be brought on or before 180 days after
the date all appeals are exhausted in the underlying action.

Added by Acts 2007, 80th Leg., RS., Ch. 421 (S.B. 1269), Sec. 5, eff.
Septenber 1, 2007.

Sec. 34.075. WRONGFUL LEVY. \henever a distress warrant, wit
of execution, sequestration, attachnment, or other like wit is |evied
upon personal property, and the property, or any part of the
property, is clainmed by any claimant who is not a party to the wit,
the only remedy agai nst a sheriff or constable for wongful |evy on
the property is by trial of right of property under Part VI, Section
9, Texas Rules of Cvil Procedure.

Added by Acts 2007, 80th Leg., R S., Ch. 421 (S.B. 1269), Sec. 5, eff.
Sept enber 1, 2007.

Sec. 34.076. EXCLUSI VE REMEDY. This subchapter is the
exclusive renedy for violations of an officer's duties with regard to
the execution and return of wits without regard to the source of the
duty prescribed by | aw
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Added by Acts 2007, 80th Leg., R S., Ch. 421 (S.B. 1269), Sec. 5, eff.
Sept enber 1, 2007.

CHAPTER 35. ENFORCEMENT OF JUDGMVENTS OF OTHER STATES
Sec. 35.001. DEFINITION. In this chapter, "foreign judgnent"”
nmeans a judgnment, decree, or order of a court of the United States or
of any other court that is entitled to full faith and credit in this
st at e.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 35.002. SHORT TITLE. This chapter may be cited as the
Uni f orm Enf orcenent of Foreign Judgnents Act.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 35.003. FILING AND STATUS OF FORElI GN JUDGVENTS. (a) A
copy of a foreign judgnment authenticated in accordance with an act of
congress or a statute of this state nay be filed in the office of the
clerk of any court of conpetent jurisdiction of this state.

(b) The clerk shall treat the foreign judgnment in the sane
manner as a judgnent of the court in which the foreign judgnent is
filed.

(c) Afiled foreign judgnent has the sane effect and is subject
to the same procedures, defenses, and proceedi ngs for reopening,
vacating, staying, enforcing, or satisfying a judgnent as a judgnent
of the court in which it is filed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 35.004. AFFIDAVIT; NOTICE OF FILING (a) At the tine a
foreign judgnment is filed, the judgnent creditor or the judgnment
creditor's attorney shall file with the clerk of the court an
affidavit showi ng the name and | ast known post office address of the
j udgnment debtor and the judgnent creditor.

(b) The judgnment creditor or the judgnent creditor's attorney
shal | :
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(1) pronptly mail notice of the filing of the foreign
judgnment to the judgnent debtor at the address provided for the
j udgment debtor under Subsection (a); and

(2) file proof of mailing of the notice with the clerk of
the court.

(c) The notice nust include the name and post office address of
the judgnent creditor and if the judgnent creditor has an attorney in
this state, the attorney's nane and address.

(d) On receipt of proof of mailing under Subsection (b), the
clerk of the court shall note the mailing in the docket.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 65 (S.B. 428), Sec. 1, eff. My
17, 2011.

Sec. 35.006. STAY. (a) |If the judgnment debtor shows the court
that an appeal fromthe foreign judgment is pending or will be taken,
that the time for taking an appeal has not expired, or that a stay of
execution has been granted, has been requested, or will be requested,
and proves that the judgnent debtor has furnished or will furnish the
security for the satisfaction of the judgnent required by the state
in which it was rendered, the court shall stay enforcenent of the
foreign judgnment until the appeal is concluded, the tinme for appeal
expires, or the stay of execution expires or is vacated.

(b) If the judgnent debtor shows the court a ground on which
enforcenment of a judgnent of the court of this state would be stayed,
the court shall stay enforcenent of the foreign judgnent for an
appropriate period and require the same security for suspending
enforcenent of the judgnent that is required in this state in
accordance with Section 52. 006.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 2003, 78th Leg., ch. 204, Sec. 7.01, eff. Sept. 1, 2003.

Sec. 35.007. FEES. (a) A person filing a foreign judgnent
shall pay to the clerk of the court the anpbunt as otherw se provided
by law for filing suit in the courts of this state.

(b) Filing fees are due and payable at the tinme of filing.
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(c) Fees for other enforcenent proceedings are as provided by
| aw for judgments of the courts of this state.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 35.008. OPTIONAL PROCEDURE. A judgnent creditor retains
the right to bring an action to enforce a judgnent instead of
proceedi ng under this chapter.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

CHAPTER 36A. ENFORCEMENT OF JUDGVENTS OF OTHER COUNTRI ES
Sec. 36A.001. SHORT TITLE. This chapter nay be cited as the
Uni f orm For ei gn- Country Money Judgnments Recognition Act.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.002. DEFINITIONS. 1In this chapter:
(1) "Foreign country" nmeans a governnment other than:
(A) the United States;
(B) a state, district, commonwealth, territory, or
i nsul ar possession of the United States; or
(© any other governnment with respect to which the
decision in this state as to whether to recognize a judgnent of that
government's court is initially subject to determ nation under
Section 1, Article IV, United States Constitution (the full faith and
credit clause).
(2) "Foreign-country judgnment” neans a judgnent of a court
of a foreign country.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.003. APPLICABILITY. (a) Except as otherw se provided
in Subsection (b), this chapter applies to a foreign-country judgnment
to the extent that the judgnent:
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(1) grants or denies recovery of a sum of noney; and
(2) under the law of the foreign country in which the
judgnent is rendered, is final, conclusive, and enforceable.

(b) This chapter does not apply to a foreign-country judgnment
that grants or denies recovery of a sumof noney to the extent that
t he judgnent is:

(1) a judgnent for taxes;

(2) a fine or other penalty; or

(3) a judgnent for divorce, support, or nmaintenance, or
ot her judgnent rendered in connection with donestic rel ations.

(c) A party seeking recognition of a foreign-country judgnment
has the burden of establishing that this chapter applies to the
forei gn-country judgnent.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.004. STANDARDS FOR RECOGNI TI ON OF FOREI GN- COUNTRY
JUDGVENT. (a) Except as otherw se provided in Subsections (b) and
(c), a court of this state shall recognize a foreign-country judgnent
to which this chapter applies.

(b) A court of this state may not recogni ze a foreign-country
j udgment if:

(1) the judgment was rendered under a judicial systemthat
does not provide inpartial tribunals or procedures conpatible with
the requirenments of due process of |aw,

(2) the foreign court did not have personal jurisdiction
over the defendant; or

(3) the foreign court did not have jurisdiction over the
subj ect matter.

(c) A court of this state is not required to recogni ze a
foreign-country judgnent if:

(1) the defendant in the proceeding in the foreign court
did not receive notice of the proceeding in sufficient time to enable
t he defendant to defend,

(2) the judgnment was obtained by fraud that deprived the
| osing party of an adequate opportunity to present the party's case;

(3) the judgnment or the cause of action on which the
judgnent is based is repugnant to the public policy of this state or
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the United States;

(4) the judgnment conflicts with another final and
concl usi ve judgnent;

(5) the proceeding in the foreign court was contrary to an
agreenment between the parties under which the dispute in question was
to be determ ned otherw se than by proceedings in the foreign court;

(6) jurisdiction was based only on personal service and the
foreign court was a seriously inconvenient forumfor the trial of the
action;

(7) the judgnment was rendered in circunmstances that raise
substantial doubt about the integrity of the rendering court with
respect to the judgnent;

(8) the specific proceeding in the foreign court |leading to
t he judgnent was not conpatible with the requirenments of due process
of law, or

(9) it is established that the foreign country in which the
j udgnment was rendered does not recognize judgnments rendered in this
state that, but for the fact that they are rendered in this state,
woul d constitute foreign-country judgnents to which this chapter
woul d apply under Section 36A. 003.

(d) A party resisting recognition of a foreign-country judgnent
has the burden of establishing that a ground for nonrecognition
stated in Subsection (b) or (c) exists.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.005. PERSONAL JURI SDICTION. (a) A foreign-country
j udgnment may not be refused recognition for |ack of personal
jurisdiction if:

(1) the defendant was served with process personally in the
foreign country;

(2) the defendant voluntarily appeared in the proceeding,
ot her than for the purpose of protecting property seized or
threatened with seizure in the proceeding or of contesting the
jurisdiction of the court over the defendant;

(3) the defendant, before conmmencenent of the proceeding,
agreed to submt to the jurisdiction of the foreign court with
respect to the subject matter involved;
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(4) the defendant was domciled in the foreign country when
the proceeding was instituted or was a corporation or other form of
busi ness organi zati on whose principal place of business was in, or
t hat was organi zed under the laws of, the foreign country;

(5) the defendant had a business office in the foreign
country and the proceeding in the foreign court involved a cause of
action arising out of business done by the defendant through that
office in the foreign country; or

(6) the defendant operated a notor vehicle or airplane in
the foreign country and the proceeding i nvolved a cause of action
arising out of that operation.

(b) The list of bases for personal jurisdiction in Subsection
(a) is not exclusive. A court of this state may recogni ze bases of
personal jurisdiction other than those |listed in Subsection (a) as
sufficient to support a foreign-country judgment.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.006. PROCEDURE FOR RECOGNI TI ON OF FORElI G\N- COUNTRY
JUDGVENT. (a) |If recognition of a foreign-country judgnent is
sought as an original matter, the issue of recognition may be raised
by filing an action seeking recognition of the foreign-country
j udgnent .

(b) If recognition of a foreign-country judgnent is sought in a
pendi ng action, the issue of recognition nmay be raised by
counterclaim cross-claim or affirmative defense.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.007. EFFECT OF RECOGNI TI ON OF FOREI G\N- COUNTRY
JUDGVENT. |If the court in a proceedi ng under Section 36A. 006 finds
that the foreign-country judgnment is entitled to recognition under
this chapter, then, to the extent that the foreign-country judgnent
grants or denies recovery of a sumof noney, the foreign-country
j udgnent is:

(1) conclusive between the parties to the sane extent as
the judgnent of a sister state entitled to full faith and credit in
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this state woul d be concl usive; and
(2) enforceable in the same manner and to the same extent
as a judgnent rendered in this state.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.008. STAY OF PROCEEDI NGS PENDI NG APPEAL OF FOREI G\-
COUNTRY JUDGVENT. |If a party establishes that an appeal froma

foreign-country judgnment is pending or will be taken, the court may
stay any proceedings with regard to the foreign-country judgnent
until:

(1) the appeal is concluded;

(2) the time for appeal expires; or

(3) the appellant has had sufficient tine to prosecute the
appeal and has failed to do so.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.009. STATUTE OF LIMTATIONS. An action to recognize a
forei gn-country judgnment must be brought within the earlier of:
(1) the time during which the foreign-country judgnent is
effective in the foreign country; or
(2) 15 years fromthe date that the foreign-country
j udgnment becane effective in the foreign country.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

Sec. 36A.010. UNIFORM TY OF | NTERPRETATION. I n applying and
construing this chapter, consideration nust be given to the need to
pronote uniformty of the law wth respect to the subject matter of
this chapter anong states that enact a | aw based on the uniform act
on which this chapter is based.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017
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Sec. 36A.011. SAVING CLAUSE. This chapter does not prevent the
recogni tion under principles of comty or otherwi se of a foreign-
country judgnent not within the scope of this chapter.

Added by Acts 2017, 85th Leg., R S., Ch. 390 (S.B. 944), Sec. 1, eff.
June 1, 2017

CHAPTER 37. DECLARATORY JUDGVENTS
Sec. 37.001. DEFINITION. In this chapter, "person" neans an
i ndi vi dual, partnership, joint-stock conpany, unincorporated
associ ation or society, or nunicipal or other corporation of any
character.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 37.002. SHORT TITLE, CONSTRUCTI QN, | NTERPRETATION. (a)
This chapter may be cited as the Uni form Decl aratory Judgnments Act.

(b) This chapter is renedial; its purpose is to settle and to
afford relief fromuncertainty and insecurity wth respect to rights,
status, and other legal relations; and it is to be liberally
construed and adm ni st er ed.

(c) This chapter shall be so interpreted and construed as to
effectuate its general purpose to nake uniformthe | aw of those
states that enact it and to harnonize, as far as possible, with
federal |aws and regul ations on the subject of declaratory judgnents
and decr ees.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 37.003. PONER COF COURTS TO RENDER JUDGVENT; FORM AND
EFFECT. (a) A court of record within its jurisdiction has power to
decl are rights, status, and other |egal relations whether or not
further relief is or could be clained. An action or proceeding is
not open to objection on the ground that a declaratory judgnment or
decree is prayed for.

(b) The declaration may be either affirmative or negative in
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formand effect, and the declaration has the force and effect of a
final judgnent or decree.

(c) The enunerations in Sections 37.004 and 37.005 do not limt
or restrict the exercise of the general powers conferred in this
section in any proceeding in which declaratory relief is sought and a
judgnent or decree will term nate the controversy or renove an
uncertainty.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 37.004. SUBJECT MATTER OF RELIEF. (a) A person
interested under a deed, will, witten contract, or other witings
constituting a contract or whose rights, status, or other |egal
relations are affected by a statute, municipal ordinance, contract,
or franchise may have determ ned any question of construction or
validity arising under the instrunent, statute, ordinance, contract,
or franchise and obtain a declaration of rights, status, or other
| egal relations thereunder.

(b) A contract may be construed either before or after there
has been a breach.

(c) Notw thstanding Section 22.001, Property Code, a person
descri bed by Subsection (a) may obtain a determ nation under this
chapter when the sole issue concerning title to real property is the
determ nation of the proper boundary |ine between adjoining
properti es.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 305 (H B. 1787), Sec. 1, eff.
June 15, 2007.

Sec. 37.005. DECLARATI ONS RELATI NG TO TRUST OR ESTATE. A
person interested as or through an executor or adm nistrator,
i ncl udi ng an i ndependent executor or adm nistrator, a trustee,
guardi an, other fiduciary, creditor, devisee, |egatee, heir, next of
kin, or cestui que trust in the admnistration of a trust or of the
estate of a decedent, an infant, nmentally incapacitated person, or
i nsol vent may have a declaration of rights or legal relations in
respect to the trust or estate:
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(1) to ascertain any class of creditors, devisees,
| egatees, heirs, next of kin, or others;

(2) to direct the executors, admnistrators, or trustees to
do or abstain fromdoing any particular act in their fiduciary
capacity;

(3) to determne any question arising in the adm nistration
of the trust or estate, including questions of construction of wills
and other witings; or

(4) to determne rights or legal relations of an
i ndependent executor or independent adm nistrator regarding fiduciary
fees and the settling of accounts.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anmended
by Acts 1987, 70th Leg., ch. 167, Sec. 3.08(a), eff. Sept. 1, 1987;
Acts 1999, 76th Leg., ch. 855, Sec. 10, eff. Sept. 1, 1999.

Sec. 37.0055. DECLARATI ONS RELATI NG TO LI ABILITY FOR SALES AND
USE TAXES OF ANOTHER STATE. (a) In this section, "state" includes
any political subdivision of that state.

(b) A district court has original jurisdiction of a proceeding
seeking a declaratory judgnent that involves:

(1) a party seeking declaratory relief that is a business
that is:
(A) organized under the laws of this state or is
ot herwi se owned by a resident of this state; or
(B) aretailer registered with the comptroller under
Section 151. 106, Tax Code; and
(2) a responding party that:
(A) is an official of another state; and
(B) asserts a claimthat the party seeking declaratory
relief is required to collect sales or use taxes for that state based
on conduct of the business that occurs in whole or in part wthin
this state.

(c) A business described by Subsection (b)(1) is entitled to
declaratory relief on the issue of whether the requirenent of another
state that the business collect and remt sales or use taxes to that
state constitutes an undue burden on interstate comerce under
Section 8, Article I, United States Constitution.

(d) In determning whether to grant declaratory relief to a
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busi ness under this section, a court shall consider:

(1) the factual circunstances of the business's operations
that give rise to the demand by the other state; and

(2) the decisions of other courts interpreting Section 8,
Article I, United States Constitution.

Added by Acts 2007, 80th Leg., R S., Ch. 699 (H B. 2010), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 37.006. PARTIES. (a) Wen declaratory relief is sought,
all persons who have or claimany interest that would be affected by
the declaration nmust be made parties. A declaration does not
prejudice the rights of a person not a party to the proceeding.

(b) In any proceeding that involves the validity of a munici pal
ordi nance or franchise, the municipality nust be nmade a party and is
entitled to be heard, and if the statute, ordinance, or franchise is
all eged to be unconstitutional, the attorney general of the state
must al so be served with a copy of the proceeding and is entitled to
be heard.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 37.007. JURY TRIAL. [If a proceeding under this chapter
i nvol ves the determ nation of an issue of fact, the issue nay be
tried and determ ned in the same manner as issues of fact are tried
and determned in other civil actions in the court in which the
proceedi ng i s pendi ng.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 37.008. COURT REFUSAL TO RENDER. The court may refuse to
render or enter a declaratory judgnent or decree if the judgnent or
decree woul d not termnate the uncertainty or controversy giving rise
to the proceeding.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
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Sec. 37.009. COSTS. In any proceedi ng under this chapter, the
court may award costs and reasonabl e and necessary attorney's fees as
are equitable and just.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 37.010. REVIEW Al orders, judgnents, and decrees under
this chapter may be reviewed as other orders, judgnents, and decrees.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 37.011. SUPPLEMENTAL RELIEF. Further relief based on a
decl aratory judgnent or decree may be granted whenever necessary or
proper. The application nmust be by petition to a court having
jurisdiction to grant the relief. If the application is deened
sufficient, the court shall, on reasonable notice, require any
adverse party whose rights have been adjudicated by the declaratory
j udgnment or decree to show cause why further relief should not be
granted forthwth.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

CHAPTER 38. ATTORNEY' S FEES
Sec. 38.001. RECOVERY OF ATTORNEY'S FEES. (a) In this
section, "organization" has the neaning assi gned by Section 1.002,
Busi ness Organi zati ons Code.
(b) A person may recover reasonable attorney's fees from an
i ndi vi dual or organization other than a quasi-governnmental entity
authorized to performa function by state law, a religious
organi zation, a charitable organization, or a charitable trust, in
addition to the amount of a valid claimand costs, if the claimis
for:
(1) rendered services;
(2) perfornmed | abor;
(3) furnished material;
(4) freight or express overcharges;
(5) lost or damaged freight or express;
(6) Kkilled or injured stock;
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(7) a sworn account; or
(8) an oral or witten contract.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 665 (H B. 1578), Sec. 1, eff.
Septenber 1, 2021.

Sec. 38.0015. RECOVERY OF ATTORNEY' S FEES AS COVPENSATORY
DAMAGES. (a) A person nay recover reasonable attorney's fees from
an individual, corporation, or other entity fromwhich recovery is
permtted under Section 38.001 as conpensatory danages for breach of
a construction contract as defined by Section 130.001.

(b) This section nmay not be construed to create or inply a
private cause of action or independent basis to recover attorney's
f ees.

Added by Acts 2021, 87th Leg., R S., Ch. 1015 (H B. 2416), Sec. 1
eff. Septenber 1, 2021.

Sec. 38.002. PROCEDURE FOR RECOVERY OF ATTORNEY' S FEES. To

recover attorney's fees under this chapter:

(1) the claimant nust be represented by an attorney;

(2) the claimant nust present the claimto the opposing
party or to a duly authorized agent of the opposing party; and

(3) paynent for the just anpbunt owed nust not have been
tendered before the expiration of the 30th day after the claimis
present ed.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 38.003. PRESUWTION. It is presuned that the usual and
customary attorney's fees for a claimof the type described in
Section 38.001 are reasonable. The presunption nmay be rebutted.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
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Sec. 38.004. JUDICIAL NOTICE. The court nmay take judicial
notice of the usual and customary attorney's fees and of the contents
of the case file without receiving further evidence in:

(1) a proceeding before the court; or
(2) a jury case in which the amount of attorney's fees is
submtted to the court by agreenent.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 38.005. LIBERAL CONSTRUCTION. This chapter shall be
liberally construed to pronote its underlying purposes.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 38.006. EXCEPTIONS. This chapter does not apply to a
contract issued by an insurer that is subject to the provisions of:
(1) Title 11, Insurance Code;
(2) Chapter 541, Insurance Code;
(3) the Unfair ClaimSettlenment Practices Act (Subchapter
A, Chapter 542, |nsurance Code); or
(4) Subchapter B, Chapter 542, |nsurance Code.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 11.105, eff.
Sept enber 1, 2005.

CHAPTER 39. DEFAULT JUDGMVENTS | N CERTAI N CASES DEFENDED BY ATTORNEY
GENERAL
Sec. 39.001. NOTICE OF I NTENT TO TAKE DEFAULT JUDGMENT. Notice

of intent to take a default judgnent against the state, a state
agency, or a party in a civil case for which Chapter 104 authorizes
representation by the attorney general shall be mailed to the
attorney general at the attorney general's office in Austin, Texas,
by United States Postal Service certified mail, return receipt
requested, not later than the 10th day before the entry of the
default judgnent.
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Added by Acts 1987, 70th Leg., ch. 167, Sec. 3.09(a), eff. Sept. 1
1987.

Sec. 39.002. FAILURE TO G VE NOTICE. Failure to give notice in
a case in which notice is required by Section 30.004(b) or Section
39.001 results in any default judgnent in the case being set aside
wi t hout costs.

Added by Acts 1987, 70th Leg., ch. 167, Sec. 3.09(a), eff. Sept. 1,
1987.

CHAPTER 40. AVAI LABI LI TY OF CERTAIN FUNDS TO PAY DAMAGES
Sec. 40.001. ENDOAWENT OF CERTAI N NONPROFI T I NSTI TUTIONS. (a)
This section applies only to damages awar ded agai nst:
(1) a nonprofit institution or facility:
(A) licensed under Chapter 242, 246, or 247, Health and
Safety Code, or Chapter 42, Human Resources Code; and
(B) that, before the date on which the action in which
t he danmages are awarded is filed, is affiliated wth:

(1) a nonprofit religious organization that is
exenpt from federal income tax under Section 501(c)(3), Internal
Revenue Code of 1986, as anended, and that is a nonprofit religious
organi zati on described by 34 T. A C. Section 3.322(b)(3), as that
provi sion exi sted on January 1, 2003, or a convention or association
of those organi zations; or

(i) a local Jew sh Federation; or

(2) a programoperated by an institution or facility
descri bed by Subdivision (1).

(b) A claimant may not coll ect danages awarded agai nst an
institution, facility, or program described by Subsection (a) from an
endownent fund, restricted fund, or simlar fund or account, or the
i ncone derived fromthe corpus of the fund or account, if:

(1) the fund or account is exenpt from federal taxation
(2) the corpus, incone, or a distribution fromthe fund or
account is used to assist in funding care provided by a nursing
institution licensed under Chapter 242, Health and Safety Code, and
affiliated with an organi zati on descri bed by Subsection (a)(1)(B)
(3) the corpus of the fund or account is derived from
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donations or grants fromthird parties or public sources; and
(4) the use of the fund or account is tenporarily or
permanently restricted:
(A) by the donor or grantor at the tine the donation or
grant is made by:
(1) the express |language, action, or agreenent of
t he donor or grantor; or
(ii) the manner in which the donation or grant was
solicited by the donee or grantee; or
(B) by the board governing the fund or account at the
time the donation or grant is accepted.

Added by Acts 2003, 78th Leg., ch. 133, Sec. 1, eff. May 27, 2003.

CHAPTER 41. DAMAGES
Sec. 41.001. DEFINITIONS. 1In this chapter:

(1) "daimant" neans a party, including a plaintiff,
counterclaimant, cross-claimant, or third-party plaintiff, seeking
recovery of damages. 1In a cause of action in which a party seeks
recovery of damages related to injury to another person, damage to
the property of another person, death of another person, or other
harmto anot her person, "claimnt" includes both that other person
and the party seeking recovery of danages.

(2) "dear and convincing" neans the neasure or degree of
proof that will produce in the mnd of the trier of fact a firm
belief or conviction as to the truth of the allegations sought to be
est abl i shed.

(3) "Defendant"™ nmeans a party, including a
count erdef endant, cross-defendant, or third-party defendant, from
whom a cl ai mant seeks relief.

(4) "Econom c damages" mneans conpensatory danmages i ntended
to conpensate a claimant for actual econom c or pecuniary loss; the
term does not include exenplary damages or noneconom c danmages.

(5) "Exenplary danages" neans any damages awarded as a
penalty or by way of punishnent but not for conpensatory purposes.
Exenpl ary damages are neither econom ¢ nor noneconom c danages.

' Exenpl ary damages' includes punitive danages.
(6) "Fraud" means fraud other than constructive fraud.
(7) "Malice" neans a specific intent by the defendant to
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cause substantial injury or harmto the claimnt.

(7-a) "Net worth" means the total assets of a person mnus
the total liabilities of the person on a date determ ned appropriate
by the trial court.

(8) "Conpensatory damages"” mnmeans econom ¢ and nonecononic
damages. The term does not include exenplary damages.

(9) "Future damages" neans damages that are incurred after
the date of the judgnent. Future danmages do not include exenplary
damages.

(10) "Future loss of earnings" means a pecuniary | oss
incurred after the date of the judgnment, including:

(A) loss of inconme, wages, or earning capacity; and

(B) loss of inheritance.

(11) "Goss negligence" neans an act or omni ssion

(A)  which when viewed objectively fromthe standpoi nt
of the actor at the time of its occurrence involves an extrene degree
of risk, considering the probability and magni tude of the potenti al
harmto others; and

(B) of which the actor has actual, subjective awareness
of the risk involved, but neverthel ess proceeds w th conscious
indifference to the rights, safety, or welfare of others.

(12) "Noneconom c damages" means danmages awarded for the
pur pose of conpensating a claimnt for physical pain and suffering,
mental or enotional pain or anguish, |oss of consortium
di sfigurement, physical inpairment, |oss of conpani onship and
soci ety, inconvenience, |oss of enjoynent of life, injury to
reputation, and all other nonpecuniary |osses of any kind other than
exenpl ary danages.

(13) "Periodic paynents" means the paynent of noney or its
equi valent to the recipient of future danmages at defined intervals.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.12, eff. Sept.
2, 1987. Amended by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept.
1, 1995; Acts 2003, 78th Leg., ch. 204, Sec. 13.02, eff. Sept. 1
2003.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1159 (S.B. 735), Sec. 1, eff.
Sept enber 1, 2015.
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Sec. 41.002. APPLICABILITY. (a) This chapter applies to any
action in which a claimant seeks damages relating to a cause of
action.

(b) This chapter establishes the maxi num danages that nay be
awarded in an action subject to this chapter, including an action for
whi ch damages are awarded under another law of this state. This
chapter does not apply to the extent another | aw establishes a | ower
maxi mum anount of danmages for a particular claim

(c) Except as provided by Subsections (b) and (d), in an action
to which this chapter applies, the provisions of this chapter prevail
over all other law to the extent of any conflict.

(d) Notw thstanding any provision to the contrary, this chapter
does not apply to:

(1) Section 15.21, Business & Commerce Code (Texas Free
Enterprise and Antitrust Act of 1983);

(2) an action brought under the Deceptive Trade Practices-
Consuner Protection Act (Subchapter E, Chapter 17, Business &
Comrer ce Code) except as specifically provided in Section 17.50 of
t hat Act;

(3) an action brought under Chapter 36, Human Resources
Code; or

(4) an action brought under Chapter 21, |nsurance Code.

Added by Acts 1987, 70th Leg., 1st C.S., ch. 2, Sec. 2.12, eff. Sept.
2, 1987. Anended by Acts 1989, 71st Leg., ch. 380, Sec. 5, eff.
Sept. 1, 1989; Acts 1989, 71st Leg., ch. 1129, Sec. 16, eff. Sept.
1, 1989; Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995;
Acts 1995, 74th Leg., ch. 260, Sec. 9, eff. My 30, 1995; Acts 1997,
75th Leg., ch. 165, Sec. 4.01, eff. Sept. 1, 1997; Acts 2003, 78th
Leg., ch. 204, Sec. 13.03, eff. Sept. 1, 2003.

Amended by:
Acts 2005, 79th Leg., Ch. 806 (S.B. 563), Sec. 18, eff. Septenber
1, 2005.

Sec. 41.003. STANDARDS FOR RECOVERY OF EXEMPLARY DAMAGES. (a)
Except as provided by Subsection (c), exenplary damages may be
awarded only if the claimant proves by clear and convi nci ng evi dence
that the harmw th respect to which the clai mant seeks recovery of
exenpl ary damages results from
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(1) fraud;
(2) malice; or
(3) gross negligence.

(b) The claimant nust prove by clear and convincing evi dence
the el ements of exenplary damages as provided by this section. This
burden of proof may not be shifted to the defendant or satisfied by
evi dence of ordinary negligence, bad faith, or a deceptive trade
practi ce.

(c) If the claimant relies on a statute establishing a cause of
action and authorizing exenplary damages in specified circunstances
or in conjunction with a specified cul pable nmental state, exenplary
damages may be awarded only if the claimant proves by clear and
convi nci ng evidence that the damages result fromthe specified
ci rcunst ances or cul pable nental state.

(d) Exenplary damages may be awarded only if the jury was
unaninous in regard to finding liability for and the anmount of
exenpl ary danages.

(e) In all cases where the issue of exenplary danages is
subnmitted to the jury, the following instruction shall be included in
the charge of the court:

"You are instructed that, in order for you to find exenplary
damages, your answer to the question regarding the anmount of such
damages nust be unani nous. "

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.12, eff. Sept.
2, 1987. Anmended by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept.
1, 1995; Acts 2003, 78th Leg., ch. 204, Sec. 13.04, eff. Sept. 1
2003.

Sec. 41.004. FACTORS PRECLUDI NG RECOVERY. (a) Except as
provi ded by Subsection (b), exenplary danages may be awarded only if
damages ot her than nom nal danmages are awar ded.

(b) Exenplary damages may not be awarded to a cl ai mant who
el ects to have his recovery multiplied under another statute.

Added by Acts 1987, 70th Leg., 1st C.S., ch. 2, Sec. 2.12, eff. Sept.
2, 1987. Anended by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept.
1, 1995; Acts 2003, 78th Leg., ch. 204, Sec. 13.05, eff. Sept. 1
2003.
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Sec. 41.005. HARM RESULTI NG FROM CRIM NAL ACT. (a) In an
action arising fromharmresulting froman assault, theft, or other
crimnal act, a court nmay not award exenpl ary danmages agai nst a
def endant because of the crimnal act of another.

(b) The exenption provided by Subsection (a) does not apply if:

(1) the crimnal act was commtted by an enpl oyee of the
def endant ;

(2) the defendant is crimnally responsible as a party to
the crimnal act under the provisions of Chapter 7, Penal Code;

(3) the crimnal act occurred at a |ocation where, at the
time of the crimnal act, the defendant was nai ntaining a common
nui sance under the provisions of Chapter 125, Cvil Practice and
Renedi es Code, and had not made reasonable attenpts to abate the
nui sance; or

(4) the crimnal act resulted fromthe defendant's
intentional or knowing violation of a statutory duty under Subchapter
D, Chapter 92, Property Code, and the crimnal act occurred after the
statutory deadline for conpliance with that duty.

(c) In an action arising out of a crimnal act conmmtted by an
enpl oyee, the enployer nmay be liable for punitive damages but only
if:

(1) the principal authorized the doing and the manner of
t he act;

(2) the agent was unfit and the principal acted with malice
i n enpl oying or retaining him

(3) the agent was enployed in a managerial capacity and was
acting in the scope of enploynment; or

(4) the enployer or a manager of the enployer ratified or
approved the act.

Amended by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995.

Sec. 41.006. AWARD SPECI FI C TO DEFENDANT. In any action in
which there are two or nore defendants, an award of exenplary danages
nmust be specific as to a defendant, and each defendant is |iable only
for the anmount of the award nade agai nst that defendant.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.12, eff. Sept.
2, 1987. Renunbered from G vil Practice & Renedi es Code Sec. 41.005
by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995.

Statute text rendered on: 6/10/2025 - 202 -



ClVIL PRACTI CE AND REMEDI ES CODE

Sec. 41.007. PREJUDGVENT | NTEREST. Prejudgnent interest may
not be assessed or recovered on an award of exenplary damages.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.12, eff. Sept.
2, 1987. Renunbered from G vil Practice & Renedi es Code Sec. 41.006
by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995.

Sec. 41.008. LIM TATION ON AMOUNT OF RECOVERY. (a) In an
action in which a claimnt seeks recovery of damages, the trier of
fact shall determ ne the anmpbunt of econom c damages separately from
t he amount of other conpensatory damages.

(b) Exenplary damages awarded agai nst a defendant nay not
exceed an anmount equal to the greater of:

(1))(A) two tinmes the anount of econom ¢ danmges; plus
(B) an anpbunt equal to any noneconom c damages found by
the jury, not to exceed $750, 000; or
(2) $200, 000.

(c) This section does not apply to a cause of action against a
def endant from whom a plaintiff seeks recovery of exenplary damages
based on conduct described as a felony in the follow ng sections of
the Penal Code if, except for Sections 49.07 and 49.08, the conduct
was conm tted know ngly or intentionally:

(1) Section 19.02 (nurder);

(2) Section 19.03 (capital murder);

(3) Section 20.04 (aggravated ki dnapping);

(4) Section 22.02 (aggravated assault);

(5) Section 22.011 (sexual assault);

(6) Section 22.021 (aggravated sexual assault);

(7) Section 22.04 (injury to a child, elderly individual,
or disabled individual, but not if the conduct occurred while
provi ding health care as defined by Section 74.001 of this code);

(8) Section 32.21 (forgery);

(9) Section 32.43 (commercial bribery);

(10) Section 32.45 (m sapplication of fiduciary property or
property of financial institution);

(11) Section 32.46 (fraudul ent securing of docunent
execution);
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(12) Section 32.47 (fraudul ent destruction, renoval, or
conceal ment of witing);

(13) Chapter 31 (theft) the punishment |evel for which is a
felony of the third degree or higher;

(14) Section 49.07 (intoxication assault);

(15) Section 49.08 (intoxication mansl aughter);

(16) Section 21.02 (continuous sexual abuse of young child
or disabled individual); or

(17) Chapter 20A (trafficking of persons).

(d) In this section, "intentionally" and "know ngly" have the
sanme meani ngs assigned those terns in Sections 6.03(a) and (b), Penal
Code.

(e) The provisions of this section my not be made known to a
jury by any neans, including voir dire, introduction into evidence,
argunent, or instruction.

(f) This section does not apply to a cause of action for
damages arising fromthe manufacture of nethanphetam ne as descri bed
by Chapter 99.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 2, Sec. 2.12, eff. Sept.
2, 1987. Renunbered fromGivil Practice & Renedi es Code Sec. 41.007
and anended by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1
1995. Amended by Acts 2001, 77th Leg., ch. 643, Sec. 3, eff. Sept.
1, 2001; Acts 2003, 78th Leg., ch. 204, Sec. 13.06, eff. Sept. 1
2003.
Amended by:

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2009, 81st Leg., R S
19, 2009.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

593 (H.B. 8), Sec. 3.03, eff.
309 (H. B. 533), Sec. 2, eff. June

221 (H. B. 375), Sec. 2.03, eff.

& g2 8 8

837 (S.B. 109), Sec. 5, eff.

Sec. 41.009. BIFURCATED TRIAL. (a) On notion by a defendant,
the court shall provide for a bifurcated trial under this section. A
noti on under this subsection shall be made prior to voir dire
exam nation of the jury or at a tine specified by a pretrial court
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order issued under Rule 166, Texas Rules of Ci vil Procedure.
(b) In an action with nore than one defendant, the court shal
provide for a bifurcated trial on notion of any defendant.
(c) In the first phase of a bifurcated trial, the trier of fact
shal | determ ne:
(1) liability for conpensatory and exenpl ary damages; and
(2) the amount of conpensatory damages.
(d) If liability for exenplary damages is established during
the first phase of a bifurcated trial, the trier of fact shall, in
t he second phase of the trial, determ ne the amount of exenplary
damages to be awarded, if any.

Amended by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995.

Sec. 41.010. CONSI DERATI ONS I N MAKI NG AWARD. (a) Before
maki ng an award of exenplary danages, the trier of fact shal
consider the definition and purposes of exenplary danages as provided
by Section 41.001.

(b) Subject to Section 41.008, the determ nation of whether to
award exenpl ary damages and the anmount of exenplary danages to be
awarded is wthin the discretion of the trier of fact.

Added by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 2003, 78th Leg., ch. 204, Sec. 13.07, eff. Sept. 1
2003.

Sec. 41.0105. EVI DENCE RELATI NG TO AMOUNT OF ECONOM C DAMAGCES.
In addition to any other limtation under |aw, recovery of nedical or
health care expenses incurred is limted to the anount actually paid
or incurred by or on behalf of the claimant.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 13.08, eff. Sept. 1
2003.

Sec. 41.011. EVIDENCE RELATI NG TO AMOUNT OF EXEMPLARY DANAGES.
(a) In determning the anount of exenplary damages, the trier of
fact shall consider evidence, if any, relating to:
(1) the nature of the wong;
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(2) the character of the conduct invol ved;

(3) the degree of culpability of the w ongdoer;

(4) the situation and sensibilities of the parties
concer ned;

(5) the extent to which such conduct offends a public sense
of justice and propriety; and

(6) the net worth of the defendant.

(b) Evidence that is relevant only to the anpbunt of exenplary

damages that nay be awarded is not adm ssible during the first phase
of a bifurcated trial

Added by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995.

Sec. 41.0115. DI SCOVERY OF EVI DENCE OF NET WORTH FOR EXEMPLARY
DAMAGES CLAIM  (a) On the notion of a party and after notice and a
hearing, a trial court may authorize discovery of evidence of a
defendant's net worth if the court finds in a witten order that the
cl ai mant has denonstrated a substantial |ikelihood of success on the
nerits of a claimfor exenplary damages. Evidence submtted by a
party to the court in support of or in opposition to a notion nade
under this subsection may be in the formof an affidavit or a
response to discovery.

(b) If atrial court authorizes discovery under Subsection (a),
the court's order may only authorize use of the | east burdensone
nmet hod available to obtain the net worth evi dence.

(c) Wen review ng an order authorizing or denying discovery of
net worth evidence under this section, the review ng court may
consider only the evidence submtted by the parties to the trial
court in support of or in opposition to the notion described by
Subsection (a).

(d) If a party requests net worth di scovery under this section
the court shall presune that the requesting party has had adequate
time for the discovery of facts relating to exenplary danmages for
pur poses of allowing the party fromwhom net worth di scovery is
sought to nove for summary judgnment on the requesting party's claim
for exenplary damages under Rule 166a(i), Texas Rules of G vil
Pr ocedur e.

Added by Acts 2015, 84th Leg., RS., Ch. 1159 (S.B. 735), Sec. 2,
eff. Septenber 1, 2015.
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Sec. 41.012. JURY INSTRUCTIONS. In a trial to a jury, the
court shall instruct the jury with regard to Sections 41.001, 41.003,
41. 010, and 41.011.

Added by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995.

Sec. 41.013. JUDI ClI AL REVIEW OF AWARD. (a) Except as provided
for in Subsection (b), an appellate court that reviews the evidence
with respect to a finding by a trier of fact concerning liability for
exenpl ary damages or with respect to the anmount of exenplary damages
awar ded shall state, in a witten opinion, the court's reasons for
uphol di ng or disturbing the finding or award. The witten opinion
shal | address the evidence or |ack of evidence with specificity, as
it relates to the liability for or anpbunt of exenplary damages, in
[ight of the requirenents of this chapter.

(b) This section does not apply to the suprene court with
respect to its consideration of an application for wit of error.

Added by Acts 1995, 74th Leg., ch. 19, Sec. 1, eff. Sept. 1, 1995.

Sec. 41.014. | NTEREST ON DAMAGES SUBJECT TO MEDI CARE
SUBROGATION. (a) Subject to this section, postjudgnent interest
does not accrue on the unpaid bal ance of an award of damages to a
plaintiff attributable to any portion of the award to which the
United States has a subrogation right under 42 U S.C. Section
1395y(b) (2)(B) before the defendant receives a recovery demand letter
i ssued by the Centers for Medicare and Medicaid Services or a
desi gnated contractor under 42 C. F.R Section 411.22.

(b) Postjudgnment interest under this section does not accrue if
t he def endant pays the unpai d bal ance before the 31st day after the
date the defendant receives the recovery demand letter

(c) |If the defendant appeals the award of damages, this section
does not apply.

(d) This section does not prevent the accrual of postjudgnment
interest on any portion of an award to which the United States does
not have a subrogation right under 42 U.S.C. Section 1395y(b)(2)(B)

Statute text rendered on: 6/10/2025 - 207 -



ClVIL PRACTI CE AND REMEDI ES CODE

Added by Acts 2013, 83rd Leg., R S., Ch. 870 (H. B. 658), Sec. 1, eff.
Septenber 1, 2013.

CHAPTER 42. SETTLEMENT
Sec. 42.001. DEFINITIONS. In this chapter:

(1) "daim nmeans a request, including a counterclaim
cross-claim or third-party claim to recover nonetary damages.

(2) "daimant" neans a person nmaking a claim

(3) "Defendant"” means a person from whom a cl ai mant seeks
recovery on a claim including a counterdefendant, cross-defendant,
or third-party defendant.

(4) "CGovernnmental unit" neans the state, a unit of state
governnent, or a political subdivision of this state.

(5) "Litigation costs" nmeans noney actually spent and
obligations actually incurred that are directly related to the action
in which a settlenent offer is nmade. The term i ncl udes:

(A) court costs;

(B) reasonabl e deposition costs;

(C reasonable fees for not nore than two testifying
expert w tnesses; and

(D) reasonable attorney's fees.

(6) "Settlenent offer” means an offer to settle or
conprom se a claimmade in conpliance with Section 42.003.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 2.01, eff. Sept. 1
2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 203 (H B. 274), Sec. 4.01, eff.
Septenber 1, 2011

Sec. 42.002. APPLICABILITY AND EFFECT. (a) The settl enent
procedures provided in this chapter apply only to clainms for nonetary
relief.

(b) This chapter does not apply to:

(1) a class action;

(2) a shareholder's derivative action

(3) an action by or against a governnental unit;
(4) an action brought under the Fam |y Code;
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(5) an action to collect workers' conpensation benefits
under Subtitle A Title 5, Labor Code; or

(6) an action filed in a justice of the peace court or a
smal |l clains court.

(c) This chapter does not apply until a defendant files a
decl aration that the settlenment procedure allowed by this chapter is
available in the action. |If there is nore than one defendant, the
settl enment procedure allowed by this chapter is available only in
relation to the defendant that filed the declaration and to the
parties that make or receive offers of settlenent in relation to that
def endant .

(d) This chapter does not Iimt or affect the ability of any
person to:

(1) make an offer to settle or conprom se a claimthat does
not conply with Section 42.003; or

(2) offer to settle or conpromise a claimin an action to
whi ch this chapter does not apply.

(e) An offer to settle or conprom se that does not conply with
Section 42.003 or an offer to settle or conpronm se nade in an action
to which this chapter does not apply does not entitle any party to
recover litigation costs under this chapter.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 2.01, eff. Sept. 1
2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 203 (H B. 274), Sec. 4.02, eff.
Septenber 1, 2011

Sec. 42.003. MAKING SETTLEMENT OFFER. (a) A settlenent offer
nmust :
(1) be in witing;
(2) state that it is nmade under this chapter
(3) state the terns by which the clainms may be settl ed;
(4) state a deadline by which the settlenment offer nust be
accepted; and
(5) be served on all parties to whomthe settl enent offer
i s made.
(b) The parties are not required to file a settlenment offer
with the court.
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Added by Acts 2003, 78th Leg., ch. 204, Sec. 2.01, eff. Sept. 1
2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 203 (H B. 274), Sec. 4.03, eff.
Septenber 1, 2011

Sec. 42.004. AWARDI NG LI TI GATION COSTS. (a) |If a settlenent
offer is made and rejected and the judgnent to be rendered will be
significantly | ess favorable to the rejecting party than was the
settlenment offer, the offering party shall recover litigation costs
fromthe rejecting party.

(b) A judgnent will be significantly |less favorable to the
rejecting party than is the settlenment offer if:

(1) the rejecting party is a claimant and the award wll be
| ess than 80 percent of the rejected offer; or

(2) the rejecting party is a defendant and the award wil |
be nore than 120 percent of the rejected offer.

(c) The litigation costs that nay be recovered by the offering
party under this section are limted to those litigation costs
incurred by the offering party after the date the rejecting party
rejected the settlenment offer.

(d) The litigation costs that nay be awarded under this chapter
to any party may not be greater than the total anmount that the
cl ai mant recovers or would recover before adding an award of
litigation costs under this chapter in favor of the claimnt or
subtracting as an offset an award of litigation costs under this
chapter in favor of the defendant.

(e) If a claimant or defendant is entitled to recover fees and
costs under another law, that claimnt or defendant may not recover
litigation costs in addition to the fees and costs recoverabl e under
t he ot her | aw.

(f) If a claimant or defendant is entitled to recover fees and
costs under another |aw, the court must not include fees and costs
incurred by that claimnt or defendant after the date of rejection of
the settlenent offer when cal culating the anount of the judgnment to
be rendered under Subsection (a).

(g) If litigation costs are to be awarded agai nst a cl ai mant,
those litigation costs shall be awarded to the defendant in the
j udgnment as an of fset against the clainmant's recovery fromthat
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def endant .

Added by Acts 2003, 78th Leg., ch. 204, Sec. 2.01, eff. Sept. 1
2003.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 203 (H B. 274), Sec. 4.04, eff.
Septenber 1, 2011

Sec. 42.005. SUPREME COURT TO MAKE RULES. (a) The suprene
court shall prormulgate rules inplenenting this chapter. The rules
must be limted to settlenent offers nade under this chapter. The
rules nmust be in effect on January 1, 2004.

(b) The rules pronul gated by the suprenme court mnust provide:

(1) the date by which a defendant or defendants nust file
the declaration required by Section 42.002(c);
(2) the date before which a party may not make a settl enent
of fer;
(3) the date after which a party nmay not nmake a settl enent
of fer; and
(4) procedures for:
(A) making an initial settlenent offer;
(B) nmaking successive settlenent offers;
(G wthdrawing a settlenment offer;
(D) accepting a settlenent offer;
(E) rejecting a settlenent offer; and
(F) nodifying the deadline for making, wthdraw ng,
accepting, or rejecting a settlenent offer.

(c) The rules pronul gated by the suprenme court mnust address
actions in which there are nultiple parties and nust provide that if
the offering party joins another party or designates a responsible
third party after making the settlenment offer, the party to whomthe
settlement offer was nade may declare the offer void.

(d) The rules promul gated by the suprene court nay:

(1) designate other actions to which the settl enent
procedure of this chapter does not apply; and

(2) address other matters considered necessary by the
suprene court to the inplenmentation of this chapter.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 2.01, eff. Sept. 1
2003.
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CHAPTER 43. PRI NCI PAL AND SURETY
Sec. 43.001. DEFINITION. In this chapter, "surety" includes:
(1) an endorser, a guarantor, and a drawer of a draft that
has been accepted; and
(2) every other formof suretyship, whether created by
express contract or by operation of |aw

Added by Acts 2007, 80th Leg., RS., Ch. 885 (H B. 2278), Sec. 2.11
eff. April 1, 2009.

Sec. 43.002. SU T ON ACCRUED RIGHT OF ACTION. (a) Wen a
right of action accrues on a contract for the paynent of noney or
performance of an act, a surety on the contract may, by witten
notice, require the obligee to without delay bring a suit on the
contract.

(b) A surety who provides notice to an obligee under Subsection
(a) is discharged fromall liability on the contract if the obligee:

(1) is not under a legal disability; and
(2) does not:
(A) bring a suit on the contract during:
(i) the first termof court after receipt of the
notice; or
(ii) the second termof court if good cause is
shown for the delay; or
(B) prosecute the suit to judgnent and executi on.

Added by Acts 2007, 80th Leg., R S., Ch. 885 (H B. 2278), Sec. 2.11
eff. April 1, 2009.

Sec. 43.003. PRIORITY OF EXECUTION. (a) |If a judgnment granted

agai nst two or nore defendants finds a suretyship relationship
bet ween or anong the defendants, the court shall order the sheriff to
| evy the execution in the follow ng order:

(1) against the principal's property located in the county
where the judgnment was granted;

(2) if the sheriff cannot find enough of the principal's
property in that county to satisfy the execution, against as nmuch of
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the principal's property as the sheriff finds; and
(3) against as nuch of the surety's property as is
necessary to nake up the bal ance of the amount shown in the wit of
execut i on.
(b) The clerk shall note the order to the sheriff on the wit
of executi on.

Added by Acts 2007, 80th Leg., R S., Ch. 885 (H B. 2278), Sec. 2.11
eff. April 1, 2009.

Sec. 43.004. SUBROGATION RI GHTS OF SURETY. (a) A judgnent is
not discharged by a surety's paynent of the judgnent in whole or part
if the paynent:

(1) is conpelled; or
(2) if made voluntarily, is applied to the judgnment because
of the suretyship relationship.

(b) A surety who pays on a judgnent as described by Subsection
(a) is subrogated to all of the judgnment creditor's rights under the
judgnment. A subrogated surety is entitled to execution on the
j udgnment agai nst:

(1) the principal's property for the anmount of the surety's
paynent, plus interest and costs; and

(2) if there is nore than one surety, both the principal's
property and the property of the cosurety or cosureties for the
anount by which the surety's paynent exceeds the surety's
proportionate share of the judgnent, plus interest and costs.

(c) A subrogated surety seeking execution on the judgnent under
Subsection (b) shall apply for execution to the clerk or court. The
execution shall be levied, collected, and returned as in other cases.

Added by Acts 2007, 80th Leg., RS., Ch. 885 (H B. 2278), Sec. 2.11
eff. April 1, 2009.

Sec. 43.005. OFFI CER TREATED AS SURETY. (a) An officer has
the rights of a surety provided by Section 43.004 if the officer is
conpelled to pay a judgnent in whole or part because of the officer's
defaul t.

(b) An officer does not have the rights of a surety provided by
Section 43.004 if the officer:
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(1) does not pay over noney collected; or
(2) wastes property that is levied on by the officer or is
in the officer's possession.

Added by Acts 2007, 80th Leg., R S., Ch. 885 (H B. 2278), Sec. 2.11
eff. April 1, 2009.

SUBTI TLE D. APPEALS
CHAPTER 51. APPEALS
SUBCHAPTER A. APPEALS FROM JUSTI CE COURT

Sec. 51.001. APPEAL FROM JUSTI CE COURT TO COUNTY OR DI STRI CT
COURT. (a) In a case tried in justice court in which the judgnent
or anount in controversy exceeds $250, exclusive of costs, or in
whi ch the appeal is expressly provided by law, a party to a final
j udgnent nmay appeal to the county court.

(b) In a county in which the civil jurisdiction of the county
court has been transferred to the district court, a party to a final
judgnent in a case covered by this section may appeal to the district
court.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 553 (S.B. 1413), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 51.002. CERTIORARI FROM JUSTICE COURT. (a) After final
judgnent in a case tried in justice court in which the judgnment or
amount in controversy exceeds $250, exclusive of costs, a person may
remove the case fromthe justice court to the county court by wit of
certiorari.

(b) In a county in which the civil jurisdiction of the county
court has been transferred fromthe county court to the district
court, a person nay renpbve a case covered by this section fromthe
justice court to the district court by wit of certiorari.

(c) If awit of certiorari to renove a case is served on a

justice of the peace, the justice shall imrediately nake a certified
copy of the entries made on his docket and of the bill of costs, as
provided in cases of appeals, and shall imediately send them and the

original papers in the case to the clerk of the county or district
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court, as appropriate.
(d) This section does not apply to a case of forcible entry and
det ai ner.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 553 (S.B. 1413), Sec. 3, eff.
Sept enber 1, 2007.

SUBCHAPTER B. APPEALS FROM COUNTY OR DI STRI CT COURT
Sec. 51.011. APPEAL FROM COUNTY OR DI STRI CT COURT AFTER
CERTI ORARI FROM JUSTI CE COURT. If a county or district court hears a
case on certiorari froma justice court, a person may take an appeal
or wit of error fromthe judgnment of the county or district court.
The appeal or wit of error is subject to the rules that apply in a
case appealed froma justice court.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 51.012. APPEAL OR WRIT OF ERROR TO COURT OF APPEALS. In a
civil case in which the judgnment or anmount in controversy exceeds
$250, exclusive of interest and costs, a person nmay take an appeal or
wit of error to the court of appeals froma final judgnent of the
district or county court.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1351 (S.B. 408), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 51.013. TIME FOR TAKING WVRIT OF ERROR TO COURT OF APPEALS
In a case in which a wit of error to the court of appeals is
allowed, the wit of error nmay be taken at any tinme within six nonths
after the date the final judgnent is rendered.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.
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The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40 and H B. 45, 89th
Legi sl ature, Regul ar Session, for anmendnments affecting the foll ow ng
secti on.

Sec. 51.014. APPEAL FROM | NTERLOCUTORY ORDER. (a) A person
may appeal froman interlocutory order of a district court, county
court at law, statutory probate court, or county court that:

(1) appoints a receiver or trustee;

(2) overrules a notion to vacate an order that appoints a
recei ver or trustee;

(3) certifies or refuses to certify a class in a suit
brought under Rule 42 of the Texas Rules of Cvil Procedure;

(4) grants or refuses a tenporary injunction or grants or
overrules a notion to dissolve a tenporary injunction as provided by
Chapt er 65;

(5) denies a notion for sunmary judgnment that is based on
an assertion of immunity by an individual who is an officer or
enpl oyee of the state or a political subdivision of the state;

(6) denies a notion for sunmary judgnment that is based in
whol e or in part upon a claimagainst or defense by a nenber of the
el ectronic or print nedia, acting in such capacity, or a person whose
comuni cation appears in or is published by the electronic or print
medi a, arising under the free speech or free press clause of the
First Amendnent to the United States Constitution, or Article I,
Section 8, of the Texas Constitution, or Chapter 73;

(7) grants or denies the special appearance of a defendant
under Rule 120a, Texas Rules of Cvil Procedure, except in a suit
brought under the Fam |y Code;

(8) grants or denies a plea to the jurisdiction by a
governnmental unit as that termis defined in Section 101. 001,

(9) denies all or part of the relief sought by a notion
under Section 74.351(b), except that an appeal may not be taken from
an order granting an extension under Section 74.351;

(10) grants relief sought by a notion under Section
74.351(1);

(11) denies a notion to dismss filed under Section 90. 007,

(12) denies a notion to dismss filed under Section 27.003;

(13) denies a notion for summary judgnent filed by an
electric utility regarding liability in a suit subject to Section
75.0022;
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(14) denies a notion filed by a nmunicipality with a
popul ati on of 500,000 or nore in an action filed under Section
54.012(6) or 214.0012, Local Governnent Code;

(15) rmakes a prelimnary determ nation on a clai munder
Section 74.353;

(16) overrules an objection filed under Section 148.003(d)
or denies all or part of the relief sought by a notion under Section
148. 003(f); or

(17) grants or denies a notion for summary judgnent filed
by a contractor based on Section 97.002.

(b) An interlocutory appeal under Subsection (a), other than an
appeal under Subsection (a)(4) or in a suit brought under the Famly
Code, stays the conmencenent of a trial in the trial court pending
resolution of the appeal. An interlocutory appeal under Subsection
(a)(3), (5), (8), or (12) also stays all other proceedings in the
trial court pending resolution of that appeal.

(c) A denial of a motion for summary judgnent, speci al
appearance, or plea to the jurisdiction described by Subsection
(a)(5), (7), or (8) is not subject to the automatic stay under
Subsection (b) unless the notion, special appearance, or plea to the
jurisdiction is filed and requested for subm ssion or hearing before
the trial court not later than the |later of:

(1) a date set by the trial court in a scheduling order
entered under the Texas Rules of Civil Procedure; or

(2) the 180th day after the date the defendant files:

(A) the original answer;

(B) the first other responsive pleading to the
plaintiff's petition; or

(C© if the plaintiff files an anmended pl eadi ng t hat
al l eges a new cause of action against the defendant and the defendant
is able to raise a defense to the new cause of action under
Subsection (a)(5), (7), or (8), the responsive pleading that raises
t hat def ense.

(d) On a party's notion or on its own initiative, a trial court
inacivil action may, by witten order, permt an appeal from an
order that is not otherw se appeal able if:

(1) the order to be appeal ed involves a controlling
question of law as to which there is a substantial ground for
di fference of opinion; and

(2) an inmediate appeal fromthe order nmay naterially
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advance the ultinmate termnation of the litigation.

(d-1) Subsection (d) does not apply to an action brought under
the Fam |y Code.

(e) An appeal under Subsection (d) does not stay proceedings in
the trial court unless:

(1) the parties agree to a stay; or
(2) the trial or appellate court orders a stay of the
proceedi ngs pendi ng appeal .

(f) An appellate court nmay accept an appeal permtted by
Subsection (d) if the appealing party, not later than the 15th day
after the date the trial court signs the order to be appealed, files
in the court of appeals having appellate jurisdiction over the action
an application for interlocutory appeal explaining why an appeal is

war rant ed under Subsection (d). |[If the court of appeals accepts the
appeal , the appeal is governed by the procedures in the Texas Rul es
of Appellate Procedure for pursuing an accel erated appeal. The date

the court of appeals enters the order accepting the appeal starts the
time applicable to filing the notice of appeal.

(g) |If a court of appeals does not accept an appeal under
Subsection (f), the court shall state in its decision the specific
reason for finding that the appeal is not warranted under Subsection
(d).

(h) The suprene court may review a decision by a court of
appeal s not to accept an appeal under Subsection (f) de novo. |If the
suprene court concludes that the requirenments to permt an appeal
under Subsection (d) are satisfied, the court may direct the court of
appeal s to accept the appeal.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Anended
by Acts 1987, 70th Leg., ch. 167, Sec. 3.10, eff. Sept. 1, 1987;
Acts 1989, 71st Leg., ch. 915, Sec. 1, eff. June 14, 1989; Acts
1993, 73rd Leg., ch. 855, Sec. 1, eff. Sept. 1, 1993; Acts 1997,
75th Leg., ch. 1296, Sec. 1, eff. June 20, 1997; Acts 2001, 77th
Leg., ch. 1389, Sec. 1, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 204, Sec. 1.03, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 97 (S.B. 15), Sec. 5, eff. Septenber 1,
2005.

Acts 2005, 79th Leg., Ch. 1051 (H. B. 1294), Sec. 1, eff. June 18,
2005.
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Acts 2005, 79th Leg., Ch. 1051 (H B. 1294), Sec. 2, eff. June 18,
2005.

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2013, 83rd Leg., R S.,
16, 2013.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S
June 14, 2013.

Acts 2015, 84th Leg., R S.,
ef f. Septenber 1, 2015.

Acts 2015, 84th Leg., R S.,
eff. Septenber 1, 2015.

Acts 2019, 86th Leg., R S
14, 2019.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

Acts 2021, 87th Leg., R S.,
14, 2021.

Acts 2021, 87th Leg., R S
June 16, 2021

Acts 2023, 88th Leg., RS., Ch. 209 (S.B. 1603), Sec. 1, eff.
Sept enber 1, 2023.
Reenact ed and amended by Acts 2023, 88th Leg., RS., Ch. 768 (H. B
4595), Sec. 4.002, eff. Septenber 1, 2023.

S

203 (H. B. 274), Sec. 3.01, eff.
44 (H. B. 200), Sec. 1, eff. My
604 (S.B. 1083), Sec. 1, eff.

916 (H B. 1366), Sec. 1, eff.

961 (H. B. 1874), Sec. 1, eff.
1042 (H.B. 2935), Sec. 4, eff.
1236 (S.B. 1296), Sec. 3.001,
1236 (S.B. 1296), Sec. 3.002,
1273 (H. B. 36), Sec. 1, eff. June
167 (S.B. 232), Sec. 1, eff.

528 (S.B. 6), Sec. 1, eff. June

S 8§ 8 3 8 8 8 8 8 & 98

813 (H.B. 2086), Sec. 1, eff.

Sec. 51.015. COSTS OF APPEAL. In the case of an appeal brought
pursuant to Section 51.014(a)(6), if the order appealed fromis
affirmed, the court of appeals shall order the appellant to pay al
costs and reasonable attorney fees of the appeal; otherw se, each
party shall be liable for and taxed its own costs of the appeal.

Added by Acts 1993, 73rd Leg., ch. 855, Sec. 1, eff. Sept. 1, 1993.
Amended by:
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Acts 2023, 88th Leg., R S., Ch. 768 (H B. 4595), Sec. 4.003, eff.
Septenber 1, 2023.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 40, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 51.016. APPEAL ARI SI NG UNDER FEDERAL ARBI TRATION ACT. In
a matter subject to the Federal Arbitration Act (9 U S. C. Section 1
et seq.), a person may take an appeal or wit of error to the court
of appeals fromthe judgnent or interlocutory order of a district
court, county court at law, or county court under the sane
ci rcunst ances that an appeal froma federal district court's order or
deci sion would be permtted by 9 U. S.C. Section 16.

Added by Acts 2009, 81st Leg., R S., Ch. 820 (S.B. 1650), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 51.017. SERVICE OF NOTICE ON COURT REPORTER. (a) In
addition to requirenents for service of notice of appeal inposed by
Rule 25.1(e), Texas Rules of Appellate Procedure, notice of appeal,
including an interlocutory appeal, must be served on each court
reporter responsible for preparing the reporter's record.

(b) Notw thstanding Section 22.004, Governnent Code, the
suprene court nmay not anend or adopt rules in conflict with this
secti on.

Added by Acts 2019, 86th Leg., RS., Ch. 606 (S.B. 891), Sec. 7.02,
ef f. Septenber 1, 2019.

Sec. 51.018. APPENDI X IN LIEU OF CLERK' S RECORD. (a) Not
|ater than the 10th day after the date that a party files a notice of
appeal for a civil suit, the party may notify the trial court and the
court of appeals that the party will file an appendi x that repl aces
the clerk's record for the appeal.

(b) The party must file the appendix with the party's appellate
brief. Except in an expedited proceeding or by order of the court,
the brief and appendi x nmust be filed not |ater than the 30th day
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after the later of:

(1) the date that the party provided notice under
Subsection (a); or

(2) the date that a reporter's record, if any, is filed
with the court of appeals.

(c) An appendix filed under this section nmust contain a file-
st anped copy of each docunent required by Rule 34.5, Texas Rul es of
Appel | ate Procedure, for a civil suit and any other itemthe party
intends to reference in the party's brief. The appendi x may not
contain a docunment that has not been filed with the trial court
except by agreenent of the parties to the appeal.

(d) An appendix filed in accordance with this section becones
part of the appellate record. A court clerk nmay not prepare or file a
clerk's record or assess a fee for preparing a clerk's record if a
party files an appendi x in accordance with this section.

Added by Acts 2023, 88th Leg., RS., Ch. 861 (H B. 3474), Sec.
17.001(a), eff. Septenber 1, 2023.

CHAPTER 52. SECURI TY FOR JUDGMENTS PENDI NG APPEAL
Sec. 52.001. DEFINITION. In this chapter, "security" means a
bond or deposit posted, as provided by the Texas Rul es of Appellate
Procedure, by a judgnent debtor to suspend execution of the judgnment
during appeal of the judgnent.

Added by Acts 1989, 71st Leg., ch. 1178, Sec. 1, eff. Sept. 1, 1989.

Sec. 52.005. CONFLICT WTH TEXAS RULES OF APPELLATE PROCEDURE
(a) To the extent that this chapter conflicts with the Texas Rul es
of Appellate Procedure, this chapter controls.

(b) Notwi thstandi ng Section 22.004, CGovernnment Code, the
suprene court may not adopt rules in conflict with this chapter.

(c) The Texas Rules of Appellate Procedure apply to any
proceedi ng, cause of action, or claimto which Section 52.002 does

not apply.

Added by Acts 1989, 71st Leg., ch. 1178, Sec. 1, eff. Sept. 1, 1989.
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Sec. 52.006. AMOUNT OF SECURI TY FOR MONEY JUDGVENT. (a)
Subj ect to Subsection (b), when a judgnent is for noney, the anount
of security nust equal the sum of:
(1) the amount of conpensatory damages awarded in the
j udgnent ;
(2) interest for the estimated duration of the appeal; and
(3) <costs awarded in the judgment.

(b) Notwi thstanding any other law or rule of court, when a
judgnent is for noney, the anpbunt of security nust not exceed the
| esser of:

(1) 50 percent of the judgnent debtor's net worth; or
(2) $25 mllion.

(c) On a showing by the judgnent debtor that the judgnment
debtor is likely to suffer substantial economc harmif required to
post security in an anmount required under Subsection (a) or (b), the
trial court shall |ower the amount of the security to an anount that
wi |l not cause the judgnment debtor substantial econom ¢ harm

(d) An appellate court may review the anount of security as
al l oned under Rule 24, Texas Rul es of Appellate Procedure, except
that when a judgnment is for noney, the appellate court may not nodify
t he amount of security to exceed the amount allowed under this
section.

(e) Nothing in this section prevents a trial court from
enj oi ning the judgnent debtor fromdissipating or transferring assets
to avoid satisfaction of the judgnment, but the trial court may not
make any order that interferes with the judgnent debtor's use,
transfer, conveyance, or dissipation of assets in the normal course
of busi ness.

Added by Acts 2003, 78th Leg., ch. 204, Sec. 7.02, eff. Sept. 1,
2003.

Sec. 52.007. ALTERNATIVE SECURITY I N CERTAIN CASES. (a) This
section applies only to a judgnment debtor with a net worth of |ess
than $10 mllion.

(b) ©On a showing by the judgnent debtor that posting security
in the anmount required under Section 52.006(a) or (b) would require
t he judgnent debtor to substantially liquidate the judgnment debtor's
interests in real or personal property necessary to the normal course
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of the judgnment debtor's business, the trial court shall allow the
j udgnment debtor to post alternative security with a value sufficient
to secure the judgnent.

(c) During an appeal, the judgnent debtor shall continue to
manage, use, and receive earnings frominterests in real or personal
property in the normal course of business.

(d) If an appellate court reduces the anount of the judgnent
that the trial court used to set security, the judgnment debtor is
entitled, pending appeal of the judgnent to a court of |ast resort,
to a redeterm nation of the amount of security required to suspend
enforcenment of a judgnent under Section 52.006 or under Rule 24,
Texas Rul es of Appellate Procedure.

Added by Acts 2023, 88th Leg., R S., Ch. 763 (H. B. 4381), Sec. 1, eff.
Septenber 1, 2023.

TI TLE 3. EXTRACRDI NARY REMEDI ES
CHAPTER 61. ATTACHVENT
SUBCHAPTER A. AVAI LABI LI TY OF REMEDY
Sec. 61.001. GENERAL GROUNDS. A writ of original attachnent is

available to a plaintiff in a suit if:

(1) the defendant is justly indebted to the plaintiff;

(2) the attachnment is not sought for the purpose of
injuring or harassing the defendant;

(3) the plaintiff will probably |ose his debt unless the
wit of attachnent is issued; and

(4) specific grounds for the wit exist under Section
61. 002.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec. 61.002. SPECIF