EDUCATI ON CCDE
TI TLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 569, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 1.001. APPLICABILITY. (a) This code applies to al
educational institutions supported in whole or in part by state tax
funds unl ess specifically excluded by this code.

(b) Except as provided by Chapter 18, Chapter 19, Subchapter A
of Chapter 29, Subchapter E of Chapter 30, or Chapter 30A, this code
does not apply to students, facilities, or prograns under the
jurisdiction of the Departnment of Aging and Disability Services, the
Departnment of State Health Services, the Health and Human Services
Comm ssion, the Texas Juvenile Justice Departnent, the Texas
Departnent of Crim nal Justice, a Job Corps program operated by or
under contract with the United States Departnent of Labor, or any
juvenil e probation agency.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 377 (S.B. 1395), Sec. 2, eff. June 17,
2005.

Acts 2009, 81st Leg., RS., Ch. 1328 (H. B. 3646), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2015, 84th Leg., RS., Ch. 734 (H B. 1549), Sec. 19, eff.
Sept enber 1, 2015.

Sec. 1.002. EQUAL EDUCATI ONAL SERVI CES OR OPPORTUNI TI ES. (a)
An educational institution undertaking to provide education,
services, or activities to any individual within the jurisdiction or
geogr aphi cal boundaries of the educational institution shall provide
equal opportunities to all individuals within its jurisdiction or
geogr aphi cal boundaries pursuant to this code.

(b) An educational institution may not deny services to any
individual eligible to participate in a school district's special
educati on program as provided by Section 29.003, but the educati onal
institution shall provide individuals with disabilities speci al
educati onal services as authorized by |law or, where expressly
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aut hori zed, assist in and contribute toward the provision of
appropriate special educational services in cooperation with other
educational institutions and other appropriate agencies,
institutions, or departnents.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 1.003. THE FLYING OF THE UNI TED STATES AND TEXAS FLAGS.
On all regular school days, every school and ot her educati onal
institution to which this code applies shall fly the United States
and Texas fl ags.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 1.004. DI SPLAY OF NATIONAL MOTTO. (a) A public
el enentary or secondary school or an institution of higher education
as defined by Section 61.003 nust display in a conspicuous place in
each building of the school or institution a durable poster or franed

copy of the United States national notto, "In God W Trust,"” if the
poster or framed copy neets the requirenents of Subsection (b) and
iS:

(1) donated for display at the school or institution; or

(2) purchased fromprivate donations and nmade available to
t he school or institution.

(b) A poster or franed copy of the national notto described by
Subsection (a):

(1) nust contain a representation of the United States fl ag
centered under the national nmotto and a representation of the state
flag; and

(2) may not depict any words, images, or other information
ot her than the representations listed in Subdivision (1).

(c) A public elenmentary or secondary school and an institution
of higher education may accept and use private donations for the
pur poses of Subsection (a).

(d) A classroomteacher at a public elenentary or secondary
school or a teacher or professor at an institution of higher
education as defined by Section 61.003 may not be prohibited from
di splaying in a classrooma poster or franmed copy of the national
notto that neets the requirenents of this section
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Added by Acts 2003, 78th Leg., ch. 412, Sec. 1, eff. June 20, 2003.

Amended by:

Acts 2021, 87th Leg., RS., Ch. 854 (S.B. 797), Sec. 1, eff. June
16, 2021.

Acts 2023, 88th Leg., RS., Ch. 439 (H B. 2012), Sec. 1, eff.
June 9, 2023.

Sec. 1.005. EDUCATI ON RESEARCH CENTERS. (a) |In this section:

(1) "Center" neans a center for education research
aut hori zed by this section.

(1-a) "Cooperating agencies" nmeans the Texas Education
Agency, the Texas Hi gher Education Coordinating Board, and the Texas
Wor kf or ce Conmmi ssi on.

(2) "Coordinating board" neans the Texas H gher Education
Coor di nati ng Board.

(b) The coordinating board shall establish not nore than three
centers for education research to conduct studies or eval uations
using the data described by this section.

(c) A center nust be established as part of a public junior
coll ege, public senior college or university, or public state
coll ege, as those terns are defined by Section 61.003, or a
consortium of those institutions. The coordi nati ng board shal
solicit requests for proposals fromappropriate institutions to
establish centers under this section and shall select one or nore
institutions to establish each center based on criteria adopted by
t he coordinati ng board.

(d) A center nust be operated under an agreenent between the
coordi nati ng board and the governing board of each institution
descri bed by Subsection (c) operating or participating in the
operation of the center. The agreenent nust provide for the
operation of the center, so long as the center neets contractual and
| egal requirenents for operation, for a 10-year period.

(e) A center shall conduct education and workforce preparation
studies or evaluations for the benefit of this state, including
studi es or evaluations relating to:

(1) the inpact of local, regional, state, and federal
policies and prograns, including an education program intervention,
or service at any level of education from preschool through
post secondary educati on;
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(2) the performance of educator preparation prograns;

(3) public school finance; and

(4) the best practices of school districts with regard to
cl assroominstruction, bilingual education prograns, special |anguage
progranms, and business practices.

(f) Any cooperating agency nmay request a center to conduct
certain studies or evaluations considered of particular inportance to
the state, as determ ned by the cooperating agency, if the
cooperating agency provides to the center sufficient funds to finance
t he study or eval uation.

(g) A center shall conply with rules adopted by the advisory
board established under Section 1.006 to protect the confidentiality
of information used or stored at the center in accordance with
applicable state and federal law, including rules establishing
procedures to ensure that confidential information is not duplicated
or renoved froma center in an unauthorized manner.

(g-1) In conducting studies or evaluations under this section,
a center:

(1) nmay use student and educator data, including data that
is confidential if permtted under the Fam |y Educational Rights and
Privacy Act of 1974 (20 U. S.C. Section 1232g), that the center has
coll ected froma cooperating agency or any other agency, a public or
private institution of higher education, a school district, a
provi der of services to a school district or public or private
institution of higher education, or an entity explicitly named in an
approved research project of the center;

(2) shall comply with state and federal |aw governing the
confidentiality of student information and shall provide for the
review of all study and evaluation results to ensure conpliance with
those laws and any rul es adopted or regul atory gui dance issued under
t hose | aws;

(3) may provide researchers access to shared data only
t hrough secure nethods and require each researcher to execute an
agreenent regarding conpliance with the Fam |y Educational Rights and
Privacy Act of 1974 (20 U.S.C. Section 1232g) and rul es adopted under
that Act; and

(4) shall conduct regular security audits and report the
audit results to the coordinating board and the advisory board
est abl i shed under Section 1. 006.

(h) The cooperating agencies and the educational institution or
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institutions operating a center may accept gifts and grants to be
used for the purposes of this section. The educational institution
or institutions operating a center may inpose reasonabl e charges, as
appropriate, for the use of a center's research, resources, or
facilities.

(1) This section does not authorize the disclosure of student
information that may not be disclosed under the Fam |y Educati onal
Rights and Privacy Act of 1974 (20 U. S.C. Section 1232g).

(J) The cooperating agencies shall execute agreenents for the
sharing of data for the purpose of facilitating the studies or
eval uati ons at education research centers described by this section.

I n accordance with the agreenents, each cooperating agency shall nake
avai l abl e all appropriate data, including to the extent possible data
coll ected by the cooperating agency for the preceding 20 years. A
cooperating agency shall periodically update the data as additional
data is collected, but not |ess than once each year.

(j-1) In accordance with an agreenent under Subsection (j), the
coordi nating board shall maintain the data contributed by the
cooperating agencies in a repository to be known as the P-

20/ Wor kf orce Data Repository. The repository shall be operated by the
coordi nating board. As provided by the agreenent, the coordinating
board shall include other data in the repository, including data from
coll ege adm ssion tests and the National Student C earinghouse. The
coordi nating board shall conduct data matching using a protocol
approved by the cooperating agencies.

(j-2) The coordinating board may enter into data agreenents for
data required for approved studies or evaluations with the state
educati on agency of another state, giving priority to the agencies of
those states that send the highest nunber of postsecondary education
students to this state or that receive the highest nunber of
post secondary education students fromthis state. An agreenment under
this subsection nust be reviewed by the United States Departnent of
Education and nust require the agency of another state to conply with
all data security measures required of a center. The coordinating
board may al so enter into data agreenents with | ocal agencies or
organi zations that provide education services to students in this
state or that collect data that is relevant to current or former
students of public schools in this state and is useful to the conduct
of research that may benefit education in this state.

(k) In inplementing this section, a cooperating agency may use
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funds appropriated to the cooperating agency and avail able for the
pur pose of establishing the centers. After a center is established,
the center nust be funded by gifts and grants accepted under this
section or charges inposed under Subsection (h).

(1) Notw thstandi ng another provision of this section, a
cooperating agency nust establish procedures that protect
confidential information provided to a center by a cooperating
agency.

Added by Acts 2006, 79th Leg., 3rd CS., Ch. 5 (H.B. 1), Sec. 2.01,
eff. May 31, 2006.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 465 (H B. 2103), Sec. 1, eff.
June 14, 2013.

Acts 2013, 83rd Leg., RS., Ch. 465 (H B. 2103), Sec. 2, eff.
June 14, 2013.

Acts 2013, 83rd Leg., RS., Ch. 465 (H B. 2103), Sec. 3, eff.
June 14, 2013.

Sec. 1.006. EDUCATI ON RESEARCH CENTER ADVI SORY BOARD. (a) The
comm ssi oner of higher education shall create, chair, and nmaintain an
advi sory board for the purpose of review ng study or eval uation
proposal s and ensuring appropriate data use under Section 1.005,

i ncl udi ng conpliance with applicable state and federal |aws governi ng
use of and access to the data.

(b) The advisory board is considered to be a governnental body
for purposes of Chapters 551 and 552, Governnent Code.

(c) The nenbership of the advisory board nust include:

(1) a representative of the Texas H gher Education
Coordi nati ng Board, designated by the conm ssioner of higher
educati on;

(2) a representative of the Texas Educati on Agency,
desi gnated by the conm ssioner of education;

(3) a representative of the Texas Workforce Conmm ssion,
desi gnated by the comm ssi on;

(4) the director of each education research center or the
director's designee; and

(5) a representative of preschool, elenentary, or secondary
educati on.
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(d) Each study or evaluation conducted at a center under
Section 1.005 nust be approved in advance by nmajority vote of the
advi sory board. A center may submt to the advisory board a proposal
devel oped by any qualified researcher, including a researcher from
anot her educational institution, a graduate student, a P-16 Counci
representative, or another researcher proposing research to benefit
education in this state. In determ ning whether to approve a proposed
study or eval uation, the advisory board nust:

(1) consider the potential of the proposed research to
benefit education in this state;

(2) require each center director or designee to review and
approve the proposed research design and nethods to be used in the
proposed study or eval uation; and

(3) consider the extent to which the data required to
conpl ete the proposed study or evaluation is not readily avail abl e
from ot her data sources.

(e) The advisory board shall neet at |east quarterly. To the
extent and in the manner authorized by Chapter 551, Governnent Code,
any nmeeting of the advisory board nay be conducted by el ectronic

nmeans, including a neeting by tel ephone conference call, by video
conference call, through the Internet, or by any conbination of those
neans.

(f) The advisory board may create conmttees and subcomm ttees
that the advisory board determ nes are convenient or necessary.

Added by Acts 2013, 83rd Leg., R S., Ch. 465 (H B. 2103), Sec. 4, eff.
June 14, 2013.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 306 (S.B. 685), Sec. 1, eff.
Septenber 1, 2015.

TI TLE 2. PUBLI C EDUCATI ON
SUBTI TLE A. GENERAL PROVI SI ONS
CHAPTER 4. PUBLI C EDUCATI ON M SSI ON, OBJECTI VES, AND GOALS
Sec. 4.001. PUBLIC EDUCATI ON M SSI ON AND OBJECTI VES. (a) The

m ssion of the public education systemof this state is to ensure
that all Texas children have access to a quality education that
enabl es themto achieve their potential and fully participate now and
inthe future in the social, econom c, and educational opportunities
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of our state and nation. That m ssion is grounded on the conviction
that a general diffusion of know edge is essential for the welfare of
this state and for the preservation of the |iberties and rights of
citizens. It is further grounded on the conviction that a successful
public education systemis directly related to a strong, dedicated,
and supportive famly and that parental involvenent in the school is
essential for the maxi num educational achi evenment of a child.

(b) The objectives of public education are:

OBJECTIVE 1: Parents will be full partners with educators in
t he education of their children.

OBJECTI VE 2: Students will be encouraged and chal l enged to neet
their full educational potential.

OBJECTI VE 3: Through enhanced dropout prevention efforts, al
students will remain in school until they obtain a high school
di pl oma.

OBJECTIVE 4: A well-bal anced and appropriate curriculumw || be
provided to all students. Through that curriculum students wll be
prepared to succeed in a variety of postsecondary activities,

i ncl udi ng enpl oynent and enrollnent in institutions of higher
educati on.

OBJECTI VE 5: Educators shall cultivate in students an inforned
American patriotismand | ead students in a close study of the
foundi ng docunents of the United States and Texas. The purpose of
this objective is to:

(1) increase students' know edge of the deepest and nobl est
pur poses of the United States and Texas;

(2) enhance students' intellectual i1ndependence so that
students may becone thoughtful, informed citizens who have an
appreciation for the fundanmental denocratic principles of our state
and national heritage; and

(3) guide students toward understandi ng and productively
functioning in a free enterprise society.

OBJECTIVE 6: Qualified and highly effective personnel wll be
recrui ted, devel oped, and retained.

OBJECTIVE 7: The state's students will denonstrate exenplary
performance in conparison to national and international standards.

OBJECTI VE 8: School canpuses will maintain a safe and
di sci pl i ned environnment conducive to student | earning.

OBJECTI VE 9: Educators w |l keep abreast of the devel opnent of
creative and innovative techniques in instruction and adm nistration
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usi ng those techni ques as appropriate to inprove student | earning.
OBJECTI VE 10: Technology wll be inplenented and used to
i ncrease the effectiveness of student |earning, instructional
managenent, staff devel opnent, and adm ni stration.
OBJECTI VE 11: The State Board of Education, the agency, and the
conmm ssioner shall assist school districts and charter schools in
provi di ng career and technol ogy education to students.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2003, 78th Leg., ch. 82, Sec. 1, eff. Sept. 1, 2003.

Amended by:
Acts 2017, 85th Leg., RS., Ch. 405 (H.B. 136), Sec. 1, eff. June
1, 2017.

Acts 2021, 87th Leg., RS, Ch. 1005 (H. B. 4509), Sec. 1, eff.
June 18, 2021.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see HB. 2 and H B. 120, 89th
Legi sl ature, Regul ar Session, for anendnments affecting the foll ow ng
section.

Sec. 4.002. PUBLIC EDUCATI ON ACADEM C GOALS. To serve as a

foundation for a well-balanced and appropri ate educati on:

GOAL 1: The students in the public education systemw ||
denonstrate exenplary performance in the reading and witing of the
Engl i sh | anguage.

GOAL 2: The students in the public education systemw ||
denonstrate exenplary performance in the understandi ng of
mat hemat i cs.

GOAL 3: The students in the public education systemw ||
denonstrate exenplary performance in the understandi ng of science.

GOAL 4: The students in the public education systemw ||
denonstrate exenplary performance in the understandi ng of soci al
st udi es.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

CHAPTER 5. DEFI NI TI ONS
Sec. 5.001. DEFI NI TI ONS. In this title:

Statute text rendered on: 6/10/2025 -9 -


http://capitol.texas.gov/tlodocs/85R/billtext/html/HB00136F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/HB04509F.HTM
https://capitol.texas.gov/tlodocs/89R/billtext/html/HB00002F.HTM
https://capitol.texas.gov/tlodocs/89R/billtext/html/HB00120F.HTM

EDUCATI ON CODE

(1) "Agency" neans the Texas Education Agency.

(1-a) "Child who is honeless,” "person who is honel ess, "
and "student who is honel ess" have the neaning assigned to the term
"honel ess children and yout hs" under 42 U . S.C. Section 11434a.

(2) "dassroomteacher"” neans an educator who is enpl oyed
by a school district and who, not |ess than an average of four hours
each day, teaches in an academ c instructional setting or a career
and technol ogy instructional setting. The termdoes not include a
teacher's aide or a full-time adm nistrator.

(3) "Comm ssioner"” neans the comm ssioner of education.

(4) "Educationally disadvantaged” neans eligible to
participate in the national free or reduced-price |unch program
establ i shed under 42 U S.C. Section 1751 et seq.

(5) "Educator" neans a person who is required to hold a
certificate i ssued under Subchapter B, Chapter 21.

(5-a) "Mental health condition"” neans a persistent or
recurrent pattern of thoughts, feelings, or behaviors that:

(A) constitutes a nental illness, disease, or disorder,
other than or in addition to epil epsy, substance abuse, or an
intellectual disability; or

(B) inpairs a person's social, enotional, or
educational functioning and increases the risk of devel oping a
condition descri bed by Paragraph (A).

(6) "Open-enrollnment charter school"™ means a school that
has been granted a charter under Subchapter D, Chapter 12.

(6-a) "Private school"™ nmeans a school that:

(A) offers a course of instruction for students in one
or nore grades from preki ndergarten through grade 12; and

(B) is not operated by a governnental entity.

(7) "Regional education service centers" neans a system of
regi onal and educational services established in Chapter 8.

(8) "Residential facility" means:

(A) afacility operated by a state agency or political
subdi vision, including a child placenent agency, that provides 24-
hour custody or care of a person 22 years of age or younger, if the
person resides in the facility for detention, treatnent, foster care,
or any noneducati onal purpose; and

(B) any person or entity that contracts with or is
funded, |icensed, certified, or regulated by a state agency or
political subdivision to provide custody or care for a person under
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Par agraph (A).

(9) "Substance abuse" neans a patterned use of a substance,
including a controll ed substance, as defined by Chapter 481, Health
and Safety Code, and al cohol, in which the person consunes the
substance in amounts or with nethods that are harnful to the person's
self or to others.

(10) "Informed American patriotisni means a reasoned
appreci ation, gained through the study of historical primry sources,
of why Anerica has been, is now, and continues to be the destination
of choice for those around the world who yearn to live in freedom
| nfformed Anmerican patriotismis only a conditional pledge of devotion
that will be maintained only so |long as Anerica adheres to a
republican form of governnent. |f we abandon a representative
denocracy, our pledge of allegiance will be withdrawn as is stated in
the Pl edge of Allegiance, which swears devotion to a "republic".

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 396, Sec. 2.03, eff. Sept. 1
1999.

Amended by:
Acts 2007, 80th Leg., R S., 1371 (S.B. 7), Sec. 1, eff. June
15, 2007.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2019, 86th Leg., R S.,
Decenber 1, 2019.

Acts 2019, 86th Leg., R S.,
June 10, 2019.

Acts 2021, 87th Leg., R S
June 18, 2021

522 (S.B. 179), Sec. 6, eff.
352 (H.B. 18), Sec. 1.01, eff.

597 (S.B. 668), Sec. 1.01, eff.

& 8 & 2 ¢

1005 (H B. 4509), Sec. 2, eff.

Sec. 5.002. REFERENCES TO TEXTBOCOK. In this title, a reference
to a textbook neans instructional material, as defined by Section
31. 002.

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 6 (S.B. 6), Sec. 1, eff.
July 19, 2011.

Sec. 5.003. APPEAL. |f an order, decision, or determnation is
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described as final in Chapter 7, 11, 12, 39, or 39A an interlocutory
or internediate order, decision, report, or determ nation nade or
reached before the final order, decision, or determnation may be
appeal ed only as specifically authorized by this code or a rule
adopt ed under this code.

Added by Acts 2021, 87th Leg., R S., Ch. 1046 (S.B. 1365), Sec. 2.01,
ef f. Septenber 1, 2021.

SUBTI TLE B. STATE AND REG ONAL ORGANI ZATI ON AND GOVERNANCE
CHAPTER 7. STATE ORGANI ZATI ON
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 7.001. DEFINITION. 1In this chapter, "board" neans the
State Board of Educati on.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.002. TEXAS EDUCATI ON AGENCY: COWMPOSI TI ON AND PURPOSE.
(a) The conm ssioner of education and the agency staff conprise the
Texas Educati on Agency.

(b) The agency shall carry out the educational functions
specifically del egated under Section 7.021, 7.055, or another
provi sion of this code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.003. LIMTATION ON AUTHORI TY. An educational function
not specifically delegated to the agency or the board under this code
is reserved to and shall be perfornmed by school districts or open-
enrol | ment charter school s.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 7.004. SUNSET PROVISION. (a) The Texas Education Agency
is subject to Chapter 325, Governnent Code (Texas Sunset Act).
Unl ess continued in existence as provided by that chapter, the agency
i s abolished Septenber 1, 2029.
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(b) As part of the Sunset Advisory Comm ssion's review of the
agency under Subsection (a), the comm ssion in coordination with the
agency shall select for review three regional education service
centers that serve diverse geographic areas of the state and diverse
popul ati on sizes. The conm ssion's review of the agency mnust include
an eval uation of the agency's oversight of the centers.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 1227 (H B. 1116), Sec. 1.05(a), eff.
Sept enber 1, 2005.

Acts 2006, 79th Leg., 3rd CS., Ch. 5 (H B. 1), Sec. 8.01, eff.
May 31, 2006.

Acts 2009, 81st Leg., 1st CS., Ch. 2 (S.B. 2), Sec. 2.01, eff.
July 10, 2009.

Acts 2013, 83rd Leg., R S., Ch. 1279 (H B. 1675), Sec. 1.01(a),
eff. June 14, 2013.

Acts 2015, 84th Leg., R S., Ch. 938 (H B. 3123), Sec. 3.01, eff.
June 18, 2015.

Acts 2019, 86th Leg., RS., Ch. 596 (S.B. 619), Sec. 4.01, eff.
June 10, 20109.

Acts 2023, 88th Leg., R S., Ch
June 18, 2023.

941 (S.B. 1659), Sec. 1.01, eff.

Sec. 7.005. COOPERATI ON BETWEEN STATE AGENCI ES OF EDUCATI ON.

The State Board of Education and the Texas Hi gher Education

Coordi nating Board, in conjunction with other appropriate agencies,
shal | ensure that |ong-range plans and educati onal prograns
establ i shed by each board provide a conprehensive education for the
students of this state under the jurisdiction of that board,
extending fromearly chil dhood education through postgraduate study.
I n assuring that prograns are coordi nated, the boards shall use the
P-16 Council established under Section 61.076.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 2003, 78th Leg., ch. 820, Sec. 36, eff. Sept. 1
2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 921 (H B. 3167), Sec. 4.001, eff.
Septenber 1, 2007.
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Sec. 7.006. COCRDI NATI ON OF RECORDS. The conm ssioner of
education and the comm ssioner of higher education shall ensure that
records relating to student performance held by the Texas Educati on
Agency and the Texas H gher Education Coordi nating Board are
coordi nated and nmintai ned in standardi zed, conpatible formats that
permt:

(1) the exchange of information between the agencies; and

(2) the matching of individual student records so that a
student's academ c performance may be assessed throughout the
student's educational career.

Added by Acts 2001, 77th Leg., ch. 834, Sec. 1, eff. Sept. 1, 2001.

Sec. 7.008. PUBLIC ACCESS TO PEI Ms DATA. (a) The comm ssioner
with the assistance of an advisory panel described by Subsection (b)
shal | devel op a request for proposal for a qualified third-party
contractor to devel op and i npl enment procedures to nmake avail abl e,
t hrough the agency Internet website, all financial and academ c
performance data submtted through the Public Education |Information
Managenent System (PEIMS) for school districts and canpuses.
(b) The conm ssioner shall appoint an advisory panel to assist
t he comm ssioner in developing requirenents for a systemthat is
easily accessible by the general public and contains information of
primary relevance to the public. The advisory panel shall consi st
of :
(1) educators;
(2) interested stakehol ders;
(3) business |eaders; and
(4) other interested nmenbers of the public.
(c) The procedures devel oped under this section nust provide:
(1) a summarized format easily understood by the public for
reporting financial and acadenm c performance information on the
agency Internet website; and
(2) the ability for those who access the Internet website
to view and downl oad state, district, and canpus |evel information.
(d) This section does not authorize the disclosure of student
information that may not be disclosed under the Fam |y Educati onal
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Ri ghts and Privacy Act of 1974 (20 U.S.C. Section 1232g). The
conmmi ssioner shall adopt rules to protect the confidentiality of
student information.

Added by Acts 2006, 79th Leg., 3rd CS., Ch. 5 (H.B. 1), Sec. 2.02,
eff. May 31, 2006.

Sec. 7.010. ELECTRONI C STUDENT RECORDS SYSTEM (a) In this
section, "institution of higher education" has the neaning assigned
by Section 61.003.

(b) Each school district, open-enrollnent charter school, and
institution of higher education shall participate in an electronic
student records systemthat satisfies standards approved by the
conmi ssi oner of education and the conm ssioner of higher education.

(c) The electronic student records systemnust permt an
authorized state or district official or an authorized representative
of an institution of higher education to electronically transfer to
and froman educational institution in which the student is enrolled
and retrieve student transcripts, including information concerning a
student's:

(1) course or grade conpletion

(2) teachers of record;

(3) assessnent instrument results;

(4) receipt of special education services, including
pl acenent in a special education program and the individualized
educati on program devel oped; and

(5) personal graduation plan as described by Section
28. 0212 or 28.02121, as applicable.

(d) The conmm ssioner of education or the conm ssioner of higher
education may solicit and accept grant funds to maintain the
el ectroni c student records systemand to make the system available to
school districts, open-enrollment charter schools, and institutions
of hi gher educati on.

(e) A private or independent institution of higher education,
as defined by Section 61.003, may participate in the electronic
student records systemunder this section. |If a private or
i ndependent institution of higher education elects to participate,
the institution nust provide the funding to participate in the
system

Statute text rendered on: 6/10/2025 - 15 -


http://capitol.texas.gov/tlodocs/793/billtext/html/HB00001F.HTM

EDUCATI ON CODE

(f) Any person involved in the transfer and retrieval of
student information under this section is subject to any state or
federal |aw governing the rel ease of or providing access to any
confidential information to the sane extent as the educational
institution fromwhich the data is collected. A person may not
rel ease or distribute the data to any other person in a formthat
contains confidential infornmation.

Added by Acts 2006, 79th Leg., 3rd CS., Ch. 5 (H B 1), Sec. 3.01,
eff. May 31, 2006.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 211 (H.B. 5), Sec. 1(a), eff.
June 10, 2013.

Sec. 7.012. MODEL DATA- SHARI NG AGREEMENTS. The agency, the
Texas Hi gher Education Coordi nati ng Board, and the Texas Wrkforce
Comm ssion jointly shall devel op and nmake avail able the foll ow ng
nodel data-sharing agreenments for sharing information subject to the
Fam |y Educational R ghts and Privacy Act of 1974 (20 U.S.C. Section
1232g) for purposes of system eval uation and inproved support of
students and workforce preparation participants:

(1) a nodel data-sharing agreenent for public schools and
public and private institutions of higher education to share that
information with entities authorized to receive that information for
use i n ongoing system eval uati on and i nprovenent purposes or whose
enpl oyees or contractors are school officials for purposes of the
Fam |y Educational Ri ghts and Privacy Act of 1974; and

(2) a nodel data-sharing agreenent for reciprocal sharing
of that information between:

(A) public schools;

(B) public or private institutions of higher education;

(C state and | ocal workforce entities; and

(D) entities authorized to receive that information for
use i n ongoing system eval uation and i nprovenent purposes or whose
enpl oyees or contractors are school officials for purposes of the
Fam |y Educational Rights and Privacy Act of 1974.

Added by Acts 2021, 87th Leg., RS., Ch. 91 (S.B. 788), Sec. 1, eff.
Septenber 1, 2021.

Statute text rendered on: 6/10/2025 - 16 -


http://capitol.texas.gov/tlodocs/793/billtext/html/HB00001F.HTM
http://capitol.texas.gov/tlodocs/83R/billtext/html/HB00005F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/SB00788F.HTM

EDUCATI ON CODE

SUBCHAPTER B. TEXAS EDUCATI ON AGENCY

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see HB. 2 and S.B. 568, 89th
Legi sl ature, Regul ar Session, for anendnents affecting the foll ow ng
secti on.

Sec. 7.021. TEXAS EDUCATI ON AGENCY POVWERS AND DUTIES. (a) The
agency shall performthe educational functions provided by Subsection
(b).

(b) (1) The agency shall adm nister and nonitor conpliance with
education prograns required by federal or state |law, including
federal funding and state funding for those prograns.

(2) The agency shall conduct research, analysis, and
reporting to inprove teaching and | earni ng.

(3) The agency shall conduct hearings involving state
school law at the direction and under the supervision of the
conmi ssi oner .

(4) The agency shall establish and inplenent pilot prograns
established by this title.

(5) The agency shall carry out the duties relating to the
i nvestment capital fund under Section 7.024.

(6) The agency shall develop and inplenent a teacher
recrui tment program as provided by Section 21.004.

(7) The agency shall carry out duties under the Texas
Advanced Pl acenent Incentive Program under Subchapter C, Chapter 28.

(8) The agency shall carry out powers and duties relating
to comunity education as required under Subchapter H, Chapter 29.

(9) The agency shall develop a program of instruction in
driver education and traffic safety as provided by Section 29.902.

(10) The agency shall carry out duties assigned under
Section 30.002 concerning children with visual inpairnents.

(11) The agency shall carry out powers and duties rel ated
to regional day school prograns for the deaf as provided under
Subchapter D, Chapter 30.

(12) The agency shall establish and nmaintain an el ectronic
information transfer system as required under Section 32.032,
mai ntai n and expand tel ecommuni cations capabilities of school
districts and regional education service centers as required under
Section 32.033, and establish technol ogy denonstrati on prograns as
requi red under Section 32.035.

(13) The agency shall review school district budgets, audit
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reports, and other fiscal reports as required under Sections 44.008
and 44.010 and prescribe fornms for financial reports nmade by or for
school districts to the comm ssioner or the agency as required under
Section 44.0009.

(14) The agency shall cooperate with the Texas Hi gher
Educati on Coordinating Board in connection wth the Texas partnership
and schol arshi p program under Subchapter Q Chapter 61

(c) The agency may enter into an agreenent with a federal
agency concerning a project related to education, including the
provi si on of school |unches and the construction of school buil dings.
Not later than the 30th day before the date the agency enters into an
agreenent under this subsection concerning a new project or
reauthorizing a project, the agency nust provide witten notice,

i ncluding a description of the project, to:

(1) the governor;

(2) the Legislative Budget Board; and

(3) the presiding officers of the standing commttees of
the senate and of the house of representatives with primry
jurisdiction over the agency.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 165, Sec. 6.01, eff. Sept. 1,
1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 91 (S.B. 1303), Sec. 27.002(2),
ef f. Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 73 (S.B. 307), Sec. 2.01, eff.
Septenber 1, 2013.

Sec. 7.022. |INTERNAL AUDI T. The auditor appointed by the
commi ssi oner under Section 7.055 shall coordinate the agency's
efforts to evaluate and inprove its internal operations.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 1122, Sec. 1, eff. Sept. 1
1997.

Sec. 7.023. AGENCY EMPLOYMENT POLICY. A decision of the agency
relating to enpl oynent shall be made without regard to a person's
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race, color, disability, sex, religion, age, or national origin.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.024. I NVESTMENT CAPI TAL FUND. (a) The investnent
capital fund consists of noney appropriated for purposes of the fund.
The agency shall adm nister the fund. The purposes of this fund are
to assist eligible public schools to inplenent practices and
procedures consistent with deregul ati on and school restructuring in
order to inprove student achi evenent and to help schools identify and
train parents and conmunity | eaders who will hold the school and the
school district accountable for achieving high academ c standards.

(b) The conm ssioner may make grants fromthe fund to eligible
school s.

(c) A school is eligible to apply for a grant if the school has
denonstrated a commitnent to canmpus deregul ation and to restructuring
educational practices and conditions at the school by entering into a
partnership wth:

(1) school staff;

(2) parents of students at the school;

(3) community and business | eaders;

(4) school district officers;

(5) a nonprofit, conmunity-based organi zation that has a
denonstrated capacity to train, devel op, and organi ze parents and
community | eaders into a | arge, nonpartisan constituency that wl|
hol d the school and the school district accountable for achieving
hi gh academ ¢ standards; and

(6) the agency.

(d) A grant fromthe fund shall be nmade directly to the schoo
and may be used for the training and devel opnent of school staff,
parents, and community | eaders in order that they understand and
i npl ement the academ ¢ standards and practices necessary for high
academ c achi evenent, appropriate strategies to deregul ate and
restructure the school in order to inprove student achi evenent, and
effective strategies to organi ze parents and conmunity | eaders into a
| arge, nonpartisan constituency that will hold the school and the
school district accountable for achieving high academ ¢ standards.
The grant nmay be used to inplenent strategi es devel oped by the
partners that are designed to enrich or extend student | earning
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experiences outside of the regular school day.

(e) The comm ssioner may nmake a grant of up to $50, 000 each
academ c year to an eligible school. Canpus adm nistration personnel
of a school that receives a grant under this section are accountable
to the comm ssioner of education and nust denonstrate:

(1) the responsible use of the grant to achi eve canpus
deregul ation and restructuring to i nprove academ c performance;
(2) a conprehensive plan to engage in ongoi ng devel opnent
and training of teachers, parents, and community | eaders to:
(A) understand academ ¢ standards;
(B) develop effective strategies to inprove academ c
performance; and
(C organize a |large constituency of parents and
community | eaders to hold the school and school district accountable
to achi eve high academ c st andards;
(3) ongoing progress in achieving higher academ c
per formance; and
(4) ongoing progress in identifying, training, and
organi zi ng parents and conmunity | eaders who are hol ding the school
and the school district accountable for achieving high academ c
st andards.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 1999, 76th Leg., ch. 937, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1328 (H. B. 3646), Sec. 2, eff.
Sept enber 1, 2009.

Sec. 7.025. YMCA ACCOUNT. The YMCA account is a separate
account in the general revenue fund. The account is conposed of
noney deposited to the credit of the account under Section 502.299,
Transportation Code, as added by Chapter 433, Acts of the 76th
Legi sl ature, Regul ar Session, 1999. The Texas Educati on Agency
adm ni sters the account and may spend noney credited to the account
only to make grants to benefit the youth and governnent prograns
sponsored by the Young Men's Christian Associations |ocated in Texas.

Added by Acts 2001, 77th Leg., ch. 869, Sec. 2(b), eff. June 14,
2001.
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Sec. 7.026. DONATI ONS FOR USE RELATED TO CARDI OPULMONARY
RESUSCI TATI ON (CPR) AND AUTOVATED EXTERNAL DEFI BRI LLATOR ( AED)
| NSTRUCTION. (a) The agency may accept donations, including
donations of equipnent, for use in providing instruction in
cardi opul nonary resuscitation (CPR) and the use of an automated
external defibrillator (AED) to students. The agency:
(1) shall distribute the donations to school districts for
t he purpose of providing CPR and AED instruction to students under
Sections 28.0023 and 29.903; and
(2) nmay use a portion of the donations to the extent
necessary to pay adm nistrative expenses related to the donations.
(b) The comm ssioner may adopt rul es as necessary to inplenment
this section.

Added by Acts 2001, 77th Leg., ch. 814, Sec. 1, eff. June 14, 2001.
Renunbered from Educati on Code Sec. 7.025 by Acts 2003, 78th Leg.,
ch. 1275, Sec. 2(11), eff. Sept. 1, 2003.

Amended by:
Acts 2007, 80th Leg., RS., Ch. 1371 (S.B. 7), Sec. 2, eff. June
15, 2007.

Acts 2023, 88th Leg., RS., Ch. 625 (H B. 4375), Sec. 1, eff.
June 11, 2023.

Acts 2023, 88th Leg., RS., Ch. 625 (H B. 4375), Sec. 2, eff.
June 11, 2023.

Sec. 7.027. TEXAS MJSI C FOUNDATI ON ACCOUNT. (a) The Texas
Musi ¢ Foundation account is established as a separate account in the
general revenue fund. The account is conposed of noney deposited to
the credit of the account under Section 504.639, Transportation Code.
Money in the account nay be used only for the purposes of this
secti on.

(b) The Music, Film Television, and Miultinmedia O fice in the
governor's office shall adm nister the account. The agency may spend
noney credited to the account only to nmake grants to benefit music-
rel ated educational and comunity progranms sponsored by nonprofit
organi zations based in this state. An admnistration fee of $5 per
license plate shall be retained by the Music, Film Television, and
Multinmedia OFfice for performance of adm nistrative duties.

Added by Acts 2003, 78th Leg., ch. 1320, Sec. 8, eff. Sept. 1, 2003.
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The followi ng section was anended by the 89th Legi sl ature.
publication of the current statutes,
for amendnents affecting the follow ng section

Regul ar Sessi on,
Sec. 7.028.

29.001(5), 29.010(a),

LI M TATI ON ON COVPLI ANCE MONI TORI NG.
as provided by Section 21.006(k),
33.006(h),

Pendi ng
see S.B. 571, 89th Legislature,

(a) Except
22.093(1), 22.096, 28.006,
37.1083, 37.1084, 38.003, or 39.0083,

t he agency may nonitor conpliance with requirenents applicable to a

process or program provided by a school
granted charters under Chapter
F, Chapter
B, C D E F, H or

school
descri bed by Subchapter
Subchapt er

11,
Chapter 29,

di strict, canpus, program or
12, including the process

or a program described by

or Subchapter A,

| aw and regqgul ati ons;
i ncl udi ng conpliance with

t he Public Education Information Managenent System

Chapters 39 and 39A; and

Chapter 37, only as necessary to ensure:
(1) conpliance with federa
(2) financial accountability,
grant requirenents;
(3) data integrity for purposes of:
(A)
(PEIMS); and
(B) accountability under
(4) qualification for funding under Chapter 48.
(b) The board of trustees of a school

body of an open-enroll nent charter school
for ensuring that the district or school
requi rements of state educati onal

Added by Acts 2003, 78th Leg.,
Renunmbered from Educati on Code,

Leg., Ch. 728 (H B. 2018), Sec.
Amended by:

Acts 2009, 81st Leg., R S
19, 20009.

Acts 2015, 84th Leg., R S
June 19, 2015.

Acts 2017, 85th Leg., R S
eff. Septenber 1, 2017.

Acts 2019, 86th Leg., R S
June 4, 2019.

Acts 2019, 86th Leg., R S

district or the governing
has primary responsibility
conplies with all applicable

pr ogr ans.

ch. 201, Sec. 4, eff. Sept. 1, 2003.
Section 7.027 by Acts 2005, 79th
23.001(9), eff. Septenber 1, 2005.

, Ch. 895 (H.B. 3), Sec. 2, eff. June
, Ch. 1046 (H B. 1842), Sec. 1, eff.

, Ch. 324 (S.B. 1488), Sec. 21.003(1),
, Ch. 450 (S.B. 2075), Sec. 1, eff.

, Ch. 943 (H. B. 3), Sec. 2.001, eff.
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June 12, 20109.

Acts 2021, 87th Leg., RS., Ch. 938 (S.B. 179), Sec. 2, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 1046 (S.B. 1365), Sec. 4.01, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 896 (H. B. 3), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 7.029. MEMORANDUM OF UNDERSTANDI NG REGARDI NG EXCHANGE OF
| NFORMATI ON FOR STUDENTS I N FOSTER CARE. (a) The agency and the
Departnent of Fam |y and Protective Services shall enter into a
menor andum of under st andi ng regardi ng the exchange of information as
appropriate to facilitate the departnent’'s eval uation of educati onal
out cones of students in foster care. The nenorandum of understandi ng
nmust require:

(1) the departnent to provide the agency each year with
denographi ¢ i nformation regardi ng individual students who during the
precedi ng school year were in the conservatorship of the departnent
foll owi ng an adversarial hearing under Section 262.201, Fam |y Code;
and

(2) the agency, in a manner consistent with federal law, to
provi de the departnent with aggregate information regarding
educati onal outconmes of students for whomthe agency received
denogr aphi ¢ i nformati on under Subdivision (1).

(b) For purposes of Subsection (a)(2), information regarding
educational outcones includes information relating to student
acadeni ¢ achi evenent, graduation rates, school attendance,

di sci plinary actions, and receipt of special education services.

(b-1) To facilitate inplenmentation of Subsection (a)(2), the
agency shall, in the manner established by conmm ssioner rule, collect
data through the Public Education Information Managenent System
(PEIMS) as to the foster care status of students.

(c) The departnent nmay authorize the agency to provide
education research centers established under Section 1.005 with
denographi c i nformation regardi ng individual students received by the
agency in accordance with Subsection (a)(1), as appropriate to allow
the centers to perform additional analysis regardi ng educati onal
out cones of students in foster care. Any use of information
regardi ng individual students provided to a center under this
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subsection must be approved by the departnment.
(d) Nothing in this section nay be construed to:

(1) require the agency or the departnment to collect or
mai ntai n additional information regarding students in foster care; or

(2) allow the release of information regarding an
i ndi vi dual student in a manner not permtted under the Famly
Educational Ri ghts and Privacy Act of 1974 (20 U.S.C. Section 1232Q)
or another state or federal |aw

Added by Acts 2009, 81st Leg., R S., Ch. 1372 (S.B. 939), Sec. 1,
eff. June 19, 20009.

Amended by:
Acts 2013, 83rd Leg., RS., Ch. 758 (S.B. 833), Sec. 1, eff. June
14, 2013.

Sec. 7.031. GRANTS. (a) The agency nay seek, accept, and
di stribute grants awarded by the federal government or any ot her
public or private entity for the benefit of public education, subject
to the limtations or conditions inposed by the ternms of the grants
or by other |aw

(b) Unless otherwi se prohibited by federal |aw, the
commi ssi oner rmay determ ne, solely for purposes of the programs
eligibility to receive federal grant funds, for the purpose of
t echnol ogy services and support, that a Head Start program operated
in this state by a school district or a conmunity-based organi zation
serves the function of an elenentary school by providing el enentary
education at one or nore programfacilities.

(c) A determ nation by the comm ssioner under Subsection (b):

(1) does not entitle a Head Start programto receive state
funds for which the program woul d not otherw se be eligible;

(2) may not reduce the anmount of federal grant funds
avai l abl e for school districts and open-enroll nment charter schools;
and

(3) nmay not be appeal ed.

Added by Acts 2009, 81st Leg., R S., Ch. 603 (H B. 635), Sec. 1, eff.
June 19, 20009.

Sec. 7.037. REPORTING SCHEDULE. (a) To the extent possible,
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t he Texas Educati on Agency shall devel op and nmai ntain a conprehensive
schedul e that addresses each reporting requirenent generally
applicable to a school district, including requirenents inposed by a
state agency or entity other than the Texas Education Agency, and

t hat specifies the date by which a school district nmust conmply with
each requirenent.

(b) A state agency that requires a school district to
periodically report information to that agency shall provide the
Texas Education Agency with information regarding the reporting
requi renent as necessary to enable the Texas Educati on Agency to
devel op and maintain the schedul e required by Subsection (a).

(c) The Texas Education Agency shall determ ne the appropriate
format of the schedule required by Subsection (a) and the manner in
whi ch the schedule is made readily accessible to school districts.

Added by Acts 2009, 81st Leg., R S., Ch. 1156 (H B. 3041), Sec. 1,
ef f. Septenber 1, 2009.

Sec. 7.040. POSTSECONDARY EDUCATI ON AND CAREER OPPORTUNI TI ES.
(a) The agency shall prepare information conparing institutions of
hi gher education in this state and post the information on the
agency's Internet website. Information prepared under this section
shal | be made publicly available in a manner that is accessible to
any public or private school student seeking the information. The
i nformation shall:

(1) identify postsecondary education and career
opportunities, including information that states the benefits of
four-year and two-year higher education progranms, postsecondary
techni cal education, skilled workforce careers, and career education
pr ogr ans;

(2) assist prospective postsecondary students in assessing
the value of a certificate program associate or baccal aureate degree
program or other credential programoffered by an institution of
hi gher education by conparing each institution with other
institutions using information included in the electronic tools or
pl atforns devel oped by the Texas H gher Education Coordi nating Board
under Section 61.09022(a);

(3) identify the state's future workforce needs, as
projected by the Texas Wrkforce Comm ssion;
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(4) include annual starting wage information and
educational requirenents for the top 25 highest demand jobs in this
state, as identified by the Texas Wrkforce Conm ssi on;

(5) identify the 40 baccal aureate degree progranms with the
hi ghest average annual wages follow ng graduation; and

(6) identify the 20 associate degree or certificate
progranms with the hi ghest average annual wages foll ow ng graduati on.

(b) The agency shall coll aborate with the Texas Hi gher
Educati on Coordi nating Board and the Texas Wrkforce Comm ssion to
obtain the information required under Subsection (a). The agency
shal |l incorporate the use of existing materials and devel op new
materials to be provided to counselors, students, and parents
regarding institutions of higher education.

Added by Acts 2013, 83rd Leg., RS., Ch. 299 (H B. 1296), Sec. 1, eff.
June 14, 2013.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 378 (H B. 8, Sec. 1, eff. June
9, 2023.

Acts 2023, 88th Leg., R S., Ch. 1011 (H B. 2920), Sec. 1, eff.
June 18, 2023.

SUBCHAPTER C. COWM SSI ONER OF EDUCATI ON
Sec. 7.051. SELECTION OF THE COW SSI ONER.  The governor, wth
t he advi ce and consent of the senate, shall appoint the comm ssioner
of educati on.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.052. TERM OF OFFI CE. The conm ssioner serves a term of
of fice of four years conmensurate with the term of the governor.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.053. REMOVAL FROM OFFI CE. The governor, with the advice
and consent of the senate, may renove the comm ssioner fromoffice as
provi ded by Section 9, Article XV, Texas Constitution.
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Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 7.054. QUALIFICATION. The comm ssioner nust be a citizen
of the United States.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

The foll owm ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 2 and S.B. 568, 89th
Legi sl ature, Regular Session, for anendnents affecting the follow ng
section.

Sec. 7.055. COW SSI ONER OF EDUCATI ON POAERS AND DUTI ES. (a)
The conm ssioner has the powers and duties provided by Subsection
(b).

(b)(1) The comm ssioner shall serve as the educational |eader of
t he state.

(2) The conmm ssioner shall serve as executive officer of
t he agency and as executive secretary of the board.

(3) The comm ssioner shall carry out the duties inposed on
t he comm ssioner by the board or the |egislature.

(4) The conm ssioner shall prescribe a uniform system of
forms, reports, and records necessary to fulfill the reporting and
recordkeeping requirenents of this title.

(5) The conm ssioner nmay del egate mnisterial and executive
functions to agency staff and may enpl oy division heads and any ot her
enpl oyees and clerks to performthe duties of the agency.

(6) The conm ssioner shall adopt an annual budget for
operating the Foundati on School Program as prescribed by Subsection
(c).

(7) The conm ssioner nmay issue vouchers for the
expendi tures of the agency and shall exam ne and nmust approve any
account to be paid out of the school funds before the conptroller may
i ssue a warrant.

(8) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1083, Sec.
25(7), eff. June 17, 2011.

(9) The conm ssioner shall have a manual published at | east
once every two years that contains Title 1 and this title, any other
provisions of this code relating specifically to public primry or
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secondary education, and an appendix of all other state |aws rel ating
to public primary or secondary education and shall provide for the
distribution of the manual as determ ned by the board.

(10) The comm ssioner may visit different areas of this
state, address teachers' associations and educational gatherings,
instruct teachers, and pronote all aspects of education and may be
rei nbursed for necessary travel expenses incurred under this
subdi vision to the extent authorized by the General Appropriations
Act .

(11) The comm ssioner may appoi nt advisory commttees, in
accordance with Chapter 2110, CGovernnent Code, as necessary to advise
the comm ssioner in carrying out the duties and m ssion of the
agency.

(12) The conmm ssioner shall appoint an agency auditor.

(13) The comm ssioner may provide for reductions in the
nunber of agency enpl oyees.

(14) The comm ssioner shall carry out duties relating to
the investnent capital fund under Section 7.024.

(15) The comm ssioner shall review and act, if necessary,
on applications for waivers under Section 7.056.

(16) The comm ssioner shall carry out duties relating to
regi onal education service centers as specified under Chapter 8.

(17) The comm ssioner shall distribute funds to open-
enrol Il mrent charter schools as required under Subchapter D, Chapter
12.

(18) The comm ssioner shall adopt a recomended apprai sal
process and criteria on which to appraise the performance of
teachers, a recommended apprai sal process and criteria on which to
apprai se the performance of adm nistrators, and a job description and
evaluation formfor use in evaluating school counselors, as provided
by Subchapter H, Chapter 21.

(19) The conmm ssioner shall coordinate and inpl enent
teacher recruitnment prograns under Section 21.004.

(20) The comm ssioner shall performduties in connection
with the certification and assignnment of hearing exam ners as
provi ded by Subchapter F, Chapter 21.

(21) The comm ssioner shall carry out duties under the
Texas Advanced Pl acenent Incentive Program under Subchapter C,
Chapt er 28.

(22) The comm ssioner may adopt rules for optional extended
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year prograns under Section 29.082.

(23) The comm ssioner shall nonitor and eval uate
preki ndergarten prograns and other child-care prograns as required
under Section 29. 154.

(24) The comm ssioner, with the approval of the board,
shal | devel op and inplenent a plan for the coordination of services
to children with disabilities as required under Section 30.001.

(25) The comm ssioner shall develop a systemto distribute
to school districts or regional education service centers a special
suppl emental al |l owance for students with visual inpairnents as
requi red under Section 30.002.

(26) The comm ssioner, with the assistance of the
conptroller, shall determ ne anbunts to be distributed to the Texas
School for the Blind and Visually Inpaired and the Texas School for
the Deaf as provided by Section 30.003 and to the Texas Juvenile
Justice Departnment as provided by Section 30.102.

(27) The comm ssioner shall establish a procedure for
resol ution of disputes between a school district and the Texas School
for the Blind and Visually Inpaired under Section 30.021.

(28) The comm ssioner shall performduties relating to the
fundi ng, adoption, and purchase of instructional materials under
Chapter 31.

(29) The comm ssioner may enter into contracts concerning
technol ogy in the public school system as authorized under Chapter
32.

(30) The comm ssioner shall adopt a recommended contract
formfor the use, acquisition, or lease with option to purchase of
school buses under Section 34.009.

(31) The comm ssioner shall ensure that the cost of using
school buses for a purpose other than the transportation of students
to or fromschool is properly identified in the Public Education
| nf or mati on Managenent System (PEI M5) under Section 34.010.

(32) The comm ssioner shall performduties in connection
with the public school accountability system as prescribed by
Chapters 39 and 39A

(33) Repealed by Acts 1999, 76th Leg., ch. 397, Sec. 8,
eff. Sept. 1, 1999.

(34) The comm ssioner shall performduties in connection
with the options for |ocal revenue |evels in excess of entitlenent
under Chapter 49.
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(35) The comm ssioner shall performduties in connection
wi th the Foundation School Program as prescribed by Chapter 48.

(36) The conmm ssioner shall establish advisory guidelines
relating to the fiscal managenent of a school district and report
annually to the board on the status of school district fiscal
managenent as required under Section 44.001.

(37) The comm ssioner shall review school district audit
reports as required under Section 44.008.

(38) The comm ssioner shall performduties in connection
wi th the guaranteed bond program as prescribed by Subchapter C,
Chapt er 45.

(39) The comm ssioner shall cooperate with the Texas Hi gher
Educati on Coordinating Board in connection with the Texas partnership
and schol arshi p program under Subchapter Q Chapter 61

(40) The comm ssioner shall suspend the certificate of an
educator or permt of a teacher who violates Chapter 617, Governmnent
Code.

(41) The conmm ssioner shall adopt rules relating to
extracurricular activities under Section 33.081 and approve or
di sapprove University Interschol astic League rul es and procedures
under Section 33.083.

(c) The budget the conm ssioner adopts under Subsection (b) for
operating the Foundati on School Program nmust be in accordance with
| egi slative appropriations and provide funds for the adm nistration
and operation of the agency and any other necessary expense. The
budget nust desi gnate any expense of operating the agency or
operating a programfor which the board has responsibility that is
paid fromthe Foundation School Program The budget nust designate
program expenses that nmay be paid out of the foundation school fund,
ot her state funds, fees, federal funds, or funds earned under
i nteragency contract. Before adopting the budget, the comm ssioner
must submt the budget to the board for review and, after receiving
any comrents of the board, present the operating budget to the
governor and the Legislative Budget Board. The comm ssioner shal
provi de appropriate information on proposed budget expenditures to
the conptroller to assure that all paynents are paid fromthe
appropriate funds in a tinely and efficient manner.

(d) Notwi thstanding any other |aw, the conm ssioner's power to
del egate m nisterial and executive functions under Subsection (b)(5)
is a valid del egation of authority.
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Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 165, Sec. 6.01, eff. Sept. 1
1997; Acts 1997, 75th Leg., ch. 1423, Sec. 5.01, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 397, Sec. 8, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 1420, Sec. 4.001(a), eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 91 (S.B. 1303), Sec. 27.002(3),
eff. Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 1083 (S.B. 1179), Sec. 25(7),
eff. June 17, 2011.

Acts 2011, 82nd Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 2, eff. July
19, 2011.

Acts 2013, 83rd Leg., RS., Ch. 443 (S.B. 715), Sec. 1, eff. June
14, 2013.

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2017, 85th Leg., R S.,
eff. Septenber 1, 2017.

Acts 2019, 86th Leg., R S
Sept enber 1, 2019.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

734 (H. B. 1549), Sec. 20, eff.
324 (S.B. 1488), Sec. 21.003(2),

943 (H.B. 3), Sec. 3.001, eff.

S 8 & 8

1046 (S.B. 1365), Sec. 1.01, eff.

Sec. 7.056. WAIVERS AND EXEMPTIONS. (a) Except as provided by
Subsection (e), a school canpus or district may apply to the
conmi ssioner for a waiver of a requirenent, restriction, or
prohi bition inposed by this code or rule of the board or
conmi ssi oner .

(b) A school canpus or district seeking a waiver nust submt a
witten application to the comm ssioner not |ater than the 31st day
before the canmpus or district intends to take action requiring a
wai ver. The application nust include:

(1) a witten plan approved by the board of trustees of the
district that states the achi evenent objectives of the canmpus or
district and the inhibition inposed on those objectives by the
requi renent, restriction, or prohibition; and

(2) witten cooments fromthe canpus- or district-|eve
comm ttee established under Section 11.251.

(c) |If the conmm ssioner objects to an application for a waiver,
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t he comm ssioner nust notify the school canpus or district in witing
that the application is denied not later than the 30th day after the

date on which the application is received. |f the conmm ssioner does

not notify the school canmpus or district of an objection wthin that

time, the application is considered granted.

(d) A waiver granted under this section is effective for the
period stated in the application, which nay not exceed three years.
A school canpus or district for which a requirenent, restriction, or
prohibition is waived under this section for a period of three years
may receive an exenption fromthat requirenent, restriction, or
prohibition at the end of that period if the canpus or district has
fulfilled the achi evenment objectives stated in the application. The
exenption remains in effect until the conm ssioner determ nes that
achi evenent | evels of the canpus or district have declined.

(e) Except as provided by Subsection (f), a school canpus or
district may not receive an exenption or waiver under this section
from

(1) a prohibition on conduct that constitutes a crim nal
of f ense;

(2) a requirenent inposed by federal |aw or rule, including
a requirenent for special education or bilingual education prograns;
or

(3) a requirenent, restriction, or prohibition relating to:

(A) essential know edge or skills under Section 28.002
or high school graduation requirenments under Section 28.025;

(B) public school accountability as provided by
Subchapters B, C, D, and J, Chapter 39, and Chapter 39A;

(C© extracurricular activities under Section 33.081 or
participation in a University Interscholastic League area, regional,
or state conpetition under Section 33.0812;

(D) health and safety under Chapter 38;

(E) purchasing under Subchapter B, Chapter 44;

(F) elenmentary school class size limts, except as
provi ded by Section 25.112;

(G renoval of a disruptive student fromthe classroom
under Subchapter A, Chapter 37,

(H) at-risk progranms under Subchapter C, Chapter 29;

(I') prekindergarten prograns under Subchapter E
Chapt er 29;

(J) educator rights and benefits under Subchapters A,
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C D E F, G and I, Chapter 21, or under Subchapter A, Chapter 22;
(K) special education prograns under Subchapter A,
Chapt er 29;
(L) bilingual education prograns under Subchapter B
Chapter 29; or
(M the requirenents for the first day of instruction
under Section 25.0811.
(f) A school district or canpus that is required to devel op and
i npl ement a student achi evenent inprovenent plan under Subchapter A,
Chapter 39A, or Section 39A. 051 may receive an exenption or waiver
under this section fromany |aw or rule other than:
(1) a prohibition on conduct that constitutes a crim nal
of f ense;
(2) a requirenent inmposed by federal |aw or rule;
(3) arequirenent, restriction, or prohibition inposed by
state law or rule relating to
(A) public school accountability as provided by
Subchapters B, C, D, and J, Chapter 39, and Chapter 39A; or
(B) educator rights and benefits under Subchapters A,
C D E F, G and I, Chapter 21, or under Subchapter A, Chapter 22;
or
(4) selection of instructional materials under Chapter 31.
(g) In a manner consistent with waiver authority granted to the
conmi ssioner by the United States Departnment of Education, the
commi ssioner rmay grant a waiver of a state law or rule required by
federal |aw, including Subchapter A B, or C, Chapter 29. Before
exerci sing any wai ver authority under this subsection, the
commi ssioner shall notify the Legislative Budget Board and the office
of budget and planning in the governor's office.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2003, 78th Leg., ch. 342, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 812 (S.B. 658), Sec. 2, eff. June 17,
2005.

Acts 2006, 79th Leg., 3rd CS., Ch. 5 (H B. 1), Sec. 9.01, eff.
May 31, 2006.

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 3, eff. June
19, 20009.

Acts 2011, 82nd Leg., 1st C.S., Ch. 6 (S.B. 6), Sec. 3, eff. July
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19, 2011.
Acts 2017, 85th Leg., RS., Ch. 324 (S.B. 1488), Sec. 21.003(3),
eff. Septenber 1, 2017.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 569, 89th Legislature,
Regul ar Session, for amendnents affecting the follow ng section.

Sec. 7.0561. TEXAS H GH PERFORMANCE SCHOOLS CONSCRTI UM  (a)

In this section, "consortium' neans the Texas H gh Perfornmance
School s Consortium established under this section.

(b) The Texas Hi gh Performance Schools Consortiumis
established to informthe governor, |egislature, State Board of
Educati on, and conm ssi oner concerning nmethods for transform ng
public schools in this state by inproving student |earning through
t he devel oprment of innovative, next-generation |earning standards and
assessnment and accountability systens, including standards and
systens relating to career and col | ege readi ness.

(c) Fromanong school districts and eligible open-enroll nment
charter schools that apply using the formand in the time and manner
establ i shed by comm ssioner rule, the comm ssioner may sel ect not
nore than 30 participants for the consortium The districts selected
by the conm ssioner nust represent a range of district types, sizes,
and di verse student popul ations, as determ ned by the conmm ssioner in
accordance with conm ssioner rule. To be eligible to participate in
t he consortium an open-enrollnment charter school nust have been
awarded a distinction designation under Subchapter G Chapter 39,
during the precedi ng school year.

(d) The nunber of students enrolled in consortiumparticipants
may not be greater than a nunber equal to 10 percent of the total
nunber of students enrolled in public schools in this state according
to the nost recent agency data.

(e) The application process under Subsection (c) nmust require
school districts and open-enrol |l nent charter schools applying to
participate in the consortiumto submt a detailed plan designed to
bot h support inproved instruction of and | earning by students and
provi de evidence of the accurate assessnment of the quality of
| earni ng on canpuses. The plan submtted by a school district may
designate the entire district or one or nore district canpuses as
proposed consortium participants. The plan submtted by a district
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or open-enrol |l nent charter school nust include:

(1) a clear description of each assessed curricul ar goal
included in the | earning standards adopted in accordance with
Subsection (f)(2);

(2) a plan for acquiring resources to support teachers in
i nprovi ng student | earning;

(3) a description of any wai ver of an applicable
prohi bition, requirenment, or restriction the district or charter
school would want to apply for; and

(4) any other provisions required by the comm ssioner.

(f) In consultation with interested school districts, open-
enrol Il ment charter schools, and other appropriate interested persons,
t he conmm ssioner shall adopt rules applicable to the consortium
according to the follow ng principles for a next generation of higher
perform ng public schools:

(1) engagenent of students in digital |earning, including
engagenent through the use of el ectronic textbooks and instructional
mat eri al s adopted under Subchapters B and B-1, Chapter 31, and
courses offered through the state virtual school network under
Subchapt er 30A;

(2) enphasis on |earning standards that focus on high-
priority standards identified in coordination with districts and
charter schools participating in the consortium

(3) wuse of multiple assessnents of |earning capabl e of
being used to informstudents, parents, districts, and charter
school s on an ongoi ng basis concerning the extent to which |earning
is occurring and the actions consortiumparticipants are taking to
i nprove | earning; and

(4) reliance on local control that enables communities and
parents to be involved in the inportant decisions regarding the
education of their children.

(g) The conm ssioner shall convene consortium |l eaders
periodically to discuss nethods to transformlearning opportunities
for all students, build cross-district and cross-school support
systens and training, and share best practices tools and processes.

(h) The comm ssioner or a school district or open-enroll nent
charter school participating in the consortiummay, for purposes of
this section, accept gifts, grants, or donations from any source,
including a private entity or governnental entity.

(1) To cover the costs of administering the consortium the
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commi ssioner may charge a fee to a school district or open-enroll nment
charter school participating in the consortium

(j) The school districts and open-enroll nment charter schools
participating in the consortiumshall submt reports concerning the
per formance and progress of the consortiumto the governor, the
| egislature, the State Board of Education, and the comm ssioner not
| ater than Decenber 1 of each even-nunbered year.

Added by Acts 2011, 82nd Leg., R S., Ch. 666 (S.B. 1557), Sec. 1, eff.
June 17, 2011.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 988 (H.B. 18), Sec. 1, eff. June
19, 2015.

Sec. 7.057. APPEALS. (a) Except as provided by Subsection
(e), a person may appeal in witing to the comm ssioner if the person
is aggrieved by:

(1) the school laws of this state; or
(2) actions or decisions of any school district board of
trustees that violate:
(A) the school laws of this state; or
(B) a provision of a witten enpl oynent contract
bet ween the school district and a school district enployee, if a
viol ati on causes or would cause nonetary harmto the enpl oyee.

(a-1) A person is not required to appeal to the conm ssioner
before pursuing a renedy under a | aw outside of Title 1 or this title
to which Title 1 or this title makes reference or with which Title 1
or this title requires conpliance.

(b) Except as provided by Subsection (c), the conm ssioner
after due notice to the parties interested shall, not later than the
180th day after the date an appeal under Subsection (a) is filed,
hol d a hearing and issue a decision wthout cost to the parties
involved. 1In conducting a hearing under this subsection, the
commi ssi oner has the sane authority relating to discovery and conduct
of a hearing as a hearing exam ner has under Subchapter F, Chapter
21. This section does not deprive any party of any |egal renedy.

(c) In an appeal against a school district, the conm ssioner
shall, not later than the 240th day after the date the appeal is
filed, issue a decision based on a review of the record devel oped at
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the district |level under a substantial evidence standard of review
The parties to the appeal may agree in witing to extend, by not nore
t han 60 days, the date by which the comm ssioner nust issue a

deci sion under this subsection. A school district's disclosure of the
record to the conm ssioner under this subsection is not an offense
under Section 551. 146, Governnent Code.

(d) A person aggrieved by an action of the agency or decision
of the comm ssioner may appeal to a district court in Travis County.
An appeal nust be nade by serving the comm ssioner with citation
i ssued and served in the manner provided by law for civil suits. The
petition nust state the action or decision fromwhich the appeal is
taken. At trial, the court shall determne all issues of |aw and
fact, except as provided by Section 33.081(Q).

(e) This section does not apply to:

(1) a case to which Subchapter G Chapter 21, applies; or
(2) a student disciplinary action under Chapter 37.

(f) In this section:

(1) "Record" includes, at a mninmum an audible electronic
recording or witten transcript of all oral testinony or argunent.

(2) "School laws of this state” neans Title 1 and this
title and rul es adopted under those titles.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 2001, 77th Leg., ch. 895, Sec. 1, eff. June 14, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1111 (H B. 829), Sec. 1, eff.
June 19, 2009.

Acts 2013, 83rd Leg., RS., Ch. 371 (H B. 2952), Sec. 1, eff.
June 14, 2013.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H. B. 2, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 7.058. RESEARCH ON MATHEMATI CS SKI LLS ACQUI SI TI ON AND
PROGRAM EFFECTI VENESS. From funds appropriated for the purpose, the

conm ssioner shall award to one or nore institutions that have
denonstrated an ability to conduct science-based research on
effective instructional strategies that inprove student perfornmance
in mathematics a grant to be used to:
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(1) develop and identify research on mathematics skills
acqui sition and student |learning in mathematics;

(2) nonitor the effectiveness of mathematics achi evenent
acaden es under Section 21.4553 based on perfornmance in nmathematics
by the students of teachers who have attended an acadeny;

(3) examne the effect of mathematics achi evenent academ es
on the classroom perfornmance of teachers who have attended an
acadeny;

(4) identify common practices used at hi gh-performng
school campuses that |ead to inproved student performance in
mat hemat i cs; and

(5) devel op research on cognitive devel opnent in children
concerning mat hematics skills devel oprent.

Added by Acts 2001, 77th Leg., ch. 834, Sec. 3, eff. Sept. 1, 2001.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 1045 (S.B. 1267), Sec. 1, eff.
June 18, 2021

Sec. 7.059. MATHEMATI CS HOVEWORK AND GRADI NG SERVI CE. (a)
From funds appropriated for the purpose, the comm ssioner shall help
nmake avail abl e services that assist teachers in providing and grading
mat hemat i cs honmewor k assi gnnents. The services may al so assi st
teachers in providing and gradi ng student exam nati ons.

(b) In helping nake the services described by Subsection (a)
avai |l abl e, the comm ssioner shall consider all nethods avail able
t hrough advanced technol ogy, especially nmethods using the Internet,
to distribute mathematics honewor k assi gnnents and to provide
i medi at e assessnent of a student's work on the assignment.

(c) Each homework assignnent offered through the service:

(1) nust be created with consideration for the underlying
mat hematical skills required to be taught at the grade |evel for
whi ch the assignnment is designed;

(2) nmay be based on a step-by-step procedure for solving
mat hemat i cal probl ens provided by the assignnent that may be adapted
to individual student and instructor needs;

(3) nmay be acconpanied by a solution to each mat henati cal
pr obl em assi gned,;

(4) may be acconpani ed by ot her pedagogi cal |y val uabl e
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mat eri al appropriate for a particular student; and

(5) to the extent possible, should correlate to an
i nstructional programor prograns being used in classroons in this
st at e.

Added by Acts 2001, 77th Leg., ch. 834, Sec. 3, eff. Sept. 1, 2001.

Sec. 7.060. REDUCI NG PAPERWORK. (a) At | east once each even-
nunbered year, the comm ssioner shall review and, to the greatest
extent practicable, reduce witten reports and ot her paperwork
requi red of a school district by the agency.

(a-1) The review conducted under Subsection (a) nust include a
conpari son of the reports and paperwork required by state | aw and the
reports and paperwork required by federal |aw. The conm ssioner shal
elimnate any reports or paperwork required by state | aw that
duplicate the content of reports or paperwork al so required by
federal |aw

(b) The conm ssioner shall adopt a policy that limts witten
reports and ot her paperwork that a principal or classroomteacher may
be required by the agency to conplete.

(c) Notw thstanding any other |aw, a school district shal
submit only in electronic format all reports required to be submtted
to the agency under this code. The agency shall prescribe the
el ectronic format to be used by a school district submtting a report
to the agency.

Added by Acts 2005, 79th Leg., Ch. 723 (S.B. 493), Sec. 1, eff. June
17, 2005.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 668 (S.B. 1618), Sec. 1, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS, Ch. 1042 (H.B. 1706), Sec. 1, eff.
June 19, 2015.

Sec. 7.061. FACILITIES STANDARDS. (a) In this section,
"instructional facility" has the neaning assigned by Section 46.001.

(b) The conm ssioner shall adopt or anend rules as necessary to
ensure that facilities standards for new and existing instructional
facilities and other school district and open-enrol |l nent charter
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school facilities, including construction quality, performance,
operational, and other standards related to the safety and security
of school facilities, provide a secure and safe environnent. In
adopting or anmending rules under this section, the comm ssioner shal
i nclude the use of best practices for:

(1) the design and construction of new facilities; and

(2) the inprovenent, renovation, and retrofitting of
existing facilities.

(c) Not later than Septenber 1 of each even-nunbered year, the
commi ssioner shall review all rul es adopted or anmended under this
section and anmend the rules as necessary to ensure that facilities
standards for school district and open-enrol |l nent charter school
facilities continue to provide a secure and safe environnent. The
conmi ssioner shall, in consultation with the Texas School Safety
Center, identify and adopt any changes recomrended under Section
37.221.

Added by Acts 2019, 86th Leg., RS., Ch. 464 (S.B. 11), Sec. 1, eff.
June 6, 20109.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 896 (H. B. 3), Sec. 2, eff.
Septenber 1, 2028.

Sec. 7.062. SCI ENCE LABORATORY GRANT PROGRAM (a) In this
section, "wealth per student"” nmeans a school district's taxable val ue
of property as determ ned under Subchapter M Chapter 403, CGovernnent
Code, or, if applicable, Section 48.258, divided by the district's
average daily attendance as determ ned under Section 48. 005.

(b) The conmm ssioner shall establish a programto provide
conpetitive grants to school districts for the purpose of
constructing or renovating high school science | aboratories.

(c) Except as otherwi se provided by this subsection, if the
conmi ssioner certifies that the amount appropriated for a state
fiscal year for purposes of Subchapters A and B, Chapter 46, exceeds
t he amount to which school districts are entitled under those
subchapters for that year, the comm ssioner shall use the excess
funds, in an anmount not to exceed $20 mllion in any state fiscal
year, for the purpose of making grants under this section. The use
of excess funds under this subsection has priority over any provision
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of Chapter 48 that permts or directs the use of excess foundation
school program funds, including Sections 48. 258, 48.259, and 48. 267.
The comm ssioner is required to use excess funds as provided by this
subsection only if the conm ssioner is not required to reduce the
total anmount of state funds allocated to school districts under
Section 48. 266(f).

(d) The conm ssioner shall adopt rules necessary to inplenent
the program including rules addressing eligibility, application
procedures, and accountability for use of grant funds.

(e) The rules nust:

(1) limt the anobunt of assistance provided through a grant
to not nore than:

(A) for a construction project, $200 per square foot of
the science | aboratory to be constructed; or

(B) for a renovation project, $100 per square foot of
t he science | aboratory to be renovat ed;

(2) require a school district to denonstrate, as a
condition of eligibility for a grant, that the existing district
science | aboratories are insufficient in nunber to conply with the
curriculumrequirenments i nposed for the distinguished | evel of
achi evenent under the foundation high school program under Section
28. 025; and

(3) provide for ranking school districts that apply for
grants on the basis of wealth per student and giving priority in the
award of grants to districts with |ow wealth per student.

Added by Acts 2007, 80th Leg., RS., Ch. 1058 (H B. 2237), Sec. 3,
eff. June 15, 2007.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 211 (H.B. 5), Sec. 2(a), eff.
June 10, 20183.

Acts 2019, 86th Leg., RS., Ch. 943 (H.B. 3), Sec. 3.002, eff.
Septenber 1, 2019.

Sec. 7.063. PERSON FI RST RESPECTFUL LANGUAGE PROMOTI ON. The
comm ssioner shall ensure that the agency uses the terns and phrases
listed as preferred under the person first respectful |anguage
initiative in Chapter 392, Governnent Code, when proposing, adopting,
or anendi ng the agency's rules, reference materials, publications,

Statute text rendered on: 6/10/2025 - 41 -


http://capitol.texas.gov/tlodocs/80R/billtext/html/HB02237F.HTM
http://capitol.texas.gov/tlodocs/83R/billtext/html/HB00005F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB00003F.HTM

EDUCATI ON CODE

and el ectroni c nedi a.

Added by Acts 2011, 82nd Leg., R S., Ch. 272 (H B. 1481), Sec. 4, eff.
Septenber 1, 2011

Sec. 7.064. CAREER AND TECHNOLOGY CONSORTIUM (a) The
commi ssi oner shall investigate available options for the state to
join a consortiumof states for the purpose of devel opi ng sequences
of academ cally rigorous career and technol ogy courses in career
areas that are high-demand, high-wage career areas in this state.

(b) The curricula for the courses must include the appropriate
essential know edge and skills adopted under Subchapter A, Chapter
28.

(c) If the conm ssioner determnes that joining a consortium of
states for this purpose would be beneficial for the educational and
career success of students in the state, the conm ssioner nay join
t he consortiumon behalf of the state.

Added by Acts 2013, 83rd Leg., RS., Ch. 211 (H.B. 5), Sec. 3, eff.
June 10, 2013.

Sec. 7.065. TEACH NG AND LEARNI NG CONDI TI ONS SURVEY. (a) The
conmi ssi oner shall develop an online survey to be adm ni stered
statewi de at |least biennially to superintendents, principals,
supervi sors, classroomteachers, counselors, and other appropriate
full-time professional enployees who are required to hold a
certificate i ssued under Subchapter B, Chapter 21.

(b) In devel oping the survey under this section, the
conmi ssi oner shall ensure that the survey is designed to elicit
information relating to the follow ng issues:

(1) teaching and | earning conditions as predictors of
student achi evenent and grow h;
(2) the relationship between teaching and | earning
conditions and teacher retention;
(3) the influence of school |eadership on teaching and
| earni ng condi tions, including:
(A) neaningful involvenment of teachers in determ ning
pr of essi onal devel opnent needs;
(B) neaningful involvenent of teachers in canpus
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decisions and initiatives;

(C© support for teachers in student disciplinary
matters; and

(D) limting required neetings for and noninstructiona
duties of teachers;

(4) the relationship between teaching and | earning
condi tions and student attendance and graduati on;

(5) the appropriate tinme during the day for collaborative
i nstructional planning;

(6) facilities resources needs; and

(7) other supports needed for educators to be successful in
t he cl assroom

(c) The conm ssioner shall contract with a third-party entity
wi th appropriate research and eval uati on expertise to adm nister the
survey required by this section. The third-party survey
adm ni strator shall collect responses and protect the identity of the
respondents. The third-party survey adm nistrator shall provide the
survey responses to the comm ssioner or a person designated by the
commi ssioner not later than the 60th day after the date the survey is
adm ni st er ed.

(d) After the admnistration of each survey, the conm ssioner
shal | :

(1) make the survey results available to the public; and

(2) provide the survey results to school districts and
canpuses.

(e) Each school district and canpus shall use the survey
results:

(1) to review and revise, as appropriate, district-1evel or
canpus- | evel inprovenment plans in the manner provided under
Subchapter F, Chapter 11; and

(2) for other purposes, as appropriate to enhance the
di strict and canpus | earning environnment.

(f) The comm ssioner shall use the survey results to devel op,
review, and revise:

(1) agency professional devel opnent offerings;

(2) agency initiatives ainmed at teacher retention; and

(3) standards for principals and superintendents.

(g) The conm ssioner shall carry out duties under this section,
i ncluding contracting for the adm nistration of the survey, using
only avail abl e funds and resources from public and private sources.
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Added by Acts 2013, 83rd Leg., R S., Ch. 1282 (H B. 2012), Sec. 2,
eff. Septenber 1, 2013.

Redesi gnated from Educati on Code, Section 7.064 by Acts 2015, 84th
Leg., RS., Ch. 1236 (S.B. 1296), Sec. 21.001(7), eff. Septenber 1
2015.

Sec. 7.070. COORDI NATI ON OF DATA COLLECTION. The conmi ssi oner
may enter into agreenents with appropriate entities as necessary to
provi de for the collection of data regarding coll ege, career, and
mlitary readi ness of public school students, including data
mai nt ai ned by:

(1) governnental agencies of the United States, this state,
or anot her state;

(2) political subdivisions of this state or another state;

(3) public or private institutions of higher education; and

(4) relevant private organizations.

Added by Acts 2019, 86th Leg., R S., Ch. 943 (H. B. 3), Sec. 2.002,
eff. June 12, 20109.

SUBCHAPTER D. STATE BOARD OF EDUCATI ON
Sec. 7.101. COWOSITION. (a) The State Board of Education is
conposed of 15 nenbers elected fromdistricts.
(b) Menbers of the board are el ected at biennial general
el ections held in conpliance with the El ection Code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 72 (H B. 600), Sec. 3(a), eff.
August 29, 2011.

The foll owm ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see HB. 2 and S.B. 568, 89th
Legi sl ature, Regular Session, for anendnents affecting the follow ng
section.

Sec. 7.102. STATE BOARD OF EDUCATI ON PONERS AND DUTI ES. (a)
The board may performonly those duties relating to school districts
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or regional education service centers assigned to the board by the
constitution of this state or by this subchapter or another provision
of this code.

(b) The board has the powers and duties provided by Subsection
(c), which shall be carried out with the advice and assi stance of the
conmi Ssi oner.

(c)(1) The board shall devel op and update a | ong-range plan for
publ i c educati on.

(2) The board may enter into contracts relating to or
accept grants for the inprovenment of educational prograns
specifically authorized by statute.

(3) The board may accept a gift, donation, or other
contribution on behalf of the public school system or agency and,
unl ess otherw se specified by the donor, may use the contribution in
t he manner the board determ nes.

(4) The board shall establish curriculumand graduation
requirenments.

(5 Repealed by Acts 2019, 86th Leg., RS., Ch. 943 (H B. 3
), Sec. 4.001(a)(1), eff. Septenber 1, 2019.

(6) The board may create special - purpose school districts
under Chapter 11.

(7) The board shall provide for a training course for
school district trustees under Section 11.159.

(8) The board shall adopt a procedure to be used for
pl aci ng on probation or revoking a home-rule school district charter
as required by Subchapter B, Chapter 12, and nmay place on probation
or revoke a hone-rule school district charter as provided by that
subchapt er.

(9) Repealed by Acts 2019, 86th Leg., R S., Ch. 439 (S.B
1376), Sec. 4.01(a)(1), eff. June 4, 2019.

(10) The board shall adopt rules establishing criteria for
certifying hearing exam ners as provided by Section 21.252.

(11) The board shall adopt rules to carry out the
curriculumrequired or authorized under Section 28.002.

(12) The board shall establish guidelines for credit by
exam nation under Section 28.023.

(13) The board shall adopt transcript forns and standards
for differentiating high school prograns for purposes of reporting
academ c achi evenent under Section 28.025.

(14) The board shall adopt guidelines for determ ning
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fi nanci al need for purposes of the Texas Advanced Pl acenent |ncentive
Program under Subchapter C, Chapter 28, and nay approve paynents as
provi ded by that subchapter

(15) The board shall adopt criteria for identifying gifted
and tal ented students and shall devel op and update a state plan for
the education of gifted and talented students as required under
Subchapter D, Chapter 29.

(16) Repealed by Acts 2013, 83rd Leg., RS., Ch. 73, Sec.
2.06(a)(1), eff. Septenmber 1, 2013.

(17) The board shall adopt rules relating to community
educati on devel opnent projects as required under Section 29.257.

(18) The board may approve the plan to be devel oped and
i npl enented by the comm ssioner for the coordination of services to
children with disabilities as required under Section 30.001.

(19) The board shall establish a date by which each schoo
district and state institution shall provide to the conm ssioner the
necessary information to determne the district's share of the cost
of the education of a student enrolled in the Texas School for the
Blind and Visually Inpaired or the Texas School for the Deaf as
requi red under Section 30.003 and may adopt other rules concerning
funding of the education of students enrolled in the Texas School for
the Blind and Visually Inpaired or the Texas School for the Deaf as
aut hori zed under Section 30.003.

(20) The board shall adopt rules prescribing the form and
content of information school districts are required to provide
concerning prograns offered by state institutions as required under
Section 30.004.

(21) The board shall adopt rules concerning adm ssion of
students to the Texas School for the Deaf as required under Section
30. 057.

(22) The board shall carry out powers and duties related to
regi onal day school progranms for the deaf as provided under
Subchapter D, Chapter 30.

(23) The board shall adopt and purchase or |icense
instructional materials as provided by Chapter 31 and adopt rul es
requi red by that chapter.

(24) The board shall devel op and update a | ong-range pl an
concerning technology in the public school system as required under
Section 32.001 and shall adopt rules and policies concerning
technol ogy in public schools as provided by Chapter 32.
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(25) The board shall conduct feasibility studies related to
t he tel ecommuni cati ons capabilities of school districts and regional
education service centers as provided by Section 32.033.

(26) The board shall appoint a board of directors of the
center for educational technol ogy under Section 32.034.

(27) Repealed by Acts 2001, 77th Leg., ch. 1420, Sec.
4.001(b), eff. Sept. 1, 2001.

(28) The board shall approve a programfor testing students
for dyslexia and rel ated di sorders as provided by Section 38.003.

The program nmay not include a distinction between standard protocol
dysl exia instruction, as defined by the Dysl exi a Handbook: Procedures
Concerni ng Dysl exia and Rel ated Di sorders, as updated in 2021 and
adopted by the State Board of Education, and its subsequent
amendnents, and other types of direct dyslexia instruction, including
speci al ly designed instruction.

(29) The board shall performduties in connection with the
publ i c school accountability system as prescribed by Chapters 39 and
39A.

(30) The board shall performduties in connection with the
Foundati on School Program as prescribed by Chapter 48.

(31) The board may invest the permanent school fund within
the limts of the authority granted by Section 5, Article VII, Texas
Constitution, and Chapter 43.

(32) The board shall adopt rules concerning school district
budgets and audits of school district fiscal accounts as required
under Subchapter A, Chapter 44.

(33) The board shall adopt an annual report on the status
of the guaranteed bond program and may adopt rul es as necessary for
the adm ni stration of the program as provi ded under Subchapter C,
Chapt er 45.

(34) The board shall prescribe uniformbid blanks for
school districts to use in selecting a depository bank as required
under Section 45. 206.

(d) The board may adopt rules relating to school districts or
regi onal education service centers only as required to carry out the
specific duties assigned to the board by the constitution or under
Subsection (c).

(e) An action of the board to adopt a rule under this section
is effective only if the board includes in the rule's preanble a
statenent of the specific authority under Subsection (c) to adopt the
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rul e.
(f) Except as otherw se provided by this subsection, a rule
adopt ed by the board under this section does not take effect until
t he begi nning of the school year that begins at |east 90 days after
the date on which the rule was adopted. The rule takes effect
earlier if the rule's preanble specifies an earlier effective date
and the reason for that earlier date and:
(1) the earlier effective date is a requirenment of:
(A) a federal law, or
(B) a state law that specifically refers to this
section and expressly requires the adoption of an earlier effective
date; or
(2) on the affirmative vote of two-thirds of the nmenbers of
t he board, the board nakes a finding that an earlier effective date
IS necessary.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 165, Sec. 6.01, eff. Sept. 1
1997; Acts 1997, 75th Leg., ch. 268, Sec. 2, eff. My 26, 1997,
Acts 1999, 76th Leg., ch. 1482, Sec. 1, eff. June 19, 1999; Acts
2001, 77th Leg., ch. 1420, Sec. 4.001(b), eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 4, eff. July
19, 2011.

Acts 2013, 83rd Leg., R S.,
ef f. Septenber 1, 2013.

Acts 2017, 85th Leg., R S.,
eff. Septenber 1, 2017.

Acts 2019, 86th Leg., R S
eff. June 4, 2019.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

Acts 2019, 86th Leg., R S.,
eff. Septenber 1, 2019.

Acts 2023, 88th Leg., R S
June 10, 2023.

73 (S.B. 307), Sec. 2.06(a)(1),
324 (S.B. 1488), Sec. 21.003(4),
439 (S.B. 1376), Sec. 4.01(a)(1),
943 (H.B. 3), Sec. 3.003, eff.

943 (H.B. 3), Sec. 4.001(a)(1),

& 8 8 7 & 8

542 (H.B. 3928), Sec. 2, eff.

Sec. 7.103. ELIGBILITY FOR MEMBERSH P. (a) A person is not
eligible for election to or service on the board if the person hol ds
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an office with this state or any political subdivision of this state.

(b) A person may not be elected fromor serve in a district who
is not a bona fide resident of the district with one year's
conti nuous residence before election. A person is not eligible for
el ection to or service on the board unless the person is a qualified
voter of the district in which the person resides and is at |east 26
years of age.

(c) A person who is required to register as a | obbyi st under
Chapt er 305, Governnent Code, by virtue of the person's activities
for conpensation in or on behalf of a profession, business, or
association related to the operation of the board, may not serve as a
menber of the board or act as the general counsel to the board.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.104. TERMS. (a) At each general election imediately
foll owi ng a decenni al reapportionnent of districts, one nenber shal
be elected to the board fromeach district. Except as provided by
Subsection (b), nenbers of the board serve staggered ternms of four
years with the ternms of eight nmenbers expiring on January 1 of one
odd- nunbered year and the terns of seven nenbers expiring on January
1 of the next odd-nunbered year.

(b) Seven nenbers of the board el ected at each general election
foll ow ng a decenni al reapportionnment of districts shall serve two-
year terns and ei ght menbers shall serve four-year terns. Menbers
shall draw |ots to determ ne who serves which terns.

(c) If a position on the board becones vacant, the governor
shall fill the vacancy as soon as possible by appointing a qualified
person fromthe affected district with the advice and consent of the
senat e.

(d) A vacancy that occurs at a tinme when it is inpossible to
pl ace the nanme of a candidate for the unexpired termon the general
election ballot is filled by appointnent, as prescribed by Subsection
(c).

(e) An appointnment to a vacancy on the board shall be nade
wi thout regard to the race, creed, sex, religion, or national origin
of the appoi nted nmenber.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
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Sec. 7.105. COVPENSATI ON AND RElI MBURSEMENT. (a) A nenber of
the board is not entitled to receive conpensati on.

(b) A nmenber of the board is entitled to reinbursenent of the
nmenber' s expenses as provided by | aw.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.106. MEETINGS. (a) The board shall hold four neetings
a year in Austin, Texas, on dates determ ned by the chair and may
hol d other neetings as may be called by the chair.

(b) In a manner that conplies with Section 551.128, Governnent
Code, the agency shall broadcast over the Internet |ive video and
audi o of each open neeting held by the board. Subsequently, the
agency shall nake avail abl e through the agency's Internet website
archived video and audio for each neeting for which |live video and
audi o was provi ded under this subsection.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 169 (H. B. 772), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 7.107. OFFICERS. (a) The governor, with the advice and
consent of the senate, shall appoint the chair fromanong the
nmenber shi p of the board. The chair serves a termof two years.

(b) At the board's first regular neeting after the el ection and
qualification of new nenbers, the board shall organize, adopt rules
of procedure, and el ect by separate votes a vice chair and a
secretary.

(c) A person who serves two consecutive ternms as chair is
ineligible to again serve as chair until four years have el apsed
since the expiration of the second term

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.108. PRCH BI TI ON ON POLI TI CAL CONTRI BUTI ON OR ACTI VI TY.
(a) A person interested in selling bonds of any type or a person
engaged in manufacturing, shipping, selling, or advertising

Statute text rendered on: 6/10/2025 - 50 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB00772F.HTM

EDUCATI ON CODE

instructional materials commts an offense if the person nakes or
aut horizes a political contribution to or takes part in, directly or
indirectly, the canpaign of any person seeking election to or serving
on the board.
(b) An offense under Subsection (a) is a Cass B m sdeneanor.
(c) In this section:
(1) "Instructional material"™ has the neani ng assi gned by
Section 31.002.
(2) "Political contribution"” has the nmeaning assi gned by
Section 251.001, Election Code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 5, eff. July
19, 2011.

Sec. 7.109. DESI GNATI ON AS STATE BOARD FOR CAREER AND
TECHNOLOGY EDUCATION. (a) The board is also the State Board for
Career and Technol ogy Educati on.

(b) The conmm ssioner is the executive officer through whomthe
State Board for Career and Technol ogy Education shall carry out its
policies and enforce its rules.

(c) The State Board for Career and Technol ogy Educati on may
contract with the Texas Hi gher Education Coordi nating Board or any
ot her state agency to assune the | eadership role and adm nistrative
responsibility of the State Board for Career and Technol ogy Educati on
for state | evel admnistration of technical-vocational education
programnms in public community colleges, public technical institutes,
and other eligible public postsecondary institutions in this state.

(d) The State Board for Career and Technol ogy Educati on may
al l ocate funds appropriated to the board by the |egislature or
federal funds received by the board under the Carl D. Perkins
Vocati onal Education Act (20 U.S.C. Section 2301 et seq.) or other
federal lawto an institution or program approved by the State Board
of Education, the Texas Hi gher Education Coordinating Board, or
anot her state agency specified by | aw.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
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Sec. 7.110. PUBLIC TESTI MONY. The board shall devel op and
i npl ement policies that provide the public wth a reasonabl e
opportunity to appear before the board and to speak on any issue
under the jurisdiction of the board.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 7.111. HI GH SCHOOL EQUI VALENCY EXAM NATIONS. (a) The
board shall provide for the adm nistration of high school equival ency
exam nati ons.

(a-1) A person who does not have a high school diplonma may take
the exam nation in accordance with rul es adopted by the board if the
person is:

(1) over 17 years of age;
(2) 16 years of age or ol der and:

(A) is enrolled in a Job Corps training program under
the Workforce Investnent Act of 1998 (29 U . S.C. Section 2801 et
seq.), and its subsequent anmendnents;

(B) a public agency providing supervision of the person
or having custody of the person under a court order recomends t hat
t he person take the exam nation; or

(C is enrolled in the Texas Mlitary Departnment's
Seabor ne Chal | eNGe Corps; or

(3) required to take the exam nation under a court order
i ssued under Section 65.103(a)(3), Fam |y Code.

(b) The board by rule shall establish and require paynment of a
fee as a condition to the issuance of a high school equival ency
certificate and a copy of the scores of the exam nations. The fee
nmust be reasonabl e and designed to cover the adm nistrative costs of
issuing the certificate and a copy of the scores. The board nay not
require a waiting period between the date a person w thdraws from
school and the date the person takes the exam nation unless the
period relates to the tinme between adm nistrations of the
exam nati on

(c) The board by rule shall devel op and deliver high school
equi val ency exam nations and provide for the admnistration of the
exam nations online. The rules must provide a procedure for
verifying the identity of the person taking the exam nation.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
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Amended by Acts 1999, 76th Leg., ch. 76, Sec. 8, eff. Sept. 1, 1999;
Acts 1999, 76th Leg., ch. 1282, Sec. 1, eff. June 18, 1999; Acts
2001, 77th Leg., ch. 1420, Sec. 4.002, eff. Sept. 1, 2001; Acts
2001, 77th Leg., ch. 1514, Sec. 17, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 818 (S.B. 776), Sec. 1, eff. June 17,
2005.

Acts 2011, 82nd Leg., R S., Ch. 1078 (S.B. 1094), Sec. 1, eff.
June 17, 2011.

Acts 2013, 83rd Leg., R S
June 14, 2013.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2015, 84th Leg., R S.,
ef f. Septenber 1, 2015.

Acts 2015, 84th Leg., R S.,
eff. Septenber 1, 2015.

339 (H.B. 2058), Sec. 1, eff.
1217 (S.B. 1536), Sec. 2.01, eff.
935 (H.B. 2398), Sec. 6(a), eff.
935 (H.B. 2398), Sec. 6(b), eff.

1236 (S.B. 1296), Sec. 5.001(a),

S 8 8 8 8 87

1236 (S.B. 1296), Sec. 5.001(b),

Sec. 7.112. REPRESENTATI ON OF PUBLI SHER OF | NSTRUCTI ONAL
MATERI ALS BY FORVER MEMBER OF BOARD. (a) A forner nmenber of the
State Board of Education who is enployed by or otherw se receives
conpensation froma publisher of instructional materials may not,
before the second anniversary of the date on which the person | ast
served as a nenber of the State Board of Educati on:

(1) <confer with a nmenber of the board of trustees of a
school district concerning instructional materials published by that
publ i sher; or

(2) appear at a neeting of the board of trustees on behalf
of the publisher.

(b) A person who violates Subsection (a) conmts an offense.
An of fense under this section is a Cass A m sdeneanor.

(c) In this section:

(1) "Conpensation"” neans noney, a service, or another thing
of value or financial benefit received in return for or in connection
with a service provided.
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(2) "lInstructional nmaterial” and "publisher" have the
nmeani ngs assi gned by Section 31.002.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 6, eff. July
19, 2011.

Acts 2011, 82nd Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 7, eff. July
19, 2011.

Acts 2011, 82nd Leg., 1st C.S., Ch. 6 (S.B. 6), Sec. 8, eff. July
19, 2011.

Sec. 7.113. EMPLOYERS FOR EDUCATI ON EXCELLENCE AWARD. (a) The
board shall create the Enpl oyers for Education Excellence Award to
honor enployers that inplenment a policy to encourage and support
enpl oyees who actively participate in activities of schools.

(b) An enployer that neets the criteria described by this
section may apply for consideration to receive the award.

(c) The board shall establish the followi ng | evel s of
recognition for enployers:

(1) bronze for an enployer that inplenents a policy to
encourage and support enpl oyees who attend parent-teacher
conf er ences;

(2) silver for an enployer that:

(A) neets the requirenents of bronze; and
(B) inplenments a policy to encourage and support
enpl oyees who volunteer in school activities; and
(3) gold for an enpl oyer that:
(A) nmeets the requirenents of silver; and
(B) inplenments a policy to encourage and support
enpl oyees who participate in student nmentoring progranms in schools.

(d) The board shall establish criteria to certify businesses to
receive the Enpl oyers for Education Excellence Award at the
appropriate | evel of recognition. The conmm ssioner shall reviewthe
applications submtted by enpl oyers under Subsection (b) and make
recomendations to the board regardi ng busi nesses that should be
recogni zed and the level at which a business should be recognized.
The board nay approve or nodify the comm ssioner's recomendati on.

(e) The board shall honor the recipient of an Enpl oyers for
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Educati on Excell ence Award by presenting the recipient with a
suitable certificate that includes the business's |evel of
recognition and other appropriate information.

Added by Acts 2007, 80th Leg., R S., Ch. 557 (S.B. 1433), Sec. 1, eff.
June 16, 2007.

CHAPTER 8. REGQ ONAL EDUCATI ON SERVI CE CENTERS
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 8.001. ESTABLISHVENT. (a) The conm ssioner shall provide
for the establishnent and operation of not nore than 20 regional
education service centers.

(b) Regional education service centers shall be |ocated
t hroughout the state so that each school district has the opportunity
to be served by and to participate, on a voluntary basis, in a center
that nmeets the accountability standards established by the
conmi ssi oner .

(c) The comm ssioner nmay decide any nmatter concerning the
operation or admnistration of the regional education service
centers, including:

(1) the nunmber and | ocation of centers;

(2) the regional boundaries of centers; and

(3) the allocation anong centers of state and federal funds
adm ni stered by the agency.

(d) This chapter does not:

(1) Iimt a school district's freedomto purchase services
from any regional education service center; or

(2) require a school district to purchase services froma
regi onal education service center.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

Sec. 8.002. PURPCSE. Regional education service centers shall:
(1) assist school districts in inproving student
performance in each region of the system
(2) enable school districts to operate nore efficiently and
economi cally; and
(3) inplenment initiatives assigned by the |legislature or
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t he conm ssi oner.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

Sec. 8.003. GOVERNANCE. (a) Each regional education service
center is governed by a board of directors conposed of seven nenbers.

(b) The conm ssioner shall adopt rules to provide for the |ocal
sel ection, appointnment, and continuity of menbership of regional
education service center boards of directors.

(c) A vacancy on a regional education service center board of
directors shall be filled by appoi ntnent by the remaini ng nenbers of
the board for the unexpired term

(d) A nenber of the board is not entitled to conpensation from
t he regi onal education service center but is entitled to
rei nbursenent with center funds for necessary expenses incurred in
perform ng duties as a board nenber.

(e) Each regional education service center board of directors
shal | develop policies to ensure the sound managenent and operati on
of the center consistent with Section 8.002. Subject to approval of
the board of directors, regional education service centers shal
of fer prograns and activities to school districts and canpuses under
Sections 8.051, 8.052, and 8. 053.

(f) Each regional education service center board of directors
shal | adopt an annual budget for the follow ng year after conducting
a public hearing on the center's performance during the preceding
year on standards established by the conm ssioner under Section
8. 101.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

Sec. 8.004. EXECUTIVE DI RECTOR. The regional education service
center board of directors shall enploy an executive director. The
sel ection and dism ssal of the executive director is subject to the
approval of the comm ssioner. The executive director is the chief
executive officer of the regional education service center and nmay
enpl oy personnel as necessary to carry out the functions of the
center.
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Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec. 8.005. EXEMPTI ON FROM TAXATI ON. A regi onal education
service center and its enployees are subject to or exenpt from
taxation in the same manner as a school district and school district
enpl oyees.

Added by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec. 8.006. |IMMUNITY FROM LI ABILITY. An enployee or vol unteer
of a regional education service center is immune fromliability to
the sane extent as an enpl oyee or volunteer of a school district.

Added by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec. 8.007. TRANSFERABILITY OF LEAVE. (a) A regional
education service center shall accept personal |eave accrued by a
center enployee as sick |eave under state | aw by an enpl oyee who was
formerly enpl oyed by the state.

(b) A school district or the state shall accept the sick | eave
accrued by an enpl oyee who was fornerly enployed by a regional
education service center not to exceed five days per year for each
year of enpl oynent.

Added by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec. 8.008. APPLICABILITY OF CERTAIN LAWS RELATI NG TO PQLI TI CAL
ACTIVITIES. A regional education service center and each center
enpl oyee is subject to Chapter 556, Governnment Code, and for purposes
of that chapter:
(1) the center is considered to be a state agency; and
(2) each center enployee is considered to be a state

enpl oyee.

Added by Acts 2003, 78th Leg., ch. 350, Sec. 1, eff. Sept. 1, 200S3.
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Sec. 8.009. APPLICABILITY OF CERTAIN LAWS RELATI NG TO CONFLI CT
OF I NTEREST. (a) A nmenber of the board of directors and the
executive director of a regional education service center are each
considered to be a local public official for purposes of Chapter 171
Local Governnent Code. For purposes of that chapter a nenber of the
board of directors and the executive director of a regional education
service center are each considered to have a substantial interest in
a business entity if a person related to the nenber or the executive
director in the third degree by consanguinity or affinity, as
determ ned under Chapter 573, Governnent Code, has a substanti al
interest in the business entity under Section 171.002, Local
Gover nment Code.

(b) A regional education service center is considered to be a
political subdivision for purposes of Section 131.903, Local
Gover nment Code.

(c) To the extent consistent with this section, if a |aw
described by this section applies to a school district or the board
of trustees of a school district, the law applies to a regional
education service center and the board of directors and executive
director of a regional education service center.

Added by Acts 2003, 78th Leg., ch. 350, Sec. 1, eff. Sept. 1, 200S3.

Sec. 8.011. NEPOTI SM PRCHI BI TION.  For purposes of al
enpl oyees of each regional education service center, the executive
director and each nenber of the board of directors are public
officials subject to Chapter 573, Governnent Code.

Added by Acts 2007, 80th Leg., R S., Ch. 1244 (H B. 2563), Sec. 7,
eff. Septenber 1, 2007.

Sec. 8.012. CONTRACT MANAGEMENT GUI DE. The agency shall conply
with the conptroller's contract managenent gui de devel oped under
Section 2262. 051, Government Code, in each contract between the
agency and a regional education service center established under this
chapter.

Added by Acts 2017, 85th Leg., R S., Ch. 556 (S.B. 533), Sec. 15, eff.
Septenber 1, 2017.
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SUBCHAPTER B. POWERS AND DUTI ES

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see HB. 2 and S.B. 568, 89th
Legi sl ature, Regul ar Session, for anendnments affecting the foll ow ng
secti on.

Sec. 8.051. CORE SERVI CES AND SERVI CES TO | MPROVE PERFORMANCE
(a) Each regional education service center shall use funds
distributed to the center under Section 8.121 to devel op, naintain,
and deliver services identified under this section to inprove student
and school district performance.

(b) Each regional education service center shall annually
devel op and submt to the comm ssioner for approval a plan for
i nprovenent. Each plan nmust include the purposes and description of
the services the center will provide to:

(1) canpuses assigned an unacceptabl e performance rating
under Section 39.054;

(2) the | owest-perform ng canpuses in the region; and

(3) other canpuses.

(c) Each regional education service center shall provide
services that enable school districts to operate nore efficiently and
econom cal | y.

(d) Each regional education service center shall mintain core
services for purchase by school districts and canpuses. The core
services are:

(1) training and assistance in:

(A) teaching each subject area assessed under Section
39. 023; and

(B) providing instruction in personal financial
literacy as required under Section 28.0021;

(2) training and assistance in providing each programt hat
qualifies for a funding allotnment under Section 48.102, 48.104,

48. 105, or 48.109;

(3) assistance specifically designed for a school district
or canpus assigned an unacceptabl e performance rating under Section
39. 054;

(4) training and assistance to teachers, adm nistrators,
menbers of district boards of trustees, and nenbers of site-based
deci si on- maki ng conmi ttees;
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(5) assistance specifically designed for a school district
that is considered out of conpliance with state or federal special
educati on requirenents, based on the agency's nobst recent conpliance
review of the district's special education prograns; and

(6) assistance in conplying with state |aws and rul es.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. My 26, 1997,
Acts 1999, 76th Leg., ch. 1202, Sec. 1, eff. June 18, 1999.
Amended by:

Acts 2006, 79th Leg., 3rd CS., Ch. 5 (HB. 1), Sec. 3.02, eff.
May 31, 2006.

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 4, eff. June
19, 2009.

Acts 2009, 81st Leg., RS., Ch. 1328 (H. B. 3646), Sec. 3, eff.
Septenber 1, 2009.

Acts 2019, 86th Leg., RS., Ch. 943 (H. B. 3), Sec. 3.004, eff.
Sept enber 1, 2019.

Acts 2021, 87th Leg., R S., Ch
Sept enber 1, 2021.

806 (H. B. 1525), Sec. 1, eff.

Sec. 8.052. STATE INITIATIVES. As directed by the
conmi ssi oner, each regional education service center shall, as
necessary, use funds distributed under Section 8.123 to inplenent
initiatives identified by the |egislature.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

Sec. 8.053. ADDITIONAL SERVICES. In addition to the services
provi ded under Section 8.051 and the initiatives inplenmented under
Section 8.052, a regional education service center nay:

(1) offer any service requested and purchased by any school
district or canpus in the state; and

(2) <contract with a public or private entity for services
under this subchapter, including the provision of continuing
educati on courses and prograns for educators.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Educati on Code Sec. 8.052 and anended by Acts 1997,
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75th Leg., ch. 268, Sec. 1, eff. May 26, 1997; Acts 1999, 76th Leg.,
ch. 598, Sec. 1, eff. Sept. 1, 1999.

Sec. 8.0531. | NSTRUCTI ONAL MATERI ALS DEVELOPED BY A
COLLABORATI ON OF REG ONAL EDUCATI ON SERVI CE CENTERS. Notw t hst andi ng
any ot her provision of this subchapter or Section 8.001(c),
i nstructional |essons devel oped as part of a curricul um managenent
system by a regi onal education service center, acting alone or in
col |l aboration with one or nore other regional education service
centers, shall be subject to the sane review and adopti on process as
outlined in Section 31.022.

Added by Acts 2013, 83rd Leg., R S., Ch. 617 (S.B. 1406), Sec. 1, eff.
June 14, 2013.

Sec. 8.054. PROH BI TI ON ON REGULATORY FUNCTI ON. A regional
education service center may not performa regulatory function
regarding a school district. This section does not prohibit a
regi onal education service center fromoffering training or other
assistance to a school district in conplying with a state or federal
law, rule, or regulation.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

Sec. 8.055. REGQ ONAL EDUCATI ON SERVI CE CENTER PROPERTY. (a)
Each regi onal education service center nmay purchase or | ease property
or acquire property through | ease-purchase and nmay incur debts for
t hat purpose. Any transaction under this subsection is subject to
t he approval of the board of directors.

(b) Any transaction under this subsection involving real
property is subject to the approval of the board of directors and the
conmi ssi oner .

(c) Each regional education service center may di spose of
property in the manner and on the terns that the board of directors
det er m nes.

Added by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.
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Sec. 8.056. LIMTATION ON COMPENSATI ON FOR CERTAIN SERVI CES. A
regi onal education service center that acts as a fiscal agent or
broker in connection with an agreenent between two school districts
under Subchapter E, Chapter 49, may not, unless authorized in witing
by the district receiving transferred funds in accordance with the
agreenent :

(1) be conpensated by the districts in an anount that
exceeds the admi nistrative cost of providing the service; or

(2) otherwise retain for use by the center any anount ot her
than the conpensation permtted under Subdivision (1) fromthe funds
transferred between the districts in accordance with the agreenent.

Added by Acts 2003, 78th Leg., ch. 350, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 943 (H. B. 3), Sec. 3.005, eff.
Sept enber 1, 2019.

Sec. 8.057. ASSI STANCE WTH CRI M NAL HI STORY RECORD
| NFORMATI ON.  The agency may require a regional education service
center to assist in collecting information needed for a crim nal
hi story record information review under Subchapter C, Chapter 22.

Added by Acts 2007, 80th Leg., RS., Ch. 1372 (S.B. 9), Sec. 1, eff.
June 15, 2007.

Sec. 8.058. CHI LD DEVELOPMENT ASSOCI ATE TRAINING A regional
education service center may offer to teachers enpl oyed by school
districts the training required to be awarded a Child Devel opnent
Associ ate (CDA) credential.

Added by Acts 2015, 84th Leg., R S., Ch. 142 (H.B. 4), Sec. 1, eff.
May 28, 2015.

Sec. 8.061. DYSLEXI A SPECI ALI ST. Each regional education
service center shall enploy as a dyslexia specialist a person
| icensed as a dyslexia therapi st under Chapter 403, Cccupations Code,
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to provide school districts served by the center with support and
resources that are necessary to assist students with dyslexia and the
famlies of students wth dysl exia.

Added by Acts 2017, 85th Leg., R S., Ch. 1044 (H. B. 1886), Sec. 1
eff. June 15, 2017.

Sec. 8.064. SCHOCL SAFETY SUPPCRT. (a) A regional education
service center shall act as a school safety resource, using materials
and resources devel oped by the Texas School Safety Center or the
agency in accordance with Chapter 37, for school districts and open-
enrol Il ment charter schools in the region served by the center. The
center may assist a school district or open-enrollnment charter school
directly or in collaboration with the Texas School Safety Center and
| ocal | aw enforcenent agencies, as applicable:

(1) in developing and inplenmenting a nultihazard energency
operations plan under Section 37.108;

(2) in establishing a school safety and security committee
under Section 37.1009;

(3) in conducting energency school drills and exercises;

(4) in addressing deficiencies in canpus security
identified by a school safety review team under Section 37.1084; and

(5) by providing guidance on any other nmatter relating to
school safety and security.

(b) A regional education service center:

(1) shall provide assistance as necessary to the region's
school safety review team established under Section 37.1084; and

(2) may provide assistance as necessary to school districts
and open-enrol |l ment charter schools in the region served by the
center through the direct provision of positive behavioral
i nterventions and supports to a student enrolled in one of those
districts or schools to mtigate or prevent future harnful
t hreat eni ng, or violent behavior by the student.

Added by Acts 2023, 88th Leg., R S., Ch. 896 (H.B. 3), Sec. 3, eff.
Septenber 1, 2023.

SUBCHAPTER C. EVALUATI ON AND ACCOUNTABI LI TY
Sec. 8.101. PERFORVMANCE STANDARDS AND | NDI CATORS. The
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comi ssi oner shall establish performance standards and indicators for
regi onal education service centers that neasure the achi evenent of
the objectives in Section 8.002. Performance standards and

i ndi cators nust include the follow ng:

(1) student performance in districts served;

(2) district effectiveness and efficiency in districts
served resulting fromtechnical assistance and program support;

(3) direct services provided or regionally shared services
arranged by the service center which produce nore econom cal and
ef fici ent school operations;

(4) direct services provided or regionally shared services
arranged by the service center which provide for assistance in core
services; and

(5) grants received for inplenentation of state initiatives
and the results achieved by the service center under the terns of the
grant contract.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

Sec. 8.102. DATA REPORTI NG Each regional education service
center shall report audited or budgeted financial information and any
ot her information requested by the comm ssioner for use in assessing
t he performance of the center. The conm ssioner shall develop a
uni form system for regional education service centers to report
audited financial data, to report information on the indicators
adopt ed under Section 8.101, and to provide information on client
satisfaction wth services provided under Subchapter B

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Renunbered from Educati on Code Sec. 8.101 and anended by Acts 1997,
75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

Sec. 8.103. ANNUAL EVALUATION. (a) The comm ssioner shal
conduct an annual eval uation of each executive director and regional
education service center. Each evaluation nust include:

(1) an audit of the center's finances;

(2) areview of the center's performance on the indicators
adopt ed under Section 8.101;

(3) areviewof client satisfaction wth services provided
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under Subchapter B; and
(4) a review of any other factor the comm ssioner
determ nes to be appropriate.

(b) In conjunction with the review of client satisfaction
conduct ed under Subsection (a)(3), the conmm ssioner shall solicit
fromeach school district served by a regional education service
center information regarding:

(1) the reliance of the district on the center for
assi stance in conplying with state education |laws and rul es; and
(2) the specific state education laws or rules w th which
conpliance is the nost burdensone and expensi ve.

(c) The information solicited under Subsection (b) may not be
considered in the annual evaluation of a regional education service
center.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Educati on Code Sec. 8.102 and anended by Acts 1997,
75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 251 (H. B. 674), Sec. 1, eff.
Sept enber 1, 2019.

Sec. 8.104. SANCTIONS. The conmm ssioner shall develop a system
of corrective actions to require of a regional education service
center that the conm ssioner determnes to be deficient in an
accountability nmeasure under Section 8.103. The actions mnust
include, in increasing order of severity:

(1) ~conducting an on-site investigation of the center;

(2) requiring the center to send notice of each deficiency
to each school district and canpus in the center's region or served
by the center the previous year;

(3) requiring the center to prepare for the comm ssioner's
approval a plan to address each area of deficiency;

(4) appointing a naster to oversee the operations of the
center;

(5) replacing the executive director or board of directors;
and

(6) in the case of deficient performance in two consecutive
years, closing the center.
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Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Renunbered from Educati on Code Sec. 8.103 and anended by Acts 1997,
75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

SUBCHAPTER D. FUNDI NG

Sec. 8.121. FUNDI NG FOR CORE SERVI CES AND SERVI CES TO | MPROVE
PERFORMANCE. (a) Regional education service centers receive state
financial support for services provided under Section 8.051 from
noney appropriated for the Foundation School Program The
conmi ssi oner shall distribute noney to each regi onal education
service center for basic costs of providing those services according
to an annual allotnment set by the conm ssioner based on:

(1) the m ninmum anount of noney necessary for the operation
of a center;

(2) an additional anobunt of noney that reflects the size
and nunber of canpuses served by the center under Section 8.051; and

(3) an additional anount of noney that reflects the inpact
of the geographic size of a center's service area on the cost of
provi di ng services under Section 8.051.

(b) Repealed by Acts 1999, 76th Leg., ch. 396, Sec. 3.01(a),
eff. Sept. 1, 1999.

(c) Each regional education service center shall use noney
distributed to it under this section for the provision of core
services required under Section 8.051 or for paynent of necessary
adm ni strative and operational expenses of the center related to the
provi sion of those services.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 396, Sec. 3.01(a), eff. Sept. 1, 1999.

Sec. 8.122. I NCENTI VE FUNDI NG FOR DI STRI CT EFFI CI ENCI ES. (a)
The | egi slature nmay appropriate noney fromthe foundation school fund
to establish an incentive fund to encourage efficiency in the
provi sion of services by the system of regional education service
centers.

(b) The conm ssioner may submit to each regul ar session of the
| egi sl ature an incentive funding report and plan that:
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(1) denonstrates that regi onal education service centers
are providing the services required or permtted by | aw,

(2) defines efficiencies of scale in neasurable terns;

(3) proposes the size of and paynent schedule for the
incentive fund; and

(4) establishes a nmethod for docunenting and conputing
ef fici enci es.

(c) The conm ssioner shall determ ne the nethod by which noney
appropriated under this section is distributed to regional education
service centers.

(d) The board of trustees of a school district nmay del egate
purchasi ng or other admnistrative functions to a regional education
service center to the extent necessary to achi eve efficiencies under
this section.

Amended by Acts 1997, 75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

Sec. 8.123. FUNDI NG FOR STATE I NI TI ATIVES. (a) The
| egi sl ature may appropriate noney fromthe foundati on school fund or
ot her sources to inplenent initiatives identified by the |egislature.
(b) The comm ssioner may adopt rul es governing:
(1) the strategies, prograns, projects, and regions
eligible for funding under this section; and
(2) the amount of funds that may be distributed to a
regi onal education service center for a specific initiative.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Sec. 8.122 and anended by Acts 1997, 75th Leg., ch.
268, Sec. 1, eff. My 26, 1997

Sec. 8.124. | NNOVATI VE AND EMERGENCY GRANTS. (a) The

| egi sl ature may appropriate noney fromthe foundati on school fund or
ot her sources for grants to regional education service centers.
Money appropriated under this section shall be distributed to
regi onal education service centers as:

(1) conpetitive grants for devel oping and i npl enenti ng
i nnovative regional strategies or prograns; or

(2) energency grants for providing adequate services under
Section 8.051 to small and isolated school districts or, in extrene
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ci rcunst ances, other school districts.
(b) The conm ssioner nmay adopt rul es governing:
(1) the strategies, prograns, and regions eligible for
fundi ng under this section; and
(2) the amount of noney that may be distributed to a
regi onal education service center for a specific purpose.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Renunbered from Educati on Code Sec. 8.123 and anended by Acts 1997,
75th Leg., ch. 268, Sec. 1, eff. My 26, 1997.

Sec. 8.125. CONTRACTS FOR GRANTS. Each regional education
service center board of directors, under rules adopted by the
conmi ssioner, may enter into a contract for a grant froma public or
private organi zation and may spend grant funds in accordance with the
terns of the contract.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Educati on Code Sec. 8.124 and anended by Acts 1997,
75th Leg., ch. 268, Sec. 1, eff. May 26, 1997.

SUBCHAPTER E. MENTAL HEALTH AND SUBSTANCE USE RESOURCES FOR SCHOOL
DI STRI CT PERSONNEL
Sec. 8.151. DEFINITIONS. In this subchapter:

(1) "Executive conm ssioner” means the executive
conmi ssi oner of the Health and Human Servi ces Conmi ssi on.

(2) "Local nental health authority" and "non-physician
nmental heal th professional™ have the nmeani ngs assi gned by Section
571. 003, Health and Safety Code.

Added by Acts 2019, 86th Leg., R S., Ch. 1019 (H. B. 19), Sec. 1, eff.
Sept enber 1, 2019.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 1035 (S.B. 26), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 8.152. EMPLOYMENT OF NON- PHYSI CI AN MENTAL HEALTH
PROFESSI ONAL AS MENTAL HEALTH AND SUBSTANCE USE RESOURCE. (a) A
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| ocal nmental health authority shall enpl oy a non-physician nental
heal th professional to serve as a nental health and substance use
resource for school districts located in the region served by a
regi onal education service center and in which the |ocal nental
heal th authority provides services.

(b) If two or nore |ocal nmental health authorities provide
services in a region served by a regional education service center,
the local nental health authority that primarily operates in the
county in which the center is |located shall:

(1) enploy the non-physician nmental health professional;

(2) in making a hiring decision, consult with other |ocal
mental health authorities providing services in that region; and

(3) before making the final hiring decision, consult with
t he center.

(c) If alocal nental health authority is unable to enploy a
prof essi onal who qualifies as a non-physician nmental health
prof essional, the authority may request a waiver fromthe executive
conm ssioner for approval to enploy, for purposes of performng the
functions and duties of a non-physician nmental health professional
under this subchapter, a person who:

(1) is a licensed nmaster social worker, as defined by
Secti on 505. 002, Cccupations Code; or

(2) has been issued a |icensed professional counsel or
associate |icense by the Texas State Board of Exam ners of
Pr of essi onal Counsel ors.

(d) A person approved under a waiver under Subsection (c) shal
carry out the functions and duties required of a non-physician nental
heal t h professional under this subchapter in the sane manner as a
non- physi ci an nental health professional enployed under Subsection
(a) or (D).

Added by Acts 2019, 86th Leg., R S., Ch. 1019 (H. B. 19), Sec. 1, eff.
Septenber 1, 2019.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 1035 (S.B. 26), Sec. 2, eff.
Septenber 1, 2023.

Sec. 8.153. | NTERAGENCY CCOLLABORATI ON; MEMORANDUM OF
UNDERSTANDI NG.  (a) A local nental health authority that enploys a
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non- physi ci an nental health professional under Section 8.152 and the
regi onal education service center shall collaborate in carrying out
this subchapter

(b) Each regional education service center shall provide for a
non- physi ci an nental health professional enployed for the region
served by the center with a space for the professional to carry out
the professional's duties under Section 8.155. The |ocal nental
health authority that enploys the professional shall pay the center a
reasonabl e, negotiated cost-recovery fee for providing the space and
adm ni strative support as outlined in the nmenorandum of under st andi ng
entered into under Subsection (c). The cost-recovery fee nmay not
exceed $15,000 per year unless the local nental health authority and
center agree to a hi gher anount.

(c) A local nmental health authority and a regi onal education
service center shall enter into a nmenorandum of understanding for the
adm ni stration of this section.

Added by Acts 2019, 86th Leg., RS., Ch. 1019 (H.B. 19), Sec. 1, eff.
Septenber 1, 2019.

Sec. 8.154. SUPERVI SI ON OF NON- PHYSI Cl AN MENTAL HEALTH
PROFESSI ONAL. A local nental health authority that enploys a non-
physi ci an nmental health professional under Section 8.152 shall:

(1) supervise the professional in carrying out the
prof essional's duties under Section 8.155; and

(2) <consult with any other local nental health authorities
in the region and the regional education service center for input on
supervi sing the professional.

Added by Acts 2019, 86th Leg., RS., Ch. 1019 (H.B. 19), Sec. 1, eff.
Septenber 1, 2019.

Sec. 8.155. DUTIES OF NON-PHYSI CIl AN MENTAL HEALTH PROFESSI ONAL
(a) A non-physician nmental health professional enployed under
Section 8.152 shall, to the greatest extent possible, work
col l aboratively with the regional education service center and shal
act as a resource for the center and school district personnel by:
(1) hel ping personnel gain awareness and a better
under st andi ng of nmental health and co-occurring nmental health and
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subst ance use di sorders;

(2) assisting personnel to inplement initiatives related to
mental health or substance use under state |aw or agency rules,
i nt eragency nenorandunms of understandi ng, and rel ated prograns;

(3) ensuring personnel are aware of:

(A the list of recommended best practice-based
progranms and research-based practices devel oped under Section 38.351;

(B) other public and private nental health and
substance use prevention, treatnment, and recovery prograns avail able
in the school district, including evidence-based prograns provided by
a local nental health authority and other public or private nental
heal t h providers; and

(C other available public and private nental health
and substance use prevention, treatnment, and recovery program
resources adm nistered by the |local nental health authority or the
Heal t h and Human Servi ces Conm ssion to support school districts,
students, and fam i es;

(4) on a nonthly basis, facilitating mental health first
ai d training;

(5) on a nmonthly basis, facilitating training regarding the
effects of grief and trauma and providing support to children with
intellectual or devel opnental disabilities who suffer fromgrief or
trauma; and

(6) on a nonthly basis, facilitating training on prevention
and intervention prograns that have been shown to be effective in
hel pi ng students cope wth pressures to:

(A) use alcohol, cigarettes, or illegal drugs; or
(B) msuse prescription drugs.

(b) A non-physician nmental health professional enployed under
Section 8.152 may not treat or provide counseling to a student or
provi de specific advice to school district personnel regarding a
st udent .

Added by Acts 2019, 86th Leg., R S., Ch. 1019 (H. B. 19), Sec. 1, eff.
Sept enber 1, 2019.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 915 (H B. 3607), Sec. 5.001, eff.
Sept enber 1, 2021.
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Sec. 8.156. PARTI Cl PATI ON BY SCHOCL DI STRI CT NOT REQUI RED
Thi s subchapter does not require a school district to participate in
trai ning provided by a non-physician nental health professional or
ot herwi se use the professional as a resource.

Added by Acts 2019, 86th Leg., RS., Ch. 1019 (H.B. 19), Sec. 1, eff.
Septenber 1, 2019.

Sec. 8.157. DI STRIBUTION OF FUNDING A state agency to which
noney i s appropriated to carry out this subchapter shall ensure that
the noney is distributed equally anong the | ocal nental health
authorities that enploy and supervi se non-physician nental health
prof essi onal s under this subchapter.

Added by Acts 2019, 86th Leg., RS., Ch. 1019 (H.B. 19), Sec. 1, eff.
Septenber 1, 2019.

Sec. 8.158. REPORT. (a) Before the |ast business day of each
cal endar year, each local nmental health authority that enploys and
supervi ses a non-physician nental health professional under this
subchapter shall prepare and submt a report to the Health and Human
Servi ces Conm ssion regarding the outcomes for school districts and
students resulting fromservices provided by the non-physician nental
heal t h prof essi onal .

(b) Not later than January 31 of the follow ng cal endar year,

t he Heal th and Human Servi ces Conmm ssion shall conpile the
informati on submtted under this section and prepare and submt a
report to the |ieutenant governor, the speaker of the house of
representatives, each standing commttee of the |egislature having
primary jurisdiction over nmental health, each standing conmttee of
the |l egislature having primary jurisdiction over public education,
and the agency. Before submitting the report under this subsection,
t he comm ssion shall provide the agency a reasonabl e opportunity to
review and provide input on the contents of the report.

(c) Not later than January 31 of each cal endar year, the Health
and Hurman Servi ces Conmm ssion shall submt the report prepared under
Subsection (b) to the Coll aborative Task Force on Public School
Mental Health Services established under Section 38.302. This
subsection expires Decenber 1, 2025.
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Added by Acts 2019, 86th Leg., R S., Ch. 1019 (H. B. 19), Sec. 1, eff.
Septenber 1, 2019.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 692 (H B. 2287), Sec. 1, eff.
Septenber 1, 2021.

SUBTI TLE C. LOCAL ORGANI ZATI ON AND GOVERNANCE
CHAPTER 11. SCHOCOL DI STRI CTS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 11.001. ACCREDI TATION. Each school district must be
accredited by the agency as provided by Subchapter C, Chapter 39.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 5, eff. June
19, 2009.

Sec. 11.002. RESPONSIBILITY OF SCHOOL DI STRICTS FOR PUBLI C
EDUCATI ON. The school districts and charter schools created in
accordance wwth the laws of this state have the primary
responsibility for inplementing the state's system of public
education and ensuring student performance in accordance with this
code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 11.003. ADM NI STRATI VE EFFI Cl ENCY. (b) Each regional
education service center shall:

(1) notify each school district served by the center
regardi ng the opportunities available through the center for
cooperative shared services arrangenents within the center's service
area; and

(2) evaluate the need for cooperative shared services
arrangenments within the center's service area and consi der expandi ng
cent er-sponsored cooperative shared services arrangenents.

(c) Each regional education service center shall assist a
school district board of trustees in entering into an agreenment with
anot her district or political subdivision, a regional education
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service center, or an institution of higher education as defined by
Section 61.003, for a cooperative shared services arrangenent
regardi ng adm ni strative services, including transportation, food
servi ce, purchasing, and payroll functions.

(d) The comm ssioner may require a district to enter into a
cooperative shared services arrangenent for admnistrative services
i f the conm ssioner determ nes:

(1) that the district has failed to satisfy a financial
accountability standard as determ ned by comm ssioner rul e under
Subchapter D, Chapter 39; and

(2) that entering into a cooperative shared services
arrangenent woul d:

(A) enable the district to enhance its perfornmance on
the financial accountability standard identified under Subdivision
(1); and

(B) pronote the efficient operation of the district.

(e) The conm ssioner may require an open-enroll ment charter
school to enter into a cooperative shared services arrangenent for
adm ni strative services if the conm ssioner determ nes, after an
audit conducted under Section 12.1163, that such a cooperative shared
servi ces arrangenent would pronote the efficient operation of the
school

Added by Acts 2006, 79th Leg., 3rd CS., Ch. 5 (H.B. 1), Sec. 2.03,
eff. May 31, 2006.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 6, eff. June
19, 2009.

SUBCHAPTER B. | NDEPENDENT SCHOOL DI STRI CTS
Sec. 11.011. ORGANI ZATION. The board of trustees of an
i ndependent school district, the superintendent of the district, the
canpus adm nistrators, and the district- and canpus-|level committees
establ i shed under Section 11.251 shall contribute to the operation of
the district in the manner provided by this code and by the board of
trustees of the district in a manner not inconsistent with this code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Statute text rendered on: 6/10/2025 - 74 -


http://capitol.texas.gov/tlodocs/793/billtext/html/HB00001F.HTM
http://capitol.texas.gov/tlodocs/81R/billtext/html/HB00003F.HTM

EDUCATI ON CODE

SUBCHAPTER C. BOARD OF TRUSTEES OF | NDEPENDENT SCHOOL DI STRI CT- -
GENERAL PROVI SI ONS

Sec. 11.051. GOVERNANCE COF | NDEPENDENT SCHOCOL DI STRICT; NUMBER
OF TRUSTEES. (a) An independent school district is governed by a
board of trustees who, as a body corporate, shall:

(1) oversee the managenent of the district; and

(2) ensure that the superintendent inplenments and nonitors
pl ans, procedures, prograns, and systens to achi eve appropri ate,
clearly defined, and desired results in the nmajor areas of district
oper at i ons.

(a-1) Unless authorized by the board, a nenber of the board may
not, individually, act on behalf of the board. The board of trustees
may act only by majority vote of the menbers present at a neeting
held in conpliance with Chapter 551, Governnent Code, at which a
quorum of the board is present and voting. The board shall provide
t he superintendent an opportunity to present at a neeting an oral or
witten recommendation to the board on any itemthat is voted on by
the board at the neeting.

(b) The board consists of the nunber of nenbers that the
di strict had on Septenber 1, 1995.

(c) A board of trustees that has three or five nenbers may by
resol ution increase the nmenbership to seven. A board of trustees
that votes to increase its nmenbership nmust consider whether the
district would benefit fromal so adopting a single-nenber el ection
system under Section 11.052. A resolution increasing the nunber of
trustees takes effect with the second regul ar el ection of trustees
that occurs after the adoption of the resolution. The resolution
must provide for a transition in the nunber of trustees so that when
the transition is conplete, trustees are el ected as provided by
Section 11.059.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1244 (H B. 2563), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 11.0511. STUDENT TRUSTEE FOR CERTAIN DI STRICTS. (a) This
section applies only to a school district described by Section
11.065(a) in which a school in the district is operating under a
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canmpus turnaround pl an.

(b) Notw thstanding Section 11.051(b), the board of trustees of
a school district may adopt a resolution establishing as a nonvoting
menber a student trustee position as provided by this section.

(c) For a student trustee position under this section, the
board shall adopt a policy that establishes:

(1) the termof the student trustee position;

(2) the procedures for selecting a student trustee,
including the nethod for filling a vacancy; and

(3) the procedures for renmoval of a student trustee.

(d) A student is eligible to serve as a student trustee if the
student is enrolled in the student's junior or senior year of high
school and is considered in good standi ng academ cally and under the
di strict code of conduct.

(e) The board shall adopt a policy regardi ng student trustee:

(1) participation, other than voting, in board
del i berations, subject to Subsection (f); and

(2) access to information, docunents, and records,
consistent with the Fam |y Educational Rights and Privacy Act of 1974
(20 U . S.C. Section 1232g).

(f) A student trustee may not participate in a closed session
of a board neeting in which any issue related to a personnel matter
i s consi der ed.

(g) A student trustee is not entitled to receive conpensation
or reinbursenent of the student trustee's expenses for services on
t he board.

(h) A school district may grant to a student who fulfills the
requi renents of service of a student trustee not nore than one
academ c course credit in a subject area determ ned appropriate by
the district.

Added by Acts 2015, 84th Leg., R S., Ch. 1046 (H B. 1842), Sec. 2,
eff. June 19, 2015.

Sec. 11.052. SINGLE-MEMBER TRUSTEE DI STRICTS. (a) Except as
provi ded by Subsection (b), the board of trustees of an independent
school district, on its own notion, nay order that trustees of the
district are to be elected fromsingle-nmenber trustee districts or
that not fewer than 70 percent of the nmenbers of the board of
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trustees are to be elected from single-nenber trustee districts with
the remaining trustees to be elected fromthe district at |arge.

(b) If a mjority of the area of an independent school district
is located in a county with a popul ation of |ess than 10,000, the
board of trustees of the district, on its own notion, may order that
trustees of the district are to be elected from singl e-nenber trustee
districts or that not fewer than 50 percent of the nmenbers of the
board of trustees are to be el ected from singl e-nmenber trustee
districts with the remaining trustees to be elected fromthe district
at | arge.

(c) Before adopting an order under Subsection (a) or (b), the
board nust:

(1) hold a public hearing at which regi stered voters of the
district are given an opportunity to coment on whet her or not they
favor the election of trustees in the nmanner proposed by the board;
and

(2) publish notice of the hearing in a newspaper that has
general circulation in the district, not later than the seventh day
before the date of the hearing.

(d) An order of the board adopted under Subsection (a) or (b)
must be entered not |ater than the 120th day before the date of the
first election at which all or some of the trustees are elected from
singl e-menber trustee districts authorized by the order.

(e) If at least 15 percent or 15,000 of the registered voters
of the school district, whichever is less, sign and present to the
board of trustees a petition requesting subm ssion to the voters of
the proposition that trustees of the district be elected in a
speci fic manner, which nust be generally described on the petition
and whi ch nust be a manner of election that the board could have
ordered on its own notion under Subsection (a) or (b), the board
shal |l order that the appropriate proposition be placed on the ball ot
at the first regular election of trustees held after the 120th day
after the date the petition is submtted to the board. The
proposition nmust specify the nunber of trustees to be elected from
singl e-menber districts. Beginning with the first regular election
of trustees held after an election at which a majority of the
regi stered voters voting approve the proposition, trustees of the
district shall be elected in the manner prescribed by the approved
proposi tion.

(f) If single-nmenber trustee districts are adopted or approved
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as provided by this section, the board shall divide the school
district into the appropriate nunber of trustee districts, based on
t he nunber of nmenbers of the board that are to be elected from

si ngl e-nmenber trustee districts, and shall nunber each trustee
district. The trustee districts nmust be conpact and conti guous and
must be as nearly as practicable of equal population. In a district
wi th 150,000 or nore students in average daily attendance, the
boundary of a trustee district nmay not cross a county el ection
preci nct boundary except at a point at which the boundary of the
school district crosses the county el ection precinct boundary.
Trustee districts nmust be drawn not later than the 90th day before
the date of the first election of trustees fromthose districts.

(g) Residents of each trustee district are entitled to el ect
one trustee to the board. A trustee elected to represent a trustee
district at the first election of trustees nust be a resident of the
district the trustee represents not later than: (1) the 90th day
after the date election returns are canvassed; or (2) the 60th day
after the date of a final judgnent in an election contest filed
concerning that trustee district. After the first election of
trustees from singl e-nenber trustee districts, a candidate for
trustee representing a single-nenber trustee district nust be a
resident of the district the candidate seeks to represent. A person
appointed to fill a vacancy in a trustee district nust be a resident
of that trustee district. A trustee vacates the office if the
trustee fails to nove into the trustee district the trustee
represents within the time provided by this subsection or ceases to
reside in the district the trustee represents. A candidate for
trustee representing the district at large nust be a resident of the
district.

(h) At the first election at which sone or all of the trustees
are elected in a manner authorized by this section and after each
redistricting, all positions on the board shall be filled. The
trustees then elected shall draw lots for staggered terns as provided
by Section 11.059.

(i) Not later than the 90th day before the date of the first
regul ar school board election at which trustees may officially
recogni ze and act on the |ast preceding federal census, the board
shall redivide the district into the appropriate nunber of trustee
districts if the census data indicates that the popul ation of the
nost popul ous district exceeds the popul ation of the | east popul ous
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district by nore than 10 percent. Redivision of the district shal
be in the manner provided for division of the district under
Subsection (f).

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 982, Sec. 1, eff. Sept. 1, 2001.

Sec. 11.053. OPTI ON TO CONTI NUE | N OFFI CE FOLLOW NG ADOPTI ON
OF SI NGLE- MEMBER PLAN OR REDI STRICTING (a) The board of trustees
of an independent school district that adopts a redistricting plan
under Section 11.052 may provide for the trustees in office when the
plan i s adopted or the school district is redistricted to serve for
the remai nder of their terns in accordance with this section.

(b) The trustee district and any at-large positions provided by
the district's plan shall be filled as the staggered terns of
trustees then in office expire. Not |later than the 90th day before
the date of the first election fromtrustee districts and after each
redistricting, the board shall determ ne the order in which the
positions will be filled.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 982, Sec. 2, eff. Sept. 1, 2001.

Sec. 11.054. ELECTI NG TRUSTEES BY CUMJLATI VE VOTING (a) The
board of trustees of an independent school district that elects its
trustees at large or at large by position rmay order that elections
for trustees be held using the cumul ative voting procedure descri bed
by this section.

(b) At an election at which nore than one trustee position is
to be filled, all of the positions that are to be filled at the
el ection shall be voted on as one race by all the voters of the
school district. Each voter is entitled to cast a nunber of votes
equal to the nunber of positions to be filled at the el ection.

(c) A voter may cast one or nore of the specified nunber of
votes for any one or nore candidates in any conbination. Only whole
votes may be cast and count ed.

(d) If a voter casts nore than the nunber of votes to which the
voter is entitled in the election, none of the voter's votes nmay be
counted in that election. If a voter casts fewer votes than
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entitled, all of the voter's votes are counted in that el ection.

(e) The candidates who are el ected are those, in the nunber to
be el ected, receiving the highest nunbers of votes.

(f) |If the board of trustees adopts an order requiring the use
of cunul ative voting, only the trustee positions that were schedul ed
to be elected at the election are filled through the use of
currul ati ve voti ng.

(g) An independent school district that adopts an order
requiring the use of cunul ative voting may not elect its nmenbers by
position as provided by Section 11.058.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 3629, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 11.055. APPLICATION TO GET ON BALLOT. (a) An application
of a candidate for a place on the ballot nust be filed not |ater than
5 p.m of the 78th day before the date of the election. An
application may not be filed earlier than the 30th day before the
date of the filing deadline.

(b) In adistrict in which the positions on the board of
trustees are not authorized to be designated by nunber, an applicant
is not required to state which other candidate, if any, the applicant
i S opposi ng.

(c) Repealed by Acts 2015, 84th Leg., R S., Ch. 84 , Sec. 31,
eff. Septenber 1, 2015.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 2003, 78th Leg., ch. 925, Sec. 9, eff. Nov. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1109 (H B. 2339), Sec. 30, eff.
Sept enber 1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 1318 (S.B. 100), Sec. 42, eff.
Sept enber 1, 2011.

Acts 2015, 84th Leg., RS., Ch. 84 (S.B. 1703), Sec. 1, eff.
Septenber 1, 2015.

Acts 2015, 84th Leg., RS., Ch. 84 (S.B. 1703), Sec. 31, eff.
Septenber 1, 2015.
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Sec. 11.056. WRITE-IN VOTING (a) In an election for trustees
of an independent school district, a wite-in vote may not be counted
for a person unless that person has filed a declaration of wite-in
candi dacy with the secretary of the board of trustees in the manner
provided for wite-in candidates in the general election for state
and county officers.

(b) A declaration of wite-in candidacy nust be filed not |ater
than the deadline prescribed by Section 146. 054, Election Code, for a
wite-in candidate in a city election.

(c) Wth the appropriate nodifications and to the extent
practicabl e, Subchapter B, Chapter 146, Election Code, applies to
wite-in voting in an election for trustees of an independent school
district.

(d) The secretary of state shall adopt the rules necessary to
i npl enent this section.

(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1318, Sec.
51(2), eff. Septenber 1, 2011

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 1349, Sec. 74, eff. Sept. 1,
1997.
Amended by:

Acts 2005, 79th Leg., Ch. 1109 (H B. 2339), Sec. 31, eff.
Sept enber 1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 1318 (S.B. 100), Sec. 43, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 1318 (S.B. 100), Sec. 51(2), eff.
Septenber 1, 2011

Sec. 11.057. DETERM NATI ON OF RESULTS; OPTIONAL MAJORI TY VOTE
REQUI REMENT. (a) Except as provided by Subsection (c), in an
i ndependent school district in which the positions of trustees are
desi gnat ed by nunber as provided by Section 11.058 or in which the
trustees are elected fromsingle-nmenber trustee districts as provided
by Section 11.052, the candi date receiving the highest nunber of
votes for each respective position voted on is el ected.

(b) In adistrict in which the positions of trustees are not
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desi gnat ed by nunber or in which the trustees are not el ected from

si ngl e-menber trustee districts, the candi dates receiving the highest
nunber of votes shall fill the positions the terns of which are
normal Iy expiring.

(c) The board of trustees of an independent school district in
whi ch the positions of trustees are designated by nunber or in which
the trustees are elected from singl e-nenber trustee districts as
provi ded by Section 11.052 may provide by resolution, not |ater than
the 180th day before the date of an election, that a candi date nust
receive a mpjority of the votes cast for a position or in a trustee
district, as applicable, to be elected. A resolution adopted under
this subsection is effective until rescinded by a subsequent
resol uti on adopted not later than the 180th day before the date of
the first election to which the rescission applies.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 522, Sec. 1, eff. Sept. 1, 1999.

Sec. 11.058. ELECTION BY PCSITION. (a) The designation of the
positions of trustees by nunber is or nmay be required only as
specified by this section.

(b) The positions on the board of trustees shall be designated
by nunmber in any independent school district in which the procedure
of designating and el ecting the trustees by nunber has been
aut hori zed and instituted whether under general or special |aw and
whet her by resolution of the trustees or by operation of |aw

(c) The positions on the board of trustees shall be designated
by nunber in any independent school district in which the board of
trustees by resolution orders that all candidates for trustee be
voted on and el ected separately for positions on the board of
trustees and that all candi dates be designated on the official ballot
according to the nunber of the positions for which they seek
el ecti on.

(d) The resolution of the board of trustees nust be nade not
| ater than the 60th day before the date of any trustee election for
this section to apply.

(e) The board shall also, not later than the 60th day before
the date of the election, nunber the positions on the board in the
order in which the terns of office of the trustees expire.
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(f) Once the board of trustees of an independent school
district has ordered the election of trustees by nunbered positions
under this section, neither the board of trustees nor their
successors may rescind the action.

(g) Ballots for an election to which this section applies nust
clearly show the position for which each person is a candidate. The
board of trustees shall arrange by | ot the nanes of the candi dates
for each position.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 11.0581. JO NT ELECTIONS REQU RED. (a) An election for
trustees of an independent school district shall be held on the sane
dat e as:

(1) the election for the nmenbers of the governing body of a
muni ci pality located in the school district;
(2) the general election for state and county officers;
(3) the election for the nmenbers of the governing body of a
hospital district, if the school district:
(A) is wholly or partly located in a county with a
popul ation of |ess than 50,000 that is adjacent to a county with a
popul ati on of nore than three mllion; and
(B) held its election for trustees jointly with the
el ection for the nenbers of the governing body of the hospital
district before May 2007; or
(4) the election for the menbers of the governing board of
a public junior college district in which the school district is
whol ly or partly | ocat ed.

(b) Elections held on the sane date as provided by Subsection
(a) shall be held as a joint election under Chapter 271, Election
Code.

(c) The voters of a joint election under this section shall be
served by common polling places consistent with Section 271. 003(b),
El ection Code.

(d) The board of trustees of an independent school district
changing an election date to conmply with this section shall adjust
the terms of office of its nmenbers to conformto the new el ection
dat e.

(e) The joint election agreenent allocating expenses as

Statute text rendered on: 6/10/2025 - 83 -



EDUCATI ON CODE

provi ded by Section 271.004, Election Code, nust provide that a
school district is responsible only for the proportion of election
expenses that corresponds to the proportion that the nunber of
regi stered voters in the school district bears to the total nunber of
regi stered voters in all political subdivisions participating in the
joint election. This subsection applies only to a school district:
(1) that has territory located in at |east four counties,
each of which has a popul ation of |ess than 55,000; and
(2) no part of which is located in a nmunicipality.

Added by Acts 2006, 79th Leg., 3rd CS., Ch. 5 (H.B. 1), Sec. 11.01,
eff. May 31, 2006.
Amended by:

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S.,
10, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2013, 83rd Leg., R S
June 14, 2013.

Acts 2019, 86th Leg., R S.,
June 2, 2019.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

1010 (H.B. 945), Sec. 2, eff.
40 (S.B. 729), Sec. 1, eff. My
1163 (H B. 2702), Sec. 8, eff.
326 (H.B. 1871), Sec. 1, eff.

379 (H. B. 2778), Sec. 1, eff.

S 8 8 8 8 87

644 (H B. 4559), Sec. 15, eff.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 3546, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

For expiration of Subsections (e), (f), and (g), see Subsection (g).

Sec. 11.059. TERMS. (a) A trustee of an independent school
district serves a termof three or four years.

(b) Elections for trustees with three-year terns shall be held
annually. The terns of one-third of the trustees, or as near to one-
third as possible, expire each year

(c) Elections for trustees with four-year terns shall be held
biennially. The terns of one-half of the trustees, or as near to
one-hal f as possible, expire every two years.

(d) A board policy nust state the schedul e on which specific
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terns expire.

(e) Not later than Decenber 31, 2023, the board of trustees may
adopt a resolution changing the length of the terns of its trustees.
The resol ution nust provide for staggered terns of either three or
four years and specify the manner in which the transition fromthe
length of the former termto the nodified termis nmade. The
transition nmust begin with the first regular election for trustees
that occurs after the board adopts the resolution, and a trustee who
serves on the date the resolution is adopted shall serve the
remai nder of that term

(f) A resolution under Subsection (e) may only be adopted by a
board of trustees of an independent school district:

(1) with a central admnistrative office located in a
county with a population of nmore than 1 mllion but less than 1.25
mllion; and

(2) in which a nunicipality with a popul ation of 4,500 or
| ess is | ocated.

(g) Subsections (e) and (f) and this subsection expire January
1, 2029.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by:
Acts 2007, 80th Leg., RS., Ch. 17 (S.B. 670), Sec. 1, eff. Apri
25, 2007.

Acts 2011, 82nd Leg., R S., Ch. 1318 (S.B. 100), Sec. 44, eff.
Sept enber 1, 2011.

Acts 2023, 88th Leg., RS., Ch. 712 (H B. 2285), Sec. 1, eff.
June 12, 2023.

Sec. 11.060. VACANCIES. (a) |If a vacancy occurs on the board
of trustees of an independent school district, the remaining trustees

may fill the vacancy by appointment until the next trustee el ection.
(b) If the board is appointed by the governing body of a
muni ci pality, a trustee appointed by the governing body to fill a
vacancy shall serve for the unexpired term
(c) Instead of filling a vacancy by appoi nt nent under
Subsection (a) or (b), the board or nunicipal governing body may
order a special election to fill the vacancy. A special electionis

conducted in the sane manner as the district's general election
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except as provided by the El ection Code.

(d) If nore than one year remains in the termof the position
vacated, the vacancy shall be filled under this section not |ater
than the 180th day after the date the vacancy occurs.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 3629, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 11.061. QUALI FI CATI ON AND ORGANI ZATI ON OF TRUSTEES;
COVMPENSATION. (a) The trustees first elected or appointed after the
creation or incorporation of an independent school district shal
file their official oaths with the county judge of the county in
which the district or a major portion of the district is situated.
After all subsequent elections, the newy elected trustees shall file
their official oaths with the president of the board of trustees.

(b) A person may not be elected trustee of an independent
school district unless the person is a qualified voter.

(c) Except as provided by Section 11.062, at the first neeting
after each election and qualification of trustees, the nenbers shal
organi ze by sel ecti ng:

(1) a president, who nust be a nenber of the board;

(2) a secretary, who may or may not be a nmenber of the
board; and

(3) other officers and commttees the board considers
necessary.

(d) The trustees serve w thout conpensation.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 11.062. ELECTION OF OFFI CERS I N CERTAI N SCHOOL DI STRI CTS.
An i ndependent school district in which, before Septenber 1, 1995,
part of the trustees were el ected from singl e-nmenber trustee
districts and one or nore board officers were elected at |arge shal
continue electing trustees and officers in that manner until a
di fferent nethod of selection is adopted by resolution of the board
of trustees.
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Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 413, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 11.0621. MEETINGS. The mnutes, certified agenda, or

recordi ng, as applicable, of a regular or special neeting of the
board of trustees nust reflect each nenber's attendance at or absence
fromthe nmeeting. The mnutes or tape recording of an open neeting
nmust be accessible to the public in accordance with Section 551.022,
Gover nment Code.

Added by Acts 2007, 80th Leg., R S., Ch. 1244 (H B. 2563), Sec. 2,
eff. Septenber 1, 2007.

Sec. 11.063. ELIGBILITY FOR EMPLOYMENT. A trustee of an
i ndependent school district may not accept enploynent with that
school district until the first anniversary of the date the trustee's
menber shi p on the board ends.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 11.064. FILING OF FI NANCI AL STATEMENT BY TRUSTEE. (a)

The board of trustees of an independent school district by resolution
adopted by majority vote may require each nmenber of the board to file
the financial statenent required of state officers under Subchapter
B, Chapter 572, Governnent Code, wth:

(1) the board of trustees; and

(2) the Texas Ethics Conmm ssion.

(a-1) Not later than the 15th day after the date a board of
trustees adopts a resol ution under Subsection (a), the board shal
deliver a certified copy of the resolution to the Texas Ethics
Conmi ssi on.

(a-2) A resolution adopted under Subsection (a) applies
begi nni ng on January 1 of the second year follow ng the year in which
the resolution is adopted. A nenber of a board of trustees that has
adopted a resol ution under Subsection (a) is not required to include,
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in a financial disclosure statenent under this section, financial
activity occurring before January 1 of the year following the year in
whi ch the resolution is adopted.

(a-3) The comm ssioner by order shall require the nenbers of
the board of trustees of an independent school district to file the
financial statenment required of state officers under Subchapter B
Chapter 572, Governnment Code, in the same nanner as the nmenbers of a
board of trustees that have adopted a resolution under Subsection (a)
if the conm ssioner determ nes that:

(1) a board nmenber has failed to conply with filing and
recusal requirenments applicable to the nmenber under Chapter 171
Local Governnent Code;

(2) the district financial accounting practices are not
adequate to safeguard state and district funds; or

(3) the district has not net a standard set by the
commi ssioner in the financial accountability rating system

(a-4) The comm ssioner may require filing financial statenents
under Subsection (a-3) covering not nore than three fiscal years and
begi nni ng on January 1 of the second year followi ng the date of the
conmi ssioner's order. A nenber of a board of trustees subject to an
order issued under Subsection (a-3) is not required to include, in a
financi al disclosure statenent subject to this section, financial
activity occurring before January 1 of the year following the year in
whi ch the order is issued. The comm ssioner nay renew the
requirenent if the comm ssioner determnes that a condition described
by Subsection (c) continues to exist.

(b) Subchapter B, Chapter 572, Governnent Code:

(1) applies to a trustee subject to this section as if the
trustee were a state officer; and

(2) governs the contents, tineliness of filing, and public
i nspection of a statenment filed under this section.

(c) A trustee serving in a school district that has adopted a
resol ution under Subsection (a) or that is subject to an order issued
under Subsection (a-3) conmmts an offense if the trustee fails to
file the statement required by the resolution or order. An offense
under this section is a Cass B m sdeneanor.

Added by Acts 2003, 78th Leg., ch. 249, Sec. 6.04, eff. Sept. 1
2003. Anended by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 30.01,
eff. Jan. 11, 2004.
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Amended by:
Acts 2013, 83rd Leg., RS., Ch. 853 (H. B. 343), Sec. 1, eff.
January 1, 2014,

Sec. 11.065. APPLICABILITY TO CERTAIN DI STRICTS. (a) Sections
11.052(g) and (h) and Sections 11.059(a) and (b) do not apply to the
board of trustees of a school district if:

(1) the district's central admnistrative office is |ocated
in a county with a population of nore than 2.5 mllion; and

(2) the district's student enrollnent is nore than 125,000
and | ess than 200, 000.

(b) Section 11.053 of this code and Section 141.001, Election
Code, apply to the board of trustees of a school district described
by Subsection (a).

(c) A trustee of a school district described by Subsection (a)
may not serve a termthat exceeds four years.

(d) Notw thstanding Chapter 171, Acts of the 50th Legi sl ature,
Regul ar Session, 1947 (Article 2783d, Vernon's Texas Civil Statutes),
to the extent consistent with this section, the board of trustees of
a school district described by Subsection (a) may adopt rul es
necessary to govern the term election, and residency requirenments of
menbers of the board that may be adopted under general |aw by any
ot her school district.

Added by Acts 2003, 78th Leg., ch. 344, Sec. 1, eff. June 18, 2003.
Renunbered from Educati on Code, Section 11.064 by Acts 2005, 79th
Leg., Ch. 728 (H B. 2018), Sec. 23.001(10), eff. Septenber 1, 2005.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 644 (H B. 4559), Sec. 16, eff.
Septenber 1, 2028.

Sec. 11.066. ELIGBILITY FOR SERVI CE BY TRUSTEE CONVI CTED OF
CERTAIN OFFENSES. A person is ineligible to serve as a nenber of the
board of trustees of a school district if the person has been
convicted of a felony or an of fense under Section 43.021, Penal Code.

Added by Acts 2017, 85th Leg., R S., Ch. 858 (H B. 2552), Sec. 9, eff.
Septenber 1, 2017.
Amended by:
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Acts 2019, 86th Leg., RS., Ch. 689 (S.B. 2283), Sec. 1, eff.
Septenber 1, 2019.

Acts 2021, 87th Leg., R S., Ch. 807 (H B. 1540), Sec. 37, eff.
Sept enber 1, 2021.

SUBCHAPTER D. POWAERS AND DUTI ES OF BOARD OF TRUSTEES OF | NDEPENDENT
SCHOOL DI STRI CT

Sec. 11.151. |IN GENERAL. (a) The trustees of an independent
school district constitute a body corporate and in the name of the
district may acquire and hold real and personal property, sue and be
sued, and receive bequests and donations or other noneys or funds
comng legally into their hands.

(b) Except as provided by Sections 39A. 201 and 39A. 202, the
trustees as a body corporate have the exclusive power and duty to
govern and oversee the nmanagenent of the public schools of the
district. Al powers and duties not specifically del egated by
statute to the agency or to the State Board of Education are reserved
for the trustees, and the agency may not substitute its judgnment for
the | awful exercise of those powers and duties by the trustees.

(c) Al rights and titles to the school property of the
district, whether real or personal, shall be vested in the trustees
and their successors in office. The trustees may, in any appropriate
manner, di spose of property that is no | onger necessary for the
operation of the school district.

(d) The trustees may adopt rules and byl aws necessary to carry
out the powers and duties provided by Subsection (b).

(e) A school district may request the assistance of the
attorney general on any legal matter. The district nust pay any
costs associated with the assistance.

(f) For purposes of this section, a county board of education,
as defined by a board of county school trustees, and office of county
school superintendent in a county with a population of 2.5 mllion or
nore and that is adjacent to a county with a popul ati on of nore than
one mllion are included within the definition of a school district
and subject to the oversight of the agency.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 2003, 78th Leg., ch. 201, Sec. 5, eff. Sept. 1, 2003.
Amended by:
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Acts 2017, 85th Leg., RS., Ch. 925 (S.B. 1566), Sec. 1, eff.
Septenber 1, 2017.

Acts 2021, 87th Leg., R S., Ch. 1046 (S.B. 1365), Sec. 1.02, eff.
Sept enber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 644 (H B. 4559), Sec. 17, eff.
Septenber 1, 2028.

Sec. 11.1511. SPECIFIC POAERS AND DUTIES OF BOARD. (a) 1In
addition to powers and duties under Section 11.151 or other law, the
board of trustees of an independent school district has the powers
and duties provided by Subsection (b), except as otherw se provi ded
by Sections 39A 201 and 39A. 202.

(b) The board shall:

(1) seek to establish working relationships with other
public entities to make effective use of comunity resources and to
serve the needs of public school students in the comunity;

(2) adopt a vision statenent and conprehensive goals for
the district and the superintendent and nonitor progress toward those
goal s;

(3) establish performance goals for the district
concer ni ng:

(A) the acadenmic and fiscal performance indicators
under Subchapters C, D, and J, Chapter 39; and
(B) any performance indicators adopted by the district;

(4) ensure that the superintendent:

(A) is accountable for achieving performance results;

(B) recognizes performance acconplishnents; and

(C takes action as necessary to neet performance
goal s;

(5) adopt a policy to establish a district- and canpus-
| evel planning and deci si on-maki ng process as required under Section
11. 251;

(6) publish an annual educational performance report as
requi red under Section 39. 306;

(7) adopt an annual budget for the district as required
under Section 44.004;

(8) adopt a tax rate each fiscal year as required under
Section 26.05, Tax Code;

(9) nonitor district finances to ensure that the
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superintendent is properly nmaintaining the district's financi al
procedures and records;

(10) ensure that district fiscal accounts are audited
annual |y as required under Section 44.008;

(11) publish an end-of-year financial report for
distribution to the comunity;

(12) conduct elections as required by |aw,

(13) by rule, adopt a process through which district
personnel, students or the parents or guardi ans of students, and
menbers of the public nmay obtain a hearing fromthe district
adm nistrators and the board regarding a conpl ai nt;

(14) make decisions relating to term nating the enpl oynent
of district enployees enployed under a contract to which Chapter 21
applies, including termnating or not renewi ng an enpl oynent contract
to which that chapter applies; and

(15) carry out other powers and duties as provided by this
code or other |aw.

(c) The board nmay:

(1) issue bonds and |evy, pledge, assess, and collect an
annual ad valoremtax to pay the principal and interest on the bonds
as aut horized under Sections 45.001 and 45. 003;

(2) Ilevy, assess, and collect an annual ad val oremtax for
mai nt enance and operation of the district as authorized under
Sections 45.002 and 45. 003;

(3) enploy a person to assess or collect the district's
t axes as aut horized under Section 45.231; and

(4) enter into contracts as authorized under this code or
ot her law and del egate contractual authority to the superintendent as
appropri at e.

(d) The board may require a school district's chief business
official or curriculumdirector or a person hol ding an equival ent
position to appear at an executive session of the board or to testify
at a public hearing held by the board. A superintendent may not
interfere with an appearance or testinony required by the board under
this subsection

Added by Acts 2007, 80th Leg., R S., Ch. 1244 (H B. 2563), Sec. 3,
ef f. Septenber 1, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 7, eff. June
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19, 2009.

Acts 2017, 85th Leg., R S., Ch. 925 (S.B. 1566), Sec. 2, eff.
Septenber 1, 2017.

Acts 2021, 87th Leg., R S., Ch. 1046 (S.B. 1365), Sec. 1.03, eff.
Septenber 1, 2021.

Sec. 11.1512. COLLABORATI ON BETWEEN BOARD AND SUPERI NTENDENT.
(a) In relation to the superintendent of the school district, the
board of trustees of the district has the powers and duties specified
by Sections 11.1511(b) and (c). The superintendent shall, on a day-
to-day basis, ensure the inplenmentation of the policies created by
t he board.

(b) The board of trustees and the superintendent shall work
t oget her to:

(1) advocate for the high achievenment of all district
st udent s;

(2) create and support connections with community
organi zations to provide conmunity-w de support for the high
achi evenment of all district students;

(3) provide educational |eadership for the district,

i ncludi ng | eadership in devel oping the district vision statenent and
| ong-range educati onal pl an;

(4) establish district-w de policies and annual goal s that
are tied directly to the district's vision statenent and | ong-range
educati onal pl an;

(5) support the professional devel opnent of principals,
teachers, and other staff; and

(6) periodically evaluate board and superi nt endent
| eader shi p, governance, and teamork.

(c) A nenber of the board of trustees of the district, when
acting in the menber's official capacity, has an inherent right of
access to information, docunents, and records nuai ntained by the
district, and the district shall provide the information, docunents,
and records to the nenber without requiring the nmenber to submt a
public information request under Chapter 552, Governnent Code. The
district shall provide the information, docunments, and records to the
menber without regard to whether the requested itens are the subject
of or relate to an itemlisted on an agenda for an upcom ng neeti ng.
The district may withhold or redact information, a docunent, or a
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record requested by a nenber of the board to the extent that the item
is excepted fromdisclosure or is confidential under Chapter 552,
Gover nment Code, or other |aw

(c-1) Except as otherwi se provided by this subsection, a
district shall provide a nenber of the board of trustees with
i nformati on, docunents, and records requested under Subsection (c)
not later than the 20th busi ness day after the date the district
receives the request. The district may take a reasonabl e additional
period of tinme, not to exceed the 30th business day after the date
the district receives the request, to respond to a request if
conpliance by the 20th busi ness day woul d be unduly burdensone given
t he anmount, age, or location of the requested information. The
district shall informthe trustee of the reason for the delay in
providing the requested information and the date by which the
information will be provided.

(c-2) If a district does not provide requested infornmation to a
menber of the board of trustees in the tinme required under Subsection
(c-1), the menber may bring suit against the district for appropriate
injunctive relief. A nmenber who prevails in a suit under this
subsection is entitled to recover court costs and reasonabl e
attorney's fees. The district shall pay the costs and fees fromthe
budget of the superintendent's office.

(c-3) A board nmenber shall maintain the confidentiality of
i nformati on, docunents, and records received under Subsection (c) as
required by the Fam |y Educational R ghts and Privacy Act of 1974 (20
U S.C. Section 1232g) and any ot her applicable privacy |aws.

(d) A school district shall post, in a place convenient to the
public, the cost of responding to one or nore requests submtted by a
menber of the board of trustees of the district under Subsection (c)
if the requests are for 200 or nore pages of material in a 90-day
peri od.

(e) The district shall report annually to the Texas Educati on
Agency not | ater than Septenber 1 of each year:

(1) the nunber of requests submtted by a nmenber of the
board of trustees of the district under Subsection (c) during the
precedi ng school year; and

(2) the total cost to the district for that school year of
respondi ng to requests under Subsection (c).

(f) In this section, "official capacity" nmeans all duties of
of fice and includes adm nistrative decisions or actions.
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(g0 A district shall create a policy on visits to a district
canpus or other facility by a nenber of the board of trustees of the
district.

Added by Acts 2007, 80th Leg., RS., Ch. 1244 (H B. 2563), Sec. 3,
eff. Septenber 1, 2007.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1130 (H. B. 628), Sec. 1, eff.
Septenber 1, 2013.

Acts 2017, 85th Leg., RS., Ch. 925 (S.B. 1566), Sec. 3, eff.
Sept enber 1, 2017.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 2, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 11.1513. EMPLOYMENT POLICY. (a) The board of trustees of
each i ndependent school district shall adopt a policy providing for
t he enpl oynent and duties of district personnel. The enpl oynent
policy nust provide that:

(1) the board enploys and eval uates the superintendent;

(2) the superintendent has sole authority to nmake
recommendations to the board regarding the selection of all personnel
ot her than the superintendent, except that the board nmay del egate
final authority for those decisions to the superintendent; and

(3) each principal nust approve each teacher or staff
appointnment to the principal's canmpus as provided by Section 11.202.

(b) The board of trustees may accept or reject the
superintendent's recomrendati on regarding the selection of district
personnel and shall include the board' s acceptance or rejection in
the m nutes of the board' s neeting, as required under Section
551. 021, Governnment Code, in the certified agenda or tape recording
requi red under Section 551.103, Government Code, or in the recording
requi red under Section 551.125 or 551.127, CGovernnent Code, as
applicable. |If the board rejects the superintendent's
recommendati on, the superintendent shall make alternative
recommendations until the board accepts a recommendati on.

(c) The enploynment policy may:

(1) specify the ternms of enploynment with the district;
(2) delegate to the superintendent the authority to
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determ ne the ternms of enploynment with the district; or

(3) include a provision for providing each current district
enpl oyee with an opportunity to participate in a process for
transferring to another school in or position with the district.

(d) The enploynment policy nust provide that not |ater than the
10t h school day before the date on which a district fills a vacant
position for which a certificate or license is required as provided
by Section 21.003, other than a position that affects the safety and
security of students as determ ned by the board of trustees, the
district must provide to each current district enployee:

(1) notice of the position by posting the position on:

(A) a bulletin board at:
(i) a place convenient to the public in the
district's central adm nistrative office; and
(1i) the central admnistrative office of each
canmpus in the district during any tine the office is open; or
(B) the district's Internet website, if the district
has a website; and

(2) a reasonable opportunity to apply for the position.

(e) If, during the school year, the district nmust fill a vacant
position held by a teacher, as defined by Section 21.201, in |ess
than 10 school days, the district:

(1) must provide notice of the position in the manner
descri bed by Subsection (d)(1) as soon as possible after the vacancy
occurs;

(2) is not required to provide the notice for 10 school
days before filling the position; and

(3) is not required to conply with Subsection (d)(2).

(f) If, under the enploynent policy, the board of trustees
del egates to the superintendent the final authority to sel ect
di strict personnel:

(1) the superintendent is a public official for purposes of
Chapter 573, Governnent Code, only with respect to a decision mde
under that del egation of authority; and

(2) each nmenber of the board of trustees remains subject to
Chapter 573, Governnent Code, wth respect to all district enployees.

(g) Subsection (f) does not apply to a school district that is
| ocat ed:

(1) wholly in a county with a popul ation of |ess than
35, 000; or
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(2) in nore than one county, if the county in which the
| argest portion of the district territory is |ocated has a popul ation
of less than 35, 000.

(h) For purposes of Subsection (f), a person hired by a school
district before Septenber 1, 2007, is considered to have been in
conti nuous enpl oynent as provided by Section 573.062(a), Governnent
Code, and is not prohibited fromcontinuing enploynment with the
district subject to the restrictions of Section 573.062(b),

Gover nment Code.

(1) The enploynment policy nust provide each school district
enpl oyee with the right to present grievances to the district board
of trustees.

(j) The enploynment policy may not restrict the ability of a
school district enployee to comrunicate directly with a nenber of the
board of trustees regarding a matter relating to the operation of the
district, except that the policy may prohibit ex parte comunication
relating to:

(1) a hearing under Subchapter E or F, Chapter 21; and
(2) another appeal or hearing in which ex parte
comuni cati on woul d be inappropriate pending a final decision by a
school district board of trustees.

(k) A school district shall post on the district's Internet
website, if the district has a website, the enpl oynent policy adopted
by the district's board of trustees under Subsection (a) and the ful
text of any regulations referenced in the policy. A school district
shal | make avail able any fornms referenced in the policy:

(1) on an intranet website that is maintained by the
district and accessible to district enployees; or

(2) if the district does not maintain an intranet website
descri bed by Subdivision (1), at a district admnistrative office
designated by the district.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 705 (S.B. 387), Sec. 1, eff. June 17,
2005.

Acts 2007, 80th Leg., RS., Ch. 10 (S.B. 135), Sec. 1, eff. Apri
23, 2007.
Redesi gnat ed from Educati on Code, Section 11.163 and anended by Acts
2007, 80th Leg., R S., Ch. 1244 (H B. 2563), Sec. 4, eff. Septenber 1,
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2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 27.001(4),
ef f. Septenber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 1347 (S.B. 300), Sec. 1, eff.
June 19, 2009.

Acts 2021, 87th Leg., RS., Ch. 637 (H. B. 750), Sec. 1, eff.
Septenber 1, 2021.

Sec. 11.1514. SOCI AL SECURI TY NUMBERS. The board of trustees
of an independent school district shall adopt a policy prohibiting
the use of the social security nunber of an enpl oyee of the district
as an enpl oyee identifier other than for tax purposes.

Added by Acts 2013, 83rd Leg., R S., Ch. 183 (H B. 2961), Sec. 3, eff.
Sept enber 1, 2013.

Sec. 11.1515. OVERSI GHT OF ACADEM C ACHI EVEMENT. The board of
trustees of an independent school district or the governing body of
an open-enrol |l ment charter school shall provide oversight regarding
student academ c achi evenent and strategic | eadership for nmaxim zing
student perfornmance.

Added by Acts 2017, 85th Leg., R S., Ch. 925 (S.B. 1566), Sec. 4, eff.
Sept enber 1, 2017.

Sec. 11.1516. DI STRI CT DATA ON ACADEM C ACHI EVEMENT. (a) On
request by the board of trustees of an independent school district,
t he agency shall create an Internet website that nmenbers of the board
may use to review canpus and district academ c achi evenent data. The
website nust al so be nmade avail able to canpuses in a simlar manner
that access is provided to the board.

(b) The Internet website mnust:

(1) include district information, disaggregated by canpus,
grade, sex, race, academ c quarter or semester, as applicable, and
school year, regarding the foll ow ng:

(A) student academ c achi evenent and grow h;
(B) teacher and student attendance; and
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(C student discipline records; and
(2) be updated at |east once each quarter of the school
year .

(c) The conm ssioner shall provide information that permts a
board nmenber to conpare the district's academ c performance with the
academ c performance of other districts of simlar size and racial
and econom ¢ denogr aphi cs.

(d) A district nust provide requested information to the
conmi ssioner for the creation of an Internet website under this
secti on.

(e) Confidential information received by the conmm ssioner under
this section froma district remains confidential. The comm ssioner
shal | design the Internet website to ensure that:

(1) public information is made available to the public; and
(2) information submtted by districts noted as
confidential is not made available to the public.

(f) A request for public information under this section shal
be submtted to the district that provides the agency with the
information. The agency may not release information submtted by a
district that is noted as confidential information.

(g) The agency may contract with a private entity as necessary
to inplenent this section.

(h) The conm ssioner may adopt rules for the inplenentation of
this section.

Added by Acts 2017, 85th Leg., R S., Ch. 925 (S.B. 1566), Sec. 4, eff.
Septenber 1, 2017.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 12, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 11.1518. TRUSTEE | NFORMATI ON POSTED ON WEBSI TE. (a) Each
school district that maintains an Internet website shall post on the
website the name, e-mail address, and termof office, including the
date the term began and the date the term expires, of each nenber of
the district's board of trustees.

(b) If a school district does not nmaintain an Internet website,
the district shall submt the information required by Subsection (a)
to the agency. On receipt of the district's information, the agency
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shal |l post the information on the agency's Internet website.
(c) Each tinme there is a change in the nenbership of a schoo

district's board of trustees, the district shall update the
i nformati on required under Subsection (a) and, as applicable:

(1) post the updated information on the district's |Internet
website; or

(2) submt the updated information to the agency for
posting on the agency's Internet website in accordance with
Subsection (b).

Added by Acts 2019, 86th Leg., R S., Ch. 1054 (H. B. 963), Sec. 1
eff. June 14, 20109.

Sec. 11.152. TAXES; BONDS. The trustees of an independent
school district may | evy and coll ect taxes and i ssue bonds in
conpliance with Chapter 45. |If a specific rate of tax is not adopted
at an election authorizing a tax, the trustees shall determ ne the
rate of tax to be levied within the [imt voted and specified by |aw

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 11.153. SALE OF M NERALS. (a) Mnerals in |land bel ongi ng
to an independent school district may be sold to any person under
this section.

(b) The sale nust be authorized by a resolution adopted by
majority vote of the board of trustees of the school district.

(c) After adoption of a resolution under Subsection (b), the
presi dent of the board of trustees may execute an oil or gas |ease or
sell, exchange, and convey the mnerals. The m neral deed or |ease
must recite the approval of the resolution of the board authorizing
t he sal e.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 11.154. SALE OF PROPERTY OTHER THAN M NERALS. (a) The
board of trustees of an independent school district may, by
resol ution, authorize the sale of any property, other than m nerals,
held in trust for public school purposes.
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(b) The president of the board of trustees shall execute a deed
to the purchaser of the property reciting the resolution of the board
of trustees authorizing the sale.

(c) A school district may enploy, retain, contract with, or
conpensate a licensed real estate broker or sal esperson for
assistance in the acquisition or sale of real property.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 11.1541. DONATI ON OF SURPLUS PROPERTY. (a) The board of
trustees of an independent school district may, by resolution,
aut hori ze the donation of real property and inprovenents fornerly
used as a school canmpus to a nunicipality, county, state agency, or
nonprofit organization if:

(1) before adopting the resolution, the board holds a
publ i ¢ hearing concerning the donation and, in addition to any ot her
notice required, gives notice of the hearing by publishing the
subject matter, location, date, and tinme of the hearing in a
newspaper having general circulation in the territory of the
di strict;

(2) the board determ nes that:

(A) the inprovenents have historical significance;

(B) the transfer will further the preservation of the
i nprovenents; and

(C at the tine of the transfer, the district does not
need the real property or inprovenents for educational purposes; and

(3) the entity to whomthe transfer is nade has shown, to
the satisfaction of the board, that the entity intends to continue to
use the real property and inprovenents for public purposes.

(b) The president of the board of trustees shall execute a deed
transferring ownership of the real property and i nprovenents to the
muni ci pality, county, state agency, or nonprofit organization. The
deed nust:

(1) recite the resolution of the board authorizing the
donation; and

(2) provide that ownership of the real property and
i mprovenents revert to the district if the nmunicipality, county,
state agency, or nonprofit organi zation:

(A) discontinues use of the real property and
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i mprovenents for public purposes; or
(B) executes a docunent that purports to convey the
property.
(c) In this section, "nonprofit organi zation" neans an
organi zati on exenpt from federal incone taxation under Section
501(a), Internal Revenue Code of 1986, as an organization descri bed
by Section 501(c)(3) of that code.

Added by Acts 2001, 77th Leg., ch. 161, Sec. 1, eff. Jan. 1, 2002.
Amended by Acts 2003, 78th Leg., ch. 1189, Sec. 1, eff. Sept. 1,
2003.

Sec. 11.1542. OPEN ENROLLMENT CHARTER SCHOCL OFFER FOR DI STRI CT
FACILITY. (a) The board of trustees of an independent school
district that intends to sell, |ease, or allow use for a purpose
other than a district purpose of an unused or underused district
facility nmust give each open-enrollnment charter school |ocated wholly
or partly within the boundaries of the district the opportunity to
make an offer to purchase, |ease, or use the facility, as applicable,
in response to any terns established by the board of trustees, before
offering the facility for sale or |ease or to any other specific
entity.

(b) This section does not require the board of trustees of a
school district to accept an offer made by an open-enroll nment charter
school

Added by Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 1, eff.
Septenber 1, 2013.

Sec. 11.1543. CHARTER SCHOOL PAYMENT FOR FACI LI TIES USE OR FOR
SERVI CES. (a) An independent school district may not require a
canmpus or canpus programthat has been granted a charter under
Subchapter C, Chapter 12, and that is the result of the conversion of
the status of an existing school district canmpus to pay rent for or
to purchase a facility in order to use the facility.

(b) An independent school district may not require a campus or
canmpus program descri bed by Subsection (a) or an open-enrol | nent
charter school to pay for any service provided by the district under
a contract between the district and the canmpus, canpus program or
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open-enrol |l ment charter school an anmount that is greater than the
amount of the actual costs to the district of providing the service.

Added by Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 11.155. EM NENT DOMAIN. (a) An independent schoo
district may, by the exercise of the right of em nent domain, acquire
the fee sinple title to real property on which to construct school
bui | di ngs or for any other public use necessary for the district.

(b) In a condemation by a school district, the trial and al
ot her proceedi ngs, including the assessing of damages, shall be in
conpliance with the statutes that apply to condemati on by a
railroad.

(c) When final judgnment is issued in a condemation, the
plaintiff shall be awarded the fee sinple title to the property
condemed.

(d) If the school district desires to take possession of the
property to be condemmed pending suit, it nay do so at any tinme after
the award of the conm ssioners and on the conditions in Subdivisions
(1)-(4).

(1) The district is not required to give any bond, but it
must pay to the defendant the anbunt of damages awarded or adjudged
against it by the comm ssioners or deposit that anpunt in court
subj ect to the order of the defendant, and the district shall pay the
costs awarded against it.

(2) If on an appeal fromthe award of the comm ssioners the
j udgnment exceeds the anopunt of the award, the district, if it has
previ ously taken possession of the property, shall pay the judgnent
and costs awarded against it, not |later than the 60th day after the
date of the final judgnment in the case. |If the school district fails
to pay the judgnent and costs, the court shall on application of the
def endant determ ne the damages, if any, the defendant has suffered
by reason of the tenporary possession by the plaintiff, order those
damages paid out of the award deposited in court, and order a wit of
possession for the property in favor of the defendant.

(3) If the final judgnent on an appeal is |less than the
anount of the award of the conm ssioners, the court shall order the
excess to be returned to the district.
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(4) |If the cause is appeal ed fromthe decision of the
county court, the appeal is governed by the | aw governing appeals in
ot her cases, except that the judgnent of the county court is not
suspended by the appeal.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 81 (S.B. 18), Sec. 1, eff.
Septenber 1, 2011

For expiration of Subsections (c) and (d), see Subsection (d).

Sec. 11.156. DONATIONS TO THE PUBLI C SCHOOLS. (a) A
conveyance, devise, or bequest of property for the benefit of the
publi c school s made by anyone for any county, municipality, or
district, if not otherw se directed by the donor, vests the property
in the county school trustees, the board of trustees of the
muni ci pality or district, or their successors in office as trustees
for those to be benefited by the donation.

(b) The funds or other property donated or the income fromthe
property may be spent by the trustees:

(1) for any purpose designated by the donor that is in
keeping with the | awful purposes of the schools for the benefit of
whi ch the donation was nade; or

(2) for any legal purpose if a specific purpose is not
desi gnat ed by the donor.

(c) A school district shall:

(1) accept froma parent-teacher organization or
associ ation recogni zed by the district a donation designated to fund
suppl ement al educational staff positions at a school canmpus; and

(2) spend the donation accepted under Subdivision (1) for
t he desi gnated purpose at the direction of and within the tinme period
specified by the school canmpus for which the donation was designated.

(d) Subsection (c) and this subsection expire Septenber 1,
2025.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 806 (H B. 1525), Sec. 2, eff.
Septenber 1, 2021.
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Sec. 11.157. CONTRACTS FOR EDUCATI ONAL SERVI CES. (a) The
board of trustees of an independent school district may contract with
a public or private entity for that entity to provide educati onal
services for the district.

(b) A school district under contract with an open-enroll nment
charter school to jointly operate a canpus or canmpus program during
the 2017-2018 school year and under any renewal of that contract
during the 2018-2019 school year is eligible to receive fundi ng under
former Section 42.2511 for each student or the portion of each
student's school day under the direction of the open-enroll nent
charter school. Beginning with the 2019-2020 school year, a schoo
district is eligible to receive funding under Section 48.252 on the
renewal of a contract described by this section. The comm ssioner
may adopt rules to determne the portion of funding a school district
is entitled to under this subsection.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 677 (S.B. 2117), Sec. 1, eff.
June 10, 2019.

Acts 2021, 87th Leg., RS., Ch. 915 (H B. 3607), Sec. 5.002, eff.
Septenber 1, 2021.

Sec. 11.158. AUTHORITY TO CHARCE FEES. (a) The board of
trustees of an independent school district may require paynment of:

(1) a fee for materials used in any programin which the
resul tant product in excess of mninmumrequirenents becones, at the
student's option, the personal property of the student, if the fee
does not exceed the cost of materials;

(2) menbership dues in student organizations or clubs and
adm ssion fees or charges for attending extracurricular activities,
i f menbership or attendance is voluntary;

(3) a security deposit for the return of materials,
supplies, or equipnent;

(4) a fee for personal physical education and athletic
equi pnent and apparel, although any student may provide the student's
own equi pnment or apparel if it neets reasonable requirenents and
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standards relating to health and safety established by the board;

(5) a fee for itens of personal use or products that a
student may purchase at the student's option, such as student
publ i cations, class rings, annuals, and graduati on announcenents;

(6) a fee specifically permtted by any other statute;

(7) a fee for an authorized voluntary student health and
acci dent benefit plan;

(8) a reasonable fee, not to exceed the actual annual
mai nt enance cost, for the use of nusical instruments and uniforns
owned or rented by the district;

(9) a fee for itens of personal apparel that becone the
property of the student and that are used in extracurricul ar
activities;

(10) a parking fee or a fee for an identification card;

(11) a fee for a driver training course, not to exceed the
actual district cost per student in the programfor the current
school year;

(12) a fee for a course offered for credit that requires
the use of facilities not avail able on the school prem ses or the
enpl oynment of an educator who is not part of the school's regul ar
staff, if participation in the course is at the student's option;

(13) a fee for a course offered during sunmer school,
except that the board may charge a fee for a course required for
graduation only if the course is also offered without a fee during
t he regul ar school year;

(14) a reasonable fee for transportation of a student who
lives wwthin two mles of the school the student attends to and from
that school, except that the board may not charge a fee for
transportation for which the school district receives funds under
Section 48.151(d);

(15) a reasonable fee, not to exceed $50, for costs
associated wth an educational program offered outside of regul ar
school hours through which a student who was absent from cl ass
receives instruction voluntarily for the purpose of making up the
m ssed instruction and neeting the | evel of attendance required under
Section 25.092; or

(16) if the district does not receive any funds under
Section 48. 151 and does not participate in a county transportation
system for which an allotnent is provided under Section 48.151(i), a
reasonable fee for the transportation of a student to and fromthe
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school the student attends.

(b) The board may not charge fees for:

(1) instructional materials, workbooks, |aboratory
supplies, or other supplies necessary for participation in any
i nstructional course except as authorized under this code;

(2) fieldtrips required as a part of a basic education
program or cour Se;

(3) any specific formof dress necessary for any required
educati onal program or di pl onas;

(4) the paynent of instructional costs for necessary school
per sonnel enpl oyed in any course or educational programrequired for
graduati on;

(5) Vlibrary materials required to be used for any
educational course or program other than fines for |ost, damaged, or
overdue materi al s;

(6) admission to any activity the student is required to
attend as a prerequisite to graduation;

(7) adm ssion to or examnation in any required educati onal
course or program or

(8) | ockers.

(c) Students may be required to furnish personal or consunabl e
itenms, including pencils, paper, pens, erasers, notebooks, and school
uni fornms, except that students who are educationally di sadvant aged
may be required to furnish school uniforns only as provi ded by
Section 11.162.

(d) The board may not charge a fee under Subsection (a)(12) for
a course to which Section 28.003 applies.

(e) This section does not prohibit the operation of a school
store in which students may purchase school supplies and material s.

(f) A school district shall adopt reasonabl e procedures for
wai ving a deposit or fee if a student or the student's parent or
guardian is unable to pay it. This policy shall be posted in a
central location in each school facility, in the school policy
manual , and in the student handbook.

(g) This section does not prohibit a board of trustees from
chargi ng reasonabl e fees for goods and services provided in
connection with any postsecondary instructional program including
career and technol ogy, adult, veterans', or continuing education,
community service, evening school, and high school equival ency
pr ogr amns.
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(h) For a fee charged under Subsection (a)(15), the school
district must provide a witten formto be signed by the student's
| egal guardian stating that this fee would not create a financi al
har dshi p or discourage the student from attending the program The
school district nmay only assess the fee if the student returns the
signed form

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 1997, 75th Leg., ch. 1029, Sec. 3, eff. June 19,
1997; Acts 1999, 76th Leg., ch. 698, Sec. 1, eff. June 18, 1999.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 4 (S.B. 1), Sec. 57.01, eff.
Sept enber 28, 2011

Acts 2011, 82nd Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 9, eff. July
19, 2011.

Acts 2019, 86th Leg., R S., Ch. 943 (H.B. 3), Sec. 3.006, eff.
Sept enber 1, 2019.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 204, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 11.159. MEMBER TRAI NI NG AND ORI ENTATION. (a) The State
Board of Education shall provide a training course for independent
school district trustees to be offered by the regional education
service centers. Registration for a course nust be open to any
i nterested person, including current and prospective board nenbers,
and the state board may prescribe a registration fee designed to
of fset the costs of providing that course.

(b) A trustee nmust conplete any training required by the State
Board of Education. The mnutes of the |ast regular neeting of the
board of trustees held before an election of trustees mnmust reflect
whet her each trustee has nmet or is deficient in nmeeting the training
required for the trustee as of the first anniversary of the date of
the trustee's election or appointnment. |If the mnutes reflect that a
trustee is deficient, the district shall post the m nutes on the
district's Internet website within 10 busi ness days of the neeting
and maintain the posting until the trustee neets the requirenents.

(b-1) The State Board of Education shall require a trustee to
conplete training on school safety. The state board, in coordination
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with the Texas School Safety Center, shall develop the curricul umand
materials for the training.

(c) The State Board of Education shall require a trustee to
conpl ete every two years at |east:

(1) three hours of training on evaluating student academ c
per f ormance; and

(2) one hour of training on identifying and reporting
potential victins of sexual abuse, human trafficking, and other
mal treat ment of children

(c-1) The training required by Subsection (c)(1) mnust be
resear ch- based and designed to support the oversight role of the
board of trustees under Section 11.1515.

(c-2) A candidate for trustee nmay conplete the training
requi red by Subsection (c) up to one year before the candidate is
elected. A new trustee shall conplete the training within 120 days
after the date of the trustee's election or appointnment. A returning
trustee shall conplete the training by the second anniversary of the
conpletion of the trustee's previous training.

(d) A trustee or candidate for trustee nay conplete training
requi red under Subsection (c) at a regional education service center
or through another authorized provider. A provider nust certify the
conpletion of the training by a trustee or candi date.

(e) For purposes of this section, "other naltreatnent” has the
meani ng assi gned by Section 42. 002, Human Resources Code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2017, 85th Leg., R S.,

Ch. 1244 (H. B. 2563), Sec. 5, eff.

Ch
Septenber 1, 2017.

Ch

Ch

925 (S.B. 1566), Sec. 5, eff.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

214 (H.B. 403), Sec. 1, eff.

313 (H. B. 690), Sec. 1, eff.

Sec. 11.160. CHANCE OF SCHOOL DI STRICT NAME. (a) The board of
trustees of an independent school district by resolution may change
t he nane of the school district.
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(b) The board shall give notice of the change in nanme of the
district by sending to the comm ssioner a copy of the resolution,
attested by the president and secretary of the board. The district,
under its changed nane, is considered a continuation of the district,
as fornerly named, for all purposes.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

The foll owm ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 12, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 11.161. FRIVOLOUS SUT. In a civil suit brought under
state | aw, against an i ndependent school district or an officer of an

i ndependent school district acting under color of office, the court
may award costs and reasonable attorney's fees if:

(1) the court finds that the suit is frivol ous,
unr easonabl e, and wi thout foundation; and

(2) the suit is dismssed or judgnent is for the defendant.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 11.162. SCHOOL UNI FORVMS. (a) The board of trustees of an
i ndependent school district may adopt rules that require students at
a school in the district to wear school unifornms if the board
determ nes that the requirenent would i nprove the | earning
environnment at the school .

(b) The rules the board of trustees adopts nust designate a
source of funding that shall be used in providing uniforns for
students at the school who are educationally disadvantaged.

(c) A parent or guardian of a student assigned to attend a
school at which students are required to wear school uniforms nmay
choose for the student to be exenpted fromthe requirenent or to
transfer to a school at which students are not required to wear
uni forms and at which space is available if the parent or guardi an
provides a witten statement that, as determ ned by the board of
trustees, states a bona fide religious or philosophical objection to
t he requirenent.

(d) Students at a school at which unifornms are required shal
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wear the uniforns beginning on the 90th day after the date on which
t he board of trustees adopts the rules that require the uniforns.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 11.164. RESTRICTING WRI TTEN | NFORVATION.  (a) The board
of trustees of each school district shall Iimt redundant requests
for informati on and the nunber and length of witten reports that a
classroomteacher is required to prepare. A classroomteacher my
not be required to prepare any witten informati on other than:

(1) any report concerning the health, safety, or welfare of
a student;

(2) a report of a student's grade on an assi gnment or
exam nati on

(3) a report of a student's academi c progress in a class or
cour se;

(4) a report of a student's grades at the end of each grade
reporting period;

(5) a report on instructional materials;

(6) subject to Subsection (a-1), a unit or weekly | esson
plan that outlines, in a brief and general manner, the information to
be presented during each period at the secondary |evel or in each
subj ect or topic at the elenentary |evel;

(7) an attendance report;

(8) any report required for accreditation review,

(9) any information required by a school district that
relates to a conplaint, grievance, or actual or potential litigation
and that requires the classroomteacher's involvenent; or

(10) any information specifically required by law, rule, or
regul ati on.

(a-1) A unit or weekly lesson plan that is included in
instructional material, as defined by Section 31.002, and adopted by
the board of trustees of the school district at which a teacher is
enpl oyed is sufficient to satisfy a requirenent to prepare witten
i nformati on descri bed by Subsection (a)(6).

(b) The board of trustees shall review paperwork requirenments
i nposed on cl assroomteachers and shall transfer to existing
noni nstructional staff a reporting task that can reasonably be
acconplished by that staff.
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(c) This section does not preclude a school district from
collecting essential information, in addition to information
speci fi ed under Subsection (a), froma classroomteacher on agreenent
bet ween the cl assroomteacher and the district.

Added by Acts 1997, 75th Leg., ch. 1320, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 2003, 78th Leg., ch. 201, Sec. 6, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 10, eff.
July 19, 2011.

Acts 2023, 88th Leg., R'S., Ch. 818 (H B. 1605), Sec. 1, eff.
June 13, 2023.

Sec. 11.165. ACCESS TO SCHOOL CAMPUSES. The board of trustees
of an i ndependent school district nay adopt rules to keep school
canmpuses, including school |ibraries, open for recreational
activities, |atchkey prograns, and tutoring after school hours.

Added by Acts 1999, 76th Leg., ch. 1170, Sec. 1, eff. June 18, 1999.

Sec. 11.166. OPERATION ON CAMPUS OF | NSTI TUTI ON OF Hl GHER
EDUCATION. (a) The board of trustees of a school district may
operate a school or programor hold a class on the canmpus of an
institution of higher education in this state if the board obtains
witten consent fromthe president or other chief executive officer
of the institution.

(b) The president or other chief executive officer of an
institution of higher education may provide witten consent to a
board of trustees of a school district under Subsection (a)
regardl ess of whether the institution is located within the
boundaries of the district.

Added by Acts 2001, 77th Leg., ch. 734, Sec. 1, eff. June 13, 2001.

Sec. 11.167. OPERATION QUTSI DE DI STRI CT BOUNDARI ES. The board
of trustees of a school district nmay operate a school or program
i ncluding an extracurricular program or hold a class outside the
boundaries of the district.
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Added by Acts 2001, 77th Leg., ch. 734, Sec. 1, eff. June 13, 2001.

Sec. 11.168. USE OF D STRI CT RESOURCES PRCHI BI TED FOR CERTAI N
PURPOSES; EXCEPTION. (a) Except as provided by Subsection (b) or
Section 45.109(a-1), (a-2), or (a-3), the board of trustees of a
school district nmay not enter into an agreenent authorizing the use
of school district enpl oyees, property, or resources for the
provision of materials or |abor for the design, construction, or
renovation of inprovenents to real property not owned or |eased by
the district.

(b) This section does not prohibit the board of trustees of a
school district fromentering into an agreenent for the design,
construction, or renovation of inprovenents to real property not
owned or | eased by the district if the inprovenents benefit real
property owned or |eased by the district. Benefits to real property
owned or |eased by the district include the design, construction, or
renovati on of highways, roads, streets, sidewal ks, crosswal ks,
utilities, and drai nage i nprovenents that serve or benefit the real
property owned or |eased by the district.

Added by Acts 2005, 79th Leg., Ch. 979 (H. B. 1826), Sec. 1, eff. June
18, 2005.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1328 (H B. 3646), Sec. 4, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 1129 (H. B. 628), Sec. 2.01, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 196 (S.B. 810), Sec. 1, eff. My
28, 2015.

Sec. 11.169. ELECTI ONEERI NG PRCHI Bl TED. Notw t hst andi ng any
other law, the board of trustees of an independent school district
may not use state or local funds or other resources of the district
to el ectioneer for or against any candi date, neasure, or political

party.

Added by Acts 2005, 79th Leg., Ch. 1109 (H B. 2339), Sec. 32, eff.
Sept enber 1, 2005.
Renunbered from Educati on Code, Section 11.168 by Acts 2007, 80th
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Leg., RS., Ch. 921 (H B. 3167), Sec. 17.001(11), eff. Septenber 1
2007.

Sec. 11.170. |INTERNAL AUDI TOR. If a school district enploys an
internal auditor:
(1) the board of trustees shall select the internal
audi tor; and
(2) the internal auditor shall report directly to the
boar d.

Added by Acts 2006, 79th Leg., 3rd CS., Ch. 5 (H.B. 1), Sec. 2.04,
eff. May 31, 2006.

Sec. 11.171. SCHOCL DI STRICT GRI EVANCE POLICY. (a) A school
district grievance policy nmust permit a school district enployee to
report a grievance agai nst a supervisor that alleges the supervisor's
violation of the law in the workplace or the supervisor's unlawf ul
harassnment of the enployee to a supervisor other than the supervisor
agai nst whom the enpl oyee intends to report the grievance.

(b) A school district grievance policy nust permt an enpl oyee
who reports a grievance to make an audi o recordi ng of any neeting or
proceedi ng at which the substance of a grievance that conplies with
the policy is investigated or discussed. The inplenmentation of this
subsection may not result in a delay of any tineline provided by the
grievance policy and does not require the district to provide
equi pnent for the enployee to nmake the recording.

(c) A school district grievance policy nust permt an attorney
or other person representing a district enployee concerning a
grievance reported under Subsection (a) to represent the enpl oyee
t hrough a tel ephone conference call, provided that the district has
t he equi pnment necessary for that type of call, at any form
gri evance proceedi ng, hearing, or conference at which the district
enpl oyee is entitled to representation according to the school
district grievance policy.

Added by Acts 2007, 80th Leg., R S., Ch. 176 (H B. 1622), Sec. 1, eff.
Sept enber 1, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 191 (H B. 2512), Sec. 1, eff.
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Sept enber 1, 2009.
Acts 2013, 83rd Leg., RS., Ch. 1297 (H. B. 2607), Sec. 1, eff.
June 14, 2013.

Sec. 11.174. CONTRACT REGARDI NG OPERATI ON OF DI STRI CT CAMPUS.
(a) A school district canpus qualifies for an exenption from
intervention as provided by Subsection (f) and qualifies for funding
as provided by Section 48.252 if the board of trustees of the
district contracts to partner to operate the district canpus as
provi ded by this section with:

(1) the governing body of an open-enrollnment charter
school ; or

(2) on approval by the comm ssioner, an entity granted a
charter by the district under Subchapter C, Chapter 12, that is
eligible to be awarded a charter under Section 12.101(a).

(b) The board of trustees of a school district may enter into a
contract as provided by Subsection (a) only if:

(1) the charter of the open-enrollnment charter school has
not been previously revoked;
(2) for the three school years preceding the school year of
t he proposed operation of the district canpus as described by
Subsection (a), the open-enrollment charter school has received:
(A) an overall performance rating of acceptable or
hi gher under Subchapter C, Chapter 39; and
(B) a financial accountability rating under Subchapter
D, Chapter 39, indicating financial performance of satisfactory or
hi gher; or
(3) the entity considered for a district-authorized charter
has not previously operated an open-enrol |l ment charter school in
whi ch the charter expired or was revoked or surrendered.

(c) Before entering into a contract as provided by this
section, a school district nust consult with canpus personnel
regarding the provisions to be included in the contract between the
school district and the open-enroll ment charter school. Al rights
and protections afforded by current enploynment contracts or
agreenents may not be affected by the contract entered into between a
school district and an open-enrol |l nent charter school under this
section.

(d) To operate a district canpus as provided by this section,
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the district canpus nust be granted a charter under Subchapter C,
Chapter 12.

(e) The comm ssioner shall continue to evaluate and assign
overall and domain performance ratings under Section 39.054 to a
di strict canmpus subject to a contract described by Subsection (a).

(f) This subsection applies only to a district canmpus subject
to a contract described by Subsection (a) that received an overal
performance rating of unacceptabl e under Subchapter C, Chapter 39,
for the school year before operation of the district canpus under the
contract began. The conm ssioner nay not inpose a sanction or take
action against the campus under Section 39.107(a) or (e) for failure
to satisfy academ c perfornance standards during the first tw school
years of operation of a district canpus under Subsection (a). The
overall performance rating received by the canpus during those first
two school years is not included in calculating consecutive school
years and is not considered a break in consecutive school years under
Section 39.107(a) or (e).

(g) A canpus that receives an exenption froma sanction or
ot her action under Subsection (f) nmay receive anot her exenption while
operating under a subsequent contract only if the canpus receives
approval for the exenption fromthe conmm ssioner.

(h) Subject to Subsection (i), a contract entered into by the
board of trustees of a school district and the governing body of an
open-enrol | nent charter school for the operation of a district canpus
as provided by Subsection (a) nust include a provision addressing
student eligibility for enroll nent.

(i) The contract of a canpus subject to Subsection (f) nust
provi de that any student residing in the attendance zone of the
district canpus as the attendance zone exi sted before operation of
the district canpus under the contract shall be admtted for
enrol l ment at the campus. The contract nust establish enroll nment
preference for students who do not reside in the attendance zone as
fol |l ows:

(1) other students residing in the school district in which
the canpus is | ocated; and
(2) students who reside outside the school district.

(j) An enployee of an entity granted a district-authorized
charter that enters into a contract under this section to operate a
district canpus is eligible for nenbership in and benefits fromthe
Teacher Retirement System of Texas if the enpl oyee would be eligible
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for menbership and benefits if holding the sane position at the
district.

(k) A district proposing to enter into a contract under
Subsection (a)(2) shall notify the comm ssioner of the district's
intent to enter into the contract. The conm ssioner by rul e shal
establish the procedures for a district to notify the conm ssioner
under this subsection, including the period within which the
notification is required before the school year in which the proposed
contract would take effect, and for a district and, if necessary, an
entity to submt information as required by the comm ssioner. The
conmi ssioner shall notify the district whether the proposed contract
is approved not |ater than the 60th day after the date the
commi ssi oner receives notice of the proposed contract and al
information required by the conm ssioner to be submtted. |If the
comm ssioner fails to notify the district that the proposed contract
has been approved or denied within the period prescribed by this
subsection, the proposed contract is considered approved.

(1) Except as expressly provided by this section, the
comi ssi oner may not inpose additional requirenments on an open-
enrol I ment charter school to be eligible for a contract under
Subsection (a).

(m The conm ssioner shall adopt rules as necessary to
adm nister this section, including requirements for an entity and the
contract with the entity, including the standards required for an
entity to receive approval under Subsection (a)(2).

(n) This section does not prohibit a contract between a school
district and another entity for the provision of services for the
canpus.

Added by Acts 2017, 85th Leg., RS., Ch. 953 (S.B. 1882), Sec. 1, eff.
June 15, 2017.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 943 (H. B. 3), Sec. 3.007, eff.
Septenber 1, 2019.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 150 and H. B. 3512, 89th
Legi sl ature, Regular Session, for anmendnents affecting the follow ng

section.
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Sec. 11.175. SCHOOL CYBERSECURITY. (a) |In this section:

(1) "Breach of system security” means an incident in which
student information that is sensitive, protected, or confidential, as
provi ded by state or federal law, is stolen or copied, transmtted,
vi ewed, or used by a person unauthorized to engage in that action.

(2) "Cyber attack" neans an attenpt to damage, disrupt, or
gai n unaut hori zed access to a conputer, conputer network, or conputer
system

(3) "Cybersecurity" means the neasures taken to protect a
conmput er, conputer network, or computer system agai nst unauthorized
use or access.

(b) Each school district shall adopt a cybersecurity policy to:

(1) secure district cyberinfrastructure agai nst cyber
attacks and ot her cybersecurity incidents; and

(2) determne cybersecurity risk and inplenment mtigation
pl anni ng.

(c) A school district's cybersecurity policy may not conflict
with the information security standards for institutions of higher
education adopted by the Department of Information Resources under
Chapters 2054 and 2059, Governnent Code.

(d) The superintendent of each school district shall designate
a cybersecurity coordinator to serve as a |liaison between the
district and the agency in cybersecurity matters.

(e) A school district or open-enrollnent charter school shal
report to the agency or, if applicable, the entity that adm nisters
t he system establi shed under Subsection (g) any cyber attack or other
cybersecurity incident against the school district's or open-
enrol | ment charter school's cyberinfrastructure that constitutes a
breach of system security as soon as practicable after the discovery
of the attack or incident.

(f) The district's cybersecurity coordi nator shall provide
notice to a parent of or person standing in parental relation to a
student enrolled in the district of an attack or incident for which a
report is required under Subsection (e) involving the student's
i nformation.

(g) The agency, in coordination with the Departnent of
| nf ormati on Resources, shall establish and naintain a systemto
coordi nate the anonynous sharing of information concerning cyber
attacks or other cybersecurity incidents between participating
schools and the state. The system nust:
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i ncl ude each report nade under Subsection (e);
provi de for reports nade under Subsection (e) to be
shared between participating schools in as close to real

tinme as

preserve a reporting school's anonymty by preventing

at which

t he agency

may contract with a qualified third party to adm nister the system

(h-1)

Not wi t hst andi ng Section 2054. 5191, Governnent Code,

only

the district's cybersecurity coordinator is required to conplete the

cybersecurity training under that section on an annual
district enployee required to conplete the cybersecurity
conplete the training as determ ned by the district,

ot her school
trai ni ng shal

basis. Any

in consultation with the district's cybersecurity coordi nator.

(i)

i npl enent this section.

The conm ssi oner shal

Added by Acts 2019, 86th Leg.,

Sept enber 1, 2019.
Amended by:

Acts 2021, 87th Leg.
Sept enber 1, 2021.

Acts 2021, 87th Leg.
Septenber 1, 2021.

Acts 2021, 87th Leg.
June 18, 2021.
Acts 2023, 88th Leg.

ef f. Septenber 1, 2023.

Sec. 11.178.
RESOURCES FOR HOTEL.

(a)

R S

R S

R S

R S

R S.,

adopt rules as necessary to

Ch. 605 (S.B. 820), Sec. 1, eff.
Ch. 618 (S.B. 1696), Sec. 1, eff.
Ch. 618 (S.B. 1696), Sec. 2, eff.
Ch. 1045 (S.B. 1267), Sec. 2, eff.
Ch. 768 (H. B. 4595), Sec. 24.001(9),

PROHI Bl TI ON AGAI NST USE OF SCHOOL DI STRI CT
In this section,

"hotel"” nmeans a buil ding

in which nmenbers of the public obtain sleeping accommodati ons for

consi derati on.

(b)
not i npose taxes,
di strict enpl oyees,
property, noney,
desi gn, construction,

or ot her

r esour ces,
renovati on,

The termincludes a notel.
The board of trustees of an independent school
i ssue bonds,

district may

use or authorize the use of school
use or authorize the use of school
or acquire property for the

district

or operation of a hotel.
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(c) The board of trustees of an independent school district may
not enter into a | ease, contract, or other agreenment that:
(1) obligates the board to engage in an activity prohibited
by Subsection (b); or
(2) obligates the use of district enployees or resources in
a manner prohibited by Subsection (b).

Added by Acts 2011, 82nd Leg., R S., Ch. 623 (S.B. 764), Sec. 1, eff.
June 17, 2011.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 2361, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 11.179. SALE OF ALCOHOLI C BEVERAGES | N CERTAI N LEASED
DISTRICT FACILITIES. (a) The board of trustees of a school district
may adopt a policy allow ng the consunption, possession, and sal e of
an al coholic beverage at an event held at a performng arts facility

owned by the district if:
(1) the facility is leased to a nonprofit organization for
an event not sponsored or sanctioned by the district; and
(2) the district is located in:
(A) a county:
(i) that has a popul ation of not nore than 300, 000;
and
(ii) in which a conponent university of the
Uni versity of Houston Systemis |ocated; or
(B) a county in which is located a facility described
by Subdivision (1) within two mles of two or nore stadiuns with a
capacity of at |east 40,000 people.
(b) A lease agreenent entered into as provided by Subsection
(a) must require that:
(1) the event be held outside of regular school hours; and
(2) the alcoholic beverages be sold by a person who hol ds
an appropriate retail license or permt under the Al coholic Beverage
Code for the facility.

Added by Acts 2019, 86th Leg., R S., Ch. 834 (H B. 2633), Sec. 2, eff.
Sept enber 1, 2019.
Amended by:
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Acts 2023, 88th Leg., RS., Ch. 642 (H B. 1825), Sec. 1, eff.
Septenber 1, 2023.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1620, 89th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 11.182. BQOARD | MPROVEMENT AND EVALUATION TOOL. (a) The
conmm ssioner shall devel op a board of trustees inprovenent and
eval uation tool. The evaluation tool nust be research-based and
designed to assist a school district in inproving board oversight and
academ c achi evenent.

(b) A board of trustees may determ ne whether to use the
eval uation tool, except as required by Section 39.102(a).

Added by Acts 2017, 85th Leg., R S., Ch. 925 (S.B. 1566), Sec. 6, eff.
Sept enber 1, 2017.

Sec. 11.184. EFFICENCY AUDIT. (a) For purposes of this
section, "efficiency audit” means an investigation of the operations
of a school district to exam ne fiscal managenent, efficiency, and
utilization of resources.

(b) Except as provided by Subsection (b-1), the board of
trustees of a school district shall conduct an efficiency audit
bef ore seeking voter approval to adopt a tax rate for the naintenance
and operations of the district at an election held for that purpose
and may not hold the election without conplying with this section.

(b-1) The board of trustees of a school district all or part of
which is located in an area declared a disaster area by the governor
under Chapter 418, Governnent Code, may hold an el ection to seek
vot er approval to adopt a nmintenance and operations tax rate during
t he two-year period follow ng the date of the declaration w thout
conducting an efficiency audit otherw se required under this section.

(c) A school district nust pay for the costs associated with an
efficiency audit required under this section.

(d) The board of trustees of a school district nmust select an
auditor to conduct an efficiency audit under this section not |ater
than four nonths before the date on which the district proposes to
hold an election to adopt a nmai ntenance and operations tax rate.
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(e) The board of trustees of a school district may sel ect for
pur poses of Subsection (d) the auditor that conducts the district's
annual audit under Section 44.008 and may include the efficiency
audit as part of the district's annual audit.

(f) The Legislative Budget Board shall establish guidelines
identifying the scope and areas of investigation of an efficiency
audit, including identification of resources being used effectively
and efficiently and identification of cost savings or reallocations.
The Legi sl ative Budget Board may consult with the agency to identify
areas in which school districts in this state have a denonstrated
history of effectively utilizing resources to inprove student
achi evenent and achi eve cost savings. The auditor selected by the
board of trustees of a school district nmust follow the guidelines
established by the Legislative Budget Board under this subsection.

(g) An auditor selected by the board of trustees of a school
district must maintain i ndependence fromthe district and conplete
the efficiency audit not later than three nonths after the date the
audi tor was sel ect ed.

(h) Before an election at which a school district seeks voter
approval to adopt a tax rate the board of trustees of the school
district must hold an open neeting to discuss the results of the
ef ficiency audit conducted under this section. Not |ater than 30
days before the date of the election, the results of an efficiency
audit conducted under this section nust be posted on the school
district's Internet website.

(i) A school district shall provide all documents, records, and
personnel requested by the auditor as needed to conduct the audit in
an efficient manner.

Added by Acts 2019, 86th Leg., RS., Ch. 943 (H.B. 3), Sec. 1.001,
eff. January 1, 2020.

Sec. 11.185. EARLY CHI LDHOOD LI TERACY AND MATHEMATI CS
PROFI Cl ENCY PLANS. (a) The board of trustees of each school
district shall adopt and post on the district's Internet website
early childhood |iteracy and mat hematics proficiency plans that set
speci fic annual goals for the follow ng five school years to reach
guantifiable goals for student performance in reading and mat hematics
at each canpus.
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(b) Each plan adopted under Subsection (a) mnust:

(1) identify annual goals for students in each group
eval uated under the closing the gaps domai n under Section
39.053(c) (3);

(2) include annual goals for aggregate student growth on
the third grade reading or nmathematics assessnment instrument, as
appl i cabl e, adm ni stered under Section 39.023 or on an alternative
assessnment instrument determ ned by the board of trustees;

(3) provide for targeted professional devel opnent for
cl assroom teachers in kindergarten or first, second, or third grade
who are assigned to canpuses that the board of trustees identifies as
not neeting the plan's goals;

(4) assign at |least one district-level adm nistrator or
enpl oyee of the regional education service center for the district's
region to:

(A) coordinate inplenmentation of the plan; and
(B) submt an annual report to the board of trustees on
the district's progress toward the goals set under the plan; and

(5) be reviewed annually by the board of trustees at a
public neeting.

(c) Each plan adopted under Subsection (a) may set separate
goals for students in a bilingual education or special |anguage
program under Subchapter B, Chapter 29.

(d) The professional devel opnment provided to classroomteachers
under Subsection (b)(3) must, as appropriate, consider the unique
needs of students in a bilingual education or special |anguage
program under Subchapter B, Chapter 29.

(e) A school district shall post the annual report described by
Subsection (b)(4)(B) on the district's Internet website and on the
I nternet website, if any, of each canmpus in the district.

Added by Acts 2019, 86th Leg., R S., Ch. 943 (H. B. 3), Sec. 2.003,
eff. June 12, 20109.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 2 and H B. 120, 89th
Legi sl ature, Regul ar Session, for anendnents affecting the foll ow ng
secti on.

Sec. 11.186. COLLEGE, CAREER, AND M LI TARY READI NESS PLANS
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(a) The board of trustees of each school district shall adopt
coll ege, career, and mlitary readi ness plans that set specific
annual goals for the follow ng five school years to reach
guantifiable goals for neasures of student college, career, and
mlitary readi ness at each canpus.

(b) Each plan adopted under Subsection (a) nust:

(1) identify annual goals for students in each group
eval uated under the closing the gaps domain under Section
39.053(c)(3);

(2) include annual goals for aggregate student growth on
coll ege, career, and mlitary readiness indicators eval uated under
t he student achi evenent domai n under Section 39.053(c)(1);

(3) assign at |least one district-level adm nistrator or
enpl oyee of the regional education service center for the district's
region to:

(A) coordinate inplenmentation of the plan; and
(B) submt an annual report to the board of trustees on
the district's progress toward the goals set under the plan; and

(4) be reviewed annually by the board of trustees at a
public neeting.

(c) A school district shall post the annual report described by
Subsection (b)(3)(B) on the district's Internet website and on the
Internet website, if any, of each canmpus in the district.

Added by Acts 2019, 86th Leg., R S., Ch. 943 (H. B. 3), Sec. 2.003,
eff. June 12, 20109.

SUBCHAPTER E. SUPERI NTENDENTS AND PRI NCI PALS

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see H B. 3372, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 11.201. SUPERI NTENDENTS. (a) The superintendent is the
educational |eader and the chief executive officer of the school
district.

(b) The board of trustees of an independent school district may
enpl oy by contract a superintendent for a termnot to exceed five
years.

(c) For purposes of this subsection, "severance paynent" neans
any anount paid by the board of trustees of an independent school
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district to or in behalf of a superintendent on early term nation of
t he superintendent’'s contract that exceeds the anount earned by the
superi ntendent under the contract as of the date of term nation,
i ncl udi ng any anmount that exceeds the anmount of earned standard
sal ary and benefits that is paid as a condition of early term nation
of the contract. The board of trustees that nakes a severance
paynent to a superintendent shall report the terns of the severance
paynent to the conmi ssioner. The conm ssioner shall reduce the
district's Foundation School Program funds by any amount that the
anount of the severance paynent to the superintendent exceeds an
anount equal to one year's salary and benefits under the
superintendent's term nated contract. The comm ssioner may adopt
rul es as necessary to admnister this subsection.

(d) The duties of the superintendent include:

(1) assumng admnistrative responsibility and | eadership
for the planning, organization, operation, supervision, and
eval uation of the education prograns, services, and facilities of the
district and for the annual perfornmance appraisal of the district's
staff;

(2) except as provided by Section 11.202, assum ng
adm ni strative authority and responsibility for the assignnent,
supervi sion, and evaluation of all personnel of the district other
t han t he superint endent;

(3) overseeing conpliance with the standards for school
facilities established by the conm ssioner under Section 46.008;

(4) initiating the term nation or suspension of an enpl oyee
or the nonrenewal of an enployee's termcontract;

(5) nmanaging the day-to-day operations of the district as
its adm nistrative manager, including inplenmenting and nonitoring
pl ans, procedures, prograns, and systens to achieve clearly defined
and desired results in nmajor areas of district operations;

(6) preparing and submtting to the board of trustees a
proposed budget as provided by Section 44.002 and rul es adopt ed under
that section, and adm nistering the budget;

(7) preparing recomendations for policies to be adopted by
the board of trustees and overseeing the inplenentation of adopted
pol i ci es;

(8) developing or causing to be devel oped appropriate
adm nistrative regulations to inplenent policies established by the
board of trustees;
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(9) providing | eadership for the attainnent and, if
necessary, inprovenent of student performance in the district based
on the indicators adopted under Sections 39.053 and 39. 301 and ot her
i ndi cators adopted by the conmm ssioner or the district's board of
trust ees;

(10) organizing the district's central adm nistration;

(11) consulting with the district-level committee as
requi red under Section 11.252(f);

(12) ensuring:

(A) adoption of a student code of conduct as required
under Section 37.001 and enforcenent of that code of conduct; and
(B) adoption and enforcenent of other student
di sciplinary rules and procedures as necessary;,

(13) submtting reports as required by state or federal
law, rule, or regulation, and ensuring that a copy of any report
required by federal law, rule, or regulation is also delivered to the
agency;

(14) providing joint |eadership with the board of trustees
to ensure that the responsibilities of the board and superi ntendent
teamare carried out; and

(15) performng any other duties assigned by action of the
board of trustees.

(e) The superintendent of a school district may not receive any
financial benefit for personal services perfornmed by the
superintendent for any business entity that conducts or solicits
business with the district. Any financial benefit received by the
superintendent for perform ng personal services for any other entity,
i ncluding a school district, open-enrollnent charter school, regional
education service center, or public or private institution of higher
educati on, nust be approved by the board of trustees on a case-by-
case basis in an open neeting. For purposes of this subsection, the
recei pt of reinbursenent for a reasonabl e expense is not considered a
financial benefit.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 955, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 90 (H B. 189), Sec. 1, eff. My
15, 2007.

Acts 2007, 80th Leg., R S., Ch. 1244 (H B. 2563), Sec. 6, eff.
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Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 8, eff. June
19, 2009.

Acts 2015, 84th Leg., RS., Ch. 1042 (H. B. 1706), Sec. 2, eff.
June 19, 2015.

Sec. 11.202. PRINCI PALS. (a) The principal of a school is the
instructional |eader of the school and shall be provided with
adequat e training and personnel assistance to assume that role.

(b) Each principal shall:

(1) except as provided by Subsection (d), approve al
teacher and staff appointnments for that principal's canpus froma
pool of applicants selected by the district or of applicants who neet
the hiring requirenents established by the district, based on
criteria devel oped by the principal after informal consultation with
the facul ty;

(2) set specific education objectives for the principal's
canmpus, through the planning process under Section 11.253;

(3) devel op budgets for the principal's canpus;

(4) assune the adm nistrative responsibility and
i nstructional |eadership, under the supervision of the
superintendent, for discipline at the canpus;

(5) assign, evaluate, and pronote personnel assigned to the
canpus;

(6) reconmend to the superintendent the term nation or
suspensi on of an enpl oyee assigned to the canpus or the nonrenewal of
the termcontract of an enpl oyee assigned to the canpus; and

(7) performother duties assigned by the superintendent
pursuant to the policy of the board of trustees.

(c) The board of trustees of a school district shall adopt a
policy for the selection of a canpus principal that includes
qualifications required for that position.

(d) The superintendent or the person designated by the
superintendent has final placenent authority for a teacher
transferred because of enrollnment shifts or program changes in the
district.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
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SUBCHAPTER F. DI STRI CT- LEVEL AND Sl TE- BASED DECI SI ON- MAKI NG

Sec. 11.251. PLANNI NG AND DECI SI ON- MAKI NG PROCESS. (a) The
board of trustees of each independent school district shall ensure
that a district inprovenent plan and inprovenent plans for each
canpus are devel oped, reviewed, and revised annually for the purpose
of inproving the performance of all students. The board shal
annual |y approve district and canpus performance objectives and shall
ensure that the district and canpus pl ans:

(1) are nutually supportive to acconplish the identified
obj ectives; and

(2) at a mninum support the state goals and objectives
under Chapter 4.

(b) The board shall adopt a policy to establish a district- and
canpus- | evel planning and deci si on-nmaki ng process that will involve
the professional staff of the district, parents, and community
menbers in establishing and reviewing the district's and canmpuses
educational plans, goals, performance objectives, and major classroom
instructional prograns. The board shall establish a procedure under
whi ch neetings are held regularly by district- and canpus-|evel
pl anni ng and deci si on-nmaki ng comm ttees that include representative
prof essional staff, including, if practicable, at |east one
representative with the primary responsibility for educating students
with disabilities, parents of students enrolled in the district,
busi ness representatives, and community nenbers. The commttees
shal | include a business representative without regard to whether the
representative resides in the district or whether the business the
person represents is located in the district. The board, or the
board' s designee, shall periodically nmeet with the district-I|evel
conmittee to review the district-level conmttee's deliberations.

(c) For purposes of establishing the conposition of conmttees
under this section:

(1) a person who stands in parental relation to a student
is considered a parent;

(2) a parent who is an enpl oyee of the school district is
not considered a parent representative on the commttee;

(3) a parent is not considered a representative of
comunity nenbers on the conmttee; and

(4) comunity menbers nmust reside in the district and nust
be at | east 18 years of age.

(d) The board shall also ensure that an adm nistrative
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procedure is provided to clearly define the respective roles and
responsi bilities of the superintendent, central office staff,
principals, teachers, district-level commttee nenbers, and canpus-

| evel commttee nenbers in the areas of planning, budgeting,
curriculum staffing patterns, staff devel opnent, and school

organi zation. The board shall ensure that the district-Ieve

pl anni ng and deci si on-nmaking conmttee will be actively involved in
establishing the adm nistrative procedure that defines the respective
roles and responsibilities pertaining to planning and deci si on-maki ng
at the district and canpus | evels.

(e) The board shall adopt a procedure, consistent with Section
21.407(a), for the professional staff in the district to nom nate and
el ect the professional staff representatives who shall neet with the
board or the board designee as required under this section. At |east
two-thirds of the elected professional staff representatives nust be
cl assroom teachers. The renmining staff representatives shal
i nclude both canpus- and district-1level professional staff nenbers.
| f practicable, the commttee nenbership shall include at |east one
prof essional staff representative with the primary responsibility for
educating students with disabilities. Board policy nmust provide
procedures for:

(1) the selection of parents to the district-Ilevel and
canpus-|level commttees; and

(2) the selection of community nenbers and busi ness
representatives to serve on the district-level comrittee in a manner
that provides for appropriate representation of the conmunity's
diversity.

(f) The district policy nust provide that all pertinent federal
pl anni ng requirenents are addressed through the district- and canpus-
| evel pl anni ng process.

(g) This section does not:

(1) prohibit the board from conducting neetings with
teachers or groups of teachers other than the neetings described by
this section;

(2) prohibit the board from establishing policies providing
avenues for input fromothers, including students or paraprofessional
staff, in district- or canpus-Ilevel planning and deci si on-naki ng;

(3) limt or affect the power of the board to govern the
public schools; or

(4) create a new cause of action or require collective
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bar gai ni ng.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2003, 78th Leg., ch. 61, Sec. 1, eff. May 16, 200S3.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 626 (S.B. 778), Sec. 1, eff.
Septenber 1, 2011

Sec. 11.252. DI STRI CT-LEVEL PLANNI NG AND DECI SI ON- MAKI NG (a)
Each school district shall have a district inprovenment plan that is
devel oped, evaluated, and revised annually, in accordance with
district policy, by the superintendent with the assistance of the
district-level commttee established under Section 11.251. The
pur pose of the district inprovenent plan is to guide district and
canpus staff in the inprovenent of student perfornmance for al
student groups in order to attain state standards in respect to the
achi evenent indicators adopted under Section 39.053(c). The district
i nprovenent plan nust include provisions for:

(1) a conprehensive needs assessnent addressing district
student performance on the achi evenent indicators, and other
appropriate neasures of performance, that are di saggregated by al
student groups served by the district, including categories of
ethnicity, socioeconom c status, sex, and popul ati ons served by
speci al prograns, including students in special education prograns
under Subchapter A, Chapter 29;

(2) measurable district performance objectives for al
appropriate achi evenent indicators for all student popul ati ons,

i ncludi ng students in special education prograns under Subchapter A,
Chapter 29, and other neasures of student performance that may be
identified through the conprehensive needs assessnent;

(3) strategies for inmprovenent of student perfornmance that
i ncl ude:

(A) instructional nmethods for addressing the needs of
student groups not achieving their full potential;
(B) evidence-based practices that address the needs of
students for special prograns, including:
(1) suicide prevention progranms, in accordance with
Subchapter G Chapter 38, which include a parental or guardian
notification procedure;
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(ii) conflict resolution prograrns;
(iii) violence prevention prograns; and
(1v) dyslexia treatnent prograns;

(C dropout reduction;

(D) integration of technology in instructional and
adm ni strative prograns;

(E) positive behavior interventions and support,
including interventions and support that integrate best practices on
grief-informed and trauma-infornmed care;

(F) staff devel opnent for professional staff of the
di strict;

(G career education to assist students in devel oping
t he know edge, skills, and conpetencies necessary for a broad range
of career opportunities;

(H) accelerated education; and

(1) inplementation of a conprehensive school counseling
program under Section 33. 005;

(4) strategies for providing to elenentary school, mddle
school, junior high school, and high school students, those students
t eachers and school counselors, and those students' parents
i nformati on about:

(A) higher education adm ssions and financial aid
opportunities, including state financial aid opportunities such as
t he TEXAS grant program and the Teach for Texas grant program
est abl i shed under Chapter 56;

(B) the need for students to make informed curricul um
choices to be prepared for success beyond high school; and

(C sources of information on higher education
adm ssions and financial aid;

(5) resources needed to inplenent identified strategies;

(6) staff responsible for ensuring the acconplishment of
each strategy;

(7) tinmelines for ongoing nonitoring of the inplenentation
of each inprovenent strategy;

(8) formative evaluation criteria for determning
periodically whether strategies are resulting in intended inprovenent
of student performance;

(9) the policy under Section 38.0041 addressing sexual
abuse and other maltreatnent of children; and

(10) the trauma-infornmed care policy required under Section
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38. 036.

(b) A district's plan for the inprovenent of student
performance is not filed with the agency, but the district nust nake
the plan available to the agency on request.

(c) In adistrict that has only one campus, the district- and
canpus-|level commttees may be one commttee and the district and
canmpus plans may be one pl an.

(d) At least every two years, each district shall evaluate the
effectiveness of the district's decision-making and pl anni ng
policies, procedures, and staff devel opment activities related to
district- and canpus-|evel decision-nmaking and planning to ensure
that they are effectively structured to positively inpact student
per f or mance.

(e) The district-level commttee established under Section
11. 251 shall hold at | east one public neeting per year. The required
neeting shall be held after receipt of the annual district
performance report fromthe agency for the purpose of discussing the
performance of the district and the district perfornmance objectives.
District policy and procedures nust be established to ensure that
systemati ¢ conmmuni cati ons neasures are in place to periodically
obt ai n broad-based community, parent, and staff input and to provide
information to those persons regarding the recomendati ons of the
district-level commttee. This section does not create a new cause
of action or require collective bargaining.

(f) A superintendent shall regularly consult the district-Ievel
commttee in the planning, operation, supervision, and eval uati on of
the district educational program

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 1202, Sec. 2, eff. June 18,
1999; Acts 1999, 76th Leg., ch. 1590, Sec. 6, eff. June 19, 1999;
Acts 2001, 77th Leg., ch. 1261, Sec. 7, eff. June 15, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 10, eff. June
19, 2009.

Acts 2011, 82nd Leg., R S., Ch. 1134 (H. B. 1386), Sec. 4, eff.
June 17, 2011.

Acts 2011, 82nd Leg., R S., Ch. 1323 (S.B. 471), Sec. 1, eff.
June 17, 2011.

Ch

Acts 2013, 83rd Leg., R S., 443 (S.B. 715), Sec. 2, eff. June
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14, 2013.

Acts 2015, 84th Leg., R S.,
June 19, 2015.

Acts 2017, 85th Leg., R S
15, 2017.

Acts 2019, 86th Leg., R S.,
Decenber 1, 20109.

Acts 2019, 86th Leg., R S.,
6, 2019.

1094 (H. B. 2804), Sec. 9, eff.
807 (H.B. 22), Sec. 1, eff. June

352 (H.B. 18), Sec. 1.02, eff.

& g2 8 8

464 (S.B. 11), Sec. 2, eff. June

Sec. 11.253. CAMPUS PLANNI NG AND SI TE- BASED DECI SI ON- MAKI NG,

(a) Each school district shall maintain current policies and
procedures to ensure that effective planning and site-based deci sion-
maki ng occur at each canpus to direct and support the inprovenent of
student performance for all students.

(b) Each district's policy and procedures shall establish
canpus- | evel planning and deci sion-maki ng conm ttees as provided for
t hrough the procedures provided by Sections 11.251(b)-(e).

(c) Each school year, the principal of each school canpus, with
t he assi stance of the canpus-level commttee, shall devel op, review,
and revise the canpus inprovenent plan for the purpose of inproving
student performance for all student popul ations, including students
i n speci al education prograns under Subchapter A, Chapter 29, with
respect to the achievenent indicators adopted under Section 39.053(c)
and any ot her appropriate performance neasures for special needs
popul ati ons.

(d) Each canpus inprovenent plan mnust:

(1) assess the academ c achi evenent for each student in the
school using the achi evenent indicator system as descri bed by Section
39. 053;

(2) set the campus performance objectives based on the
achi evenent indicator system including objectives for special needs
popul ations, including students in special education prograns under
Subchapter A, Chapter 29;

(3) identify how the canpus goals will be net for each
st udent ;

(4) determne the resources needed to inplenent the plan;

(5) identify staff needed to inplenent the plan;

(6) set tinelines for reaching the goals;
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(7) neasure progress toward the performance objectives
periodically to ensure that the plan is resulting in academ c
i nprovenent ;

(8) include goals and nethods for violence prevention and
i ntervention on canpus;

(9) provide for a programto encourage parental involvenent
at the campus; and

(10) if the canmpus is an elenentary, mddle, or junior high
school, set goals and objectives for the coordi nated heal th program
at the campus based on

(A) student fitness assessnment data, including any data
fromresearch-based assessnents such as the school health index
assessnment and planning tool created by the federal Centers for
D sease Control and Preventi on;

(B) student academ c perfornmance dat a;

(C student attendance rates;

(D) the percentage of students who are educationally
di sadvant aged;

(E) the use and success of any nethod to ensure that
students participate in noderate to vigorous physical activity as
requi red by Section 28.002(1); and

(F) any other indicator reconmended by the | ocal school
heal th advi sory council .

(e) In accordance with the adm nistrative procedures
establ i shed under Section 11.251(b), the canpus-level conmttee shal
be involved in decisions in the areas of planning, budgeting,
curriculum staffing patterns, staff devel opnent, and school
organi zation. The canpus-level conmttee nmust approve the portions
of the campus plan addressing canpus staff devel opnment needs.

(f) This section does not create a new cause of action or
require coll ective bargaining.

(g) Each canpus-level commttee shall hold at |east one public
nmeeting per year. The required neeting shall be held after receipt
of the annual canpus rating fromthe agency to discuss the
performance of the canpus and the canpus performance objectives.
District policy and canpus procedures nust be established to ensure
that systematic comunicati ons nmeasures are in place to periodically
obt ai n broad-based community, parent, and staff input, and to provide
information to those persons regarding the recomendati ons of the
canpus-| evel comittees.
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(h) A principal shall regularly consult the canpus-Ievel
commttee in the planning, operation, supervision, and eval uati on of
t he canpus educati onal program

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 510, Sec. 1, eff. Sept. 1, 1999;
Acts 1999, 76th Leg., ch. 1202, Sec. 3, eff. June 18, 1999; Acts
1999, 76th Leg., ch. 1365, Sec. 1, eff. June 19, 1999; Acts 2001,
77th Leg., ch. 1420, Sec. 4.003, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 500 (S.B. 892), Sec. 1, eff. June
19, 2009.

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 11, eff. June
19, 2009.

Acts 2015, 84th Leg., RS., Ch. 1094 (H. B. 2804), Sec. 10, eff.
June 19, 2015.

Acts 2017, 85th Leg., R S., Ch
15, 2017.

807 (H. B. 22), Sec. 2, eff. June

Sec. 11.254. STATE RESPONSI Bl LI TI ES FOR THE PLANNI NG AND
DECI SI ON- MAKI NG PROCESS. (a) The conm ssioner shall oversee the
provi sion of training and technical support to all districts and
canpuses in respect to planning and site-based deci si on-nmaki ng
t hrough one or nore sources, including regional education service
centers, for school board trustees, superintendents, principals,
teachers, parents, and other nenbers of school commttees.

(b) The agency shall conduct an annual statew de survey of the
types of district- and canpus-|evel decision-naking and pl anni ng
structures that exist, the extent of involvenent of various
st akehol ders in district- and canpus-I|evel planning and deci sion-
maki ng, and the perceptions of those persons of the quality and
effectiveness of decisions related to their inpact on student
per f or mance.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 11.255. DROPQUT PREVENTION REVIEW (a) Each district-
| evel planning and deci si on-maki ng conmttee and each canpus-| evel
pl anni ng and deci si on-nmaking conmttee for a junior, mddle, or high
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school canpus shall analyze information related to dropout
prevention, including:

(1) the results of the audit of dropout records required by
Secti on 39. 308;

(2) canpus information related to graduation rates, dropout
rates, high school equivalency certificate rates, and the percentage
of students who renmain in high school nore than four years after
entering grade |evel 9;

(3) the nunber of students who enter a high schoo
equi val ency certificate program and:

(A) do not conplete the program

(B) conplete the program but do not take the high
school equival ency exam nation; or

(C© conplete the program and take the high school
equi val ency exam nation but do not obtain a high school equival ency
certificate;

(4) for students enrolled in grade levels 9 and 10,
information related to academ c credit hours earned, retention rates,
and placenments in alternative education progranms and expul si ons under
Chapter 37; and

(5 the results of an evaluation of each school - based
dropout prevention programin the district.

(b) Each district-level planning and deci sion-nmaking commttee
and each canpus-|evel planning and deci sion-making commttee shal
use the information reviewed under this section in devel oping
di strict or canpus inprovenent plans under this subchapter.

Added by Acts 2003, 78th Leg., ch. 1201, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 12, eff. June
19, 2009.

SUBCHAPTER G LAW APPLI CABLE TO CERTAI N SCHOOL DI STRI CTS AND COUNTY
SYSTEMS
Sec. 11.301. APPLICATION OF FORVMER LAW (a) A school district
or county system operating under fornmer Chapter 17, 18, 22, 25, 26,
27, or 28 on May 1, 1995, may continue to operate under the
appl i cabl e chapter as that chapter existed on that date and under
state |l aw generally applicable to school districts that does not
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conflict with that chapter.
(b) A school district operating under forner Chapter 22 may
i ncorporate and becone an i ndependent school district in the manner
provi ded by former Subchapter F, Chapter 19, as that subchapter
exi sted on May 1, 1995.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2003, 78th Leg., ch. 304, Sec. 2, eff. Sept. 1, 2003.

Sec. 11.302. PUBLIC | NFORVATI ON. The governi ng body of a
school district or county systemto which Section 11.301 applies
shal | make available to the public for inspection and copying during
regul ar operating hours a copy of the provisions under which the
district or county systemoperates that are specific to that type of
district or county system

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 11.303. MJNIClIPAL SCHOOL DI STRICTS. (a) Except as
ot herwi se provided by this section, a school district operating under
former Chapter 24 may continue to operate under that chapter as it
exi sted on May 1, 1995, and under state |aw generally applicable to
school districts that does not conflict wth that chapter.

(b) The governing body of the nunicipality nmay participate in
annual hearings or work sessions held by the board of trustees of the
muni ci pal school district on the budget and ad valoremtax rate for
the com ng year.

(c) The board of trustees of a municipal school district and
t he governing body of the nmunicipality shall jointly hold any hearing
required by law as a condition for the adoption of an annual budget
and i nposition of an ad val oremt ax.

(d) Neither an annual budget for a nunicipal school district
nor an ad valoremtax to be inposed for the district may be adopted
wi thout the affirmative vote of:

(1) a mpjority of the nenbers of the board of trustees of
t he muni ci pal school district present and voting; and

(2) at least three-quarters of the total of the voting
menbers of the board of trustees and the governing body of the
muni ci pality that are present and voti ng.
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(e) If a quorumof the menbers of the governing body of the
muni ci pality is not present at a nmeeting required under Subsection
(c), the board of trustees nmay adopt a budget or an ad val oremtax
rate without regard to the requirenments of Subsection (d).

(f) Notw thstanding former Section 24.06(c), as it existed on
May 1, 1995, the governing body of the nunicipality shall adopt an
ordi nance providing for the |levy and assessnent of the tax approved
pursuant to Subsection (d) or (e).

(g) After adopting an ordinance |evying a tax for the munici pal
school district, the governing body of the nunicipality shall provide
a certified copy of the ordinance to the district's board of
trust ees.

(h) This section nay not be construed as authorizing the
governing body of a nunicipality to levy a tax for the support of
school s of a nunicipal school district without fully conmplying with
all applicable provisions of the Tax Code.

Added by Acts 2003, 78th Leg., ch. 304, Sec. 1, eff. Sept. 1, 2003.

Sec. 11.304. WRITE-IN VOTI NG COMMON SCHOOL DI STRI CT BOARD
ELECTION. The procedures for wite-in voting prescribed for an
el ection for trustees of an independent school district under Section
11.056 apply to an election for trustees of a common school district
operating under fornmer Chapter 22 as that chapter existed on May 1,
1995.

Added by Acts 2007, 80th Leg., RS., Ch. 283 (H B. 606), Sec. 1, eff.
June 15, 2007.

SUBCHAPTER H. SPECI AL- PURPOSE SCHOOL DI STRI CTS

Sec. 11.351. AUTHORITY TO ESTABLI SH SPECI AL- PURPOSE SCHOCL
DISTRICT. (a) On the recommendation of the conm ssioner and after
consulting wwth the school districts involved and obtaining the
approval of a nmpjority of those districts in each affected county in
whi ch a proposed school district is |ocated, the State Board of
Educati on may establish a special - purpose school district for the
education of students in special situations whose educational needs
are not adequately net by regular school districts. The board may
i npose duties or limtations on the school district as necessary for
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t he special purpose of the district. The board shall exercise the
powers as provided by this section relating to the districts
est abl i shed under this section.

(b) The State Board of Education shall grant to the districts
the right to share in the avail able school fund apportionnent and
other privileges as are granted to i ndependent and common school
districts.

(c) A special -purpose school district established under this
section that is operated by a general academ c teaching institution,
as that termis defined by Section 61. 003, nmay:

(1) in enrolling students or creating a waitlist for
student enrollnent, prioritize mlitary-connected students, as that
termis defined by Section 25.006(d); and

(2) enroll a student who:

(A) is a dependent of a nenber of the United States
mlitary;

(B) was previously enrolled in school in this state;
and

(C© does not reside inthis state due to a mlitary
depl oynment or transfer.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 1041 (H B. 4124), Sec. 1, eff.
Septenber 1, 2021.

Sec. 11.352. GOVERNANCE OF SPECI AL- PURPCSE DI STRICT. (a) The
State Board of Education shall appoint for each district established
under Section 11.351 a board of three, five, or seven trustees, as
determ ned by the State Board of Education. A trustee is not
required to be a resident of the district.

(b) For each mlitary reservation school district, the State
Board of Education may appoint a board of three or five trustees.
Enlisted mlitary personnel and mlitary officers nmay be appointed to
t he school board. A majority of the trustees appointed for the
district nust be civilians and all may be civilians. The trustees
shall be selected froma |ist of persons who are qualified to serve
as nenbers of a school district board of trustees under Section
11. 061 and who |ive on or are enployed on the mlitary reservation.
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A person who retires fromactive duty or civilian service while
serving a termas a nenber of the board of trustees nmay continue to
serve for the remainder of that person's term The |list shall be
furnished to the board by the conmanding officer of the mlitary
reservation. The trustees appointed serve terns of two years.

(c) The State Board of Education shall adopt rules for the
governance of a special -purpose district. In the absence of a rule
adopted under this subsection, the |laws applicable to i ndependent
school districts apply to a special - purpose district.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 982, Sec. 3, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 676 (S.B. 144), Sec. 1, eff. June 17,
2005.

Acts 2023, 88th Leg., RS., Ch. 759 (H B. 4210), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 11.353. ADM SSI ON AND ATTENDANCE. A child is eligible to
attend school in a mlitary reservation school district if the child
is eligible under Section 25.001 and is the child of an officer,
soldier, or civilian enployee residing or enployed on the
reservation. The board of trustees may transfer any child who cannot
be provided for by the district of the child' s residence to any
school district naintaining adequate facilities and standards for
el ementary, junior, or senior high schools, as applicable.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 11.354. ABQOLITION OF SPECI AL- PURPCSE DI STRICT. On the
witten request signed by a nmagjority of the board of trustees of a
mlitary reservation school district, the State Board of Education
may abolish the district. The State Board of Education shall give
witten notice to the board of trustees requesting abolition. The
territory of the abolished district and property of the district
shal | be disposed of as provided by Section 13. 205.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
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Sec. 11.355. ANNEXATI ON OF ADDI TI ONAL TERRI TORY BY CERTAI N
SPECI AL- PURPCSE DI STRICTS. (a) Any mlitary reservation territory
that is subject to the sanme post or base command as a mlitary
reservation used to house dependents of mlitary and civilian
personnel and that wholly contains an i ndependent school district,
whet her or not the reservations are contiguous, nay be annexed to
that reservation i ndependent school district by the State Board of
Education on petition of that post or base commander.

(b) If amlitary reservation territory has been annexed to an
i ndependent school district of the same post or base command under
Subsection (a) and the territory is no |longer used to house
dependents of mlitary and civilian personnel, the State Board of
Education, on petition of the post or base command, or on petition of
a majority of the trustees of the school district fromwhich the
territory was originally detached, may detach the territory fromthe
mlitary reservation constituting an i ndependent school district and
annex it to the school district fromwhich it was originally
det ached.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 11.356. SUPPORT OF STUDENTS ENROLLED | N SPECI AL- PURPCSE
SCHOOL DI STRI CTS. The independent or common school district that is
responsi bl e for providing education services to a student who is
enrolled in a special -purpose school district established under
Section 11.351 shall share the cost of the student's education in the
manner provi ded under Section 30.003 for students enrolled in the
Texas School for the Blind and Visually Inpaired or the Texas School
for the Deaf unless the State Board of Education finds that the
student's education in a particul ar speci al - purpose school or school
district is not the responsibility of the independent or common
school district.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

CHAPTER 12. CHARTERS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 12.001. PURPCSES OF CHAPTER (a) The purposes of this
chapter are to:
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(1) inprove student |earning;

(2) increase the choice of |earning opportunities within
t he public school system

(3) create professional opportunities that will attract new
teachers to the public school system

(4) establish a new formof accountability for public
school s; and

(5) encourage different and innovative | earning nethods.

(b) This chapter shall be applied in a nmanner that ensures the

fiscal and academ c accountability of persons holding charters issued
under this chapter. This chapter may not be applied in a manner that
unduly regul ates the instructional nethods or pedagogical innovations
of charter schools.

Amrended by Acts 2001, 77th Leg., ch. 1504, Sec. 1, eff. Sept. 1
2001.

Sec. 12.0011. ALTERNATIVE METHOD OF OPERATION. As an
alternative to operating in the manner generally provided by this
title, an independent school district, a school canpus, or an
educati onal program may choose to operate under a charter in
accordance with this chapter.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Sec. 12. 001 by Acts 2001, 77th Leg., ch. 1504, Sec.
1, eff. Sept. 1, 2001.

Sec. 12.002. CLASSES OF CHARTER. The classes of charter under
this chapter are:
(1) a hone-rule school district charter as provided by
Subchapt er B;
(2) a canpus or canpus program charter as provided by
Subchapter C, or
(3) an open-enrollnment charter as provided by Subchapter D.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.003. AUTHORI TY OF BOARD OF TRUSTEES TO GRANT OTHER
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CHARTERS. This chapter does not Iimt the authority of the board of

trustees of a school district to grant a charter to a canpus or
programto operate in accordance with the other provisions of this
title and rul es adopted under those provisions.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

SUBCHAPTER B. HOME- RULE SCHOOL DI STRI CT CHARTER
Sec. 12.011. AUTHORI ZATI ON AND STATUS. (a) |In accordance w
this subchapter, a school district may adopt a honme-rul e schoo
district charter under which the district will operate.
(b) The adoption of a hone-rule school district charter by a
school district does not affect:
(1) the district's boundaries; or
(2) taxes or bonds of the district authorized before the
effective date of the charter.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.012. APPLICABILITY OF LAWS AND RULES TO HOVE- RULE
SCHOCL DI STRICT. (a) A hone-rule school district is subject to
federal and state |laws and rul es governi ng school districts, except
that a honme-rul e school district is subject to:

th

(1) this code only to the extent that the applicability to

a home-rul e school district of a provision of this code is
specifically provided;
(2) a rule adopted under this code by the State Board of

Education or the comm ssioner only if the code provision authorizing

the rule specifically applies to a home-rule school district; and

(3) all requirenents of federal |aw and applicable court
orders relating to eligibility for and the provision of special
education and bilingual prograns.

(b) An enpl oyee of a home-rule school district who qualifies
for nmenbership in the Teacher Retirenment System of Texas shall be
covered under the systemin the sane manner and to the sanme extent
a qualified enpl oyee enpl oyed by an i ndependent school district is
covered.

(c) This section does not permt a hone-rule school district
di scrim nate agai nst a student who has been di agnosed as having a

as

to
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| earning disability, including dyslexia or attention
deficit/hyperactivity disorder. Discrimnation prohibited by this
subsection includes denial of placenent in a gifted and tal ented
programif the student would otherw se be qualified for the program
but for the student's learning disability. This section does not
permt a home-rule school district to, on the basis of race,

soci oeconom ¢ status, learning disability, or famly support status,
pl ace a student in a program other than the highest-level program
necessary to ensure the student's success.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.013. APPLICABILITY OF TITLE. (a) A home-rule school
district has the powers and entitlements granted to school districts
and school district boards of trustees under this title, including
taxi ng authority.

(b) A hone-rule school district is subject to:

(1) a provision of this title establishing a crim nal
of f ense;
(2) a provision of this title relating to limtations on
liability; and
(3) a prohibition, restriction, or requirenment, as
applicable, inposed by this title or a rule adopted under this title,
relating to:
(A) the Public Education Information Managenent System
(PEIMS) to the extent necessary to nonitor conpliance with this
subchapter as determ ned by the conm ssi oner;
(B) educator certification under Chapter 21 and
educator rights under Sections 21.407, 21.408, and 22.001;
(© crimnal history records under Subchapter C,
Chapter 22;
(D) student adm ssions under Section 25.001
(E) school attendance under Sections 25.085, 25.086,
and 25. 087;
(F) inter-district or inter-county transfers of
students under Subchapter B, Chapter 25;
(G elenmentary class size |limts under Section 25.112,
in the case of any canpus in the district that fails to satisfy any
st andard under Section 39.054(e);
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(H) high school graduation under Section 28.025;

(1) special education prograns under Subchapter A,
Chapt er 29;

(J) bilingual education under Subchapter B, Chapter 29;

(K) prekindergarten prograns under Subchapter E
Chapt er 29;

(L) safety provisions relating to the transportation of
students under Sections 34.002, 34.003, 34.004, and 34.008;

(M conputation and distribution of state aid under
Chapters 31, 43, and 48;

(N) extracurricular activities under Section 33.081;

(O health and safety under Chapter 38;

(P) the provisions of Subchapter A, Chapter 39;

(Q public school accountability and speci al
i nvestigations under Subchapters A, B, C, D, and J, Chapter 39, and
Chapt er 39A;

(R) options for local revenue |levels in excess of
entitlenment under Chapter 49;

(S) a bond or other obligation or tax rate under
Chapters 43, 45, and 48;

(T) purchasing under Chapter 44; and

(U parental options to retain a student under Section
28. 02124.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2003, 78th Leg., ch. 342, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2006, 79th Leg., 3rd CS., Ch. 5 (HB. 1), Sec. 3.03, eff.
May 31, 2006.

Acts 2009, 81st Leg., R S.,
19, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2017, 85th Leg., R S.,
ef f. Septenber 1, 2017.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

Acts 2021, 87th Leg., R S
June 16, 2021

Acts 2021, 87th Leg., R S.,

895 (H.B. 3), Sec. 13, eff. June
91 (S.B. 1303), Sec. 7.001, eff.
324 (S.B. 1488), Sec. 21.003(5),
943 (H.B. 3), Sec. 3.008, eff.

887 (S.B. 1697), Sec. 1, eff.

S 8 8 8 8 87

1046 (S.B. 1365), Sec. 4.02, eff.
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Sept enber 1, 2021.
Acts 2023, 88th Leg., RS., Ch. 768 (H B. 4595), Sec. 6.001, eff.
Septenber 1, 2028.

Sec. 12.014. APPO NTMENT OF CHARTER COWM SSION. The board of
trustees of a school district shall appoint a charter comm ssion to
frame a hone-rule school district charter if:

(1) the board receives a petition requesting the
appoi ntment of a charter conm ssion to frame a honme-rul e school
district charter signed by at |east five percent of the registered
voters of the district; or

(2) at least two-thirds of the total nenbership of the
board adopt a resolution ordering that a charter conm ssion be
appoi nt ed.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 12.015. CHARTER COM SSION. (a) Not later than the 30th
day after the date of receipt of a petition or adoption of a
resol ution under Section 12.014, the board of trustees of the school
district shall appoint 15 residents of the district to serve on the
comm ssion to frame a charter for the district.

(b) The nmenbership of the charter conm ssion nust reflect the
raci al, ethnic, socioeconom c, and geographic diversity of the
district. A mjority of the nmenbers appointed to the comm ssion nust
be parents of school-age children attending public school. At |east
25 percent of the comm ssion nust be classroomteachers sel ected by
the representatives of the professional staff pursuant to Section
11. 251(e).

(c) The charter comm ssion nust conplete a proposed charter not
|ater than the first anniversary of the date of its appointnent.
After that date, the comm ssion expires and the appoi nt ment under
Section 12.014 is void.

(d) A charter conm ssion appointed under this section is
consi dered a governnental body for purposes of Chapters 551 and 552,
Gover nrent Code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
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Sec. 12.016. CONTENT. Each home-rul e school district charter
must :

(1) describe the educational programto be offered;

(2) provide that continuation of the hone-rul e school
district charter is contingent on:

(A) acceptabl e student performance on assessnent
i nstruments adopted under Subchapter B, Chapter 39; and

(B) conpliance with other applicable accountability
provi si ons under Chapters 39 and 39A;

(3) specify any basis, in addition to a basis specified by
this subchapter, on which the charter may be pl aced on probation or
revoked;

(4) describe the governing structure of the district and
canpuses;

(5) specify any procedure or requirenent, in addition to
t hose under Chapter 38, that the district will followto ensure the
health and safety of students and enpl oyees;

(6) describe the process by which the district will adopt
an annual budget, including a description of the use of program
wei ght funds;

(7) describe the manner in which an annual audit of
financial and programmatic operations of the district is to be
conducted, including the manner in which the district will provide
informati on necessary for the district to participate in the Public
Education I nfornmati on Managenent System (PEIMS) to the extent
required by this subchapter; and

(8) include any other provision the charter comm ssion
consi ders necessary.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 324 (S.B. 1488), Sec. 21.003(6),
eff. Septenber 1, 2017.

Sec. 12.017. DETERM NATI ON OF COVPLI ANCE W TH VOTI NG RI GHTS
ACT. (a) The charter conmm ssion shall submt the proposed charter
to the secretary of state. The secretary of state shall determ ne
whet her a proposed charter contains a change in the governance of the
school district.
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(b) If the secretary of state determ nes that a proposed
charter contains a change in the governance of the school district,
the secretary of state shall, not later than the second working day
after the date the secretary of state namkes that determ nation
notify the board of trustees of the school district. The board shal
submt the proposed change to the United States Departnent of Justice
or the United States District Court for the District of Colunbia for
precl earance under the Voting Rights Act (42 U. S.C. Section 1973c et

seq.).
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.018. LEGAL REVIEW The charter conmm ssion shall submt
t he proposed charter to the conm ssioner. As soon as practicable,
but not later than the 30th day after the date the conm ssioner
receives the proposed charter, the comm ssioner shall reviewthe
proposed charter to ensure that the proposed charter conplies with
any applicable laws and shall reconmmend to the charter comm ssion any
nodi fi cati ons necessary. |f the conmm ssioner does not act within the
prescribed time, the proposed charter is approved.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.019. CHARTER ELECTION. (a) As soon as practicable
after approval of a home-rule school district charter under Section
12.018, the board of trustees of the district shall order an el ection
on the proposed charter.

(b) The proposed charter shall be submitted to the voters of
the district at an election to be held on the first uniform el ection
date that occurs at |east 45 days after the date on which the board
of trustees orders the election.

(c) At least three copies of the proposed charter nust be
available in the office of each school canpus in the district and at
the district's central adm nistrative office between the date of the
el ection order and election day. Notice of the election nmust include
a statenent of where and how copies may be obtained or viewed. A
summary of the content of the proposed charter shall be attached to
each copy. The summary al so shall be nade avail able to schoo
di strict enployees, parents, community nenbers, and nenbers of the
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nedi a.

(d) The ballot shall be printed to permt voting for or against
the proposition "Wether the (nanme of school district) School
District shall be governed under the home-rul e school district
charter, which is proposed by a charter comm ssion appointed by the
board of trustees and under which only certain | aws and rul es apply
to the district."

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.020. CHARTER AMENDMENT. (a) The governing body of a
home-rul e school district on its own notion may submt a proposed
charter amendnent that conplies with this subchapter to the
conmi ssi oner for |egal review

(b) The governing body shall submt a proposed charter
anmendnent that conplies with this subchapter to the conm ssioner for
legal reviewif a petition submtted to the governi ng body proposing
the charter anmendnent is signed by at |east five percent of the
regi stered voters of the district.

(c) As soon as practicable, but not later than the 30th day
after the date on which the requirenents for an el ection under
Subsection (a) or (b) are satisfied, the comm ssioner shall review
t he proposed anmendnent to ensure that the proposed anendnent conplies
with any applicable |aws and shall reconmend any nodifications
necessary. |f the comm ssioner does not act within the prescribed
time, the proposed charter anmendment is approved.

(d) As soon as practicable after comm ssioner review under
Subsection (c), the governing body of the district shall order an
el ection on the proposed anmendnent.

(e) An election under this section shall be held on the first
uniformel ection date that occurs at |east 45 days after the date the
el ection is ordered.

(f) Notice of the election nmust include a substantial copy of
t he proposed charter anmendnent.

(g) A charter anendnent may not contain nore than one subject.

(h) The ballot shall be prepared so that a voter nmay approve or
di sapprove any one or nore charter anendnents w thout having to
approve or disapprove all of the charter amendnents.

(1) The governing body may not order an election on a proposed
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charter amendnent earlier than the first anniversary of the date of
any previous election to anend the charter.

(j) Section 12.017 applies to a proposed charter anendnent,
except that the governing body shall submt the proposed charter
anmendnent to the secretary of state.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.021. ADOPTI ON OF CHARTER OR CHARTER AVENDMENT. (a)
Subj ect to Section 12.022, a proposed hone-rul e school district
charter or a proposed charter amendnent is adopted if approved by a
majority of the qualified voters of the district voting at an
el ection held for that purpose.

(b) A charter or charter anmendment shall specify an effective
date and takes effect according to its ternms when the governi ng body
of the school district enters an order declaring that the charter or
charter amendnent is adopted. The governing body shall enter an
order not later than the 10th day after the date the canvass of the
el ection returns is conpl eted.

(c) As soon as practicable after a school district adopts a
home-rul e school district charter or charter amendnent, the board of
trustees or governing body shall notify the comm ssioner of the
out come of the election.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.022. M N MUM VOTER TURNOUT REQUI RED. (a) An election
on the adoption of a proposed hone-rule school district charter has
no effect unless at |east 25 percent of the registered voters of the
district vote in the election in which the adoption of the charter is
on the ballot.

(b) An election on the adoption of a proposed anendnent to a
home-rul e school district charter has no effect unless at |east 20
percent of the registered voters of the district vote in the election
in which the adoption of the anendnent is on the ballot.

(c) If the required nunber of voters prescribed by Subsection
(a) or (b) do not vote in the election, the board of trustees shal
order an election on the issue to be held on the first uniform
el ection date:
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(1) that occurs at |east 45 days after the date the
el ection is ordered; and

(2) on which one or nore elections are to be held, the
conmbi nati on of which covers all of the territory of the schoo
district.

(d) If the required nunber of voters prescribed by Subsection

(a) or (b) do not vote at an election ordered as required by
Subsection (c), the board of trustees nmay continue to order elections
on the issue in accordance with Subsection (c) until the required
m ni mum voter turnout is achieved.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.023. CERTI FI CATI ON OF CHARTER OR CHARTER ANENDVENT.
(a) As soon as practicable after a school district adopts a home-
rul e school district charter or charter amendnent, the president of
the board of trustees shall certify to the secretary of state a copy
of the charter or anendnent show ng the approval by the voters of the
district.

(b) The secretary of state shall file and record the
certification in the secretary of state's office.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 12.024. EFFECT OF RECORDI NG CHARTER OR CHARTER AMENDMENT.
A recorded charter or charter amendnent is a public act. A court
shal|l take judicial notice of a recorded charter or charter anendnent
and proof is not required of its provisions.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.025. GOVERNANCE. (a) A hone-rule school district may
adopt and operate under any governing structure.
(b) The district nmay:
(1) <create offices;
(2) determne the tinme and nethod for selecting officers;
and
(3) prescribe the qualifications and duties of officers.
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(c) The termof any officer of the district is determ ned under
Section 11.059.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.026. CHANGE | N GOVERNI NG BODY. |If the adoption
anendnent, or revocation of a hone-rule school district charter
changes the structure of the governing body of the school district,
the nmenbers of the governing body serving on the date the adoption,
anendnent, or revocation takes effect continue in office until their
successors are chosen and have qualified for office.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.027. BASIS FOR PLACEMENT ON PROBATI ON OR REVOCATI ON OF
CHARTER. (a) The State Board of Education nmay place on probation or
revoke a honme-rul e school district charter of a school district if
the board determ nes that the district:

(1) <conmtted a material violation of the charter,
including by failure to conply with the duty to discharge or refuse
to hire certain enployees or applicants for enploynent, as provided
by Section 12.0271;

(2) failed to satisfy generally accepted accounting
standards of fiscal managenent; or

(3) failed to conply with this subchapter or other
applicable federal or state |law or rule.

(b) The action the board takes under Subsection (a) shall be
based on the best interest of district students, the severity of the
viol ation, and any previous violation the district has conmtted.

(c) A district whose honme-rule school district charter is
revoked or rescinded under this subchapter shall operate under the
other provisions of Title 1 and this title that apply to school
districts.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 943 (H. B. 3), Sec. 2A. 001, eff.
Sept enber 1, 2019.
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The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 571, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 12.0271. FAILURE TO DI SCHARGE OR REFUSE TO H RE CERTAI N
EMPLOYEES OR APPLI CANTS. A hone-rul e school district commts a
mat erial violation of the school district's charter if the school
district fails to conply with the duty to discharge or refuse to hire
certain enployees or applicants for enploynment under Section 22.085
or 22.092.

Added by Acts 2019, 86th Leg., RS., Ch. 943 (H. B. 3), Sec. 2A 002,
eff. Septenber 1, 2019.

Sec. 12.028. PROCEDURE FOR PLACEMENT ON PROBATI ON OR
REVOCATION. (a) The State Board of Education by rule shall adopt a
procedure to be used for placing on probation or revoking a hone-rul e
school district charter.

(b) The procedure adopted under Subsection (a) must provide an
opportunity for a hearing to the district and to parents of district
students. A hearing under this subsection nust be held in the
district.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 12.029. STATUS OF DI STRICT I N CASE OF ANNEXATI ON OR
CONSOLI DATION. (a) |If a school district is annexed to another
di strict under Chapter 13, and only one of the districts has a hone-
rul e school district status, the status, as a home-rule or other type
of school district, of the receiving district is the status for both
districts foll ow ng annexati on.

(b) Except as provided by Subchapter H, Chapter 49, if two or
nore school districts having different status, one of which is homne-
rul e school district status, consolidate into a single district, the
petition under Section 13.003 initiating the consolidation nust state
the status for the consolidated district. The ballot shall be
printed to permt voting for or against the proposition:
"Consol i dati on of (nanes of school districts) into a single school
di strict governed as (status of school district specified in the
petition)."
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Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 943 (H.B. 3), Sec. 3.009, eff.
Sept enber 1, 2019.

Sec. 12.030. RESCISSION OF CHARTER. (a) A hone-rule school
district charter may be rescinded as provided by this section.

(b) The governing body of the district shall order an election
on the question of rescinding a hone-rule school district charter if:

(1) the governing body receives a petition requesting a
resci ssion election signed by at |east five percent of the registered
voters of the district; or

(2) at least two-thirds of the total menbership of the
governi ng body adopt a resolution ordering that a rescission election
be hel d.

(c) As soon as practicable after the date of receipt or
adoption of a resolution under Subsection (b), the governing body
shal | order an el ection.

(d) The proposition to rescind the hone-rule school district
charter shall be submtted to the voters of the district at an
el ection to be held on the first uniformelection date that occurs at
| east 45 days after the date on which the governing body orders the
el ecti on.

(e) The ballot shall be printed to permt voting for or against
the proposition: "Wether the honme-rul e school district charter of
(name of school district) shall be rescinded so that the schoo
di strict becomes an i ndependent school district."

(f) A hone-rule school district charter is rescinded if the
rescission is approved by a magjority of the qualified voters of the
district voting at an election held for that purpose at which at
| east 25 percent of the registered voters of the district vote.

(g) The rescission takes effect on a date established by
resol ution of the governing body but not later than the 90th day
after the date of an election held under this section at which
resci ssion of the charter is approved and at which the nunber of
regi stered voters required under Subsection (f) vote. As soon as
practicable after that el ection, the governing body shall notify the
comm ssioner and the secretary of state of the results of the
el ection and of the effective date of the rescission.
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(h) The rescission of a hone-rule school district charter under
this section does not affect:
(1) the district's boundaries; or
(2) taxes or bonds of the district authorized before the
effective date of the rescission.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

SUBCHAPTER C. CAMPUS OR CAMPUS PROGRAM CHARTER
Sec. 12.051. DEFINITIONS. In this subchapter:
(1) "Parent"™ neans the parent who is indicated on the
student registration format that school canpus.
(2) "Board" and "board of trustees" nmean the board of
trustees of a school district or the governing body of a hone-rule
school district.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.052. AUTHORI ZATION. (a) |In accordance with this
subchapter, the board of trustees of a school district or the
governi ng body of a hone-rule school district shall grant or deny,

t hrough a public vote of the board of trustees or governing body, a
charter to parents and teachers for a canpus or a program on a canpus
if the board is presented wwth a petition signed by:

(1) the parents of a majority of the students at that
school campus; and

(2) amjority of the classroomteachers at that schoo
canpus.

(b) For purposes of Subsection (a)(1l), the signature of only
one parent of a student is required.

(c) The board of trustees may not arbitrarily deny a charter
under this section.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 2, eff.
Septenber 1, 2013.
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Sec. 12.0521. ALTERNATI VE AUTHORI ZATION. (a) Notwi thstanding
Section 12.052, in accordance with this subchapter and in the manner
provided by this section, the board of trustees of a school district
or the governing body of a honme-rule school district may grant a
charter for:

(1) a new district canmpus; or
(2) a programthat is operated:

(A) by an entity that has entered into a contract with
the district under Section 11.157 to provi de educational services to
the district through the canmpus or program and

(B) at a facility located in the boundaries of the
district.

(b) A student's parent or guardian may choose to enroll the
student at a canpus or in a programunder this section. A school
district may not assign a student to a canpus or programunder this
section unless the student's parent or guardian has voluntarily
enrolled the student at the canpus or in the program A student's
parent or guardian may, at any time, renove the student from a canpus
or program under this section and enroll the student at the canpus to
whi ch the student would ordinarily be assigned.

(c) A school district may not assign to a campus or program
under this section a teacher who has signed a witten statenent that
t he teacher does not agree to that assignnent.

Added by Acts 2003, 78th Leg., ch. 1212, Sec. 1, eff. June 20, 2003.

Sec. 12.0522. DI STRICT CHARTER AUTHORI ZATI ON. (a)

Not wi t hst andi ng Section 12.052, in the nmanner provided by this
section, the board of trustees of a school district or the governing
body of a hone-rule school district may grant a district charter to a
canpus to the extent authorized under this section.

(b) Except as otherw se provided by this subsection or
Subsection (c), a district charter may be granted under this section
only to one or nore canpuses serving in total a percentage of the
district's student enrollnent equal to not nore than 15 percent of
the district's student enrollnent for the preceding school year. The
percentage limt may not prevent a district fromgranting a district
charter to at | east one feeder pattern of schools, including an
el enentary, mddle or junior high, and high school.
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(c) A district charter may be granted to any canpus that has
received the | owest performance rating under Subchapter C, Chapter
39.

(d) Subchapter D applies to a canpus granted a district charter
under this section as though the canpus were granted a charter under
Subchapter D, and the canpus is considered an open-enroll nment charter
school

(e) A charter granted under this section is not considered for
purposes of the limt on the nunber of charters for open-enroll nent
charter schools inposed by Section 12. 101.

(f) The comm ssioner may adopt rules as necessary for the
adm ni stration of this section.

Added by Acts 2013, 83rd Leg., R S., Ch. 1140 (S.B. 2), Sec. 3, eff.
Septenber 1, 2013.

Sec. 12.053. COOPERATI VE CAMPUS CHARTER. (a) The board of
trustees may grant a charter to parents and teachers at two or nore
canpuses in the district for a cooperative charter programif the
board is presented with a petition signed by:

(1) the parents of a magjority of the students at each
school campus; and

(2) amjority of the classroomteachers at each school
canpus.

(b) For purposes of Subsection (a)(1l), the signature of only
one parent is required.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 12.0531. PERFORMANCE CONTRACT; DURATION OF CHARTER. If a
charter is granted under this subchapter, the board of trustees of
the school district that granted the charter shall enter into a
performance contract with the principal or equivalent chief operating
of ficer of the canmpus or program The perfornmance contract nust
speci fy enhanced authority granted to the principal or equival ent
officer in order to achieve the academ c goals that nust be net by
canmpus or program students. A charter granted under this subchapter
expires 10 years fromthe date the charter is granted unless the
specified goals are substantially net, as determ ned by the board of
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trustees of the school district that granted the charter.

Added by Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 4, eff.
Septenber 1, 2013.

Sec. 12.0532. NElI GHBORHOOD SCHOOL. (a) A charter granted
under this subchapter for a canmpus may, as determ ned by the board of
trustees of the school district granting the charter, provide for the
canpus to be a nei ghborhood school .

(b) Except as otherw se provided by this subsection, the
princi pal or equival ent chief operating officer of a nei ghborhood
school shall nmanage the funding provided for the school under this
code and any ot her funding provided for the school in the nmanner the
principal or other officer determ nes best neets the needs of the
school's students. The district in which the school is |ocated may
retain that portion of funding that the district generally w thholds
froma canmpus for costs associated wth the salary of the district
superintendent or other district governance.

(c) The principal or equivalent chief operating officer of a
nei ghbor hood school nmay use school funding to purchase fromthe
school district in which the school is |ocated services for the
school, including bus service, facilities maintenance services, and
ot her services generally provided by a school district to district
canpuses. The school shall pay for each service an anount that
reflects the actual cost to the district of providing the service for
t he nunber of the school's students for which the service is
provi ded.

Added by Acts 2013, 83rd Leg., R S., Ch. 1140 (S.B. 2), Sec. 4, eff.
Septenber 1, 2013.

Sec. 12.054. AUTHORI TY UNDER CHARTER. A canpus or program for

which a charter is granted under this subchapter

(1) is exenpt fromthe instructional and academ ¢ rul es and
policies of the board of trustees fromwhich the canpus or programis
specifically exenpted in the charter; and

(2) retains authority to operate under the charter only if
students at the canpus or in the programperformsatisfactorily as
provided by the charter in accordance with Section 12.059.
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Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 1997, 75th Leg., ch. 1335, Sec. 2, eff. Sept. 1
1997.

Sec. 12.055. APPLICABILITY OF LAWS AND RULES TO CAMPUS OR
PROGRAM GRANTED CHARTER. (a) A canpus or programfor which a
charter is granted under this subchapter is subject to federal and
state laws and rul es governing public schools, except that the canpus
or programis subject to this code and rul es adopted under this code
only to the extent the applicability to a canpus or program for which
a charter is granted under this subchapter of a provision of this
code or a rule adopted under this code is specifically provided.

(b) A school district may contract with another district or an
open-enrol l ment charter school for services at a canpus charter. An
enpl oyee of the district or open-enrollment charter school providing
contracted services to a canpus charter is eligible for menbership in
and benefits fromthe Teacher Retirenent System of Texas if the
enpl oyee woul d be eligible for nmenbership and benefits if holding the
sanme position at the enploying district or open-enroll nent charter
school

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1078 (H. B. 3357), Sec. 21, eff.
June 14, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 5, eff.
Septenber 1, 2013.

Sec. 12.056. APPLICABILITY OF TITLE. (a) A canmpus or program
for which a charter is granted under this subchapter has the powers
granted to schools under this title.

(b) A campus or programfor which a charter is granted under
this subchapter is subject to:

(1) a provision of this title establishing a crim nal
of fense; and

(2) a prohibition, restriction, or requirenment, as
applicable, inposed by this title or a rule adopted under this title,
relating to:
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(A) the Public Education Information Managenent System
(PEIMS) to the extent necessary to nonitor conpliance with this
subchapter as determ ned by the conm ssi oner;

(B) crimnal history records under Subchapter C,
Chapter 22;

(© high school graduation under Section 28.025;

(D) special education prograns under Subchapter A,
Chapter 29;

(E) bilingual education under Subchapter B, Chapter 29;

(F) prekindergarten prograns under Subchapter E
Chapter 29, except class size limts for prekindergarten cl asses
i nposed under Section 25.112, which do not apply;

(G extracurricular activities under Section 33.081

(H health and safety under Chapter 38;

(I') the provisions of Subchapter A, Chapter 39;

(J) public school accountability and speci al
i nvestigations under Subchapters A, B, C, D, F, and J, Chapter 39,
and Chapter 39A,

(K)y the duty to discharge or refuse to hire certain
enpl oyees or applicants for enpl oynent under Section 12.1059; and

(L) parental options to retain a student under Section
28.02124.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Amended by:
Acts 2009, 81st Leg., R S., 895 (H.B. 3), Sec. 14, eff. June
19, 2009.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2017, 85th Leg., R S.,
eff. Septenber 1, 2017.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2021, 87th Leg., R S.,
June 16, 2021.

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

Acts 2021, 87th Leg., R S
Septenber 1, 2021.

Acts 2023, 88th Leg., R S.,

1140 (S.B. 2), Sec. 6, eff.

324 (S.B. 1488), Sec. 21.003(7),
943 (H.B. 3), Sec. 2A.003, eff.
887 (S.B. 1697), Sec. 2, eff.
974 (S.B. 2081), Sec. 4, eff.

1046 (S.B. 1365), Sec. 4.03, eff.

S 8 &8 8 8 8 8 8

768 (H.B. 4595), Sec. 6.002, eff.
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Sept enber 1, 2023.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 4687, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 12.057. STATUS. (a) Wth respect to the operation of a
canpus or programgranted a charter under this subchapter, the
governi ng body of the canpus or program provided for under the
charter is considered a governnmental body for purposes of Chapters
551 and 552, Governnent Code.

(b) An enpl oyee of an independent school district who is
enpl oyed on a canpus or program granted a charter under this
subchapter and who qualifies for nmenbership in the Teacher Retirenent
System of Texas shall be covered under the systemin the sanme manner
and to the sanme extent as a qualified enployee of the independent
school district who is enployed on a regularly operating canpus or in
a regularly operating program

(b-1) An enployee of a charter holder, as defined by Section
12.1012, who is enployed on a canpus or in a programgranted a
charter under this subchapter and who qualifies for nenbership in the
Teacher Retirement System of Texas shall be covered under the system
in the sane manner and to the sanme extent as a qualified enpl oyee of
an i ndependent school district who is enployed on a regularly
operating canpus or in a regularly operating program

(c) A canpus or programgranted a charter under Section 12.052,
12.0521(a) (1), or 12.053 is immune fromliability to the sane extent
as a school district, and its enpl oyees and vol unteers are i nmmune
fromliability to the same extent as school district enployees and
vol unt eers.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 2003, 78th Leg., ch. 1212, Sec. 2, eff. June 20,
2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1359 (S.B. 1691), Sec. 1, eff.
Septenber 1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 1078 (H B. 3357), Sec. 22, eff.
June 14, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 7, eff.
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Sept enber 1, 2013.

Sec. 12.058. CHARTER POLICY. Each school district shall adopt

a canpus charter and program charter policy. The policy mnust
specify:

(1) the process to be followed for approval of a campus
charter or a program charter;

(2) the statutory requirenents with which a canpus charter
or program charter nust conply; and

(3) the itenms that nust be included in a charter
appl i cation.

Added by Acts 1997, 75th Leg., ch. 1335, Sec. 1, eff. Sept. 1, 1997.
Amrended by Acts 2003, 78th Leg., ch. 1212, Sec. 2, eff. June 20,
2003.

Sec. 12.059. CONTENT. Each charter granted under this

subchapt er mnust:

(1) describe the educational programto be offered, which
may be a general or specialized program

(2) provide that continuation of the charter is contingent
on satisfactory student performance under Subchapter B, Chapter 39,
satisfactory financial performance under Subchapter D, Chapter 39,
and conpliance with other applicable accountability provisions under
Chapters 39 and 39A,

(3) specify any basis, in addition to a basis specified by
this subchapter, on which the charter may be revoked;

(4) prohibit discrimnation in adm ssion on the basis of
national origin, ethnicity, race, religion, or disability;

(5) describe the governing structure of the canpus or
program

(6) specify any procedure or requirenent, in addition to
t hose under Chapter 38, that the canmpus or programw |l followto
ensure the health and safety of students and enpl oyees; and

(7) describe the manner in which an annual audit of
financial and programmatic operations of the canpus or programis to
be conducted, including the manner in which the canpus or program
will provide information necessary for the school district in which
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it is located to participate, as required by this code or by
conm ssioner rule, in the Public Education |Informtion Managenent
System ( PEI M5) .

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Renunbered from Educati on Code Sec. 12.058 by Acts 1997, 75th Leg.,
ch. 1335, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 8, eff.
Septenber 1, 2013.

Acts 2017, 85th Leg., R S., Ch. 324 (S.B. 1488), Sec. 21.003(8),
eff. Septenber 1, 2017.

Sec. 12.060. FORM A charter shall be in the form and
substance of a witten contract signed by the president of the board
of trustees granting the charter and the chief operating officer of
t he canpus or programfor which the charter is granted.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Educati on Code Sec. 12.059 by Acts 1997, 75th Leg.,
ch. 1335, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.061. CHARTER GRANTED. Each charter a board of trustees
grants under this subchapter nust:
(1) satisfy this subchapter; and
(2) include the information that is required under Section
12. 059 consistent with the information provided in the application
and any nodification the board requires.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Educati on Code Sec. 12.060 and anended by Acts 1997,
75th Leg., ch. 1335, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.062. REVISION. (a) A charter granted under Section
12. 052 or 12.053 may be revised:
(1) wth the approval of the board of trustees that granted
the charter; and
(2) on a petition signed by a mgjority of the parents and a
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majority of the classroomteachers at the canpus or in the program
as applicabl e.

(b) A charter granted under Section 12.0521 may be revised with
t he approval of the board of trustees that granted the charter. A
charter may be revised under this subsection only before the first
day of instruction of a school year or after the final day of
instruction of a school year.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Renunbered from Educati on Code Sec. 12.061 by Acts 1997, 75th Leg.,
ch. 1335, Sec. 1, eff. Sept. 1, 1997. Anmended by Acts 2003, 78th

Leg., ch. 1212, Sec. 2, eff. June 20, 2003.

Sec. 12.063. BASIS FOR PLACEMENT ON PROBATI ON OR REVOCATI ON.
(a) A board of trustees may place on probation or revoke a charter
it grants if the board determ nes that the canpus or program

(1) commtted a material violation of the charter
including by failure to conply with the duty to discharge or refuse
to hire certain enployees or applicants for enpl oynent, as provided
by Section 12.0631;

(2) failed to satisfy generally accepted accounting
standards of fiscal nmanagenent; or

(3) failed to conply with this subchapter, another |aw, or
a state agency rule.

(b) The action the board takes under Subsection (a) shall be
based on the best interest of canpus or program students, the
severity of the violation, and any previous violation the canpus or
program has conmi tt ed.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Educati on Code Sec. 12.062 by Acts 1997, 75th Leg.,
ch. 1335, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 943 (H. B. 3), Sec. 2A. 004, eff.
Sept enber 1, 2019.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 571, 89th Legislature,
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Regul ar Session, for anendnents affecting the follow ng section.
Sec. 12.0631. FAILURE TO DI SCHARGE OR REFUSE TO H RE CERTAI N
EMPLOYEES OR APPLI CANTS. A canpus or canpus programgranted a
charter under this subchapter commits a material violation of its
charter if the canpus or programfails to conply with the duty to
di scharge or refuse to hire certain enployees or applicants for
enpl oyment under Section 12.1059, 22.085, or 22.092.

Added by Acts 2019, 86th Leg., R S., Ch. 943 (H. B. 3), Sec. 2A 005,
eff. Septenber 1, 20109.

Sec. 12.064. PROCEDURE FOR PLACEMENT ON PROBATI ON OR
REVOCATI ON. (a) Each board of trustees that grants a charter under
this subchapter shall adopt a procedure to be used for placing on
probation or revoking a charter it grants.

(b) The procedure adopted under Subsection (a) must provide an
opportunity for a hearing to the canpus or programfor which a
charter is granted under this subchapter and to parents and guardi ans
of students at the canpus or in the program A hearing under this
subsecti on nust be held on the canpus or on one of the canpuses in
the case of a cooperative charter program

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Renunbered from Educati on Code Sec. 12.063 by Acts 1997, 75th Leg.,
ch. 1335, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.065. ADMSSION. (a) Eligibility criteria for
adm ssion of students to the canmpus or program for which a charter is
granted under this subchapter nmust give priority on the basis of
geogr aphic and residency considerations. After priority is given on
t hose bases, secondary consideration may be given to a student's age,
grade | evel, or academ c credentials in general or in a specific
area, as necessary for the type of program of fered.

(b) The canpus or program nay require an applicant to submt an
application not |ater than a reasonabl e deadline the campus or
program est abl i shes.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Renunbered from Educati on Code Sec. 12.064 by Acts 1997, 75th Leg.,
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ch. 1335, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER D. OPEN- ENROLLMENT CHARTER SCHOOL

Sec. 12.101. AUTHORI ZATION. (a) In accordance with this
subchapter, the conm ssioner may grant a charter on the application
of an eligible entity for an open-enrollnment charter school to
operate in a facility of a comercial or nonprofit entity, an
eligible entity, or a school district, including a home-rule school
district. In this subsection, "eligible entity" neans:

(1) an institution of higher education as defined under
Section 61.003;

(2) a private or independent institution of higher
education as defined under Section 61.003;

(3) an organization that is exenpt fromtaxation under
Section 501(c)(3), Internal Revenue Code of 1986 (26 U.S.C. Section
501(c)(3)); or

(4) a governnental entity.

(b) After thoroughly investigating and eval uating an applicant,
the conmm ssioner, in coordination with a nenber of the State Board of
Educati on designated for the purpose by the chair of the board, my
grant a charter for an open-enroll nent charter school only to an
applicant that neets any financial, governing, educational, and
oper ati onal standards adopted by the comm ssioner under this
subchapter, that the conm ssioner determ nes is capable of carrying
out the responsibilities provided by the charter and likely to
operate a school of high quality, and that:

(1) bhas not within the preceding 10 years had a charter
under this chapter or a simlar charter issued under the |aws of
anot her state surrendered under a settlenent agreenent, revoked,
deni ed renewal , or returned; or

(2) is not, under rules adopted by the conm ssioner,
considered to be a corporate affiliate of or substantially related to
an entity that has within the preceding 10 years had a charter under
this chapter or a simlar charter issued under the | aws of another
state surrendered under a settlenent agreenent, revoked, denied
renewal , or returned.

(b-0) The comm ssioner shall notify the State Board of
Educati on of each charter the comm ssioner proposes to grant under
this subchapter. Unless, before the 90th day after the date on which
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t he board receives the notice fromthe conm ssioner, a majority of
t he menbers of the board present and voting vote against the grant of
that charter, the conm ssioner's proposal to grant the charter takes
effect. The board may not deliberate or vote on any grant of a
charter that is not proposed by the conm ssioner.

(b-1) In granting charters for open-enroll nent charter schools,
t he conmm ssioner may not grant a total of nore than:

(1) 215 charters through the fiscal year ending August 31,

2014;
(2) 225 charters begi nning Septenber 1, 2014;
(3) 240 charters beginning Septenber 1, 2015;
(4) 255 charters begi nning Septenber 1, 2016;
(5) 270 charters begi nning Septenber 1, 2017; and
(6) 285 charters beginning Septenber 1, 2018.

(b-2) Beginning Septenber 1, 2019, the total nunber of charters
for open-enroll nment charter schools that nmay be granted is 305
charters.

(b-3) The conm ssioner may not grant nore than one charter for
an open-enrol I nent charter school to any charter holder. The
conmi ssi oner may consolidate charters for an open-enroll ment charter
school held by multiple charter holders into a single charter held by
a single charter holder with the witten consent to the ternms of
consolidation by or at the request of each charter hol der affected by
t he consol i dati on.

(b-4) Notwithstanding Section 12.114, approval of the
conmi ssi oner under that section is not required for establishnment of
a new open-enroll ment charter school canpus if the requirenents of
this subsection are satisfied. A charter hol der having an
accreditation status of accredited and at | east 50 percent of its
student popul ation in grades assessed under Subchapter B, Chapter 39,
or at least 50 percent of the students in the grades assessed having
been enrolled in the school for at |east three school years may
establish one or nore new canpuses under an existing charter held by
the charter holder if:

(1) the charter holder is currently eval uated under the
standard accountability procedures for eval uation under Chapter 39
and received a district rating in the highest or second highest
performance rating category under Subchapter C, Chapter 39, for three
of the last five years with at |east 75 percent of the canpuses rated
under the charter also receiving a rating in the highest or second
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hi ghest performance rating category and with no canpus with a rating
in the | owest performance rating category in the nost recent ratings;
(2) the charter holder provides witten notice to the
commi ssi oner of the establishment of any canpus under this subsection
in the tinme, manner, and form provided by rule of the comm ssioner;
and
(3) not later than the 60th day after the date the charter
hol der provides witten notice under Subdivision (2), the
comm ssi oner does not provide witten notice to the charter hol der
t hat the comm ssioner has determ ned that the charter hol der does not
satisfy the requirenments of this section.

(b-5) The initial termof a charter granted under this section
is five years.

(b-6) The comm ssioner shall adopt rules to nodify criteria for
granting a charter for an open-enrollnment charter school under this
section to the extent necessary to address changes in perfornmance
rating categories or in the financial accountability system under
Chapt er 39.

(b-7) A charter granted under this section for a dropout
recovery school is not considered for purposes of the limt on the
nunber of charters for open-enroll nent charter school s inposed by
this section. For purposes of this subsection, an open-enroll nment
charter school is considered to be a dropout recovery school if the
school neets the criteria for designation as a dropout recovery
school under Section 12.1141(c).

(b-8) In adopting any financial standards under this subchapter
that an applicant for a charter for an open-enroll nent charter school
nmust meet, the conmm ssioner shall not:

(1) exclude any loan or line of credit in determning an
applicant's avail able funding; or

(2) exclude an applicant fromthe grant of a charter solely
because the applicant fails to denonstrate having a certain anount of
current assets in cash.

(b-10) The conmi ssioner by rule shall allow a charter holder to
provide witten notice of the establishnment of a new open-enroll nment
charter school canpus under Subsection (b-4)(2) up to 36 nonths
before the date on which the canpus is anticipated to open. Notice
provided to the conm ssioner under this section does not obligate the
charter holder to open a new canpus.

(c) If the facility to be used for an open-enroll nment charter
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school is a school district facility, the school nust be operated in
the facility in accordance with the terns established by the board of
trustees or other governing body of the district in an agreenent
governing the rel ationship between the school and the district.

(d) An educator enployed by a school district before the
effective date of a charter for an open-enroll nment charter school
operated at a school district facility may not be transferred to or
enpl oyed by the open-enroll nent charter school over the educator's
obj ecti on.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amrended by Acts 2001, 77th Leg., ch. 1504, Sec. 2, eff. Sept. 1
2001; Acts 2003, 78th Leg., ch. 193, Sec. 1, eff. June 2, 200S3.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 9, eff.
Septenber 1, 2013.

Acts 2015, 84th Leg., RS., Ch. 1046 (H B. 1842), Sec. 3(a), eff.
June 19, 2015.

Acts 2019, 86th Leg., RS., Ch. 597 (S.B. 668), Sec. 2.01, eff.
June 10, 2019.

Acts 2023, 88th Leg., RS., Ch
Septenber 1, 2028.

706 (H. B. 2102), Sec. 1, eff.

Sec. 12.1011. CHARTER AUTHORI ZATI ON FOR HI GH PERFORM NG
ENTITIES. (a) Notw thstanding Section 12.101(b), the conm ssioner
may grant a charter for an open-enroll nent charter school to an
applicant that is:

(1) an eligible entity under Section 12.101(a)(3) that
proposes to operate the charter school programof a charter operator
that operates one or nore charter schools in another state and with
which the eligible entity is affiliated and, as determ ned by the
conmi ssi oner in accordance with conm ssioner rule, has perfornmed at a
| evel of performance conparable to performance under the hi ghest or
second hi ghest performance rating category under Subchapter C,

Chapter 39; or

(2) an entity that has operated one or nore charter schools
establ i shed under this subchapter or Subchapter C or E and, as
determ ned by the comm ssioner in accordance wi th comm ssioner rule,
has perfornmed in the highest or second hi ghest performance rating
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cat egory under Subchapter C, Chapter 39.

(b) A charter holder granted a charter for an open-enroll nment
charter school under Subsection (a) may vest managenent of corporate
affairs in a nmenber entity provided that the nenber entity may change
t he nenbers of the governing body of the charter hol der before the
expiration of a nenber's termonly with the express witten approval
of the comm ssi oner.

(c) The initial termof a charter granted under this section is
five years.

(d) The conm ssioner shall adopt rules to nodify criteria for
granting a charter for an open-enrollment charter school under this
section to the extent necessary to address changes in performance
rating categories under Subchapter C, Chapter 39.

Added by Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 10, eff.
Septenber 1, 2013.

Sec. 12.1012. DEFINITIONS. In this subchapter:

(1) "Charter holder" nmeans the entity to which a charter is
granted under this subchapter

(2) "CGoverning body of a charter holder" neans the board of
directors, board of trustees, or other governing body of a charter
hol der.

(3) "CGoverning body of an open-enroll nment charter school™
nmeans the board of directors, board of trustees, or other governing
body of an open-enrollnment charter school. The termincludes the
governing body of a charter holder if that body acts as the governing
body of the open-enrollnment charter school.

(4) "Managenent conpany" mnmeans a person, other than a
charter hol der, who provi des managenent services for an open-
enrol | ment charter school.

(5) "Managenent services" neans services related to the
managenent or operation of an open-enroll nment charter school,

i ncl udi ng:

(A) planning, operating, supervising, and eval uating
the school's educational progranms, services, and facilities;

(B) making recomendations to the governing body of the
school relating to the selection of school personnel;

(© managi ng the school's day-to-day operations as its
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adm ni strative manager;

(D) preparing and submtting to the governing body of
t he school a proposed budget;

(E) reconmmending policies to be adopted by the
governi ng body of the school, devel oping appropriate procedures to
i npl ement policies adopted by the governing body of the school, and
overseeing the inplenmentation of adopted policies; and

(F) providing | eadership for the attai nment of student
performance at the school based on the indicators adopted under
Sections 39.053 and 39.301 or by the governing body of the school.

(6) "Oficer of an open-enroll nent charter school"™ neans:

(A) the principal, director, or other chief operating
of ficer of an open-enrol |l nent charter school;

(B) an assistant principal or assistant director of an
open-enrol Il nent charter school; or

(C a person charged with managi ng the finances of an
open-enrol |l ment charter school.

(7) "Payable obligation" means a contractually obligated
expenditure that was reasonably incurred for the benefit of students
enroll ed at an open-enrol |l ment charter school before the open-
enrol Il mrent charter school ceased operations, including a debt
descri bed by Section 12.128(e). The term does not include any anount
owed to a fornmer charter holder or officer or director of the school.

(8) "Remaining funds" neans funds that are held by a fornmer
charter holder after satisfaction of all payable obligations and that
were received:

(A) under Section 12.106; or
(B) fromthe disposition of property.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 3, eff. Sept. 1, 2001.

Amended by:
Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 15, eff. June
19, 2009.

Acts 2019, 86th Leg., R S., Ch. 631 (S.B. 1454), Sec. 1, eff.
June 10, 20109.

Sec. 12.10125. OPEN ENROLLMENT CHARTER SCHOOL NOT | N OPERATI ON.
An open-enrol |l ment charter school ceases to operate if:
(1) the school's charter:
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(A) has been revoked;
(B) has expired;
(© has been surrendered; or
(D) has been abandoned; or
(2) the school has otherw se ceased operation as a public
school

Added by Acts 2019, 86th Leg., R S., Ch. 631 (S.B. 1454), Sec. 2, eff.
June 10, 2019.

Sec. 12.1013. CHARTER AUTHORI ZER ACCOUNTABI LI TY. (a) The
conmm ssioner shall select a center for education research authorized
by Section 1.005 to prepare an annual report concerning the
performance of open-enroll ment charter schools by authorizer conpared
to canmpus charters and matched traditional canpuses, which shall be
provi ded annual |y under Subchapters J and K, Chapter 39.

(b) The format of the report nust enable the public to
di stingui sh and conpare the performance of each type of public school
by classifying the schools as foll ows:

(1) open-enrollnment charters granted by the State Board of
Educat i on;

(2) open-enrollnent charters granted by the comm ssioner;

(3) charters granted by school districts; and

(4) matched traditional canpuses.

(c) The report nust include the performance of each public
school in each class described by Subsection (b) as neasured by the
achi evenent indicators adopted under Section 39.053(c) and student
attrition rates.

(d) The report nust al so:

(1) aggregate and conpare the performance of open-
enrol | ment charter schools granted charters by the State Board of
Educati on, open-enrollnment charter schools granted charters by the
comm ssi oner, canpuses and prograns granted charters by school
districts, and matched traditional canpuses; and

(2) rate the aggregate performance of elenentary, mddle or
junior high, and high schools within each class descri bed by
Subsection (b) as indicated by the conposite rating that woul d be
assigned to the class of elementary, mddle or junior high, and high
schools if the students attending all schools in that class were
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curmul atively enrolled in one elenentary, mddle or junior high, or
hi gh school .

(e) The report nust also include an anal ysis of whether the
performance of matched traditional canpuses would likely inprove if
t here were consolidation of school districts within the county in
whi ch the canpuses are | ocated. This subsection applies only to a
county that includes at |east seven school districts and at |east 10
open-enrol | ment charter school s.

Added by Acts 2013, 83rd Leg., R S., Ch. 1140 (S.B. 2), Sec. 11, eff.
Sept enber 1, 2013.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1094 (H. B. 2804), Sec. 11, eff.
June 19, 2015.

Acts 2017, 85th Leg., R S., Ch. 807 (H. B. 22), Sec. 3, eff. June
15, 2017.

Sec. 12.1014. AUTHORI ZATI ON FOR GRANT OF CHARTERS FOR SCHOCOLS
PRI MARI LY SERVI NG STUDENTS W TH DI SABI LI TIES. (a) The comm ssi oner
may grant under Section 12.101 a charter on the application of an
eligible entity for an open-enrol |l nent charter school intended
primarily to serve students eligible to receive services under
Subchapter A, Chapter 29.

(b) The Iimt on the nunber of charters for open-enroll nment
charter schools inposed by Section 12. 101 does not apply to a charter
granted under this section to a school at which at |east 50 percent
of the students are eligible to receive services under Subchapter A,
Chapter 29. Not nore than five charters may be granted for schools
descri bed by this subsection.

(c) For purposes of the applicability of state and federal |aw,
including a | aw prescribing requirenents concerning students with
di sabilities, an open-enrollment charter school described by
Subsection (a) is considered the sane as any other school for which a
charter is granted under Section 12.101.

(d) To the fullest extent permtted under federal |aw, a parent
of a student with a disability nmay choose to enroll the parent's
child in an open-enrol |l nent charter school described by Subsection
(a) regardl ess of whether a disproportionate nunber of the school's
students are students wth disabilities.
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(e) This section does not authorize an open-enroll nent charter
school to discrimnate in adm ssions or in the services provided
based on the presence, absence, or nature of an applicant's or
student's disability.

(f) The conm ssioner and the State Board for Educator
Certification shall adopt rules as necessary to admnister this
secti on.

Added by Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 12, eff.
Septenber 1, 2013.

Sec. 12.102. AUTHORI TY UNDER CHARTER  An open-enrol | nent
charter school

(1) shall provide instruction to students at one or nore
el ementary or secondary grade |levels as provided by the charter

(2) is governed under the governing structure described by
t he charter;

(3) retains authority to operate under the charter to the
extent authorized under Sections 12.1141 and 12.115 and Chapter 39A;
and

(4) does not have authority to inpose taxes.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 13, eff.
Sept enber 1, 2013.

Acts 2017, 85th Leg., R S., Ch. 324 (S.B. 1488), Sec. 21.003(9),
eff. Septenber 1, 2017.

Sec. 12.103. GENERAL APPLI CABILITY OF LAW5, RULES, AND
ORDI NANCES TO OPEN- ENROLLMENT CHARTER SCHOOL. (a) Except as
provi ded by Subsection (b) or (c), an open-enrollnent charter school
is subject to federal and state |laws and rul es governing public
school s and to rmnunici pal zoning ordi nances governi ng public schools.
(b) An open-enrollnment charter school is subject to this code
and rul es adopted under this code only to the extent the
applicability to an open-enrollment charter school of a provision of
this code or a rule adopted under this code is specifically provided.
(c) Repealed by Acts 2023, 88th Leg., RS., Ch. 699 (H B. 1707
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), Sec. 4, eff. June 12, 2023.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 4, eff. Sept. 1,
2001.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 699 (H B. 1707), Sec. 4, eff.
June 12, 2023.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see HB. 2, HB 33, S.B. 12 and
S.B. 571, 89th Legislature, Regular Session, for anendnents affecting

the foll owi ng section.
Sec. 12.104. APPLICABILITY OF TITLE. (a) An open-enroll nent
charter school has the powers granted to schools under this title.
(a-1) The governing body of an open-enroll ment charter school
may:

(1) enploy security personnel and conmm ssion peace officers
in the sane manner as a board of trustees of a school district under
Section 37.081; and

(2) enter into a nenorandum of understanding with a | ocal
| aw enf orcenent agency to assign a school resource officer, as that
termis defined by Section 1701.601, COccupations Code, to the school.

(a-2) A reference in law to a peace officer comm ssioned under
Section 37.081 includes a peace officer conm ssioned by an open-
enrol I ment charter school in accordance with Subsection (a-1), and a
charter school peace officer has the sanme powers, duties, and
immunities as a peace officer comm ssioned under that section.

(b) An open-enrollnment charter school is subject to:

(1) a provision of this title establishing a crim nal
of f ense;

(2) the provisions in Chapter 554, CGovernnent Code; and

(3) a prohibition, restriction, or requirenent, as
applicable, inposed by this title or a rule adopted under this title,
relating to:

(A) the Public Education Information Managenment System
(PEIMS) to the extent necessary to nonitor conpliance with this
subchapter as determ ned by the conm ssioner;

(B) crimnal history records under Subchapter C,
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Chapter 22;

(© reading instrunments and accel erated readi ng
i nstruction prograns under Section 28. 006;

(D) accelerated instruction under Section 28.0211

(E) high school graduation requirenents under Section
28. 025;

(F) special education prograns under Subchapter A,
Chapter 29;

(G bilingual education under Subchapter B, Chapter 29;

(H) prekindergarten prograns under Subchapter E or E-1,
Chapter 29, except class size limts for prekindergarten cl asses
i nposed under Section 25.112, which do not apply;

(I') extracurricular activities under Section 33.081;

(J) discipline managenent practices or behavior
managenent techni ques under Section 37.0021;

(K) health and safety under Chapter 38;

(L) the provisions of Subchapter A, Chapter 39;

(M public school accountability and speci al
i nvestigations under Subchapters A, B, C, D, F, G and J, Chapter 39,
and Chapter 39A;

(N) the requirenent under Section 21.006 to report an
educator's m sconduct;

(O intensive progranms of instruction under Section
28. 0213;

(P) the right of a school enployee to report a crine,
as provided by Section 37.148;

(Q bullying prevention policies and procedures under
Section 37.0832;

(R the right of a school under Section 37.0052 to
pl ace a student who has engaged in certain bullying behavior in a
disciplinary alternative education programor to expel the student;

(S) the right under Section 37.0151 to report to |ocal
| aw enforcenent certain conduct constituting assault or harassnent;

(T) a parent's right to information regarding the
provi sion of assistance for learning difficulties to the parent's
child as provided by Sections 26.004(b)(11) and 26.0081(c) and (d);

(U establishnent of residency under Section 25.001;

(V) school safety requirenments under Sections 37.0814,
37.108, 37.1081, 37.1082, 37.1083, 37.1084, 37.1085, 37.1086, 37.109,
37.113, 37.114, 37.1141, 37.115, 37.207, and 37.2071 and Subchapter
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J, Chapter 37;

(W the early childhood literacy and mat hemati cs
proficiency plans under Section 11.185;

(X) the college, career, and mlitary readi ness plans
under Section 11.186; and

(Y) parental options to retain a student under Section
28.02124.

(b-1) During the first three years an open-enroll nment charter
school is in operation, the agency shall assist the school as
necessary in conplying with requirenments under Subsection (b)(2)(A).

(b-2) An open-enrollnment charter school is subject to the
requi renent to establish an individual graduation commttee under
Section 28.0258.

(b-3) An open-enrollnment charter school is subject to the
graduation qualification procedure established by the conm ssioner
under Section 28.02541.

(b-4) Section 11.201(c) applies to an open-enrollnment charter
school as though the governing body of the school were the board of
trustees of a school district and to the superintendent or, as
applicable, the adm nistrator serving as educational |eader and chi ef
executive officer of the school as though that person were the
superintendent of a school district.

(c) An open-enrollnment charter school is entitled to the sane
| evel of services provided to school districts by regional education
service centers. The commi ssioner shall adopt rules that provide for
t he representati on of open-enrollnment charter schools on the boards
of directors of regional education service centers.

(d) The conm ssioner nmay by rule permt an open-enroll nent
charter school to voluntarily participate in any state program
avai l abl e to school districts, including a purchasing program if the
school conmplies with all ternms of the program

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 396, Sec. 2.04, eff. Sept. 1,
1999; Acts 2001, 77th Leg., ch. 212, Sec. 2, eff. Sept. 1, 2001;
Acts 2001, 77th Leg., ch. 1504, Sec. 5, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 374, Sec. 1, eff. June 18, 2003; Acts 2003,
78th Leg., ch. 1212, Sec. 3, eff. June 20, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 5.001, eff.
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Sept enber 1, 2005.
Acts 2009, 81st
19, 20009.
Acts 2011, 82nd
June 17, 2011.

Acts 2013, 83rd Leg.
Sept enber 1, 2013.

Acts 2015, 84th Leg.
11, 2015.

Acts 2015, 84th Leg.
28, 2015.

Acts 2015, 84th Leg.
Sept enber 1, 2015.

Acts 2017, 85th Leg.
eff. Septenber 1, 2017.

Acts 2017, 85th Leg.
Septenber 1, 2017.

Acts 2017, 85th Leg.
9, 2017.

Acts 2017, 85th Leg.
June 12, 2017.

Acts 2019, 86th Leg.
7, 2019.

Acts 2019, 86th Leg.
28, 2019.

Acts 2019, 86th Leg.
6, 2019.

Acts 2019, 86th Leg.
Septenber 1, 2019.

Acts 2019, 86th Leg.
7, 2019.

Acts 2019, 86th Leg.
June 12, 20109.

Acts 2021, 87th Leg.
4, 2021.

Acts 2021, 87th Leg.
June 7, 2021.

Acts 2021, 87th Leg.
14, 2021.

Acts 2021, 87th Leg.

Leg.

Leg.
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895 (H.B. 3),
662 (S.B. 1484),
1140 (S.B. 2),
5 (S.B. 149),
142 (H B. 4),
1043 (H B. 1783),
324 (S.B. 1488),
522 (S.B. 179),
549 (S.B. 463),
735 (S.B. 1153),
14 (S.B. 213),

262 (H.B. 1597),

464

467

511

943

217

321

542
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Sec. 16, eff. June

Sec. 3, eff.

Sec. 14, eff.

Sec. 1, eff. My

Sec. 2, eff. My

Sec. 1, eff.

Sec. 21.003(10),

Sec. 7, eff.

Sec. 1, eff. June

Sec. 1, eff.

Sec. 1, eff. My

Sec. 2, eff. May

11), Sec. 3, eff. June

4170), Sec. 5.001, eff.

372), Sec. 1, eff. June

3), Sec. 2.004, eff.

189), Sec. 1, eff. June

1603), Sec. 1, eff.

168), Sec. 3, eff. June

1697), Sec. 3, eff.

Statute text rendered on: 6/10/2025

- 178 -


http://capitol.texas.gov/tlodocs/81R/billtext/html/HB00003F.HTM
http://capitol.texas.gov/tlodocs/82R/billtext/html/SB01484F.HTM
http://capitol.texas.gov/tlodocs/83R/billtext/html/SB00002F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/SB00149F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/HB00004F.HTM
http://capitol.texas.gov/tlodocs/84R/billtext/html/HB01783F.HTM
http://capitol.texas.gov/tlodocs/85R/billtext/html/SB01488F.HTM
http://capitol.texas.gov/tlodocs/85R/billtext/html/SB00179F.HTM
http://capitol.texas.gov/tlodocs/85R/billtext/html/SB00463F.HTM
http://capitol.texas.gov/tlodocs/85R/billtext/html/SB01153F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/SB00213F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB01597F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/SB00011F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB04170F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/SB00372F.HTM
http://capitol.texas.gov/tlodocs/86R/billtext/html/HB00003F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/HB00189F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/HB01603F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/SB00168F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/SB01697F.HTM

EDUCATI ON CODE

June 16, 2021.

Acts 2021, 87th Leg., RS., Ch. 915 (H B. 3607), Sec. 5.003, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 974 (S.B. 2081), Sec. 5, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 1046 (S.B. 1365), Sec. 4.04, eff.
Sept enber 1, 2021.
Reenact ed and amended by Acts 2023, 88th Leg., RS., Ch. 768 (H. B
4595), Sec. 6.003, eff. Septenber 1, 2023.
Reenact ed and anended by Acts 2023, 88th Leg., RS., Ch. 896 (H. B. 3
), Sec. 4, eff. Septenber 1, 2023.

Sec. 12.105. STATUS. An open-enrollment charter school is part
of the public school systemof this state.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 1335, Sec. 1, eff. June 19,
1999; Acts 2001, 77th Leg., ch. 1504, Sec. 6, eff. Sept. 1, 2001.

Sec. 12.1051. APPLICABILITY OF OPEN MEETI NGS AND PUBLI C
| NFORMATI ON LAWS. (a) Wth respect to the operation of an open-
enrol l ment charter school, the governing body of a charter hol der and
t he governing body of an open-enrollnment charter school are
considered to be governnental bodies for purposes of Chapters 551 and
552, CGovernnent Code.

(b) Wth respect to the operation of an open-enroll nent charter
school, any requirenent in Chapter 551 or 552, Governnent Code, or
anot her | aw that concerns open neetings or the availability of
information, that applies to a school district, the board of trustees
of a school district, or public school students applies to an open-
enrol | ment charter school, the governing body of a charter holder,

t he governing body of an open-enrollment charter school, or students
attendi ng an open-enrol |l ment charter school.

Amended by Acts 1999, 76th Leg., ch. 1335, Sec. 1, eff. June 19,
1999. Renunbered from Sec. 12.105(b) and anmended by Acts 2001, 77th
Leg., ch. 1504, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 258 (S.B. 11), Sec. 3.01, eff.

Statute text rendered on: 6/10/2025 - 179 -


http://capitol.texas.gov/tlodocs/87R/billtext/html/HB03607F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/SB02081F.HTM
http://capitol.texas.gov/tlodocs/87R/billtext/html/SB01365F.HTM
http://capitol.texas.gov/tlodocs/88R/billtext/html/HB04595F.HTM
http://capitol.texas.gov/tlodocs/88R/billtext/html/HB00003F.HTM
http://capitol.texas.gov/tlodocs/80R/billtext/html/SB00011F.HTM

EDUCATI ON CODE

Sept enber 1, 2007.

Sec. 12.1052. APPLICABILITY OF LAWS RELATI NG TO LOCAL
GOVERNMVENT RECORDS. (a) Wth respect to the operation of an open-
enrol | ment charter school, an open-enrollnment charter school is
considered to be a |ocal government for purposes of Subtitle C, Title
6, Local Government Code, and Subchapter J, Chapter 441, Governnent
Code.

(b) Records of an open-enrollnment charter school and records of
a charter holder that relate to an open-enroll nment charter school are
governnent records for all purposes under state | aw

(c) Any requirenent in Subtitle C, Title 6, Local Governnent
Code, or Subchapter J, Chapter 441, Governnent Code, that applies to
a school district, the board of trustees of a school district, or an
of ficer or enployee of a school district applies to an open-
enrol | ment charter school, the governing body of a charter holder,

t he governing body of an open-enroll ment charter school, or an

of ficer or enployee of an open-enroll ment charter school except that
t he records of an open-enrollnent charter school that ceases to
operate shall be transferred in the manner prescribed by Subsection
(d).

(d) The records of an open-enrollnent charter school that
ceases to operate shall be transferred in the manner specified by the
commi ssioner to a custodi an designated by the comm ssioner. The
conmi ssi oner nmay designate any appropriate entity to serve as
custodi an, including the agency, a regional education service center,
or a school district. |In designating a custodian, the conmm ssi oner
shall ensure that the transferred records, including student and
personnel records, are transferred to a custodi an capabl e of:

(1) nmaintaining the records;

(2) making the records readily accessible to students,
parents, former school enployees, and other persons entitled to
access; and

(3) conplying with applicable state or federal |aw
restricting access to the records.

(e) |If the charter holder of an open-enrollnent charter school
that ceases to operate or an officer or enployee of such a school
refuses to transfer school records in the manner specified by the
commi ssi oner under Subsection (d), the comm ssioner may ask the
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attorney general to petition a court for recovery of the records. |If
the court grants the petition, the court shall award attorney's fees
and court costs to the state.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 6, eff. Sept. 1, 2001.

Sec. 12.1053. APPLICABILITY OF LAWS RELATI NG TO PUBLI C
PURCHASI NG AND CONTRACTING (a) This section applies to an open-
enrol | ment charter school unless the school's charter otherw se
descri bes procedures for purchasing and contracting and the
procedures are approved by the comm ssioner.

(b) An open-enroll nment charter school is considered to be:

(1) a governnmental entity for purposes of:
(A) Subchapter D, Chapter 2252, Governnent Code; and
(B) Subchapter B, Chapter 271, Local Governnment Code;
(2) a political subdivision for purposes of Subchapter A,
Chapter 2254, CGovernnent Code; and
(3) a local governnent for purposes of Sections 2256.009-
2256. 016, Governnent Code.

(c) To the extent consistent with this section, a requirenent
inalawlisted in this section that applies to a school district or
the board of trustees of a school district applies to an open-
enrol | ment charter school, the governing body of a charter hol der, or
t he governing body of an open-enroll nment charter school.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 15, eff.
Sept enber 1, 2013.

Sec. 12.1054. APPLICABILITY OF LAWS RELATI NG TO CONFLI CT OF
| NTEREST. (a) A menber of the governing body of a charter holder, a
menber of the governing body of an open-enroll nent charter school, or
an officer of an open-enrollnment charter school is considered to be a
| ocal public official for purposes of Chapter 171, Local Governnent
Code. For purposes of that chapter:

(1) a nenber of the governing body of a charter holder or a

menber of the governing body or officer of an open-enrollnment charter
school is considered to have a substantial interest in a business
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entity if a person related to the nenber or officer in the third
degree by consanguinity or affinity, as determ ned under Chapter 573,
Government Code, has a substantial interest in the business entity
under Section 171.002, Local CGovernnment Code;

(2) notw thstandi ng any provision of Section 12.1054(1), an
enpl oyee of an open-enrol |l nent charter school rated acceptable or
hi gher under Section 39.054 for at |east two of the preceding three
school years may serve as a menber of the governing body of the
charter hol der of the governing body of the school if the enpl oyees
do not constitute a quorum of the governing body or any conmittee of
t he governi ng body; however, all nenbers shall conmply with the
requi renents of Sections 171.003-171.007, Local Governnent Code.

(b) To the extent consistent with this section, a requirenent
inalawlisted in this section that applies to a school district or
the board of trustees of a school district applies to an open-
enrol | ment charter school, the governing body of a charter hol der, or
t he governi ng body of an open-enroll nment charter school.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 17, eff. June
19, 2009.

Sec. 12.1055. APPLICABILITY OF NEPOTI SM LAWS. (a) An open-
enrol | ment charter school is subject to a prohibition, restriction,
or requirenent, as applicable, inposed by state law or by a rule
adopted under state law, relating to nepotismunder Chapter 573,
Gover nrent Code.

(b) Repealed by Acts 2013, 83rd Leg., R S., Ch. 1140, Sec.
47(1), eff. Septenber 1, 2013.

(c) Section 11.1513(f) applies to an open-enrol |l nent charter
school as though the governing body of the school were the board of
trustees of a school district and to the superintendent or, as
appl i cabl e, the adm nistrator serving as educational |eader and chi ef
executive officer of the school as though that person were the
superintendent of a school district.

(d) Notwi thstandi ng any other provision of this section, a
person who was not restricted or prohibited under this section as
this section existed before Septenber 1, 2013, from being enpl oyed by
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an open-enrol I nent charter school and who was enpl oyed by an open-
enrol I ment charter school before Septenmber 1, 2013, is considered to
have been in continuous enpl oynent as provided by Section 573.062(a),
Government Code, and is not prohibited from continuing enpl oynment

wi th the school

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 6, eff. Sept. 1, 2001.

Amended by:
Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 18, eff. June
19, 2009.

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 16, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 47(1), eff.
Sept enber 1, 2013.

Sec. 12.1056. |IMMUNITY FROM LI ABILITY AND SUT. (a) In matters
related to operation of an open-enrollnent charter school, an open-
enrol I ment charter school or charter holder is imune fromliability
and suit to the sanme extent as a school district, and the enpl oyees
and vol unteers of the open-enrollnment charter school or charter
hol der are immune fromliability and suit to the sane extent as
school district enployees and volunteers. A nenber of the governing
body of an open-enroll nment charter school or of a charter holder is
immune fromliability and suit to the sane extent as a school
district trustee.

(b) An open-enrollnment charter school is a governnmental unit as
defined by Section 101.001, Cvil Practice and Renedi es Code, and is
subject to liability only as provided by Chapter 101, Cvil Practice
and Renedi es Code, and only in the manner that liability is provided
by that chapter for a school district.

(c) An open-enrollnment charter school is a |ocal governnent as
defined by Section 102.001, Cvil Practice and Renedi es Code, and a
paynment on a tort claimmust conply with Chapter 102, G vil Practice
and Renedi es Code.

(d) An open-enrollnment charter school is a |ocal governnental
entity as defined by Section 271. 151, Local CGovernnent Code, and is
subject to liability on a contract as provided by Subchapter |
Chapter 271, Local Governnent Code, and only in the manner that
l[tability is provided by that subchapter for a school district.
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Amended by Acts 1999, 76th Leg., ch. 1335, Sec. 1, eff. June 19,
1999. Renunbered from Sec. 12.105(c) and anended by Acts 2001, 77th
Leg., ch. 1504, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 922 (H. B. 1171), Sec. 1, eff.
June 18, 2015.

Sec. 12.1057. MEMBERSHI P I N TEACHER RETI REMENT SYSTEM OF TEXAS.
(a) An enployee of an open-enroll ment charter school who qualifies
for menbership in the Teacher Retirenment System of Texas shall be
covered under the systemto the sane extent a qualified enployee of a
school district is covered.

(b) For each enpl oyee of the school covered under the system
the school is responsible for making any contribution that otherw se
woul d be the | egal responsibility of the school district, and the
state is responsible for nmaking contributions to the sanme extent it
woul d be legally responsible if the enployee were a school district

enpl oyee.

Amended by Acts 1999, 76th Leg., ch. 1335, Sec. 1, eff. June 19,
1999. Renunbered from Sec. 12.105(d) and anmended by Acts 2001, 77th
Leg., ch. 1504, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1359 (S.B. 1691), Sec. 2, eff.
Sept enber 1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 17, eff.
Septenber 1, 2013.

Sec. 12.1058. APPLICABILITY OF OTHER LAWS. (a) An open-

enrol | ment charter school is considered to be:

(1) a local government for purposes of Chapter 791,
Gover nment Code;

(2) a local governnment for purposes of Chapter 2259,
Gover nment Code, except that an open-enrol |l nent charter school may
not issue public securities as provided by Section 2259.031(b),
Gover nrent Code;

(3) a political subdivision for purposes of Chapter 172,
Local Governnent Code;
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(4) a local governnmental entity for purposes of Subchapter
|, Chapter 271, Local Governnent Code;

(5 a political subdivision for purposes of Section
180. 008, Local Governnent Code;

(6) a political subdivision for purposes of Section 16.061
Cvil Practice and Renedi es Code, with respect to any property
pur chased, |eased, constructed, renovated, or inproved with state
funds under Section 12.128 of this code; and

(7) a political subdivision for purposes of Section 11.11
Tax Code.

(b) An open-enrollnment charter school may elect to extend
wor kers' conpensation benefits to enpl oyees of the school through any
nmet hod available to a political subdivision under Chapter 504, Labor
Code. An open-enrollnment charter school that elects to extend
wor kers' conpensation benefits as permtted under this subsection is
considered to be a political subdivision for all purposes under
Chapter 504, Labor Code. An open-enrollnent charter school that
self-insures either individually or collectively under Chapter 504,
Labor Code, is considered to be an insurance carrier for purposes of
Subtitle A Title 5, Labor Code.

(c) Notw thstandi ng Subsection (a) or (b), an open-enroll nent
charter school operated by a tax exenpt entity as described by
Section 12.101(a)(3) is not considered to be a political subdivision,
| ocal governnent, or |ocal governnmental entity unless:

(1) a statute specifically states that the statute applies
to an open-enrol |l nent charter school; or

(2) a provision in this chapter states that a specific
statute applies to an open-enrollnment charter school.

(d) A political subdivision shall consider an open-enroll nment
charter school a school district for purposes of zoning, project
permtting, platting and replatting processes, business |icensing,
franchi ses, utility services, signage, subdivision regulation
property devel opnent projects, the requirenents for posting bonds or
securities, contract requirenments, |land devel opnent standards as
provi ded by Section 212.902, Local Governnent Code, tree and
vegetation regul ations, regulations of architectural features of a
structure, construction of fences, |andscaping, garbage di sposal,
noi se levels, fees or other assessnments, and construction or site
devel opment work if the charter school provides to the politica
subdi vision the certification described by Subsection (e).
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(e) To be considered a school district by a political
subdi vi sion in accordance with Subsection (d), the governing body of
an open-enrol | ment charter school nust certify in witing to the
political subdivision that no adm nistrator, officer, or enployee of
t he charter school and no nmenber of the governing body of the charter
school or its charter hol der derives any personal financial benefit
froma real estate transaction with the charter school

(f) An open-enrollment charter school considered a school
district under this section shall conply with the sane requirenents
i nposed by the political subdivision on a canpus of a school
district.

(g) An open-enrollnment charter school does not have the power
of em nent donmain.

(h) A political subdivision may not consider an open-enroll nment
charter school a school district under Section 395.022, Local
Government Code, for the purposes of the collection of inpact fees
i nposed under Chapter 395, Local Governnent Code, by the political
subdi vision for providing capital funding for public water and
wast ewater facilities.

(i) A political subdivision may not take any action that
prohi bits an open-enrol |l ment charter school from operating a public
school campus, educational support facility, athletic facility, or
adm nistrative office within the political subdivision's jurisdiction
or on any specific property |ocated within the jurisdiction of the
political subdivision that it could not take against a school
district. A political subdivision shall grant approval in the sane
manner and follow the same tinelines as if the charter school were a
school district located in that political subdivision's jurisdiction,
provi ded that, for a new canpus, the charter school provide notice,
in the manner provided by and to the persons listed in Section
12.1101, of the location of the new canpus within 20 busi ness days of
closing on the purchase or |ease of real property for that canpus.

(j) This section applies to both owned and | eased property of
t he open-enrol |l ment charter school under Section 12.128.

(k) Except as otherw se provided by this section, this section
does not affect the authority granted by state law to a political
subdi vision to regul ate an open-enrol |l nent charter school through
applicable health and safety ordi nances inposed by the political
subdi vi si on

(1) In this section, "political subdivision" does not include a
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school district.

(m This subsection applies only to information of a financial
nature related to property transactions of an open-enrol |l nment charter
school subject to this section. A nonprofit entity operating an
open-enrol |l ment charter school under Chapter 12 or a managenent
conpany provi di ng managenent services to the nonprofit entity is
consi dered a governnental body for purposes of Chapter 552,

Government Code, and financial information related to property
transactions that is managed or possessed by the entity or conpany is
subj ect to disclosure under Chapter 552, Governnent Code.

Added by Acts 2015, 84th Leg., R S., Ch. 1020 (H. B. 1170), Sec. 1
eff. June 19, 2015.
Amended by:

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

Acts 2021, 87th Leg., R S
Septenber 1, 2021.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

Acts 2023, 88th Leg., R S.,
June 12, 2023.

Acts 2023, 88th Leg., R S
Septenber 1, 2023.

691 (S.B. 2293), Sec. 1, eff.
551 (S.B. 282), Sec. 3, eff.
916 (H B. 3610), Sec. 1, eff.

699 (H. B. 1707), Sec. 1, eff.

& 8 & 2 ¢

768 (H. B. 4595), Sec. 6.004, eff.

The follow ng section was anended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 571, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Sec. 12.1059. REQU REMENTS FOR EMPLOYMENT OF CERTAI N EMPLOYEES.
A person may not be enpl oyed by or serve as a teacher, librarian,
educational aide, adm nistrator, or school counselor for an open-
enrol | ment charter school unless:

(1) the person has been approved by the agency followi ng a
review of the person's national crimnal history record information
as provided by Section 22.0832; and

(2) the school has confirnmed that the person is not
included in the registry under Section 22.092.

Added by Acts 2007, 80th Leg., RS., Ch. 1372 (S.B. 9), Sec. 2, eff.
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June 15, 2007.

Amended by:
Acts 2013, 83rd Leg., RS., Ch. 443 (S.B. 715), Sec. 3, eff. June
14, 2013.

Acts 2019, 86th Leg., RS., Ch. 943 (H.B. 3), Sec. 2A 006, eff.
Septenber 1, 2019.

The foll owm ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 2, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

For expiration of Subsections (a-5) and (a-6), see Subsection (a-6).

Sec. 12.106. STATE FUNDING (a) A charter holder is entitled
to receive for the open-enrollnment charter school funding under
Chapter 48 equal to the anmpbunt of funding per student in weighted
average daily attendance, excluding the adjustnment under Section
48. 052, the fundi ng under Sections 48.101, 48.110, 48.111, and
48. 112, and enrichnment fundi ng under Section 48.202(a), to which the
charter holder would be entitled for the school under Chapter 48 if
the school were a school district without a tier one |ocal share for
pur poses of Section 48. 266.

(a-1) In determning funding for an open-enroll nment charter
school under Subsection (a), the anount of the allotnment under
Section 48.102 is based solely on the basic allotnent to which the
charter holder is entitled and does not include any anount based on
the allotnment under Section 48.101.

(a-2) In addition to the funding provided by Subsection (a), a
charter holder is entitled to receive for the open-enroll ment charter
school an allotnment per student in average daily attendance in an
anount equal to the difference between:

(1) the product of:
(A) the quotient of:
(1) the total anount of funding provided to
eligible school districts under Section 48.101(b) or (c); and
(i) the total nunber of students in average daily
attendance in school districts that receive an allotnment under
Section 48.101(b) or (c); and
(B) the sumof one and the quotient of:
(1) the total nunber of students in average daily
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attendance in school districts that receive an allotnment under
Section 48.101(b) or (c); and

(1i) the total nunber of students in average daily
attendance in school districts statew de; and

(2) $125.

(a-3) In addition to the funding provided by Subsections (a)
and (a-2), a charter holder is entitled to receive for the open-
enrol | ment charter school enrichnment funding under Section 48.202
based on the state average tax effort.

(a-4) In addition to the funding provided by Subsections (a),
(a-2), and (a-3), a charter holder is entitled to receive funding for
t he open-enrol |l ment charter school under Sections 48.110 and 48. 112
and Subchapter D, Chapter 48, if the charter holder would be entitled
to the funding if the school were a school district.

(a-5) To ensure conpliance with the requirenments for the
mai nt enance of state financial support for special education under 20
U S.C Section 1412(a)(18), in determ ning the funding for an open-
enrol Il ment charter school under Subsection (a) for the Section 48.102
allotment, the comm ssioner shall:

(1) if necessary, increase the amount of that allotnment to
an anount equal to the anmount the charter holder was entitled to
receive for the charter school under the allotnment under forner
Section 42. 151, Education Code, for the 2018-2019 school year; and

(2) reduce the anmount of the allotment the charter hol der
is entitled to receive for the charter school under Subsection (a-2)
by the anmount of any increase provided for the charter school under
Subdi vision (1).

(a-6) Subsection (a-5) and this subsection expire Septenber 1,
2025.

(b) An open-enrollnment charter school is entitled to funds that
are available to school districts fromthe agency or the comm ssioner
in the formof grants or other discretionary funding unless the
statute authorizing the funding explicitly provides that open-
enrol | ment charter schools are not entitled to the funding.

(c) The conm ssioner may adopt rules to provide and account for
state funding of open-enroll nent charter schools under this section.
A rul e adopted under this section may be simlar to a provision of
this code that is not simlar to Section 12.104(b) if the
conmmi ssioner determnes that the rule is related to financing of
open-enrol Il ment charter schools and is necessary or prudent to
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provi de or account for state funds.

(d) Subject to Subsection (e), in addition to other anmounts
provided by this section, a charter holder is entitled to receive,
for the open-enrol |l nent charter school, funding per student in
average daily attendance in an anount equal to the guaranteed | evel
of state and | ocal funds per student per cent of tax effort under
Section 46.032(a) nultiplied by the | esser of:

(1) the state average interest and sinking fund tax rate
i nposed by school districts for the current year; or

(2) arate that would result in a total anmount to which
charter schools are entitled under this subsection for the current
year equal to $60 mllion.

(e) A charter holder is entitled to receive fundi ng under
Subsection (d) only if the nbst recent overall performance rating
assigned to the open-enrollnment charter school under Subchapter C,
Chapter 39, reflects at | east acceptable performance. This
subsection does not apply to a charter holder that operates a school
program | ocated at a day treatnment facility, residential treatnment
facility, psychiatric hospital, or nedical hospital

(f) Funds received by a charter hol der under Subsection (d) may
only be used:

(1) to lease an instructional facility;

(2) to pay property taxes inposed on an instructional
facility;

(3) to pay debt service on bonds issued to finance an
instructional facility; or

(4) for any other purpose related to the purchase, |ease,
sal e, acquisition, or maintenance of an instructional facility.

(g) Inthis section, "instructional facility" has the neaning
assi gned by Section 46. 001.

(h) Except as provided by Subsection (i), all remaining funds
of a charter holder for an open-enrollnment charter school that ceases
to operate nust be returned to the agency and deposited in the
charter school 1iquidation fund.

(i) The agency may approve a transfer of a charter holder's
remai ni ng funds to another charter holder if the charter hol der
receiving the funds has not received notice of the expiration or
revocation of the charter holder's charter for an open-enroll nment
charter school or notice of a reconstitution of the governing body of
t he charter hol der under Section 12.1141 or 12.115.
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(j) The conm ssioner may adopt rul es specifying:
(1) the tine during which a forner charter hol der nust
return remai ni ng funds under Subsection (h); and
(2) the qualifications required for a charter holder to
receive a transfer of remaining funds under Subsection (i).

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 7, eff. Sept. 1
2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1328 (H. B. 3646), Sec. 5, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., 1st CS., Ch. 4 (S.B. 1), Sec. 57.02, eff.
Sept enber 28, 2011.

Acts 2011, 82nd Leg., 1st CS., Ch. 4 (S.B. 1), Sec. 57.03, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., 1st CS., Ch. 8 (H. B. 21), Sec. 1, eff.
Septenber 1, 2018.

Acts 2019, 86th Leg., R S., Ch. 631 (S.B. 1454), Sec. 3, eff.
June 10, 20109.

Acts 2019, 86th Leg., RS., Ch. 943 (H. B. 3), Sec. 1.002, eff.
Septenber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 806 (H B. 1525), Sec. 3, eff.
Septenber 1, 2021.

Sec. 12.1061. RECOVERY OF CERTAIN FUNDS. The conmm ssioner may
not garnish or otherw se recover funds paid to an open-enrol |l nent
charter school under Section 12.106 if:

(1) the basis of the garnishnment or recovery is that:

(A) the nunmber of students enrolled in the school
during a school year exceeded the student enroll nment described by the
school's charter during that period; and

(B) the school received funding under Section 12.106
based on the school's actual student enroll ment;

(2) the school:

(A) submts to the comm ssioner a tinely request to
revi se the maxi mum student enroll ment described by the school's
charter and the conm ssioner does not notify the school in witing of
an objection to the proposed revision before the 90th day after the
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date on which the comm ssioner received the request, provided that
t he nunber of students enrolled at the school does not exceed the
enrol | rent described by the school's request; or
(B) exceeds the maxi mum student enroll ment described by

t he school's charter only because a court mandated that a specific
child enroll in that school; and

(3) the school used all funds received under Section 12.106
to provi de education services to students.

Added by Acts 2003, 78th Leg., ch. 1048, Sec. 1, eff. June 20, 2003.

Sec. 12.107. STATUS AND USE OF FUNDS. (a) Funds received
under Section 12.106 after Septenber 1, 2001, by a charter hol der:

(1) are considered to be public funds for all purposes
under state | aw,

(2) are held in trust by the charter holder for the benefit
of the students of the open-enroll nent charter school;

(3) may be used only for a purpose for which a school may
use |l ocal funds under Section 45.105(c);

(4) pending their use, nmust be deposited into a bank, as
defined by Section 45.201, with which the charter hol der has entered
into a depository contract; and

(5) may not:

(A) be pledged or used to secure |oans or bonds for any
ot her organi zation, including a non-charter operation or out-of-state
operation conducted by the charter holder or a related party, as
defined by conm ssioner rul e adopted under Section 12.1166; or

(B) be used to support an operation or activity not
related to the educational activities of the charter hol der.

(b) A charter holder shall deliver to the agency a copy of the
depository contract between the charter hol der and any bank into
whi ch state funds are deposited.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 7, eff. Sept. 1
2001.
Amended by:

Acts 2019, 86th Leg., R'S., Ch. 631 (S.B. 1454), Sec. 4, eff.
June 10, 20109.
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Sec. 12.1071. EFFECT OF ACCEPTI NG STATE FUNDING. (a) A
charter hol der who accepts state funds under Section 12.106 after the
effective date of a provision of this subchapter agrees to be subject
to that provision, regardless of the date on which the charter
hol der's charter was granted.

(b) A charter holder who accepts state funds under Section
12.106 after Septenber 1, 2001, agrees to accept all liability under
this subchapter for any funds accepted under that section before
Septenber 1, 2001. This subsection does not create liability for
charter hol der conduct occurring before Septenber 1, 2001.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 8, eff. Sept. 1, 2001.

Sec. 12.108. TU TION AND FEES RESTRI CTED. (a) An open-
enrol | ment charter school may not charge tuition to an eligible
student who applies under Section 12.117.

(b) The governing body of an open-enrollnment charter school may
require a student to pay any fee that the board of trustees of a
school district nmay charge under Section 11.158(a). The governing
body may not require a student to pay a fee that the board of
trustees of a school district may not charge under Section 11.158(b).

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amrended by Acts 2001, 77th Leg., ch. 1504, Sec. 9, eff. Sept. 1
2001.

Sec. 12.109. TRANSPORTATION. An open-enroll nment charter school
shal | provide transportation to each student attending the school to
the sane extent a school district is required by |Iaw to provide
transportation to district students.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.

Sec. 12.110. APPLICATION. (a) The commi ssioner shall adopt:
(1) an application formand a procedure that nust be used
to apply for a charter for an open-enrol |l nent charter school; and
(2) criteria to use in selecting a programfor which to
grant a charter
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(b) The application formmust provide for including the
information required under Section 12.111 to be contained in a
charter.

(c) As part of the application procedure, the conmm ssioner nmay
require a petition supporting a charter for a school signed by a
speci fi ed nunber of parents or guardi ans of school -age children
residing in the area in which a school is proposed or may hold a
public hearing to determ ne parental support for the school.

(d) The comm ssioner shall approve or deny an application based
on:

(1) docunented evidence collected through the application
revi ew process;

(2) nerit; and

(3) other criteria as adopted by the conm ssioner, which
must i ncl ude:

(A) criteriarelating to the capability of the
applicant to carry out the responsibilities provided by the charter
and the likelihood that the applicant will operate a school of high
qual i ty;

(B) criteria relating to inproving student performance
and encouragi ng i nnovative prograns; and

(C a statenent from any school district whose
enrollment is |likely to be affected by the open-enroll nent charter
school, including information relating to any financial difficulty
that a loss in enroll nent may have on the district.

(e) The conm ssioner shall give priority to applications that
propose an open-enroll nment charter school canpus to be |ocated in the
attendance zone of a school district canpus assigned an unacceptabl e
performance rating under Section 39.054 for the two precedi ng school
years.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 18, eff.
Sept enber 1, 2013.

Sec. 12.1101. NOTI FI CATI ON OF CHARTER APPLI CATI ON OR
ESTABLI SHVENT OF CAMPUS. The conmm ssioner by rule shall adopt a
procedure for providing notice to the follow ng persons on receipt by
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t he conm ssioner of an application for a charter for an open-
enrol | ment charter school under Section 12.110 or of notice of the
establishment of a canpus as authorized under Section 12.101(b-4):

(1) the superintendent and the board of trustees of each
school district fromwhich the proposed open-enroll ment charter
school or canpus is likely to draw students, as determ ned by the
commi ssi oner; and

(2) each nmenber of the legislature that represents the
geographic area to be served by the proposed school or canpus, as
determ ned by the comm ssi oner.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 10, eff. Sept. 1, 2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 19, eff.
Septenber 1, 2013.

Acts 2019, 86th Leg., RS., Ch. 597 (S.B. 668), Sec. 2.02, eff.
June 10, 20109.

The foll owi ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H.B. 6, 89th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.
Sec. 12.111. CONTENT. (a) Each charter granted under this
subchapt er mnust:
(1) describe the educational programto be offered, which
nmust include the required curriculum as provided by Section 28.002;
(2) provide that continuation of the charter is contingent
on the status of the charter as determ ned under Section 12.1141 or
12.115 or under Chapter 39A;
(3) specify the academ c, operational, and financial
performance expectati ons by which a school operating under the

charter will be eval uated, which must include applicable el enents of
t he performance franmewor ks adopted under Section 12.1181;
(4) specify:

(A) any basis, in addition to a basis specified by this
subchapter or Chapter 39A, on which the charter may be revoked,
renewal of the charter may be denied, or the charter may be all owed
to expire; and

(B) the standards for evaluation of a school operating
under the charter for purposes of charter renewal, denial of renewal,
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expiration, revocation, or other intervention in accordance with
Section 12.1141 or 12.115 or Chapter 39A, as applicabl e;

(5) prohibit discrimnation in adm ssion policy on the
basis of sex, national origin, ethnicity, religion, disability,
academc, artistic, or athletic ability, or the district the child
woul d ot herwi se attend in accordance with this code, although the
charter may:

(A) provide for the exclusion of a student who has a
docunented history of a crimnal offense, a juvenile court
adj udi cation, or discipline problens under Subchapter A, Chapter 37;
and

(B) provide for an adm ssion policy that requires a
student to denonstrate artistic ability if the school specializes in
performng arts;

(6) specify the grade levels to be offered;

(7) describe the governing structure of the program
i ncl udi ng:

(A) the officer positions designated,

(B) the manner in which officers are selected and
removed from office;

(© the manner in which nenbers of the governing body
of the school are selected and renoved from office;

(D) the manner in which vacancies on that governing
body are fill ed;

(E) the termfor which nmenbers of that governing body
serve; and

(F) whether the terns are to be staggered;

(8) specify the powers or duties of the governing body of
t he school that the governing body may del egate to an officer;

(9) specify the manner in which the school will distribute
to parents information related to the qualifications of each
pr of essi onal enpl oyee of the program including any professional or
educati onal degree held by each enpl oyee, a statenent of any
certification under Subchapter B, Chapter 21, held by each enpl oyee,
and any rel evant experience of each enpl oyee;

(10) describe the process by which the person providing the
program w || adopt an annual budget;

(11) describe the manner in which an annual audit of the
financial and programmatic operations of the programis to be
conducted, including the manner in which the person providing the
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programw || provide information necessary for the school district in
which the programis |located to participate, as required by this code
or by comm ssioner rule, in the Public Education Information
Managenent System ( PEl V5)
(12) describe the facilities to be used;
(13) describe the geographical area served by the program
(14) specify any type of enrollnment criteria to be used;
(15) provide information, as determ ned by the
comm ssioner, relating to any managenent conpany that w |l provide
managemnment services to a school operating under the charter; and
(16) specify that the governing body of an open-enrol | nent
charter school accepts and nmay not delegate ultimate responsibility
for the school, including the school's academ c perfornmance and
financial and operational viability, and is responsible for
over seei ng any managenent conpany provi di ng managenent services for
t he school and for hol ding the managenent conpany accountable for the
school ' s performance.

(b) A charter holder of an open-enrollnent charter school shal
consider including in the school's charter a requirenent that the
school devel op and adm ni ster personal graduation plans under
Sections 28.0212 and 28.02121.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 1335, Sec. 2, eff. June 19,
1999; Acts 2001, 77th Leg., ch. 1504, Sec. 11, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 1212, Sec. 4, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1032 (H B. 1111), Sec. 1, eff.
Sept enber 1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 211 (H.B. 5), Sec. 4(a), eff.
June 10, 20183.

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 20, eff.
Septenber 1, 2013.

Acts 2017, 85th Leg., RS., Ch. 324 (S.B. 1488), Sec. 21.003(11),
ef f. Septenber 1, 2017.

Sec. 12.112. FORM A charter for an open-enroll nent charter
school shall be in the formof a witten contract signed by the
commi ssioner and the chief operating officer of the school.
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Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. My 30, 1995.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 21, eff.
Sept enber 1, 2013.

Sec. 12.113. CHARTER GRANTED. (a) Each charter the
conmi ssioner grants for an open-enrol |l nent charter school nust:
(1) satisfy this subchapter; and
(2) include the information that is required under Section
12.111 consistent with the information provided in the application
and any nodification the conm ssioner requires.
(b) Repealed by Acts 2013, 83rd Leg., R S., Ch. 1140, Sec.
47(2), eff. Septenber 1, 2013.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 11, eff. Sept. 1
2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 22, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 47(2), eff.
Sept enber 1, 2013.

Sec. 12.114. REVISION. (a) A revision of a charter of an
open-enrol | ment charter school may be made only with the approval of
t he conm ssi oner.

(b) Not nore than once each year, an open-enroll nent charter
school may request approval to revise the maxi mum student enroll nment
descri bed by the school's charter.

(c) Not later than the 60th day after the date that a charter
hol der submts to the comm ssioner a conpleted request for approval
for an expansion anmendnent, as defined by comm ssioner rule,

i ncl udi ng a new school anmendnent, the conm ssioner shall provide to
the charter holder witten notice of approval or disapproval of the
amendnent .

(d) A charter holder nmay submt a request for approval for an
expansi on anmendnment up to 36 nonths before the date on which the
expansion will be effective. A request for approval of an expansion
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anmendnent does not obligate the charter holder to conplete the
proposed expansi on.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 12, eff. Sept. 1
2001; Acts 2003, 78th Leg., ch. 1048, Sec. 2, eff. June 20, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 23, eff.
Septenber 1, 2013.

Acts 2019, 86th Leg., RS., Ch. 597 (S.B. 668), Sec. 2.03, eff.
June 10, 20109.

Acts 2023, 88th Leg., RS., Ch. 706 (H B. 2102), Sec. 2, eff.
Septenber 1, 2028.

Sec. 12.1141. RENEWAL OF CHARTER, DEN AL OF RENEWAL
EXPI RATION. (a) The conm ssioner shall develop and by rul e adopt a
procedure for renewal, denial of renewal, or expiration of a charter
for an open-enroll ment charter school at the end of the termof the
charter. The procedure mnust include consideration of the performance
under Chapters 39 and 39A of the charter hol der and each canpus
operating under the charter and nust include three distinct
processes, which nmust be expedited renewal, discretionary
consi deration of renewal or denial of renewal, and expiration. To
renew a charter at the end of the term the charter hol der nust
subnmit a petition for renewal to the comm ssioner in the time and
manner established by comm ssioner rule.

(b) At the end of the termof a charter for an open-enroll nment
charter school, if a charter holder submits to the comm ssioner a
petition for expedited renewal of the charter, the charter
automatically renews unless, not later than the 30th day after the
date the charter holder subnmits the petition, the comm ssioner
provides witten notice to the charter hol der that expedited renewal
of the charter is denied. The conmm ssioner may not deny expedited
renewal of a charter if:

(1) the charter hol der has been assigned the highest or
second hi ghest performance rating under Subchapter C, Chapter 39, for
the three precedi ng school years;

(2) the charter holder has been assigned a financial
performance accountability rating under Subchapter D, Chapter 39,
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i ndicating financial performance that is satisfactory or better for
the three precedi ng school years; and

(3) no canpus operating under the charter has been assi gned
an unaccept abl e performance rating under Subchapter C, Chapter 39,
for the three preceding school years or such a canmpus has been
cl osed.

(c) At the end of the termof a charter for an open-enroll nment
charter school, if a charter holder submits to the conm ssioner a
petition for renewal of the charter and the charter does not neet the
criteria for expedited renewal under Subsection (b) or for expiration
under Subsection (d), the conmm ssioner shall use the discretionary
consi deration process. The comm ssioner's decision under the
di scretionary consideration process nust take into consideration the
results of annual eval uations under the performance franmeworks
establ i shed under Section 12.1181. The renewal of the charter of an
open-enrol Il ment charter school that is registered under the agency's
alternative education accountability procedures for eval uati on under
Chapter 39 shall be considered under the discretionary consideration
process regardl ess of the performance ratings under Subchapter C,
Chapter 39, of the open-enrollnment charter school or of any canpus
operating under the charter, except that if the charter hol der has
been assigned a financial accountability performance rating under
Subchapter D, Chapter 39, indicating financial performance that is
| oner than satisfactory for any three of the five precedi ng school
years, the conm ssioner shall allow the charter to expire under
Subsection (d). In considering the renewal of the charter of an
open-enrol | ment charter school that is registered under the agency's
alternative education accountability procedures for eval uation under
Chapter 39, such as a dropout recovery school or a school providing
education within a residential treatnent facility, the comm ssioner
shal | use academic criteria established by conmm ssioner rule that are
appropriate to neasure the specific goals of the school. The
criteria established by the comm ssioner shall recognize growh in
student achi evenrent as well as educational attainnment. For purposes
of this subsection, the comm ssioner shall designate as a dropout
recovery school an open-enrollnment charter school or a canmpus of an
open-enrol |l ment charter school:

(1) that serves students in grades 9 through 12 and has an
enrol I ment of which at | east 60 percent of the students are 16 years
of age or ol der as of Septenber 1 of the school year as reported for
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the fall semester Public Education Information Managenment System
(PElI M5) subm ssion; and

(2) that neets the eligibility requirenents for and is
regi stered under alternative education accountability procedures
adopted by the comm ssi oner.

(d) At the end of the termof a charter for an open-enroll nment
charter school, if a charter holder submts to the conm ssioner a
petition for renewal of the charter, the conm ssioner may not renew
the charter and shall allow the charter to expire if:

(1) the charter hol der has been assi gned an unacceptabl e
performance rating under Subchapter C, Chapter 39, for any three of
the five preceding school years;

(2) the charter hol der has been assigned a financial
accountability performance rating under Subchapter D, Chapter 39,
indicating financial performance that is |ower than satisfactory for
any three of the five precedi ng school years;

(3) the charter hol der has been assi gned any conbi nati on of
the ratings described by Subdivision (1) or (2) for any three of the
five preceding school years; or

(4) any canpus operating under the charter has been
assi gned an unaccept abl e perfornmance rating under Subchapter C,
Chapter 39, for the three preceding school years and such a canpus
has not been cl osed.

(e) Notwi thstanding any other |aw, a determ nation by the
commi ssi oner under Subsection (d) is final and nay not be appeal ed.

(f) Not later than the 90th day after the date on which a
charter holder submts a petition for renewal of a charter for an
open-enrol l ment charter school at the end of the termof the charter,
t he comm ssioner shall provide witten notice to the charter hol der,
in accordance with conm ssioner rule, of the basis on which the
charter qualified for expedited renewal, discretionary consideration,
or expiration, and of the comm ssioner's decision regardi ng whet her
to renew the charter, deny renewal of the charter, or allowthe
charter to expire.

(g) Except as provided by Subsection (e), a decision by the
commi ssioner to deny renewal of a charter for an open-enrol | nent
charter school is subject to review by the State Ofice of
Adm ni strative Hearings. Notw thstanding Chapter 2001, Gover nment
Code:

(1) the admnistrative | aw judge shall uphold a decision by
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t he comm ssioner to deny renewal of a charter for an open-enroll nment
charter school unless the judge finds the decision is arbitrary and
capricious or clearly erroneous; and

(2) a decision of the adm nistrative | aw judge under this
subsection is final and may not be appeal ed.

(h) If a charter holder submts a petition for renewal of a
charter for an open-enroll nment charter school, notw thstanding the
expiration date of the charter, the charter termis extended unti
t he comm ssioner has provided notice to the charter holder of the
renewal , denial of renewal, or expiration of the charter.

(i) The termof a charter renewed under this section is 10
years for each renewal .

(j) The conm ssioner shall adopt rules to nodify criteria for
renewal , denial of renewal, or expiration of a charter for an open-
enrol |l ment charter school under this section to the extent necessary
to address changes in performance rating categories or in the
financial accountability system under Chapter 39.

Added by Acts 2013, 83rd Leg., R S., Ch. 1140 (S.B. 2), Sec. 24, eff.
Sept enber 1, 2013.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 324 (S.B. 1488), Sec. 21.003(12),
ef f. Septenber 1, 2017.

Acts 2021, 87th Leg., RS., Ch. 93 (S.B. 879), Sec. 1, eff. My
24, 2021.

Acts 2021, 87th Leg., RS., Ch. 1046 (S.B. 1365), Sec. 2.02, eff.
Septenber 1, 2021.

Sec. 12.115. BASIS FOR CHARTER REVOCATI ON OR MODI FI CATI ON OF
GOVERNANCE. (a) Except as provided by Subsection (c), the
commi ssi oner shall revoke the charter of an open-enrollnment charter
school or reconstitute the governing body of the charter holder if
t he comm ssioner determ nes that the charter hol der:

(1) conmtted a material violation of the charter,
including by a failure to:
(A) satisfy accountability provisions prescribed by the
charter; or
(B) conply with the duty to discharge or refuse to hire
certain enpl oyees or applicants for enploynment, as provided by
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Section 12.1151,;

(2) failed to satisfy generally accepted accounting
standards of fiscal nmanagenent;

(3) failed to protect the health, safety, or welfare of the
students enrolled at the school;

(4) failed to conply with this subchapter or another
applicable law or rule;

(5) failed to satisfy the performance framework standards
adopt ed under Section 12.1181; or

(6) is inmnently insolvent as determ ned by the
conmmi ssi oner in accordance wi th conm ssioner rule.

(b) The action the conm ssioner takes under Subsection (a)
shal |l be based on the best interest of the open-enroll nent charter
school's students, the severity of the violation, any previous
vi ol ation the school has commtted, and the accreditation status of
t he school

(c) The conmm ssioner shall revoke the charter of an open-
enrol | ment charter school if:

(1) the charter hol der has been assi gned an unacceptabl e
performance rating under Subchapter C, Chapter 39, for the three
precedi ng school years;

(2) the charter hol der has been assigned a financial
accountability performance rating under Subchapter D, Chapter 39,

i ndicating financial performance |ower than satisfactory for the
t hree precedi ng school years; or

(3) the charter hol der has been assigned any conbi nati on of
the ratings described by Subdivision (1) or (2) for the three
precedi ng school years.

(d) In reconstituting the governing body of a charter hol der
under this section, the comm ssioner shall appoint nmenbers to the
governi ng body. |In appointing nmenbers under this subsection the
conmi ssi oner:

(1) shall consider:

(A local input fromcomunity nmenbers and parents; and

(B) appropriate credentials and expertise for
menber shi p, including financial expertise, whether the person |ives
in the geographic area the charter hol der serves, and whether the
person is an educator; and

(2) may reappoint current nenbers of the governing body.

(e) If a governing body of a charter holder subject to
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reconstitution under this section governs enterprises other than the
open-enrol | ment charter school, the comm ssioner may require the
charter holder to create a new, single-purpose organization that is
exenpt fromtaxation under Section 501(c)(3), Internal Revenue Code
of 1986, to govern the open-enrollnent charter school and may require
the charter holder to surrender the charter to the conm ssioner for
transfer to the organi zati on created under this subsection. The
conmi ssi oner shall appoint the nenbers of the governing body of an
organi zati on created under this subsection.

(f) This section does not limt the authority of the attorney
general to take any action authorized by | aw.

(g) The comm ssioner shall adopt rules necessary to adm ni ster
this section.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 12, eff. Sept. 1,
2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 25, eff.
Sept enber 1, 2013.

Acts 2019, 86th Leg., RS., Ch. 943 (H.B. 3), Sec. 2A 007, eff.
Septenber 1, 2019.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see S.B. 571, 89th Legislature,
Regul ar Session, for amendnents affecting the follow ng section.

Sec. 12.1151. FAILURE TO DI SCHARGE OR REFUSE TO H RE CERTAI N
EMPLOYEES OR APPLI CANTS. An open-enrol |l ment charter school commts a
mat erial violation of the school's charter if the school fails to
conply with the duty to discharge or refuse to hire certain enpl oyees
or applicants for enploynment under Section 12.1059, 22.085, or
22.092.

Added by Acts 2019, 86th Leg., R S., Ch. 943 (H.B. 3), Sec. 2A 008,
ef f. Septenber 1, 2019.

Sec. 12.116. PROCEDURE FOR REVOCATI ON, MODI FI CATI ON OF
GOVERNANCE, OR DENI AL OF RENEWAL. (a) The comm ssioner shall adopt
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an informal procedure to be used for:

(1) revoking the charter of an open-enrollnment charter
school or for reconstituting the governing body of the charter hol der
as aut horized by Section 12.115; and

(2) denying the renewal of a charter of an open-enroll nment
charter school as authorized by Section 12.1141(c).

(a-1) The procedure adopted under Subsection (a) for the denial
of renewal of a charter under Section 12.1141(c) or the revocation of
a charter or reconstitution of a governing body of a charter hol der
under Section 12.115(a) nust allow representatives of the charter
hol der to nmeet with the comm ssioner to discuss the comm ssioner's
deci sion and nust allow the charter holder to submt additional
information to the comm ssioner relating to the conm ssioner's
decision. In a final decision issued by the conm ssioner, the
conmi ssioner shall provide a witten response to any information the
charter holder submts under this subsection

(b) Chapter 2001, Governnent Code, does not apply to a
procedure that is related to a revocation or nodification of
governance under this subchapter.

(c) A decision by the conm ssioner to revoke a charter is
subject to review by the State Ofice of Admnistrative Hearings
Not wi t hst andi ng Chapt er 2001, Governnent Code:

(1) the admnistrative | aw judge shall uphold a decision by
t he comm ssioner to revoke a charter unless the judge finds the
decision is arbitrary and capricious or clearly erroneous; and

(2) a decision of the admnistrative |aw judge under this
subsection is final and may not be appeal ed.

(d) If the conmm ssioner revokes the charter of an open-
enrol I ment charter school, the conmm ssioner may:

(1) nmanage the school until alternative arrangenents are
made for the school's students; and

(2) assign operation of one or nore canpuses fornerly
operated by the charter holder who held the revoked charter to a
di fferent charter hol der who consents to the assignnent.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 12, eff. Sept. 1,
2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 26, eff.
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Sept enber 1, 2013.

Acts 2015, 84th Leg., R S., Ch. 1046 (H B. 1842), Sec. 3(b), eff.
June 19, 2015.

Acts 2015, 84th Leg., R S., Ch. 1046 (H B. 1842), Sec. 3(c), eff.
June 19, 2015.

Sec. 12.1161. EFFECT OF REVOCATI ON, DENI AL OF RENEWAL, OR
SURRENDER OF CHARTER. (a) |If the conmm ssioner revokes or denies the
renewal of a charter of an open-enroll nent charter school or an open-
enrol | ment charter school surrenders its charter, the school may not:

(1) continue to operate under this subchapter; or
(2) receive state funds under this subchapter.

(b) Repealed by Acts 2013, 83rd Leg., R S., Ch. 1140, Sec.

47(3), eff. Septenber 1, 2013.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 13, eff. Sept. 1, 2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 27, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 47(3), eff.
Septenber 1, 2013.

Sec. 12.1162. ADDI TI ONAL SANCTIONS. (a) The conm ssioner
shal | take any of the actions described by Subsection (b) or by
Section 39A 001, 39A. 002, 39A. 004, 39A. 005, or 39A 007, to the extent
t he conm ssi oner determ nes necessary, if an open-enroll ment charter
school, as determ ned by a report issued under Section 39.004(b):

(1) conmmts a material violation of the school's charter

(2) fails to satisfy generally accepted accounting
standards of fiscal nmanagenent; or

(3) fails to conply with this subchapter or another
applicable rule or |aw.

(b) The conm ssioner nmay tenporarily w thhold funding, suspend
the authority of an open-enrollnment charter school to operate, or
t ake any ot her reasonable action the conm ssioner determ nes
necessary to protect the health, safety, or welfare of students
enrolled at the school based on evidence that conditions at the
school present a danger to the health, safety, or welfare of the
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st udent s.

(c) After the conmm ssioner acts under Subsection (b), the open-
enrol Il ment charter school may not receive funding and may not resune
operating until a determination is made that:

(1) despite initial evidence, the conditions at the school
do not present a danger of material harmto the health, safety, or
wel fare of students; or

(2) the conditions at the school that presented a danger of
material harmto the health, safety, or welfare of students have been
corrected.

(d) Not later than the third business day after the date the
comm ssi oner acts under Subsection (b), the conm ssioner shal
provi de the charter hol der an opportunity for a hearing.

(e) Imediately after a hearing under Subsection (d), the
conmi ssi oner nust cease the action under Subsection (b) or initiate
action under Section 12.116.

(f) The conm ssioner shall adopt rules inplenenting this
section. Chapter 2001, CGovernnent Code, does not apply to a hearing
under this section.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 13, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 895 (H.B. 3), Sec. 19, eff. June
19, 20009.

Acts 2017, 85th Leg., R S., Ch. 324 (S.B. 1488), Sec. 21.003(13),
ef f. Septenber 1, 2017.

Acts 2021, 87th Leg., RS., Ch. 1046 (S.B. 1365), Sec. 4.05, eff.
Septenber 1, 2021.

Sec. 12.1163. AUDIT BY COWM SSIONER. (a) To the extent
consistent with this section, the conm ssioner nay audit the records
of :

(1) an open-enrollnent charter school;
(2) a charter holder; and
(3) a nmanagenent conpany.

(b) An audit under Subsection (a) nmust be |limted to matters
directly related to the managenent or operation of an open-enroll nment
charter school, including any financial and adm nistrative records.

(c) Unless the comm ssioner has specific cause to conduct an
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addi tional audit, the comm ssioner may not conduct nore than one on-
site audit during any fiscal year, including any financial and
adm nistrative records. For purposes of this subsection, an audit of
a charter hol der or managenment conpany associ ated with an open-
enrol | ment charter school is not considered an audit of the school.
(d) If the aggregate anmount of all transactions between a
charter holder and a related party, as defined by comm ssioner rule
adopt ed under Section 12.1166, exceeds $5,000, an audit under
Subsection (a) may include the review of any real property
transacti ons between the charter holder and the related party. |If
t he conm ssioner determnes that a transaction wth a related party
usi ng funds received under Section 12.106 was structured in a manner
that did not benefit the open-enrollnment charter school or that the
transaction was in excess of fair market value, the conm ssioner may
order that the transaction be reclassified or that other action be
taken as necessary to protect the school's interests. Failure to
conply with the comm ssioner's order is a material violation of the
charter.

Added by Acts 2001, 77th Leg., ch. 1504, Sec. 13, eff. Sept. 1, 2001.
Amrended by Acts 2003, 78th Leg., ch. 511, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 28, eff.
Septenber 1, 2013.

Acts 2019, 86th Leg., RS., Ch. 631 (S.B. 1454), Sec. 5, eff.
June 10, 20109.

Sec. 12.1164. NOTICE TO TEACHER RETI REMENT SYSTEM OF TEXAS
(a) The conm ssioner nmust notify the Teacher Retirenment System of
Texas in witing of the revocation, denial of renewal, expiration, or
surrender of a charter under this subchapter not later than the 10th
busi ness day after the date of the event.

(b) The comm ssioner nmust notify the Teacher Retirenment System
of Texas in witing that an open-enroll nment charter school is no
| onger receiving state funding not |ater than the 10th busi ness day
after the date on which the funding ceases.

(c) The conm ssioner nmust notify the Teacher Retirement System
of Texas in witing that an open-enroll nent charter school has
resuned receiving state funds not |later than the 10th busi ness day
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after the date on which funding resunes.

Added by Acts 2005, 79th Leg., Ch. 1359 (S.B. 1691), Sec. 3, eff.
Septenber 1, 2005.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1140 (S.B. 2), Sec. 29, eff.
Septenber 1, 2013.

Sec. 12.1166. RELATED PARTY TRANSACTIONS. (a) The
commi ssioner shall adopt a rule defining "related party" for purposes
of this subchapter. The definition of "related party" must include:

(1) a party with a current or fornmer board nenber,
adm ni strator, or officer who is:
(A) a board nenber, adm nistrator, or officer of an
open-enrol | nent charter school; or
(B) related within the third degree of consanguinity or
affinity, as determ ned under Chapter 573, Government Code, to a
board nmenber, adm nistrator, or officer of an open-enroll nment charter
school
(2) a charter holder's related organizations, joint
ventures, and jointly governed organi zati ons;
(3) an open-enrollnment charter school's board nenbers,
adm nistrators, or officers or a person related to a board nenber
adm nistrator, or officer within the third degree of consanguinity or
affinity, as determ ned under Chapter 573, Governnent Code; and
(4) any other disqualified person, as that termis defined
by 26 U S.C. Section 4958(f).

(b) For purposes of Subsection (a)(1l), a person is a forner
board nmenber, adm nistrator, or officer if the person served in that
capacity within one year of the date on which a financial transaction
bet ween the charter holder and a related party occurred.

(c) In a charter holder's annual audit filed under Section
44.008, the charter holder nust include a list of all transactions
with a related party.

Added by Acts 2019, 86th Leg., RS., Ch. 631 (S.B. 1454), Sec. 6, eff.
June 10, 2019.

Sec. 12.1167. APPRAlI SAL OF CERTAI N PROPERTY. The comm ssi oner
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may adopt rules to require an open-enrollnment charter school to:

(1) notify the conmm ssioner that the school intends to
enter into a transaction with a related party, as defined by
commi ssi oner rul e adopted under Section 12.1166; and

(2) provide an appraisal froma certified appraiser to the
agency.

Added by Acts 2019, 86th Leg., R S., Ch. 631 (S.B. 1454), Sec. 6, eff.
June 10, 2019.

Sec. 12.1168. FINANCI AL REPORT OF CERTAIN SCHOOLS. (a) 1In
this section, "related party" has the neani ng adopted by conm ssi oner
rul e under Section 12.1166.

(b) A financial report filed under Section 44.008 by an open-
enrol Il ment charter school nust separately disclose:

(1) all financial transactions between the open-enroll nent
charter school and any related party, separately stating the
principal, interest, and | ease paynents; and

(2) the total conpensation and benefits provided by the
school and any related party for each nenber of the governing body
and each officer and adm ni strator of the school and the rel ated
party.

(c) The conm ssioner nmay adopt rules to inplenment this section.

Added by Acts 2019, 86th Leg., R S., Ch. 631 (S.B. 1454), Sec. 6, eff.
June 10, 2019.

Sec. 12.117. ADM SSION. (a) For adm ssion to an open-
enrol I ment charter school, the governing body of the school shall:
(1) require the applicant to conplete and submt the common
adm ssion application formdescribed by Section 12.1173 not | ater
t han a reasonabl e deadline the school establishes; and
(2) on receipt of nore acceptable applications for
adm ssion under this section than avail able positions in the school:
(A fill the available positions by lottery; or
(B) subject to Subsection (b), fill the available
positions in the order in which applications received before the
application deadline were received.
(b) An open-enrollnment charter school may fill applications for
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adm ssi on under Subsection (a)(2)(B) only if the school

publ i shed a

notice of the opportunity to apply for adm ssion to the school. A
noti ce published under this subsection nust:

(1)
(2)

state the application deadline;
be published in a newspaper of general
the community in which the schoo

and
circulation in

is located not later than the

sevent h day before the application deadline.

(c)

An open-enrol |l ment charter school

aut hori zed by a charter

granted under this subchapter to a nunicipality:

is considered a work-site open-enroll nment charter

regul ati ons regardi ng adm ssi ons

policies that apply to open-enroll nent charter schools receiving

(1)
school for purposes of federal
federal funding; and
(2) notw thstandi ng Subsection (a),

enpl oyees of the nmunicipality to the schoo

lottery to fill

remai ni ng avail abl e positions,

may admt children of
bef ore conducting a
provi ded that the

nunber of children admtted under this subdivision constitutes only a

smal | percent age,
of the school's total
(d)

charter schoo

as may be further specified by federal
enrol | ment.

Not wi t hst andi ng Section 12.111(a)(13),
may admt a child of an enpl oyee of the school

regul ati on,

an open-enrol | nent
as

provi ded by this section regardl ess of whether the child resides in
t he geographic area served by the school.

Added by Acts 1995, 74th Leg.,
Amended by Acts 2001,
2001.
Amended by:

Acts 2011, 82nd Leg.,
June 17, 2011.

Acts 2019, 86th Leg., R S
Sept enber 1, 2019.
Acts 2019, 86th Leg., R S

June 14, 2019.
12.1171.

Sec.

in one or

77th Leg.

R S

ch. 260, Sec. 1, eff. My 30, 1995.
, ch. 1504, Sec. 14, eff. Sept. 1

, Ch. 317 (H B. 2366), Sec. 1, eff.
, Ch. 691 (S.B. 2293), Sec. 2, eff.
, Ch. 1107 (H. B. 2190), Sec. 1, eff.

ADM SSI ON TO OPEN- ENROLLMENT CHARTER SCHOOLS
SPECI ALI ZI NG | N PERFORM NG ARTS
governi ng body of an open-enrollnent charter school

Not wi t hst andi ng Section 12.117, the

t hat specializes

nore performng arts may require an applicant to audition
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for adm ssion to the school in addition to conpleting and submitting
t he common adm ssion application formunder Section 12.1173.

Added by Acts 2005, 79th Leg., Ch. 1032 (H B. 1111), Sec. 2, eff.
Sept enber 1, 2005.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 691 (S.B. 2293), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 12.1173. COMMON ADM SSI ON APPLI CATI ON FORM WAI TI NG LI ST
FOR ADM SSION. (a) The comm ssioner by rule shall adopt a common
adm ssion application formfor use by an applicant for adm ssion to
an open-enrol | nent charter school that provides for the subm ssion of
information that the comm ssioner considers appropriate.

(b) The form adopted under this section may not:

(1) advertise or otherw se pronbte any person or open-
enrol | ment charter school; or
(2) solicit noney, goods, or services froman applicant.

(c) The conm ssioner shall publicize the availability of the
form adopted under this section, including by posting the formon the
agency's Internet website.

(d) The conm ssioner by rule shall adopt guidelines for an
open-enrol | ment charter school that receives nore acceptable
applications for adm ssion than available positions at the school to
create and manage a waiting |list each school year for applicants who
are not admtted.

(e) The comm ssioner shall adopt any other rules as necessary
to inplenent this section, including rules to ensure this section
conplies with federal |aw regarding confidentiality of student
medi cal or educational information, including the Health |Insurance
Portability and Accountability Act of 1996 (42 U S.C Section 1320d
et seq.) and the Fam |y Educational Rights and Privacy Act of 1974
(20 U.S.C. Section 1232g), and any state lawrelating to the privacy
of student information.

Added by Acts 2019, 86th Leg., RS., Ch. 691 (S.B. 2293), Sec. 4, eff.
Septenber 1, 2019.

Sec. 12.1174. ENROLLMENT AND WAI TI NG LI ST REPORT. (a) Not
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|ater than the last Friday in Cctober of each school year, in the
form prescri bed by conm ssioner rule, the governing body of a charter
hol der shall report to the agency for that school year:
(1) the following information for each canpus operating
under the charter holder's charter
(A) the nunber of students enroll ed;
(B) the enrollnment capacity; and
(© if a charter holder uses a waiting list for
adm ssion to a canpus:
(i) the total nunber of students on the waiting
list; and
(1i) the nunber of students on the waiting |ist
di saggregated by grade | evel;
(2) the information described by Subdivision (1) aggregated
for all canmpuses operating under the charter holder's charter; and
(3) any information required by the comm ssioner as
necessary to identify each student admtted to or on a waiting |ist
for adm ssion to a canpus operating under the charter holder's
charter who is or was previously enrolled in a public school in this
st at e.

(b) Frominformation provided to the conm ssioner by each
charter hol der under this subchapter, the comm ssioner shall identify
each group of charter hol ders considered by the comm ssioner to be
corporate affiliates or substantially related charter holders. Using
the information reported under Subsections (a)(1l) and (2), the agency
shal | aggregate the information for each group of charter hol ders
identified by the conm ssioner under this subsection.

(c) Not later than March 15 of each year, the conm ssioner
shal | post on the agency's Internet website:

(1) the information reported by charter hol ders under
Subsections (a)(1) and (2); and

(2) the information aggregated by the agency under
Subsection (b).

(d) The conm ssioner shall adopt rules as necessary to
i npl ement this section, including rules to ensure this section
conplies with federal |aw regarding confidentiality of student
educational information, including the Fam |y Educational Rights and
Privacy Act of 1974 (20 U.S.C. Section 1232g), and any state |aw
relating to the privacy of student information.
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Added by Acts 2019, 86th Leg., R S., Ch. 691 (S.B. 2293), Sec. 4, eff.
Septenber 1, 2019.

Sec. 12.118. EVALUATI ON OF OPEN- ENROLLMENT CHARTER SCHOOLS.
(a) The conmm ssioner shall designate an inpartial organization with
experience in evaluating school choice prograns to conduct an annual
eval uation of open-enroll nent charter schools.

(b) An evaluation under this section nust include consideration
of the following itens before inplenmenting the charter and after
i npl enenting the charter:

(1) students' scores on assessnent instrunents adm nistered
under Subchapter B, Chapter 39;

(2) student attendance;

(3) students' grades;

(4) incidents involving student discipline;

(5) socioeconom c data on students' famlies;

(6) parents' satisfaction with their children's school s;
and

(7) students' satisfaction with their school s.

(c) The evaluation of open-enrollnent charter schools nust al so
i nclude an eval uation of:

(1) the costs of instruction, adm nistration, and
transportation incurred by open-enroll ment charter schools;

(2) the effect of open-enrollnment charter schools on school
districts and on teachers, students, and parents in those districts;
and

(3) other issues, as determ ned by the conm ssioner.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 15, eff. Sept. 1,
2001.

Sec. 12.1181. PERFORVANCE FRAMEWORKS; ANNUAL EVALUATI ONS. (a)
The conm ssioner shall develop and by rul e adopt perfornmance
framewor ks that establish standards by which to neasure the
per f ormance of an open-enrol |l nent charter school. The comm ssioner
shal | devel op and by rul e adopt separate, specific performance
framewor ks by which to neasure the performance of an open-enrol |l nment
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charter school that is registered under the agency's alternative
education accountability procedures for eval uati on under Chapter 39.
The performance franmeworks shall be based on national best practices
that charter school authorizers use in devel oping and appl yi ng
standards for charter school performance. |In devel oping the
performance framewor ks, the comm ssioner shall solicit advice from
charter hol ders, the nenbers of the governing bodies of open-
enrol I ment charter schools, and other interested persons.

(b) The performance frameworks may include a variety of
standards. In evaluating an open-enrollnment cha