FAM LY CODE
TITLE 1. THE MARRI AGE RELATI ONSHI P
SUBTI TLE A. MARRI AGE
CHAPTER 1. GENERAL PROVI SI ONS
SUBCHAPTER A. DEFI NI TI ONS

Sec. 1.001. APPLICABILITY OF DEFINITIONS. (a) The definitions
in this subchapter apply to this title.

(b) Except as provided by this subchapter, the definitions in
Chapter 101 apply to ternms used in this title.

(c) If, in another part of this title, a termdefined by this
subchapter has a nmeaning different fromthe nmeaning provided by this
subchapter, the nmeaning of that other provision prevails.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.002. COURT. "Court" neans the district court, juvenile
court having the jurisdiction of a district court, or other court
expressly given jurisdiction of a suit under this title.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.003. SU T FOR DI SSOLUTI ON OF MARRI AGE. "Suit for
di ssolution of a marriage" includes a suit for divorce or annul nent
or to declare a marriage voi d.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

SUBCHAPTER B. PUBLI C POLI CY

Sec. 1.101. EVERY MARRI AGE PRESUMED VALID. |In order to pronote
the public health and welfare and to provide the necessary records,
this code specifies detailed rules to be followed in establishing the
marriage relationship. However, in order to provide stability for
those entering into the marriage relationship in good faith and to
provide for an orderly determ nation of parentage and security for
the children of the relationship, it is the policy of this state to
preserve and uphold each marriage against clains of invalidity unless
a strong reason exists for holding the marriage void or voidabl e.
Therefore, every marriage entered into in this state is presuned to
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be valid unless expressly nmade void by Chapter 6 or unless expressly
made voi dabl e by Chapter 6 and annulled as provided by that chapter.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.102. MOST RECENT MARRI AGE PRESUMED VALID. Wen two or
nore marriages of a person to different spouses are all eged, the nost
recent marriage is presuned to be valid as agai nst each marri age that
precedes the nost recent marriage until one who asserts the validity
of a prior marriage proves the validity of the prior marriage.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.103. PERSONS MARRI ED ELSEVWHERE. The law of this state
applies to persons nmarried el sewhere who are domciled in this state.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.104. CAPACITY OF SPOUSE. Except as expressly provided
by statute or by the constitution, a person, regardl ess of age, who
has been married in accordance with the law of this state has the
capacity and power of an adult, including the capacity to contract.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.105. JONDER INCIVIL SUTS. (a) A spouse may sue and
be sued w thout the joinder of the other spouse.

(b) Wen clains or liabilities are joint and several, the
spouses may be joined under the rules relating to joinder of parties
general ly.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.106. CRI M NAL CONVERSATI ON NOT AUTHORI ZED. A right of
action by one spouse against a third party for crimnal conversation
is not authorized in this state.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.107. ALI ENATI ON OF AFFECTI ON NOT AUTHORI ZED. A right of
action by one spouse against a third party for alienation of
affection is not authorized in this state.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.108. PROM SE OR AGREEMENT MUST BE IN WRITING. A prom se
or agreenent made on consideration of marriage or nonmarital conjugal
cohabitation is not enforceable unless the prom se or agreenent or a
menor andum of the prom se or agreenment is in witing and signed by
t he person obligated by the prom se or agreenent.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 1.109. USE OF DIG TIZED SIGNATURE. (a) A digitized
signature on an original petition under this title or any other
pl eading or order in a proceeding under this title satisfies the
requi renents for and inposes the duties of signatories to pleadings,
noti ons, and other papers identified under Rule 13, Texas Rul es of
G vil Procedure.

(b) A digitized signature under this section may be applied
only by, and rnust remai n under the sole control of, the person whose
signature is represented.

Added by Acts 2015, 84th Leg., R S., Ch. 1165 (S.B. 813), Sec. 1
ef f. Septenber 1, 2015.

CHAPTER 2. THE MARRI AGE RELATI ONSHI P
SUBCHAPTER A. APPLI CATI ON FOR MARRI AGE LI CENSE
Sec. 2.001. MARRIACGE LICENSE. (a) A man and a woman desiring
to enter into a cerenonial marriage nmust obtain a marriage |icense
fromthe county clerk of any county of this state.
(b) A license may not be issued for the marriage of persons of
t he sane sex.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 2.002. APPLICATI ON FOR LI CENSE. Except as provided by

Section 2.006, each person applying for a |icense nust:

(1) appear before the county clerk;

(2) submt the person's proof of identity and age as
provi ded by Section 2.005(b);

(3) provide the information applicable to that person for
whi ch spaces are provided in the application for a marriage |icense;

(4) mark the appropriate boxes provided in the application;
and

(5) take the oath printed on the application and sign the
application before the county clerk.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 978 (H B. 3666), Sec. 1, eff.
Septenber 1, 2009.

Sec. 2.003. APPLI CATION FOR LI CENSE BY M NOR. (a) A person
under 18 years of age nmay not marry unless the person has been
granted by this state or another state a court order renoving the
disabilities of mnority of the person for general purposes.

(b) In addition to the other requirements provided by this
chapter, a person under 18 years of age applying for a |license nust
provide to the county clerk:

(1) a court order granted by this state under Chapter 31
removing the disabilities of mnority of the person for general
pur poses; or

(2) if the person is a nonresident mnor, a certified copy
of an order renmoving the disabilities of mnority of the person for
general purposes filed with this state under Section 31.007.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 934 (S.B. 1705), Sec. 1, eff.
Sept enber 1, 2017.
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Sec. 2.004. APPLICATION FORM (a) The county clerk shal
furnish the application formas prescribed by the bureau of vital
statistics.

(b) The application form nmust contain:

(1) a heading entitled "Application for Marriage License,
County, Texas",;

(2) spaces for each applicant's full nane, including the
woman' s mai den surnane, address, social security nunber, if any, date
of birth, and place of birth, including city, county, and state;

(3) a space for indicating the docunent tendered by each
applicant as proof of identity and age;

(4) spaces for indicating whether each applicant has been
di vorced within the [ ast 30 days;

(5) printed boxes for each applicant to check "true" or
"false" in response to the following statenment: "I amnot presently
married and the other applicant is not presently married.";

(6) printed boxes for each applicant to check "true" or
"false" in response to the follow ng statenment: "The other applicant
is not related to ne as:

(A) an ancestor or descendant, by bl ood or adoption;
(B) a brother or sister, of the whole or half bl ood or

by adopti on;

(C a parent's brother or sister, of the whole or half
bl ood or by adopti on;

(D) a son or daughter of a brother or sister, of the
whol e or half bl ood or by adoption;

(E) a current or former stepchild or stepparent; or

(F) a son or daughter of a parent's brother or sister,
of the whole or half blood or by adoption.";

(7) printed boxes for each applicant to check "true" or

"false" in response to the following statenment: "I amnot presently
del i nquent in the payment of court-ordered child support.”;
(8) a printed oath reading: "I SOLEMALY SVWEAR (OR AFFI RM

THAT THE | NFORMATION | HAVE G VEN IN THI' S APPLI CATION | S CORRECT. "
(9) spaces imediately below the printed oath for the
appl i cants' signatures;
(10) a certificate of the county clerk that:
(A) each applicant made the oath and the date and pl ace
that it was made; or
(B) an applicant did not appear personally but the
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prerequisites for the Iicense have been fulfilled as provided by this
chapter;

(11) spaces for indicating the date of the marriage and the
county in which the marriage is perforned;

(12) a space for the address to which the applicants desire
the conpleted license to be mailed; and

(13) a printed box for each applicant to check indicating
that the applicant wishes to make a voluntary contribution of $5 to
pronote healthy early chil dhood by supporting the Texas Hone Visiting
Program adm ni stered by the Ofice of Early Chil dhood Coordination of
t he Heal th and Human Servi ces Conm ssi on.

(c) An applicant conmts an offense if the applicant know ngly
provi des fal se information under Subsection (b)(1), (2), (3), or (4).
An of fense under this subsection is a Cass C m sdeneanor.

(d) An applicant conmts an offense if the applicant know ngly
provi des fal se information under Subsection (b)(5) or (6). An
of fense under this subsection is a Cass A m sdeneanor.

Added by Acts 1997, 75th Leg., ch.7, Sec. 1, eff. April 17, 1997.
Amended by Acts 1997, 75th Leg., ch. 776, Sec. 1, eff. Sept. 1, 1997.

Amended by:
Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.05, eff. Septenber
1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 820 (S.B. 1836), Sec. 1, eff.
June 14, 2013.

Sec. 2.005. PROOF OF IDENTITY AND AGE. (a) The county clerk
shall require proof of the identity and age of each applicant.
(b) The proof nust be established by:

(1) adriver's license or identification card issued by
this state, another state, or a Canadi an province that is current or
has expired not nore than two years preceding the date the
identification is submtted to the county clerk in connection with an
application for a license;

(2) a United States passport;

(3) a current passport issued by a foreign country or a
consul ar docunent issued by a state or national governnent;

(4) an unexpired Certificate of United States G tizenship,
Certificate of Naturalization, United States Ctizen Identification
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Card, Pernanent Resident Card, Tenporary Resident Card, Enpl oynent
Aut hori zation Card, or other docunent issued by the federal
Departnent of Honel and Security or the United States Departnent of
State including an identification photograph;

(5) an unexpired mlitary identification card for active
duty, reserve, or retired personnel with an identification
phot ogr aph;

(6) an original or certified copy of a birth certificate
i ssued by a bureau of vital statistics for a state or a foreign
gover nnent ;

(7) an original or certified copy of a Consul ar Report of
Birth Abroad or Certificate of Birth Abroad issued by the United
St ates Departnment of State;

(8) an original or certified copy of a court order relating
to the applicant's nane change or sex change;

(9) school records froma secondary school or institution
of hi gher educati on;

(10) an insurance policy continuously valid for the two
years preceding the date of the application for a |icense;

(11) a notor vehicle certificate of title;

(12) mlitary records, including docunentation of rel ease
or discharge fromactive duty or a draft record,;

(13) an unexpired mlitary dependent identification card,

(14) an original or certified copy of the applicant's
marriage |icense or divorce decree;

(15) a voter registration certificate;

(16) a pilot's license issued by the Federal Aviation
Adm ni stration or another authorized agency of the United States;

(17) a license to carry a handgun under Subchapter H
Chapter 411, Governnent Code;

(18) a tenporary identification card issued by the
Department of Public Safety; or

(19) an offender identification card issued by the Texas
Department of Crimnal Justice.

(c) A person conmits an offense if the person know ngly
provi des fal se, fraudulent, or otherw se inaccurate proof of an
applicant's identity or age under this section. An offense under
this subsection is a Cass A m sdeneanor.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.06, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 978 (H B. 3666), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2015, 84th Leg., R S., Ch. 437 (H B. 910), Sec. 10, eff.
January 1, 2016.

Acts 2023, 88th Leg., RS., Ch. 766 (H B. 4528), Sec. 7, eff.
Septenber 1, 2028.

Sec. 2.006. ABSENT APPLICANT. (a) |If an applicant who is 18
years of age or older is unable to appear personally before the
county clerk to apply for a marriage license, any adult person or the
ot her applicant nmay apply on behalf of the absent applicant.

(b) The person applying on behalf of an absent applicant shal
provide to the clerk:

(1) notw thstanding Section 132.001, Cvil Practice and
Renedi es Code, the notarized affidavit of the absent applicant as
provi ded by this subchapter; and

(2) proof of the identity and age of the absent applicant
under Section 2.005(b).

(c) Notw thstandi ng Subsection (a), the clerk may not issue a
marriage |icense for which both applicants are absent unless the
person applying on behal f of each absent applicant provides to the
clerk an affidavit of the applicant declaring that the applicant is a
menber of the arned forces of the United States stationed in another
country in support of conbat or another mlitary operation.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 947 (H. B. 858), Sec. 1, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 978 (H B. 3666), Sec. 3, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 650 (H. B. 869), Sec. 1, eff.
Septenber 1, 2013.

Acts 2017, 85th Leg., RS., Ch. 934 (S.B. 1705), Sec. 2, eff.
Septenber 1, 2017.
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Sec. 2.007. AFFIDAVIT OF ABSENT APPLI CANT. The affidavit of an
absent applicant nust i nclude:

(1) the absent applicant's full name, including the maiden
surnane of a femal e applicant, address, date of birth, place of
birth, including city, county, and state, citizenship, and social
security nunber, if any;

(2) a declaration that the absent applicant has not been
di vorced within the [ ast 30 days;

(3) a declaration that the absent applicant is:

(A) not presently married; or

(B) married to the other applicant and they wish to
marry again;

(4) a declaration that the other applicant is not presently
married and is not related to the absent applicant as:

(A) an ancestor or descendant, by bl ood or adoption;

(B) a brother or sister, of the whole or half bl ood or
by adopti on;

(C) a parent's brother or sister, of the whole or half
bl ood or by adopti on;

(D) a son or daughter of a brother or sister, of the
whol e or half blood or by adoption;

(E) a current or former stepchild or stepparent; or

(F) a son or daughter of a parent's brother or sister,
of the whole or half blood or by adoption;

(5) a declaration that the absent applicant desires to
marry and the nane, age, and address of the person to whomthe absent
applicant desires to be marri ed;

(6) the approximate date on which the marriage is to occur;

(7) the reason the absent applicant is unable to appear
personal |y before the county clerk for the issuance of the |icense;
and

(8) the appointnent of any adult, other than the other
applicant, to act as proxy for the purpose of participating in the
cerenmony, if the absent applicant is:

(A) a nenber of the arned forces of the United States
stationed in another country in support of conbat or another mlitary
operation; and

(B) unable to attend the cerenony.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.07, eff. Septenber
1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 650 (H B. 869), Sec. 2, eff.
Septenber 1, 2013.

Sec. 2.0071. MAINTENANCE OF RECORDS BY CLERK RELATI NG TO
LI CENSE FOR ABSENT APPLI CANT. A county clerk who issues a nmarri age
license for an absent applicant shall maintain the affidavit of the
absent applicant and the application for the marriage |license in the
same manner that the clerk maintains an application for a marriage
license submtted by two applicants in person.

Added by Acts 2013, 83rd Leg., RS., Ch. 650 (H B. 869), Sec. 3, eff.
Septenber 1, 2013.

Sec. 2.008. EXECUTI ON OF APPLI CATION BY CLERK. (a) The county
clerk shall:
(1) determne that all necessary information, other than
the date of the marriage cerenony, the county in which the cerenony
i s conducted, and the nanme of the person who perforns the cerenony,
is recorded on the application and that all necessary docunents are
subm tt ed;
(2) admnister the oath to each applicant appearing before
t he clerk;
(3) have each applicant appearing before the clerk sign the
application in the clerk's presence; and
(4) execute the clerk's certificate on the application.
(b) A person appearing before the clerk on behalf of an absent
applicant is not required to take the oath on behalf of the absent
appl i cant.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 2.009. |ISSUANCE OF LICENSE. (a) Except as provided by
Subsections (b) and (d), the county clerk nay not issue a license if
ei ther applicant:

(1) fails to provide the information required by this
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subchapt er;

(2) fails to submt proof of age and identity;

(3) is under 18 years of age and has not presented:

(A) a court order granted by this state under Chapter
31 renoving the disabilities of mnority of the applicant for general
pur poses; or

(B) if the applicant is a nonresident mnor, a
certified copy of an order renoving the disabilities of mnority of
the applicant for general purposes filed with this state under
Section 31.007;

(4) checks "false" in response to a statenent in the
application, except as provided by Subsection (b) or (d), or fails to
make a required declaration in an affidavit required of an absent
applicant; or

(5) indicates that the applicant has been divorced within
the | ast 30 days, unless:

(A) the applicants were divorced fromeach other; or
(B) the prohibition against remarriage is waived as
provi ded by Section 6.802.
(b) If an applicant checks "false" in response to the statenent
"I amnot presently married and the other applicant is not presently
married," the county clerk shall inquire as to whether the applicant
is presently married to the other applicant. |If the applicant states
that the applicant is currently married to the other applicant, the
county clerk shall record that statenent on the |license before the
adm nistration of the oath. The county clerk may not refuse to issue
a license on the ground that the applicants are already married to
each ot her.
(c) On the proper execution of the application, the clerk
shal | :

(1) prepare the license;

(2) enter on the license the nanes of the |licensees, the
date that the license is issued, and, if applicable, the name of the
person appointed to act as proxy for an absent applicant, if any;

(3) record the tine at which the |license was issued;

(4) distribute to each applicant witten notice of the
online location of the information prepared under Section 2.010
regardi ng acquired i nmune deficiency syndronme (AIDS) and human
i mmunodeficiency virus (HV) and note on the |license that the
di stribution was made; and
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(5) informeach applicant:

(A) that a prenmarital education handbook devel oped by
the child support division of the office of the attorney general
under Section 2.014 is available on the child support division's
I nternet website; or

(B) if the applicant does not have Internet access, how
t he applicant nmay obtain a paper copy of the handbook described by
Par agraph (A).

(d) The county clerk may not refuse to issue a license to an
applicant on the ground that the applicant checked "false" in
response to the statenent "I am not presently delinquent in the
paynment of court-ordered child support.”

(e) A license issued by a county clerk under this section:

(1) must identify the county in which the license is
i ssued; and
(2) may include the nane of the county clerk

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by Acts 1997, 75th Leg., ch. 776, Sec. 2, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 62, Sec. 6.01(a), eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 185, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.08, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 978 (H B. 3666), Sec. 4, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2017, 85th Leg., R S.,
12, 2017.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

742 (S.B. 355), Sec. 1, eff.
890 (H. B. 984), Sec. 1, eff.

695 (H. B. 555), Sec. 1, eff. June

& g2 8 8

934 (S.B. 1705), Sec. 3, eff.

Sec. 2.0091. APPLI CATI ON FOR AND | SSUANCE OF LI CENSE THROUGH
REMOTE TECHNCLOGY. (a) This section applies only in a county in
whi ch the county clerk has been certified by the Texas Judici al
Counci | under Section 71.039, CGovernnent Code, to issue a narriage
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Iicense through the use of renote technol ogy.
(b) In a county to which this section applies:

(1) a person who applies for a marriage |license through the
use of renote technology is considered to have appeared before the
court for purposes of this subchapter; and

(2) the county clerk may issue a marriage |icense through
the use of renote technology only in accordance with the procedures
adopted by the Texas Judicial Council under Section 71.039,

Gover nment Code.

Added by Acts 2021, 87th Leg., R S., Ch. 857 (S.B. 907), Sec. 1, eff.
Septenber 1, 2021.

Sec. 2.010. AIDS | NFORVATI ON; POSTI NG ON | NTERNET. The
Department of State Health Services shall prepare and nake avail abl e
to the public on its Internet website infornmation about acquired
i mmune deficiency syndrome (AIDS) and human i mmunodefi ci ency virus
(H'V). The information nmust be designed to informan applicant for a
marriage |icense about:

(1) the incidence and node of transm ssion of AIDS and HV,

(2) the local availability of nedical procedures, including
vol untary testing, designed to show or help show whet her a person has
AIDS or HV infection, antibodies to H'V, or infection with any other
probabl e causative agent of AIDS; and

(3) available and appropriate counseling services regarding
Al DS and HIV infection.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 890 (H B. 984), Sec. 2, eff.
Septenber 1, 2013.

Sec. 2.012. VICOLATION BY COUNTY CLERK; PENALTY. A county
clerk or deputy county clerk who violates or fails to conply with
this subchapter commts an offense. An offense under this section is
a m sdeneanor punishable by a fine of not | ess than $200 and not nore
t han $500.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Sec. 2.013. PREMARI TAL EDUCATI ON COURSES. (a) Each person
applying for a marriage license is encouraged to attend a premarital
education course of at |east ei ght hours during the year preceding
the date of the application for the |license.

(b) A premarital education course nust include instruction in:

(1) conflict managenent;
(2) conmmunication skills; and
(3) the key conmponents of a successful narriage.

(c) A course under this section should be offered by
instructors trained in a skills-based and research-based marri age
preparation curricula. The follow ng individuals and organi zati ons
may provi de courses:

(1) marriage educators;

(2) clergy or their designees;

(3) Ilicensed nental health professionals;
(4) faith-based organi zations; and

(5) conmunity-based organi zati ons.

(d) The curricula of a premarital education course nust neet
the requirenments of this section and provide the skills-based and
resear ch- based curricula of:

(1) the United States Departnent of Health and Human
Services healthy marriage initiative;

(2) the National Healthy Marriage Resource Center;

(3) criteria developed by the Health and Human Servi ces
Comm ssi on; or

(4) other simlar resources.

(e) The Health and Human Servi ces Comm ssion shall maintain an
I nternet website on which individuals and organi zati ons descri bed by
Subsection (c) may electronically register with the comm ssion to
i ndi cate the skills-based and research-based curriculumin which the
regi strant is trained.

() A person who provides a premarital education course shal
provi de a signed and dated conpletion certificate to each individual
who conpl etes the course. The certificate nmust include the nanme of
t he course, the nanme of the course provider, and the conpl etion date.

Added by Acts 1999, 76th Leg., ch. 185, Sec. 2, eff. Sept. 1, 1999.
Amended by:
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Acts 2007, 80th Leg., R S., Ch. 327 (H B. 2685), Sec. 1, eff.
Sept enber 1, 2008.

Sec. 2.014. FAMLY TRUST FUND. (a) The famly trust fund is
created as a trust fund wth the state conptroller and shall be
adm ni stered by the attorney general for the beneficiaries of the
f und.

(b) Mney in the trust fund is derived fromdepositing $3 of
each marriage |icense fee as authorized under Section 118.018(c),
Local CGovernnent Code, and nmay be used only for

(1) the devel opnent of a premarital education handbook;
(2) grants to institutions of higher education having
academ c departnents that are capable of research on marriage and
divorce that will assist in determ ning prograns, courses, and
policies to help strengthen famlies and assist children whose
parents are divorcing;
(3) support for counties to create or adm nister free or
| ow-cost premarital education courses;
(4) prograns intended to reduce the amount of delinquent
child support; and
(5) other progranms the attorney general determ nes wll
assist famlies in this state.
(c) The premarital education handbook under Subsection (b)(1)
nmust :
(1) as provided by Section 2.009(c)(5), be nmade avail abl e
to each applicant for a marriage license in an electronic formon the
I nternet website of the child support division of the office of the
attorney general or, for an applicant who does not have Internet
access, in paper copy form and
(2) contain information on:
(A) conflict managenent;
(B) conmunication skills;
(© children and parenting responsibilities; and
(D) financial responsibilities.

(d) Repealed by Acts 2017, 85th Leg., R S., Ch. 553 (S.B. 526
), Sec. 6(b), and Ch. 755 (S.B. 1731), Sec. 15(b), eff. Septenber 1
2017.

Added by Acts 1999, 76th Leg., ch. 185, Sec. 2, eff. Sept. 1, 1999.
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Amended by:

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

742 (S.B. 355), Sec. 2, eff.
890 (H. B. 984), Sec. 3, eff.

553 (S.B. 526), Sec. 6(b), eff.

& g2 8 8

755 (S.B. 1731), Sec. 15(b), eff.

SUBCHAPTER B. UNDERAGE APPLI CANTS
Sec. 2.101. GENERAL AGE REQUI REMENT. A county clerk may not
issue a marriage license if either applicant is under 18 years of
age, unless each underage applicant shows that the applicant has been
granted by this state or another state a court order renoving the
disabilities of mnority of the applicant for general purposes.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 934 (S.B. 1705), Sec. 4, eff.
Septenber 1, 2017.

SUBCHAPTER C. CEREMONY AND RETURN OF LI CENSE
Sec. 2.201. EXPIRATION OF LICENSE. |If a nmarriage cerenony has
not been conducted before the 90th day after the date the license is
i ssued, the marriage |icense expires.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1350 (S.B. 1317), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 2.202. PERSONS AUTHORI ZED TO CONDUCT CEREMONY. (a) The
foll owi ng persons are authorized to conduct a marri age cerenony:
(1) a licensed or ordained Christian mnister or priest;
(2) a Jewi sh rabbi
(3) a person who is an officer of a religious organization
and who is authorized by the organi zation to conduct a narriage
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cerenony; and
(4) a current, former, or retired federal judge or state
j udge.

(b) For the purposes of Subsection (a)(4), "federal judge" and
"state judge" have the neanings assigned by Section 25.025, Tax Code.

(b-1) Repealed by Acts 2023, 88th Leg., R S., Ch. 394 (H B. 907
), Sec. 2, eff. Septenber 1, 2023.

(c) Except as provided by Subsection (d), a person commits an
offense if the person know ngly conducts a narriage cerenony w t hout
aut hori zation under this section. An offense under this subsection
is a Cass A m sdeneanor.

(d) A person conmts an offense if the person know ngly
conducts a marriage cerenony of a m nor whose marriage is prohibited
by | aw or of a person who by marrying conmts an of fense under
Section 25.01, Penal Code. An offense under this subsection is a
felony of the third degree.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.10, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 134 (S.B. 935), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2023, 88th Leg., R S.,
Sept enber 1, 2023.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

1350 (S.B. 1317), Sec. 2, eff.
1069 (H. B. 2278), Sec. 1, eff.

394 (H. B. 907), Sec. 1, eff.

& g2 8 8

394 (H. B. 907), Sec. 2, eff.

Sec. 2.203. CEREMONY. (a) On receiving an unexpired marriage
I icense, an authorized person may conduct the marriage cerenony as
provi ded by this subchapter.

(b) A person may assent to marriage by the appearance of a
proxy appointed in the affidavit authorized by Subchapter Aif the
person is:

(1) a nenber of the arned forces of the United States
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stationed in another country in support of conbat or another mlitary
operation; and
(2) wunable to attend the cerenony.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 650 (H B. 869), Sec. 4, eff.
Sept enber 1, 2013.

Sec. 2.204. 72-HOUR WAITI NG PERI OD; EXCEPTIONS. (a) Except
as provided by this section, a marriage cerenony nay not take pl ace
during the 72-hour period inmediately follow ng the issuance of the
marriage |icense.

(b) The 72-hour waiting period after issuance of a marriage
i cense does not apply to an applicant who:

(1) is a nmenber of the armed forces of the United States
and on active duty;

(2) is not a nenber of the arnmed forces of the United
States but perfornms work for the United States Departnent of Defense
as a departnent enployee or under a contract with the departnent;

(3) obtains a witten waiver under Subsection (c); or

(4) conpletes a prenmarital education course described by
Section 2.013, and who provides to the county clerk a premarital
education course conpletion certificate indicating conpletion of the
premarital education course not nore than one year before the date
the marriage license application is filed with the clerk.

(c) An applicant may request a judge of a court with
jurisdiction in famly |aw cases, a justice of the suprene court, a
judge of the court of crimnal appeals, a county judge, a judge of a
court of appeals, an associ ate judge appoi nted under Chapter 201, an
associ at e judge appoi nted under Chapter 54A, Governnment Code, or a
justice of the peace for a witten waiver permtting the marriage
cerenony to take place during the 72-hour period i nmmedi ately
foll owi ng the issuance of the marriage license. |If the judge,
associ ate judge, or justice finds that there is good cause for the
marriage to take place during the period, the judge, associate judge,
or justice shall sign the waiver. Notw thstanding any ot her
provi sion of law, a judge, associate judge, or justice under this
section has the authority to sign a waiver under this section.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by Acts 1999, 76th Leg., ch. 1052, Sec. 1, eff. Sept. 1,
1999.
Amended by:

Acts 2005, 79th Leg., Ch. 1196 (H B. 418), Sec. 1, eff. June 18,
2005.

Acts 2007, 80th Leg., RS., Ch. 327 (H B. 2685), Sec. 2, eff.
Sept enber 1, 2008.

Acts 2023, 88th Leg., RS., Ch. 873 (H B. 4183), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 2.205. DI SCRI M NATI ON I N CONDUCTI NG MARRI AGE PRCHI BI TED.
(a) A person authorized to conduct a marriage cerenony by this
subchapter is prohibited fromdiscrimnating on the basis of race,
religion, or national origin against an applicant who is otherw se
conpetent to be marri ed.

(b) On a finding by the State Comm ssion on Judicial Conduct
that a person has intentionally violated Subsection (a), the
conmmi ssion may recomrend to the suprene court that the person be
removed from office.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 2.206. RETURN OF LICENSE, PENALTY. (a) The person who
conducts a marriage cerenony shall record on the Iicense the date on
whi ch and the county in which the cerenony is performed and the
person's nane, subscribe the license, and return the license to the
county clerk who issued it not later than the 30th day after the date
the cerenony is conducted.

(b) A person who fails to conply with this section commits an
of fense. An offense under this section is a m sdenmeanor puni shable
by a fine of not |less than $200 and not nore than $500.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 2.207. MARRI AGE CONDUCTED AFTER LI CENSE EXPlI RED; PENALTY.
(a) A person who is to conduct a marriage cerenony shall determ ne
whet her the license has expired fromthe county clerk's endorsenent
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on the license.

(b) A person who conducts a marriage cerenony after the
marriage |icense has expired conmts an offense. An offense under
this section is a m sdeneanor punishable by a fine of not |ess than
$200 and not nore than $500.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 2.208. RECORDI NG AND DELI VERY OF LICENSE. (a) The county
clerk shall record a returned marriage license and nmail the |icense
to the address indicated on the application. On request by the
applicants, the county clerk may e-mail the marriage license to an e-
mai | address provided to the county clerk by the applicants in
addition to nmailing the license.

(b) On the application formthe county clerk shall record:

(1) the date of the marriage cerenony;
(2) the county in which the cerenony was conducted; and
(3) the nane of the person who conducted the cerenony.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 538 (H B. 2767), Sec. 1, eff.
Sept enber 1, 2019.

Sec. 2.209. DUPLICATE LICENSE. (a) On request, the county

clerk shall issue a certified copy of a recorded nmarriage |icense.

(b) If a marriage |license issued by a county clerk is |ost,
destroyed, or rendered useless, the clerk shall issue a duplicate
i cense.

(c) If one or both parties to a marriage |icense discover an
error on the recorded marriage |license, both parties to the marri age
shal | execute a notarized affidavit stating the error. The county
clerk shall file and record the affidavit as an anendnment to the
marriage |icense, and the affidavit is considered part of the
marriage |icense. The clerk shall include a copy of the affidavit
with any future certified copy of the marriage |license issued by the
cl erk.

(d) The executive comm ssioner of the Health and Human Services
Comm ssion by rule shall prescribe the formof the affidavit under
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Subsection (c).

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 978 (H B. 3666), Sec. 6, eff.
Sept enber 1, 2009.

SUBCHAPTER D. VALID TY OF MARRI AGE
Sec. 2.301. FRAUD, M STAKE, OR I LLEGALITY I N OBTAI NI NG LI CENSE
Except as otherw se provided by this chapter, the validity of a
marriage is not affected by any fraud, mstake, or illegality that
occurred in obtaining the marriage |icense.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 2.302. CEREMONY CONDUCTED BY UNAUTHORI ZED PERSON. The
validity of a marriage is not affected by the lack of authority of
t he person conducting the marriage cerenony if:
(1) there was a reasonabl e appearance of authority by that
per son;
(2) at least one party to the marriage participated in the
cerenmony in good faith and that party treats the nmarriage as vali d;

and
(3) neither party to the marri age:
(A) is a mnor whose narriage is prohibited by |aw, or
(B) by marrying commits an offense under Section 25.01,
Penal Code.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by:
Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.11, eff. Septenber
1, 2005.

SUBCHAPTER E. MARRI AGE W THOUT FORMALI TI ES
Sec. 2.401. PROOF OF INFORVAL MARRIAGE. (a) In a judicial
adm ni strative, or other proceeding, the marriage of a man and wonman
may be proved by evidence that:
(1) a declaration of their marriage has been signed as
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provi ded by this subchapter; or

(2) the man and woman agreed to be married and after the
agreenent they lived together in this state as husband and wfe and
there represented to others that they were narri ed.

(b) If a proceeding in which a marriage is to be proved as
provi ded by Subsection (a)(2) is not commenced before the second
anni versary of the date on which the parties separated and ceased
living together, it is rebuttably presunmed that the parties did not
enter into an agreenent to be married.

(c) A person under 18 years of age nay not:

(1) be a party to an informal marriage; or
(2) execute a declaration of informal marriage under
Section 2.402.

(d) A person may not be a party to an informal marriage or
execute a declaration of an informal marriage if the person is
presently married to a person who is not the other party to the
informal marriage or declaration of an informal marriage, as
appl i cabl e.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by Acts 1997, 75th Leg., ch. 1362, Sec. 1, eff. Sept. 1,
1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.12, eff. Septenber
1, 2005.

The foll ow ng section was anmended by the 89th Legislature. Pending
publication of the current statutes, see H B. 1193, 89th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Sec. 2.402. DECLARATI ON AND REG STRATI ON OF | NFORVAL MARRI AGE.
(a) A declaration of informal nmarriage nust be signed on a form
prescribed by the bureau of vital statistics and provided by the
county clerk. Each party to the declaration shall provide the
information required in the form
(b) The declaration form nmust contain:
(1) a heading entitled "Declaration and Regi stration of
| nformal Marri age, County, Texas";
(2) spaces for each party's full nanme, including the
woman' s mai den surnane, address, date of birth, place of birth,
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including city, county, and state, and social security nunber, if
any;

(3) a space for indicating the type of docunent tendered by
each party as proof of age and identity;

(4) printed boxes for each party to check "true" or "fal se"
in response to the follow ng statenent: "The other party is not
related to ne as:

(A) an ancestor or descendant, by bl ood or adoption;

(B) a brother or sister, of the whole or half bl ood or
by adopti on;

(C a parent's brother or sister, of the whole or half
bl ood or by adopti on;

(D) a son or daughter of a brother or sister, of the
whol e or half bl ood or by adoption;

(E) a current or former stepchild or stepparent; or

(F) a son or daughter of a parent's brother or sister,
of the whole or half blood or by adoption.";

(5 a printed declaration and oath reading: "I SOLEMNLY
SWEAR (OR AFFIRM THAT WE, THE UNDERSI GNED, ARE MARRI ED TO EACH OTHER
BY VI RTUE OF THE FOLLOWN NG FACTS: ON OR ABQUT (DATE) WE AGREED TO BE
MARRI ED, AND AFTER THAT DATE WE LI VED TOGETHER AS HUSBAND AND W FE
AND I N THI S STATE WE REPRESENTED TO OTHERS THAT WE WERE MARRI ED
SINCE THE DATE OF MARRI AGE TO THE OTHER PARTY | HAVE NOT BEEN MARRI ED
TO ANY OTHER PERSON. THI'S DECLARATION | S TRUE AND THE | NFORMATI ON | N
IT WHHCH | HAVE G VEN I S CORRECT. ";

(6) spaces imedi ately below the printed declaration and
oath for the parties' signatures; and

(7) a certificate of the county clerk that the parties made
t he declaration and oath and the place and date it was made.

(c) Repealed by Acts 1997, 75th Leg., ch. 1362, Sec. 4, eff.
Sept. 1, 1997.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by Acts 1997, 75th Leg., ch. 1362, Sec. 4, eff. Sept. 1
1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.13, eff. Septenber
1, 2005.
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Sec. 2.403. PROOF OF I DENTITY AND AGE; OFFENSE. (a) The
county clerk shall require proof of the identity and age of each
party to the declaration of informal marriage to be established by a
docurnent listed in Section 2.005(b).

(b) A person conmits an offense if the person know ngly
provi des false, fraudulent, or otherw se inaccurate proof of the
person's identity or age under this section. An offense under this
subsection is a Cass A m sdeneanor.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by:
Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.14, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., R S., Ch. 978 (H B. 3666), Sec. 7, eff.
Sept enber 1, 2009.

Sec. 2.404. RECORDI NG OF CERTI FI CATE OR DECLARATI ON OF | NFORIVAL
MARRI AGE. (a) The county clerk shall
(1) determne that all necessary information is recorded on
t he declaration of informal marriage formand that all necessary
docunents are submtted to the clerk;
(2) admnister the oath to each party to the declaration
(3) have each party sign the declaration in the clerk's
presence; and
(4) execute the clerk's certificate to the declaration.
(a-1) On the proper execution of the declaration, the clerk
may:
(1) prepare a certificate of informal marriage;
(2) enter on the certificate the nanes of the persons
declaring their informal marriage and the date the certificate or
decl aration is issued; and
(3) record the tine at which the certificate or declaration
IS issued.
(b) The county clerk may not certify the declaration or issue
or record the certificate of informal marriage or declaration if:
(1) either party fails to supply any information or provide
any docunent required by this subchapter;
(2) weither party is under 18 years of age; or
(3) either party checks "false" in response to the
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statenent of relationship to the other party.

(c) On execution of the declaration, the county clerk shal
record the declaration or certificate of informal marriage, deliver
the original of the declaration to the parties, deliver the original
of the certificate of informal marriage to the parties, if a
certificate was prepared, and send a copy of the declaration of
informal marriage to the bureau of vital statistics.

(d) An executed declaration or a certificate of inform
marri age recorded as provided in this section is prim facie evidence
of the marriage of the parti es.

(e) At the tine the parties sign the declaration, the clerk
shall distribute to each party printed materials about acquired
i mmune deficiency syndrome (Al DS) and hunman i mrunodefi ci ency virus
(HV). The clerk shall note on the declaration that the distribution
was made. The materials shall be prepared and provided to the clerk
by the Texas Department of Health and shall be designed to informthe
parties about:

(1) the incidence and node of transm ssion of AIDS and HV,

(2) the local availability of nedical procedures, including
voluntary testing, designed to show or hel p show whether a person has
AIDS or HV infection, antibodies to H'V, or infection with any ot her
probabl e causative agent of AIDS;, and

(3) available and appropriate counseling services regarding
Al DS and HIV infection.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amrended by Acts 1997, 75th Leg., ch. 1362, Sec. 2, eff. Sept. 1,
1997.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 978 (H B. 3666), Sec. 8, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg., R S., Ch. 978 (H B. 3666), Sec. 9, eff.
Sept enber 1, 2009.

Sec. 2.405. VICOLATION BY COUNTY CLERK; PENALTY. A county
clerk or deputy county clerk who violates this subchapter commts an
of fense. An offense under this section is a m sdenmeanor puni shabl e
by a fine of not |ess than $200 and not nore than $500.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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SUBCHAPTER F. RI GHTS AND DUTI ES OF SPOUSES
Sec. 2.501. DUTY TO SUPPORT. (a) Each spouse has the duty to
support the other spouse.
(b) A spouse who fails to discharge the duty of support is
liable to any person who provides necessaries to the spouse to whom
support is owed.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

SUBCHAPTER G FREEDOM OF RELI G ON W TH RESPECT TO RECOGNI ZI NG OR
PERFORM NG CERTAI N MARRI ACGES
Sec. 2.601. RIGHTS OF CERTAIN RELI G QUS ORGANI ZATI ONS. A

religious organi zation, an organization supervised or controlled by
or in connection with a religious organization, an individual
enpl oyed by a religious organization while acting in the scope of
t hat enploynent, or a clergy or mnister may not be required to
sol etmi ze any narriage or provide services, accomobdati ons,
facilities, goods, or privileges for a purpose related to the
sol ermi zation, formation, or celebration of any marriage if the
action woul d cause the organization or individual to violate a
sincerely held religious belief.

Added by Acts 2015, 84th Leg., R S., Ch. 434 (S.B. 2065), Sec. 1, eff.
June 11, 2015.

Sec. 2.602. DI SCRI M NATI ON AGAI NST RELI G QUS ORGANI ZATI ON
PROHI BI TED. A refusal to provide services, acconmpdati ons,
facilities, goods, or privileges under Section 2.601 is not the basis
for a civil or crimnal cause of action or any other action by this
state or a political subdivision of this state to penalize or
wi t hhol d benefits or privileges, including tax exenptions or
governmental contracts, grants, or licenses, fromany protected
or gani zati on or individual.

Added by Acts 2015, 84th Leg., R S., Ch. 434 (S.B. 2065), Sec. 1, eff.
June 11, 2015.
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SUBTI TLE B. PROPERTY RI GHTS AND LI ABI LI TI ES
CHAPTER 3. MARI TAL PROPERTY RI GHTS AND LI ABI LI TI ES
SUBCHAPTER A. GENERAL RULES FOR SEPARATE AND COMMUNI TY PROPERTY
Sec. 3.001. SEPARATE PROPERTY. A spouse's separate property
consi sts of:
(1) the property owned or clainmed by the spouse before
marri age;
(2) the property acquired by the spouse during marriage by
gift, devise, or descent; and
(3) the recovery for personal injuries sustained by the
spouse during nmarriage, except any recovery for |oss of earning
capacity during marriage.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.002. COWMUNITY PROPERTY. Conmunity property consists of
the property, other than separate property, acquired by either spouse
during marri age.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.003. PRESUWPTION OF COWUNI TY PROPERTY. (a) Property
possessed by either spouse during or on dissolution of marriage is
presuned to be community property.

(b) The degree of proof necessary to establish that property is
separate property is clear and convincing evi dence.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.004. RECORDATI ON OF SEPARATE PRCOPERTY. (a) A
subscri bed and acknow edged schedul e of a spouse's separate property
may be recorded in the deed records of the county in which the
parties, or one of them reside and in the county or counties in
whi ch the real property is |ocated.

(b) A schedule of a spouse's separate real property is not
constructive notice to a good faith purchaser for value or a creditor
wi t hout actual notice unless the instrunent is acknow edged and
recorded in the deed records of the county in which the real property
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is | ocated.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.005. QG FTS BETWEEN SPOUSES. |If one spouse makes a gift
of property to the other spouse, the gift is presuned to include al
the incone and property that may arise fromthat property.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.006. PROPORTI ONAL OMNERSHI P OF PROPERTY BY MARI TAL
ESTATES. |If the community estate of the spouses and the separate
estate of a spouse have an ownership interest in property, the
respective ownership interests of the marital estates are determ ned
by the rule of inception of title.

Added by Acts 1999, 76th Leg., ch. 692, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 838, Sec. 3, eff. Sept. 1, 2001.

Sec. 3.007. PROPERTY | NTEREST | N CERTAIN EMPLOYEE BENEFI TS.
(a) Repealed by Acts 2009, 81st Leg., RS., Ch. 768, Sec. 11(1),
ef f. Septenber 1, 2009.

(b) Repealed by Acts 2009, 81st Leg., R S., Ch. 768, Sec.
11(1), eff. Septenmber 1, 2009.

(c) The separate property interest of a spouse in a defined
contribution retirenment plan may be traced using the tracing and
characterization principles that apply to a nonretirenment asset.

(d) A spouse who is a participant in an enpl oyer-provided stock
option plan or an enpl oyer-provided restricted stock plan has a
separate property interest in the options or restricted stock granted
to the spouse under the plan as foll ows:

(1) if the option or stock was granted to the spouse before
marriage but required continued enploynment during marriage before the
grant could be exercised or the restriction renoved, the spouse's
separate property interest is equal to the fraction of the option or
restricted stock in which:

(A) the nunerator is the sum of
(i) the period fromthe date the option or stock
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was granted until the date of nmarriage; and
(ii) 1f the option or stock also required continued
enpl oynment follow ng the date of dissolution of the marriage before
the grant could be exercised or the restriction renoved, the period
fromthe date of dissolution of the marriage until the date the grant
coul d be exercised or the restriction renoved; and
(B) the denom nator is the period fromthe date the
option or stock was granted until the date the grant could be
exercised or the restriction renoved; and
(2) if the option or stock was granted to the spouse during
the marriage but required continued enploynent follow ng the date of
di ssolution of the marriage before the grant could be exercised or
the restriction renoved, the spouse's separate property interest is
equal to the fraction of the option or restricted stock in which:
(A) the numerator is the period fromthe date of
di ssolution of the marriage until the date the grant could be
exercised or the restriction renoved; and
(B) the denomnator is the period fromthe date the
option or stock was granted until the date the grant could be
exercised or the restriction renoved.

(e) The conputation described by Subsection (d) applies to each
conmponent of the benefit requiring varying periods of enploynent
before the grant could be exercised or the restriction renoved.

(f) Repealed by Acts 2009, 81st Leg., R S., Ch. 768, Sec.

11(1), eff. Septenmber 1, 2009.

Added by Acts 2005, 79th Leg., Ch. 490 (H. B. 410), Sec. 1, eff.
Septenber 1, 2005.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 768 (S.B. 866), Sec. 1, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg., R S., Ch. 768 (S.B. 866), Sec. 11(1), eff.
Sept enber 1, 2009.

Sec. 3.008. PROPERTY | NTEREST I N CERTAI N | NSURANCE PROCEEDS
(a) Insurance proceeds paid or payable that arise froma casualty
| oss to property during marriage are characterized in the sane manner
as the property to which the claimis attributable.

(b) If a person becones disabled or is injured, any disability
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i nsurance paynment or workers' conpensation paynment is community
property to the extent it is intended to replace earnings |lost while
the disabled or injured person is married. To the extent that any

i nsurance paynment or workers' conpensation paynment is intended to
repl ace earnings while the disabled or injured person is not married,
the recovery is the separate property of the disabled or injured
spouse.

Added by Acts 2005, 79th Leg., Ch. 490 (H. B. 410), Sec. 1, eff.
Septenber 1, 2005.

SUBCHAPTER B. MANAGEMENT, CONTROL, AND DI SPCSI TI ON OF MARI TAL
PROPERTY
Sec. 3.101. MANAG NG SEPARATE PROPERTY. Each spouse has the
sol e managenent, control, and disposition of that spouse's separate

property.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.102. MANAG NG COWUNI TY PROPERTY. (a) During marri age,
each spouse has the sol e nmanagenent, control, and disposition of the
comunity property that the spouse would have owned if single,

i ncl udi ng:

(1) personal earnings;

(2) revenue from separate property;

(3) recoveries for personal injuries; and

(4) the increase and nutations of, and the revenue from
all property subject to the spouse's sol e managenent, control, and
di sposition.

(b) If comunity property subject to the sol e nmanagenent,
control, and disposition of one spouse is mxed or conbined with
community property subject to the sol e managenent, control, and
di sposition of the other spouse, then the m xed or conbi ned community
property is subject to the joint nmanagenent, control, and disposition
of the spouses, unless the spouses provide otherw se by power of
attorney in witing or other agreenent.

(c) Except as provided by Subsection (a), comrunity property is
subj ect to the joint managenent, control, and disposition of the
spouses unl ess the spouses provide otherwi se by power of attorney in
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writing or other agreenent.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.103. MANAG NG EARNI NGS OF M NOR. Except as provided by
Section 264.0111, during the marriage of the parents of an
unemanci pated m nor for whom a nanagi ng conservator has not been
appoi nted, the earnings of the mnor are subject to the joint
managenent, control, and disposition of the parents of the m nor,
unl ess ot herw se provided by agreenment of the parents or by judicial
or der.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by Acts 2001, 77th Leg., ch. 964, Sec. 1, eff. Sept. 1, 2001.

Sec. 3.104. PROTECTION OF THIRD PERSONS. (a) During narriage,
property is presuned to be subject to the sol e nanagenent, control
and disposition of a spouse if it is held in that spouse's nane, as
shown by muni ment, contract, deposit of funds, or other evidence of
ownership, or if it is in that spouse's possession and is not subject
to such evidence of ownership.

(b) A third person dealing with a spouse is entitled to rely,
as agai nst the other spouse or anyone claimng fromthat spouse, on
that spouse's authority to deal with the property if:

(1) the property is presunmed to be subject to the sole
managenent, control, and disposition of the spouse; and
(2) the person dealing with the spouse:
(A) is not a party to a fraud on the other spouse or
anot her person; and
(B) does not have actual or constructive notice of the
spouse's | ack of authority.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

SUBCHAPTER C. MARI TAL PROPERTY LI ABI LI TIES
Sec. 3.201. SPOUSAL LIABILITY. (a) A person is personally
liable for the acts of the person's spouse only if:
(1) the spouse acts as an agent for the person; or
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(2) the spouse incurs a debt for necessaries as provided by
Subchapter F, Chapter 2.
(b) Except as provided by this subchapter, conmunity property
is not subject to aliability that arises froman act of a spouse.
(c) A spouse does not act as an agent for the other spouse
sol ely because of the marriage rel ationshinp.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.202. RULES OF MARI TAL PROPERTY LIABILITY. (a) A
spouse's separate property is not subject to liabilities of the other
spouse unl ess both spouses are |iable by other rules of |aw

(b) Unless both spouses are personally |iable as provided by
this subchapter, the community property subject to a spouse's sole
managenent, control, and disposition is not subject to:

(1) any liabilities that the other spouse incurred before
marriage; or

(2) any nontortious liabilities that the other spouse
i ncurs during marriage.

(c) The community property subject to a spouse's sole or joint
managenent, control, and disposition is subject to the liabilities
incurred by the spouse before or during narriage.

(d) Al community property is subject to tortious liability of
ei ther spouse incurred during marriage.

(e) For purposes of this section, all retirenment all owances,
annuities, accunmul ated contri butions, optional benefits, and noney in
the various public retirement system accounts of this state that are
comunity property subject to the participating spouse's sole
managenent, control, and disposition are not subject to any claimfor
paynment of a crimnal restitution judgnent entered against the
nonparti ci pant spouse except to the extent of the nonpartici pant
spouse's interest as determned in a qualified donestic relations
order under Chapter 804, Government Code.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1244 (S.B. 2324), Sec. 1, eff.
Sept enber 1, 2009.
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Sec. 3.203. ORDER IN WH CH PROPERTY | S SUBJECT TO EXECUTI ON
(a) A judge may determ ne, as deened just and equitable, the order
in which particular separate or conmunity property is subject to
execution and sale to satisfy a judgnent, if the property subject to
l[iability for a judgnent includes any conbination of:
(1) a spouse's separate property;
(2) conmunity property subject to a spouse's sole
managenent, control, and disposition;
(3) conmmunity property subject to the other spouse's sole
managenent, control, and disposition; and
(4) conmunity property subject to the spouses' joint
managenent, control, and di sposition.
(b) In determning the order in which particular property is
subj ect to execution and sale, the judge shall consider the facts
surroundi ng the transaction or occurrence on which the suit is based.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

SUBCHAPTER D. MANAGEMENT, CONTROL, AND DI SPCSI TI ON OF MARI TAL
PROPERTY UNDER UNUSUAL CI RCUMSTANCES

Sec. 3. 301. M SSI NG ABANDONED, OR SEPARATED SPOUSE. (a) A
spouse may file a sworn petition stating the facts that nake it
desirable for the petitioning spouse to manage, control, and di spose
of community property described or defined in the petition that would
ot herwi se be subject to the sole or joint managenent, control, and
di sposition of the other spouse if:

(1) the other spouse has di sappeared and that spouse's
| ocation remai ns unknown to the petitioning spouse, unless the spouse
is reported to be a prisoner of war or m ssing on public service;

(2) the other spouse has permanently abandoned the
petitioning spouse; or

(3) the spouses are permanently separated.

(b) The petition may be filed in a court in the county in which
the petitioner resided at the tine the separation began, or the
abandonnment or di sappearance occurred, not earlier than the 60th day
after the date of the occurrence of the event. |If both spouses are
nonresi dents of this state at the tine the petition is filed, the
petition may be filed in a court in a county in which any part of the
described or defined conmunity property is |ocated.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amrended by Acts 2001, 77th Leg., ch. 217, Sec. 23, eff. Sept. 1
2001.

Sec. 3.302. SPOUSE M SSING ON PUBLIC SERVICE. (a) |If a spouse
is reported by an executive departnent of the United States to be a
prisoner of war or mssing on the public service of the United
States, the spouse of the prisoner of war or m ssing person may file
a sworn petition stating the facts that nmake it desirable for the
petitioner to manage, control, and di spose of the community property
described or defined in the petition that woul d otherw se be subject
to the sole or joint nanagenent, control, and disposition of the
i npri soned or m ssing spouse.

(b) The petition may be filed in a court in the county in which
the petitioner resided at the tine the report was nmade not earlier
than six nonths after the date of the notice that a spouse is
reported to be a prisoner of war or mssing on public service. |If
bot h spouses were nonresidents of this state at the tinme the report
was nmade, the petition shall be filed in a court in a county in which
any part of the described or defined property is |ocated.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.303. APPO NTMENT OF ATTORNEY. (a) Except as provided
by Subsection (b), the court nmay appoint an attorney in a suit filed
under this subchapter for the respondent.

(b) The court shall appoint an attorney in a suit filed under
this subchapter for a respondent reported to be a prisoner of war or
m ssi ng on public service.

(c) The court shall allow a reasonable fee for an appointed
attorney's services as a part of the costs of the suit.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.304. NOTICE OF HEARING CITATION. (a) Notice of the
heari ng, acconpani ed by a copy of the petition, shall be issued and
served on the attorney representing the respondent, if an attorney
has been appoi nt ed.
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(b) If an attorney has not been appointed for the respondent,
citation shall be issued and served on the respondent as in other
civil cases.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.305. CITATION BY PUBLI CATION. (a) Except as provided
by Section 17.032, Cvil Practice and Renedies Code, if the residence
of the respondent, other than a respondent reported to be a prisoner
of war or m ssing on public service, is unknown, citation shall be
publ i shed on the public information Internet website naintai ned as
required by Section 72.034, CGovernnent Code, and in a newspaper of
general circulation published in the county in which the petition was
filed.

(b) The notice shall be published on the public information
Internet website for at | east two consecutive weeks before the
hearing and in a newspaper once a week for two consecutive weeks
before the hearing. Neither notice may be initially published after
the 20th day before the date set for the hearing.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 606 (S.B. 891), Sec. 10.09, eff.
June 1, 2020.

Sec. 3.306. COURT ORDER FOR MANAGEMENT, CONTROL, AND
DI SPOSI TI ON OF COMMUNI TY PROPERTY. (a) After hearing the evidence
in a suit under this subchapter, the court, on ternms the court
considers just and equitable, shall render an order describing or
defining the community property at issue that will be subject to the
managemnent, control, and disposition of each spouse during marri age.
(b) The court may:
(1) inpose any condition and restriction the court deens
necessary to protect the rights of the respondent;
(2) require a bond conditioned on the faithful
adm ni stration of the property; and
(3) require paynent to the registry of the court of all or
a portion of the proceeds of the sale of the property, to be
di sbursed in accordance with the court's further directions.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.307. CONTINU NG JURI SDI CTI ON OF COURT; VACATI NG
ORIG NAL ORDER. (a) The court has continuing jurisdiction over the
court's order rendered under this subchapter
(b) On the notion of either spouse, the court shall anmend or
vacate the original order after notice and hearing if:
(1) the spouse who di sappeared reappears;
(2) the abandonnent or pernmanent separation ends; or
(3) the spouse who was reported to be a prisoner of war or
m ssing on public service returns.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amrended by Acts 2001, 77th Leg., ch. 217, Sec. 24, eff. Sept. 1
2001.

Sec. 3.308. RECORDI NG ORDER TO AFFECT REAL PROPERTY. An order
aut hori zed by this subchapter affecting real property is not
constructive notice to a good faith purchaser for value or to a
creditor without actual notice unless the order is recorded in the
deed records of the county in which the real property is |ocated.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 3.309. REMEDI ES CUMJULATIVE. The renedies provided in this
subchapter are cunul ative of other rights, powers, and renedies
af f orded spouses by | aw.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

SUBCHAPTER E. CLAI M5 FOR RElI MBURSEMENT
Sec. 3.401. DEFINITIONS. In this subchapter:
(1) "Benefited estate"” nmeans a marital estate that receives
a benefit fromanother marital estate.
(2) "Conferring estate" neans a marital estate that confers
a benefit on another marital estate.
(3) Repealed by Acts 2009, 81st Leg., R S., Ch. 768, Sec.
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11(2), eff. Septenmber 1, 2009.

(4) "Marital estate" nmeans one of three estates:

(A) the community property owned by the spouses
together and referred to as the conmunity marital estate;

(B) the separate property owned individually by the
husband and referred to as a separate marital estate; or

(C© the separate property owned individually by the
wife, also referred to as a separate narital estate.

(5) "Spouse" nmeans a husband, who is a nan, or a wife, who
is a wonman. A nenber of a civil union or simlar relationship
entered into in another state between persons of the same sex i s not
a spouse.

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 768 (S.B. 866), Sec. 11(2), eff.
Sept enber 1, 2009.

Acts 2023, 88th Leg., RS., Ch. 411 (H B. 1547), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 3.402. CLAIM FOR REI MBURSEMENT; OFFSETS. (a) A claimfor
rei mbur senent exi sts when one or both spouses use property of one
marital estate to confer on the property of another marital estate a
benefit which, if not repaid, would result in unjust enrichnment to
t he benefited estate.

(b) A spouse seeking reinbursenent to a marital estate nust
prove:

(1) that the spouse or both spouses used property of the
marital estate to confer a benefit on the property of another marital
est at e;

(2) the value of the benefit described by Subdivision (1);
and

(3) that unjust enrichnent of the benefited estate wll
occur if the benefited estate is not required to reinburse the
conferring estate.

(c) For purposes of this subchapter, the property of a marital
estate confers a benefit on another marital estate's property if:

(1) one or both spouses used property of the conferring
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estate to pay a debt, liability, or expense that in equity and good
consci ence shoul d have been paid fromthe benefited estate's
property;

(2) one or both spouses used property of the conferring
estate to nmake i nprovenents on the benefited estate's real property,
and the inprovenents resulted in an enhancenent in the value of the
benefited estate's real property; or

(3) one or both spouses used tine, toil, talent, or effort
to enhance the val ue of property of a spouse's separate estate beyond
t hat whi ch was reasonably necessary to nmanage and preserve the
spouse's separate property, and for which the community marital
estate did not receive adequate conpensati on.

(d) For purposes of this subchapter, the value of the benefit
conferred by the property of one marital estate on the property of
another marital estate is determned as of the date of the trial's
comencenent and:

(1) if the benefit resulted fromthe use of the conferring
estate's property to pay a debt, liability, or expense that in equity
and good consci ence shoul d have been paid fromthe benefited estate's
property, then the value of the benefit conferred is neasured by the
anount of the debt, liability, or expense paid by the conferring
est at e;

(2) if the benefit resulted fromthe use of the conferring
estate's property to nmake inprovenents on the benefited estate' s real
property, then the value of the benefit conferred is neasured by the
enhancenent in the value of the benefited estate's real property that
resulted fromthe inprovenents; or

(3) if the benefit resulted fromthe use of tine, toil,
talent, or effort to enhance the value of property of a spouse's
separate estate, then the value of the benefit conferred is neasured
by the value of the time, toil, talent, or effort beyond that which
was reasonably necessary to nmanage and preserve the spouse's separate
property.

(e) The determ nation of whether unjust enrichnent will occur
if one marital estate is not required to reinburse another narital
estate is a question for the court to decide.

(f) The court shall resolve a claimfor reinbursenment by using
equitable principles, including the principle that clains for
rei mbursenment may be of fset agai nst each other if the court
determnes it to be appropriate.
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(g0 Aclaimfor reinbursement of a marital estate by one spouse
may be offset by the value of any related benefit that the other
spouse proves that the conferring estate received fromthe benefited
estate, including:

(1) the value of the use and enjoynment of the property by
the conferring estate, except that the separate marital estate of a
spouse may not claiman offset for use and enjoynent of a primary or
secondary resi dence owned wholly or partly by the separate marital
estate against contributions made by the comunity marital estate to
the separate marital estate;

(2) incone received by the conferring estate fromthe
property of the benefited estate; or

(3) any reduction in the anount of any incone tax
obligation of the conferring estate by virtue of the conferring
estate claimng tax-deductible itens relating to the property of the
benefited estate, such as depreciation, interest, taxes, naintenance,
or ot her deducti bl e paynents.

(h) The party seeking an offset to a claimfor reinbursenent
has the burden of proof with respect to the offset.

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 768 (S.B. 866), Sec. 3, eff.
Septenber 1, 2009.

Acts 2023, 88th Leg., RS., Ch. 411 (H B. 1547), Sec. 2, eff.
Septenber 1, 2023.

Sec. 3.404. APPLI CATION OF | NCEPTION OF TI TLE RULE; OWERSHI P
| NTEREST NOT CREATED. (a) This subchapter does not affect the rule
of inception of title under which the character of property is
determned at the tine the right to own or claimthe property ari ses.

(b) A claimfor reinbursenment under this subchapter does not
create an ownership interest in property, but does create a claim
agai nst the property of the benefited estate by the conferring
estate. The claimmtures on dissolution of the marriage or the
deat h of either spouse.

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.
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Amended by:

Acts 2009, 81st Leg., RS., Ch. 768 (S.B. 866), Sec. 4, eff.
Septenber 1, 2009.

Acts 2023, 88th Leg., R S., Ch. 411 (H B. 1547), Sec. 3, eff.
Septenber 1, 2023.

Sec. 3.405. MANAGEMENT RI GHTS. This subchapter does not affect
the right to manage, control, or dispose of nmarital property as
provi ded by this chapter.

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

Sec. 3.406. EQUI TABLE LIEN. (a) On dissolution of a marriage,
the court nmay inpose an equitable lien on the property of a benefited
estate to secure a claimfor reinbursenment against that property by a
conferring estate.

(b) On the death of a spouse, a court may, on application for a
clai mfor rei nmbursenent brought by the surviving spouse, the personal
representative of the estate of the deceased spouse, or any other
person interested in the estate, as defined by Chapter 22, Estates
Code, inpose an equitable lien on the property of a benefited estate
to secure a claimfor reinbursenent against that property by a
conferring estate.

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2017, 85th Leg., R S.,
ef f. Septenber 1, 2017.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

768 (S.B. 866), Sec. 5, eff.
768 (S.B. 866), Sec. 11(4), eff.

324 (S.B. 1488), Sec. 22.013,

& g2 8 8

411 (H B. 1547), Sec. 4, eff.

Sec. 3.409. NONREI MBURSABLE CLAI MS. The court may not
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recognize a marital estate's claimfor reinbursenment for
(1) the paynent of child support, alinony, or spousal

mai nt enance;
(2) the living expenses of a spouse or child of a spouse;
(3) contributions of property of a nom nal val ue;
(4) the paynent of a liability of a nomnal amount; or
(5) a student | oan owed by a spouse.

Added by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

Sec. 3.410. EFFECT OF MARI TAL PROPERTY AGREEMENTS. A
premarital or marital property agreenent, whether executed before,
on, or after Septenber 1, 2009, that satisfies the requirenents of
Chapter 4 is effective to waive, release, assign, or partition a
claimfor econom c contribution, reinbursement, or both, under this
subchapter to the same extent the agreenment woul d have been effective
to waive, release, assign, or partition a claimfor economc
contribution, reinbursenent, or both under the law as it existed
i mredi ately before Septenber 1, 2009, unless the agreenent provides
ot herw se.

Added by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 768 (S.B. 866), Sec. 6, eff.
Septenber 1, 2009.

Sec. 3.411. CUMJULATIVE REMEDI ES. The renedies provided by this
subchapt er are not exclusive and are in addition to any other renedy
provi ded by | aw

Added by Acts 2023, 88th Leg., R S., Ch. 411 (H B. 1547), Sec. 5, eff.
Sept enber 1, 2023.

CHAPTER 4. PREMARI TAL AND MARI TAL PROPERTY AGREEMENTS
SUBCHAPTER A. UNI FORM PREMARI TAL AGREEMENT ACT
Sec. 4.001. DEFINITIONS. 1In this subchapter:
(1) "Prenmarital agreenent” means an agreenent between
prospective spouses nade in contenplation of marriage and to be
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effective on marri age.

(2) "Property" neans an interest, present or future, |egal
or equitable, vested or contingent, in real or personal property,
i ncl udi ng i ncone and earni ngs.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.002. FORMALITIES. A premarital agreenment nust be in
witing and signed by both parties. The agreenent is enforceable
wi t hout consi derati on.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.003. CONTENT. (a) The parties to a premarital
agreenent may contract with respect to:

(1) the rights and obligations of each of the parties in
any of the property of either or both of them whenever and wherever
acquired or | ocated;

(2) the right to buy, sell, use, transfer, exchange,
abandon, |ease, consune, expend, assign, create a security interest
in, nortgage, encunber, dispose of, or otherw se nanage and control
property;

(3) the disposition of property on separation, marital
di ssolution, death, or the occurrence or nonoccurrence of any other
event ;

(4) the nodification or elimnation of spousal support;

(5 the making of a will, trust, or other arrangenment to
carry out the provisions of the agreenent;

(6) the ownership rights in and disposition of the death
benefit froma life insurance policy;

(7) the choice of |aw governing the construction of the
agreenent; and

(8) any other matter, including their personal rights and
obligations, not in violation of public policy or a statute inposing
a crimnal penalty.

(b) The right of a child to support may not be adversely
affected by a premarital agreenent.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Sec. 4.004. EFFECT OF MARRIAGE. A premarital agreenent becones
effective on marri age.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.005. AMENDVMVENT OR REVOCATION. After marriage, a
premarital agreenent may be anmended or revoked only by a witten
agreenent signed by the parties. The anmended agreenent or the
revocation is enforceabl e wi thout consideration.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.006. ENFORCEMENT. (a) A premarital agreenent is not
enforceable if the party agai nst whom enforcenent is requested proves
t hat :

(1) the party did not sign the agreenment voluntarily; or
(2) the agreenent was unconsci onabl e when it was signed
and, before signing the agreenent, that party:

(A) was not provided a fair and reasonabl e di scl osure
of the property or financial obligations of the other party;

(B) did not voluntarily and expressly waive, in
witing, any right to disclosure of the property or financial
obligations of the other party beyond the disclosure provided; and

(© did not have, or reasonably could not have had,
adequat e know edge of the property or financial obligations of the
ot her party.

(b) An issue of unconscionability of a premarital agreenent
shal | be decided by the court as a matter of |aw

(c) The renedies and defenses in this section are the exclusive
remedi es or defenses, including comon |aw renedi es or defenses.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.007. ENFORCEMENT: VO D MARRIAGE. If a marriage is
determ ned to be void, an agreenment that woul d otherw se have been a
premarital agreenent is enforceable only to the extent necessary to
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avoid an inequitable result.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.008. LIMTATION OF ACTIONS. A statute of limtations
applicable to an action asserting a claimfor relief under a
premarital agreenent is tolled during the nmarriage of the parties to
the agreenent. However, equitable defenses limting the tine for
enforcenment, including | aches and estoppel, are available to either

party.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.009. APPLI CATI ON AND CONSTRUCTI ON.  Thi s subchapt er
shal | be applied and construed to effect its general purpose to nake
uniformthe law with respect to the subject of this subchapter anong
states enacting these provisions.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.010. SHORT TITLE. This subchapter may be cited as the
Uni form Premarital Agreenent Act.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

SUBCHAPTER B. MARI TAL PROPERTY AGREEMENT
Sec. 4.101. DEFINITION. In this subchapter, "property" has the
meani ng assi gned by Section 4.001.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.102. PARTITION OR EXCHANGE OF COWUNI TY PROPERTY. At
any tinme, the spouses nmay partition or exchange between thensel ves
all or part of their community property, then existing or to be
acquired, as the spouses nmay desire. Property or a property interest
transferred to a spouse by a partition or exchange agreenent becones
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t hat spouse's separate property. The partition or exchange of
property may al so provide that future earnings and incone arising
fromthe transferred property shall be the separate property of the
owni ng spouse.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by Acts 2003, 78th Leg., ch. 230, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 477 (H B. 202), Sec. 1, eff. Septenber
1, 2005.

Sec. 4.103. AGREEMENT BETWEEN SPOUSES CONCERNI NG | NCOVE OR
PROPERTY FROM SEPARATE PROPERTY. At any time, the spouses nay agree
that the inconme or property arising fromthe separate property that
is then owned by one of them or that may thereafter be acquired,
shall be the separate property of the owner.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Sec. 4.104. FORMALITIES. A partition or exchange agreenent
under Section 4.102 or an agreenent under Section 4.103 nust be in
witing and signed by both parties. Either agreenment is enforceable
wi t hout consi derati on.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 477 (H B. 202), Sec. 2, eff. Septenber
1, 2005.

Sec. 4.105. ENFORCEMENT. (a) A partition or exchange
agreenent is not enforceable if the party agai nst whom enforcenent is
requested proves that:

(1) the party did not sign the agreenment voluntarily; or
(2) the agreenent was unconsci onabl e when it was signed
and, before execution of the agreenent, that party:
(A) was not provided a fair and reasonabl e di scl osure
of the property or financial obligations of the other party;
(B) did not voluntarily and expressly waive, in
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witing, any right to disclosure of the property or financial
obligations of the other party beyond the disclosure provided; and
(© did not have, or reasonably could not have had,

adequat e knowl edge of the property or financial obligations of the
ot her party.

(b) An issue of unconscionability of a partition or exchange
agreenent shall be decided by the court as a matter of |aw

(c) The renedies and defenses in this section are the exclusive
remedi es or defenses, including comon | aw renedi es or defenses.

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. Apri