LABOR CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in the |aw codified as Section 323.007, Governnent Code. The program
contenpl ates a topic-by-topic revision of the state's general and
per manent statute |aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the | aw enconpassed by
this code nore accessi bl e and understandabl e, by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 1.002. CONSTRUCTION OF CODE. Chapter 311, Governnent Code
(Code Construction Act), applies to the construction of each
provision in this code except as otherw se expressly provided by this
code.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 1.003. |INTERNAL REFERENCES. In this code:

(1) areference to atitle, chapter, or section wthout
further identification is a reference to a title, chapter, or section
of this code; and

(2) areference to a subtitle, subchapter, subsection
subdi vi si on, paragraph, or other nunbered or lettered unit w thout
further identification is a reference to a unit of the next |arger
unit of this code in which the reference appears.
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Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 1.004. REFERENCE IN LAW TO STATUTE REVI SED BY CODE. A
reference in alawto a statute or a part of a statute revised by
this code is considered to be a reference to the part of this code
that revises that statute or part of the statute.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 1.005. PREEMPTION. (a) Unless expressly authorized by
anot her statute, a nmunicipality or county may not adopt, enforce, or
mai ntai n an ordi nance, order, or rule regulating conduct in a field
of regulation that is occupied by a provision of this code. An
ordi nance, order, or rule that violates this section is void,
unenf orceabl e, and inconsistent with this code.

(b) For purposes of Subsection (a), a field occupied by a
provi sion of this code includes enploynent |eave, hiring practices,
breaks, enpl oynent benefits, scheduling practices, and any ot her
terms of enploynent that exceed or conflict with federal or state |aw
for enployers other than a nmunicipality or county.

Added by Acts 2023, 88th Leg., R S., Ch. 899 (H B. 2127), Sec. 10,
eff. Septenber 1, 2023.

TI TLE 2. PROTECTI ON OF LABCORERS
SUBTI TLE A. EMPLOYMENT DI SCRI M NATI ON
CHAPTER 21. EMPLOYMENT DI SCRI M NATI ON
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 21.001. PURPOSES. The general purposes of this chapter
are to:

(1) provide for the execution of the policies of Title VII
of the Gvil R ghts Act of 1964 and its subsequent anendnents (42
U . S.C. Section 2000e et seq.);

(2) identify and create an authority that neets the
criteria under 42 U S.C. Section 2000e-5(c) and 29 U S.C. Section
633;

(3) provide for the execution of the policies enbodied in
Title I of the Arericans with Disabilities Act of 1990 and its
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subsequent anendnents (42 U. S.C. Section 12101 et seq.);

(4) secure for persons in this state, including persons
with disabilities, freedomfromdiscrimnation in certain enploynment
transactions, in order to protect their personal dignity;

(5) nake available to the state the full productive
capacities of persons in this state;

(6) avoid domestic strife and unrest in this state;

(7) preserve the public safety, health, and general
wel fare; and

(8) pronmote the interests, rights, and privil eges of
persons in this state.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anmended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.01(a), eff. Sept. 1, 1995.

Sec. 21.0015. TEXAS WORKFORCE COWMM SSI ON. The powers and
duties exercised by the Comm ssion on Human Ri ghts under this chapter
are transferred to the Texas Wrkforce Comm ssion. A reference in
this chapter to the "conm ssion"” nmeans the Texas Workforce
Conmi ssi on.

Added by Acts 2003, 78th Leg., ch. 302, Sec. 1.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1138 (S.B. 208), Sec. 9, eff.
Septenber 1, 2015.

Sec. 21.002. DEFINITIONS. In this chapter:
(1) "Auxiliary aids and services" includes:

(A) qualified interpreters or other effective nethods
of making aurally delivered nmaterials available to individuals wth
heari ng i npairnents;

(B) qualified readers, taped texts, or other effective
met hods of making visually delivered naterials available to
i ndi viduals with visual inpairnents;

(© acquisition or nodification of equipnment or
devi ces; and

(D) services and actions simlar to those described by
Par agr aphs (A)-(C).

(2) "Bona fide occupational qualification" neans a
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qgual i fication:

(A) reasonably related to the satisfactory performance
of the duties of a job; and

(B) for which a factual basis exists for the belief
that no person of an excluded group would be able to satisfactorily
performthe duties of the job wth safety or efficiency.

(3) Repealed by Acts 2003, 78th Leg., ch. 302, Sec. 4(2).

(4) "Conplainant” nmeans an individual who brings an action
or proceedi ng under this chapter.

(5) "Denonstrates" neans neets the burdens of production
and persuasi on.

(6) "Disability" means, with respect to an individual, a
mental or physical inpairnent that substantially limts at |east one
major life activity of that individual, a record of such an
i npai rment, or being regarded as having such an inpairnment. The term
does not incl ude:

(A) a current condition of addiction to the use of
al cohol, a drug, an illegal substance, or a federally controlled
subst ance; or

(B) a currently communicabl e di sease or infection as
defined in Section 81.003, Health and Safety Code, or required to be
reported under Section 81.041, Health and Safety Code, that
constitutes a direct threat to the health or safety of other persons
or that makes the affected person unable to performthe duties of the
person's enpl oyment .

(7) "Enployee" neans an individual enployed by an enpl oyer,
i ncludi ng an individual subject to the civil service laws of this
state or a political subdivision of this state, except that the term
does not include an individual elected to public office in this state
or a political subdivision of this state.

(8) "Enployer" neans:

(A) a person who is engaged in an industry affecting
commerce and who has 15 or nore enpl oyees for each working day in
each of 20 or nore cal endar weeks in the current or preceding
cal endar year;

(B) an agent of a person described by Paragraph (A);

(© an individual elected to public office in this
state or a political subdivision of this state; or

(D) a county, municipality, state agency, or state
instrunmentality, regardl ess of the nunmber of individuals enployed.
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(9) "Enploynent agency" neans a person or an agent of the
person who regul arly undertakes, with or w thout conpensation, to
procure:

(A) enployees for an enpl oyer; or

(B) the opportunity for enployees to work for an
enpl oyer.

(10) "Labor organization" neans a | abor organization
engaged in an industry affecting cormerce. The term i ncl udes:

(A) an organi zati on, an agency, or an enpl oyee
representation commttee, group, association, or plan engaged in an
i ndustry affecting comerce in which enpl oyees participate and that
exists for the purpose, in whole or in part, of dealing with
enpl oyers concerning grievances, |abor disputes, wages, rates of pay,
hours, or other ternms or conditions of enploynent;

(B) a conference, general conmttee, joint or system
board, or joint council that is subordinate to a national or
i nternational |abor organization; and

(© an agent of a | abor organization.

(11) "Local comm ssion" neans a conmm ssion on hunman
rel ations created by one or nore political subdivisions.

(11-a) "Mjor life activity" includes, but is not limted
to, caring for oneself, perform ng manual tasks, seeing, hearing,
eating, sleeping, wal king, standing, lifting, bending, speaking,
breat hi ng, |earning, reading, concentrating, thinking, conmunicating,
and working. The termalso includes the operation of a najor bodily
function, including, but not limted to, functions of the immune
system normal cell growth, and digestive, bowel, bl adder,
neurol ogical, brain, respiratory, circulatory, endocrine, and
reproductive functions.

(12) "Political subdivision" nmeans a county or
muni ci pality.

(12-a) "Regarded as having such an inpairnment” neans
subjected to an action prohibited under Subchapter B or C because of
an actual or perceived physical or nmental inpairnment, other than an
inmpairnment that is mnor and is expected to last or actually lasts
| ess than six nonths, regardl ess of whether the inpairnment limts or
is perceived to limt a major life activity.

(13) "Respondent” neans the person charged in a conpl ai nt
filed under this chapter and nmay include an enpl oyer, enpl oynment
agency, |abor organi zation, or joint |abor-nmanagenent conmttee that
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controls an apprenticeship or other training or retraining program
i ncluding an on-the-job training program
(14) "State agency" neans:

(A) a board, conm ssion, commttee, council,
departnent, institution, office, or agency in the executive branch of
state governnent having statew de jurisdiction

(B) the suprene court, the court of crimnal appeals, a
court of appeals, or the State Bar of Texas or another judici al
agency having statewi de jurisdiction; or

(C© an institution of higher education as defined by
Section 61. 003, Education Code.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anmended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.02(a), eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 834, Sec. 1, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 872, Sec. 10, eff. Sept. 1, 1999; Acts 2003,
78th Leg., ch. 302, Sec. 4(a).
Amended by:

Acts 2009, 81st Leg., RS., Ch. 337 (H.B. 978), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 21.0021. CONSTRUCTI ON OF CERTAIN DEFINITIONS. (a) The

term"disability":

(1) shall be construed in favor of broad coverage of
i ndi vi dual s under Subchapters B and C, to the nmaxi mnum extent all owed
under those subchapters; and

(2) includes an inpairnment that is episodic or in rem ssion
that substantially limts a major life activity when active.

(b) The determ nation of whether an inpairnment substantially
limts a mgjor life activity nust be nmade without regard to the
aneliorative effects of mtigating nmeasures, including:

(1) nedication, nedical supplies, nedical equipnent,
medi cal appliances, prosthetic |inbs and devices, hearing aids,
cochl ear inplants and ot her inplantable hearing devices, nobility
devi ces, and oxygen therapy equi pnent;

(2) devices that magnify, enhance, or otherw se augnent a
vi sual inmage, other than eyeglasses and contact |enses that are
intended to fully correct visual acuity or elimnate refractive
error;
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(3) the use of assistive technol ogy;

(4) reasonable accomodations and auxiliary aids or
services; and

(5) learned behavioral or adaptive neurol ogical
nodi fi cati ons.

Added by Acts 2009, 81st Leg., R S., Ch. 337 (H.B. 978), Sec. 2, eff.
Sept enber 1, 2009.

Sec. 21.0022. FRANCH SORS EXCLUDED. (a) In this section,
"franchi see" and "franchi sor" have the nmeani ngs assigned by 16 C. F.R
Section 436. 1.

(b) For purposes of this chapter, a franchisor is not
considered to be an enpl oyer of:

(1) a franchisee; or
(2) a franchisee's enpl oyees.

(c) Wth respect to a specific claimfor relief under this
chapter made by a franchisee or a franchisee's enployee, this section
does not apply to a franchi sor who has been found by a court of
conpetent jurisdiction in this state to have exercised a type or
degree of control over the franchisee or the franchi see's enpl oyees
not customarily exercised by a franchisor for the purpose of
protecting the franchisor's trademarks and brand.

Added by Acts 2015, 84th Leg., R S., Ch. 1156 (S.B. 652), Sec. 1
ef f. Septenber 1, 2015.

Sec. 21.003. GENERAL PONERS AND DUTIES OF COWM SSION. (a) The

conmmi Ssi on may:

(1) pronote the creation of |ocal comm ssions on human
rights by cooperating or contracting with individuals or state,
| ocal, or other agencies, public or private, including agencies of
the federal governnment and of other states;

(2) receive, investigate, seek to conciliate, and pass on
conplaints alleging violations of this chapter;

(3) file civil actions to effectuate the purposes of this
chapter;

(4) request and, if necessary, conpel by subpoena:

(A) the attendance of necessary w tnesses for
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exam nation under oath; and

(B) the production, for inspection and copying, of
records, documents, and other evidence relevant to the investigation
of alleged violations of this chapter;

(5) furnish technical assistance requested by a person
subject to this chapter to further conpliance with this chapter or
with a rule or order issued under this chapter;

(6) reconmmend in its annual report |egislation or other
action to carry out the purposes and policies of this chapter;

(7) adopt procedural rules to carry out the purposes and
policies of this chapter; and

(8) provide educational and outreach activities to
i ndi vi dual s who have historically been victins of enploynent
di scrim nation.

(b) The comm ssion by rule nmay authorize a conm ssioner or one
of its staff to exercise the powers stated in Subsection (a)(4) on
behal f of the conm ssion.

(c) The comm ssion biennially shall develop an inventory of
equal enpl oynent opportunity policies and progranms adopted and
i npl enented by the various state agenci es.

(d) The comm ssion at |east annually shall make a conprehensive
witten report on the conm ssion's activities to the governor and to
the | egislature.

(e) The comm ssion shall conduct a study of the policies and
prograns of a selected state agency if the commission is directed to
conduct the study by l|egislative resolution or by executive order of
t he governor.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.03(a), eff. Sept. 1, 1995;
Acts 1999, 76th Leg., ch. 872, Sec. 11, eff. Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1312 (S.B. 59), Sec. 77, eff.
Septenber 1, 2013.

Sec. 21.0035. CIVILI AN WORKFORCE COWPOSI TION.  (a) The
commi ssion by rule shall biennially determ ne:
(1) the percentage of the statew de civilian workforce
conposed of:
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(A) Caucasi an Anericans;

(B) African Anericans;

(C Hispanic Anericans;

(D) fenmales; and

(E) nmales; and

(2) the percentage of the statew de civilian workforce of

the groups listed in Subdivision (1) according to the follow ng job
cat egori es:

(A) state agency adm ni stration;

(B) professional;

(© technical;

(D) protective services;

(E) paraprof essional;

(F) admnistrative support;

(G skilled craft; and

(H) service and mai nt enance.

(b) The comm ssion shall report the percentages of the
statew de civilian workforce as determ ned under this section to the
governor and the legislature not later than the fifth day of each
regul ar session of the |egislature.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 12, eff. Sept. 1, 1999.

Sec. 21.004. CRIM NAL OFFENSE OF | NTERFERENCE; PENALTY. (a)
A person conmits an offense if the person wilfully resists, prevents,
i npedes, or interferes with the performance of a duty under or the
exerci se of a power provided by this chapter.

(b) An offense under this section is a Cass B m sdeneanor.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.005. CONSTRUCTION WTH OTHER LAWS. (a) This chapter
does not relieve a governnent agency or official of the
responsibility to ensure nondiscrimnation in enploynment as required
under another provision of the state or federal constitutions or
| aws.

(b) This chapter does not affect the standards for determ ning
eligibility for benefits under Title 5 or under a state or federal
disability benefit program
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(c) Nothing in this chapter nay be construed as the basis for a
claimby an individual without a disability that the individual was
subject to discrimnation because of the individual's |lack of a
di sability.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 337 (H. B. 978), Sec. 3, eff.
Sept enber 1, 2009.

Sec. 21.006. CONFORM TY W TH FEDERAL STATUTES. |f a provision
of this chapter is held by the Equal Enploynent Cpportunity
Comm ssion to disqualify the conm ssion as a deferral agency or for
the recei pt of federal funds, the comm ssion shall admnister this
chapter to qualify for deferral status or the receipt of those funds
until the legislature neets in its next session and has an
opportunity to anmend this chapter

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.007. PRI VILEGED COWUNI CATION, IMMUNITY. An oral or
witten statenent made to a conm ssioner or an enpl oyee of the
conmi ssion in connection with the discharge of the comm ssioner's or
enpl oyee's duties under this chapter may not be the basis for an
action for defamation of character.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.08(a), eff. Sept. 1
1995.

Sec. 21.008. LIMTED SEVERABILITY. (a) |If any clause,
sent ence, subsection, section, or other provision of this chapter or
t he application of such a provision to any person or circunstances is
held invalid or unconstitutional, that invalidity shall not affect
t he ot her clauses, sentences, subsections, sections, or provisions or
applications of this chapter that nay be given effect w thout the
invalid clause, sentence, subsection, section, or provision or
application and shall not affect, invalidate, inpair, or nullify the
remai nder of this chapter. The effect of the determ nation of
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invalidity shall be confined to the clause, sentence, subsection,
section, or provision or application so adjudicated to be invalid or
unconstitutional, and to that end the provisions of this chapter are
decl ared to be severabl e.

(b) If any limt on damages prescribed by Section 21.2585 is
i nval i dated by a nethod other than by |egislative neans, the anount
of civil liability for all past and future noneconom c | osses,

i ncludi ng past and future pain and suffering, nental anguish and
suffering, and any other nonpecuniary damage, is |imted to an anount
not to exceed $150, 000.

(c) If alimt on damages prescribed by Section 21.2585 is
inval i dated by a nmethod other than by |legislative nmeans and if the
alternative civil liability limts contained in Subsection (b) are
al so invalidated by a nethod other than by |egislative neans, Section
21. 2585 is void.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.08(a), eff. Sept. 1
1995.

Sec. 21.009. JONDER OF COWM SSION. (a) In any civil action
in which the validity of a provision of this chapter or Chapter 461,
Government Code, a rul e adopted under this chapter or Chapter 461,
Government Code, or the application of the provision or rule is
chal | enged as void, unconstitutional, or unenforceable, the
commi ssion shall be made a party to the proceedi ngs, and, on the
notion of the conm ssion, venue of the cause may be transferred to
the district courts of Travis County.

(b) An order restraining the comm ssion or invalidating a
provision of this chapter or Chapter 461, Governnent Code, or a
comm ssion rul e adopted under this chapter or Chapter 461, Gover nnent
Code, may not be enforced and may not take effect until the
conmmi ssi on has answered and appeared in the action and has exhausted
all avenues of appeal and any judgnent is final and enforceable.

(c) Notwi thstandi ng any ot her provision of state |aw, including
this chapter, only the commssion, if a prevailing party, may recover
costs and attorney's fees in such a declaratory proceedi ng under this
secti on.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.08(a), eff. Sept. 1
1995.
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Sec. 21.010. EMPLOYMENT DI SCRI M NATI ON TRAI NI NG FOR STATE
EMPLOYEES. (a) Each state agency shall provide to enpl oyees of the
agency an enpl oynent discrimnation training programthat conplies
with this section.

(b) The training program nmust provide the enployee with
i nformation regardi ng the agency's policies and procedures relating
to enpl oynent discrimnation, including enploynent discrimnation
i nvol vi ng sexual harassnent.

(c) Each enployee of a state agency shall attend the training
programrequired by this section not later than the 30th day after
the date the enployee is hired by the agency and shall attend
suppl enental training every two years.

(d) The comm ssion shall develop materials for use by state
agencies in providing enploynment discrimnation training as required
by this section.

(e) Each state agency shall require an enpl oyee of the agency
who attends a training programrequired by this section to sign a
statenent verifying the enployee's attendance at the training
program The agency shall file the statenent in the enpl oyee's
personnel file.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 14, eff. Sept. 1, 1999.

SUBCHAPTER B. UNLAWFUL EMPLOYMENT PRACTI CES
Sec. 21.051. DI SCRI M NATI ON BY EMPLOYER. An enpl oyer commits
an unl awful enploynent practice if because of race, color,
disability, religion, sex, national origin, or age the enpl oyer:
(1) fails or refuses to hire an individual, discharges an
i ndi vidual, or discrimnates in any other manner agai nst an
i ndi vidual in connection with conpensation or the terns, conditions,
or privileges of enploynent; or
(2) limts, segregates, or classifies an enpl oyee or
applicant for enploynment in a manner that woul d deprive or tend to
deprive an individual of any enploynent opportunity or adversely
affect in any other manner the status of an enpl oyee.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
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Sec. 21.052. DI SCRI M NATI ON BY EMPLOYMENT AGENCY. An

enpl oynment agency commts an unl awful enploynent practice if the
enpl oynent agency:

(1) fails or refuses to refer for enploynment or
di scrimnates in any other manner against an individual because of
race, color, disability, religion, sex, national origin, or age; or

(2) classifies or refers an individual for enploynment on
t he basis of race, color, disability, religion, sex, national origin,
or age.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.053. DI SCRI M NATI ON BY LABOR ORGANI ZATION. A | abor
organi zation commts an unlawful enploynment practice if because of
race, color, disability, religion, sex, national origin, or age the
| abor organi zati on:

(1) excludes or expels fromnenbership or discrimnates in
any ot her manner agai nst an individual; or

(2) limts, segregates, or classifies a nmenber or an
applicant for nenbership or classifies or fails or refuses to refer
for enploynent an individual in a manner that woul d:

(A) deprive or tend to deprive an individual of any
enpl oynment opportunity;

(B) limt an enploynent opportunity or adversely affect
in any other manner the status of an enployee or of an applicant for
enpl oynent; or

(C cause or attenpt to cause an enployer to violate
t hi s subchapter.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.054. ADM SSI ON OR PARTI Cl PATI ON I N TRAI NI NG PROGRAM
(a) Unless a training or retraining opportunity or programis
provi ded under an affirmative action plan approved under a federal
| aw, rule, or order, an enployer, |abor organization, or joint |abor-
managenent conmttee controlling an apprenticeship, on-the-job
training, or other training or retraining programconmts an unl awf ul
enpl oynent practice if the enployer, |abor organization, or conmttee
di scri m nates agai nst an individual because of race, color,
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disability, religion, sex, national origin, or age in adm ssion to or
participation in the program

(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 257 (H B. 1074
), Sec. 2, eff. Septenber 1, 2019.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 257 (H B. 1074), Sec. 2, eff.
Septenber 1, 2019.

Sec. 21.055. RETALIATION. An enployer, |abor union, or

enpl oynent agency commts an unl awful enploynent practice if the
enpl oyer, | abor union, or enploynent agency retaliates or
di scrim nates against a person who, under this chapter:

(1) opposes a discrimnatory practice;

(2) nakes or files a charge;

(3) files a conmplaint; or

(4) testifies, assists, or participates in any manner in an
i nvestigation, proceeding, or hearing.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.056. AIDI NG OR ABETTI NG DI SCRI M NATI ON.  An enpl oyer
| abor union, or enploynent agency commits an unl awful enpl oynent
practice if the enployer, |abor union, or enploynent agency aids,
abets, incites, or coerces a person to engage in a discrimnatory
practice.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.057. | NTERFERENCE WTH COW SSI ON. An enpl oyer, | abor
uni on, or enploynent agency commits an unl awful enploynent practice
if the enployer, |abor union, or enploynent agency wilfully
interferes with the performance of a duty or the exercise of a power
under this chapter or Chapter 461, CGovernnent Code, by the
conm ssion, the commssion's staff, or the comm ssion's
representative.
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Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.058. PREVENTI ON OF COWPLI ANCE. An enpl oyer, | abor
uni on, or enploynent agency commits an unl awful enploynent practice
if the enployer, |abor union, or enploynent agency wilfully obstructs
or prevents a person fromconplying with this chapter or a rule
adopted or order issued under this chapter

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.059. DI SCRI M NATORY NOTI CE OR ADVERTI SEMENT. (a) An
enpl oyer, | abor organi zation, enpl oynent agency, or joint |abor-
managenent comm ttee controlling an apprenticeship, on-the-job
training, or other training or retraining programconmts an unl awf ul
enpl oyment practice if the enployer, |abor organization, enploynment
agency, or committee prints or publishes or causes to be printed or
publ i shed a notice or advertisenent relating to enploynent that:

(1) indicates a preference, limtation, specification, or
di scri m nati on based on race, color, disability, religion, sex,
national origin, or age; and

(2) concerns an enployee's status, enploynent, or adni ssion
to or nenbership or participation in a |abor union or training or
retraining program

(b) This section does not apply if disability, religion, sex,
national origin, or age is a bona fide occupational qualification.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.0595. DI SCRI M NATORY LEAVE POLI CY AFFECTI NG EMPLOYEE' S
ENTI TLEMENT TO PERSONAL LEAVE TO CARE FOR SI CK FOSTER CHI LD. An
enpl oyer comm ts an unl awful enploynment practice if:
(1) the enployer adm nisters a | eave policy under which an
enpl oyee is entitled to personal |eave to care for or otherw se
assi st the enployee's sick child; and
(2) the l|eave policy described by Subdivision (1) does not
treat in the sane manner as an enpl oyee's biol ogical or adopted m nor
child any foster child of the enpl oyee who:
(A) resides in the sanme household as the enpl oyee; and
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(B) is under the conservatorship of the Departnent of
Fam |y and Protective Services.

Added by Acts 2017, 85th Leg., RS., Ch. 113 (H.B. 88), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 21.060. VI OLATI ON OF CONCI LI ATI ON AGREEMENT. A party to a
conciliation agreenment nmade under this chapter commts an unl awf ul
enpl oynent practice if the party violates the terns of the
conciliation agreenent.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.061. | NSUFFI CI ENT EVI DENCE OF UNLAWFUL PRACTICE. In
t he absence of other evidence of an unlawful enploynent practice,
evi dence of the enploynment of one person in place of another is not
sufficient to establish an unl awful enploynent practice.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER C. APPLI CATI ON; EXCEPTI ONS
Sec. 21.101. ACGE DI SCRIM NATION LI M TED TO | NDI VI DUALS OF
CERTAIN AGE. The provisions of this chapter referring to
di scrim nation because of age or on the basis of age apply only to
di scrim nati on agai nst an individual 40 years of age or ol der.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 257 (H B. 1074), Sec. 1, eff.
Septenber 1, 2019.

Sec. 21.102. BONA FI DE EMPLOYEE BENEFI T PLAN;, PRODUCTI ON
MEASUREMENT SYSTEM (a) Except as provided by Subsections (b) and
(c), an enployer does not commit an unlawful enpl oynent practice by
applying different standards of conpensation or different ternmns,
conditions, or privileges of enploynent under:

(1) a bona fide seniority system nerit system or an
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enpl oyee benefit plan, such as a retirenment, pension, or insurance
plan, that is not a subterfuge to evade this chapter; or

(2) a systemthat neasures earnings by quantity or quality
of producti on.

(b) An enployee benefit plan may not excuse a failure to hire
on the basis of age. A seniority systemor enployee benefit plan may
not require or permt involuntary retirenent on the basis of age
except as permtted by Section 21.103.

(c) This section does not apply to standards of conpensation or
ternms, conditions, or privileges of enploynent that are
di scrimnatory on the basis of race, color, disability, religion,
sex, national origin, or age.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.103. COVPULSORY RETI REMENT PERM TTED FOR CERTAI N
EMPLOYEES. This chapter does not prohibit the conpul sory retirenent
of an enpl oyee who is:

(1) at least 65 years of age;

(2) enployed in a bona fide executive or high policy-nmaking
position for the two years preceding retirenent; and

(3) entitled to an i medi ate, nonforfeitable annual
retirement benefit froma pension, profit-sharing, savings, or
deferred conpensation plan or a conbination of plans of the
enpl oyee' s enpl oyer that equals, in the aggregate, at |east $27, 000.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.104. ACGE REQUI REMENT FOR PEACE OFFI CERS OR FI RE
FI GATERS. An enpl oyer does not commt an unl awful enpl oynent
practice by inposing a mnimum or maxi mum age requirenent for peace
officers or fire fighters.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.105. DI SCRI M NATI ON BASED ON DI SABI LI TY. A provision
in this subchapter or Subchapter B referring to discrimnation
because of disability or on the basis of disability applies only to
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di scrim nati on because of or on the basis of a physical or nental
condition that does not inpair an individual's ability to reasonably
performa job.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.106. SEX DISCRIM NATION. (a) A provision in this
chapter referring to discrimnation because of sex or on the basis of
sex includes discrimnation because of or on the basis of pregnancy,
childbirth, or a related nedical condition

(b) A wonman affected by pregnancy, childbirth, or a related
medi cal condition shall be treated for all purposes related to
enpl oynment, including receipt of a benefit under a fringe benefit
program in the sane manner as anot her individual not affected but
simlar in the individual's ability or inability to work.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.1065. SEXUAL HARASSMVENT PROTECTI ONS FOR UNPAI D | NTERNS.
(a) I'n this section, "sexual harassnment” nmeans an unwel conme sexual
advance, a request for a sexual favor, or any other verbal or
physi cal conduct of a sexual nature if:

(1) submssion to the advance, request, or conduct is nade
atermor condition of an individual's internship, either explicitly
or inmplicitly;

(2) submission to or rejection of the advance, request, or
conduct by an individual is used as the basis for a decision
affecting the individual's internship;

(3) the advance, request, or conduct has the purpose or
effect of unreasonably interfering wth an individual's work
performance at the individual's internship; or

(4) the advance, request, or conduct has the purpose or
effect of creating an intimdating, hostile, or offensive working
envi ronment .

(b) An enployer commts an unlawful enploynent practice if
sexual harassnment of an unpaid intern occurs and the enployer or the
enpl oyer' s agents or supervisors:

(1) know or should have known that the conduct constituting
sexual harassnent was occurring; and
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(2) fail to take i medi ate and appropriate corrective
action.

(c) In this section, an individual is considered to be an
unpaid intern of an enployer if:

(1) the individual's internship, even though it includes
engagenent in the enpl oyer's operations or the performnce of
productive work for the enployer, is simlar to training that would
be given in an educational environnent;

(2) the individual's internship experience is for the
i ndi vidual's benefit;

(3) the individual does not displace the enployer's regul ar
enpl oyees but wor ks under cl ose supervision of the enployer's
exi sting staff;

(4) the enpl oyer does not derive any inmedi ate advant age
fromthe individual's internship activities and on occasion the
enpl oyer' s operations may be inpeded by those activities;

(5) the individual is not entitled to a job at the
conclusion of the internship; and

(6) the individual is not entitled to wages for the tine
spent in the internship.

Added by Acts 2015, 84th Leg., R S., Ch. 1019 (H B. 1151), Sec. 1
ef f. Septenber 1, 2015.

Sec. 21.107. EFFECT ON ABORTI ON BENEFI TS. This chapter does
not :

(1) require an enployer to pay for health insurance
benefits for abortion unless the Iife of the nother would be
endangered if the fetus were carried to term

(2) preclude an enployer from providing abortion benefits;
or

(3) affect a bargaining agreenent relating to abortion.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.108. DI SCRI M NATI ON BASED ON RELIG ON. A provision in
this chapter referring to discrimnation because of religion or on
the basis of religion applies to discrimnation because of or on the
basis of any aspect of religious observance, practice, or belief,
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unl ess an enpl oyer denonstrates that the enployer is unable
reasonably to acconmodate the religious observance or practice of an
enpl oyee or applicant w thout undue hardship to the conduct of the
enpl oyer' s busi ness.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.109. EMPLOYMENT BY RELI 3 QUS ORGANI ZATION. (a) A
religious corporation, association, society, or educational
institution or an educational organization operated, supervised, or
controlled in whole or in substantial part by a religious
corporation, association, or society does not commt an unl aw ul
enpl oyment practice by limting enploynent or giving a preference to
menbers of the same religion

(b) Subchapter B does not apply to the enploynent of an
i ndi vidual of a particular religion by a religious corporation,
association, or society to performwork connected with the
performance of religious activities by the corporation, association,
or society.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.1095. RACIAL DI SCRI M NATI ON BASED ON HAI R TEXTURE OR
PROTECTI VE HAI RSTYLE. (a) In this section, "protective hairstyle"
i ncl udes braids, |ocks, and tw sts.

(b) A provision in this chapter referring to discrimnation
because of race or on the basis of race includes discrimnation
because of or on the basis of an enployee's hair texture or
protective hairstyle commonly or historically associated with race.

(c) An enployer, |abor union, or enploynent agency commts an
unl awf ul enpl oynment practice if the enpl oyer, |abor union, or
enpl oynment agency adopts or enforces a dress or groom ng policy that
di scrimnates against a hair texture or protective hairstyle comonly
or historically associated with race.

Added by Acts 2023, 88th Leg., RS., Ch. 223 (H B. 567), Sec. 3, eff.
Septenber 1, 2028.
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Sec. 21.110. DI SCRI M NATI ON BASED ON NATIONAL ORIGA N. A
provision in this chapter referring to discrimnation because of
national origin or on the basis of national origin includes
di scrim nati on because of or on the basis of the national origin of
an ancestor.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.111. PERSON EMPLOYED QUT OF STATE. This chapter does
not apply to an enployer with respect to the enpl oynent of a person
outside this state.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.112. EMPLOYEES AT DI FFERENT LOCATI ONS. An enpl oyer
does not commit an unl awful enpl oynent practice by applying to
enpl oyees who work in different |ocations different standards of
conpensation or different terns, conditions, or privileges of
enpl oyment that are not discrimnatory on the basis of race, color,
disability, religion, sex, national origin, or age.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.113. | MBALANCE PLAN NOT REQUI RED. This chapter does
not require a person subject to this chapter to grant preferential
treatment to an individual or a group on the basis of race, color,
disability, religion, sex, national origin, or age because of an
i mbal ance bet ween:

(1) the total nunber or percentage of persons of that

i ndividual's or group's race, color, disability, religion, sex,
national origin, or age:

(A) enployed by an enpl oyer;

(B) referred or classified for enploynent by an
enpl oyment agency or | abor organi zati on;

(C admtted to nmenbership or classified by a | abor
organi zati on; or

(D) admitted to or enployed in an apprenticeship, on-
the-job training, or other training or retraining program and
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(2) the total nunber or percentage of persons of that race,
color, disability, religion, sex, national origin, or age in:
(A) a community, this state, a region, or other area;
or
(B) the available work force in a conmmunity, this
state, a region, or other area.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.114. PLAN TO END DI SCRI M NATORY SCHOOL PRACTICES. A
public school official does not commt an unlawful enploynent
practice by adopting or inplenenting a plan reasonably designed to
end discrimnatory school practices.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.115. BUSINESS NECESSITY. (a) Subject to Subsection
(b), an enpl oyer does not conmt an unlawful enploynent practice by
engaging in a practice that has a discrimnatory effect and that
woul d ot herwi se be prohibited by this chapter if the enpl oyer
establishes that the practice:
(1) is not intentionally devised or operated to contravene
the prohibitions of this chapter; and
(2) is justified by business necessity.
(b) An enployer may not use a qualification standard,
enpl oynment test, or other selection criterion based on an
i ndi vidual's uncorrected vision unless the standard, test, or
criterion is consistent with business necessity and job-related for
the position to which the standard, test, or criterion applies.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 337 (H.B. 978), Sec. 4, eff.
Septenber 1, 2009.

Sec. 21.116. RELI ANCE ON COWMM SSI ON | NTERPRETATI ON OR OPI NI ON.
(a) A person is not liable for an unlawful enploynent practice
performed in good faith and in conformty with and in reliance on a
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witten interpretation or opinion of the comm ssion.

(b) In a proceeding alleging an unl awful enploynment practice,
t he respondent has the burden of pleading and provi ng the defense
provi ded by this section.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.117. EMPLOYMENT OF FAM LY MEMBER. Subchapter B does
not apply to the enploynent of an individual by the individual's
parent, spouse, or child.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.118. STATEW DE HOVETOMWN PLAN. Subchapter B does not
apply to a labor union, firm association, or individual
participating on Septenber 23, 1983, in a statew de honmetown pl an
approved by the United States Departnent of Labor.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.119. BONA FI DE OCCUPATI ONAL QUALI FI CATION. |If
disability, religion, sex, national origin, or age is a bona fide
occupational qualification reasonably necessary to the norna
operation of the particul ar business or enterprise, performng any of
the follow ng practices on the basis of disability, religion, sex,
national origin, or age of an enpl oyee, nenber, or other individual
is not an unlawful enploynent practice:

(1) an enployer hiring and enpl oyi ng an enpl oyee;

(2) an enploynent agency classifying or referring an
i ndi vi dual for enploynent;

(3) a labor organization classifying its nenbers or
classifying or referring an individual for enploynent; or

(4) an enployer, |abor organization, or joint |abor-
managenment comm ttee controlling an apprenticeship, on-the-job
training, or other training or retraining programadmtting or
enpl oying an individual in its program

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
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Sec. 21.120. USE OR POSSESSI ON OF CONTROLLED SUBSTANCE. (a)
An enpl oyer does not commt an unlawful enploynent practice by
adopting a policy prohibiting the enploynment of an individual who
currently uses or possesses a controlled substance as defined in
Schedules | and Il of Section 202, Controlled Substances Act, and
t heir subsequent amendnents (21 U S.C. Section 801 et seq.), other
than the use or possession of a drug taken under the supervision of a
Iicensed health care professional or any other use or possession
aut hori zed by the Controlled Substances Act or any other federal or
state | aw

(b) Subsection (a) does not apply to a policy adopted or
applied with the intent to discrimnate because of race, color, sex,
national origin, religion, age, or disability.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.04(a), eff. Sept. 1
1995.

Sec. 21.121. WORK FORCE DI VERSI TY PROCRAMS. An enpl oyer does
not commt an unlawful enploynent practice by devel opi ng and
i npl enenti ng personnel policies that incorporate work force diversity
progr ans.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.04(a), eff. Sept. 1,
1995.

Sec. 21.122. BURDEN OF PROCF | N DI SPARATE | MPACT CASES. (a)
An unl awful enpl oynent practice based on disparate inpact is
established under this chapter only if:

(1) a conplainant denonstrates that a respondent uses a
particul ar enploynent practice that causes a disparate inpact on the
basis of race, color, sex, national origin, religion, or disability
and the respondent fails to denonstrate that the chall enged practice
is job-related for the position in question and consistent with
busi ness necessity; or

(2) the conplai nant makes the denonstration in accordance
with federal |aw as that |aw existed June 4, 1989, with respect to
the concept of alternative enploynent practices, and the respondent
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refuses to adopt such an alternative enploynment practi ce.

(b) To determne the availability of and burden of proof
applicable to a disparate inpact case involving age discrimnation,
the court shall apply the judicial interpretation of the Age
Discrimnation in Enploynment Act of 1967 and its subsequent
amendnents (29 U . S.C. Section 621 et seq.).

(c) To denpnstrate that a particul ar enpl oynent practice causes
a disparate inpact, the conpl ainant nust denonstrate that each
particul ar chal |l enged enpl oynent practice causes a di sparate inpact,
except that if the conpl ai nant denonstrates to the satisfaction of
the court that the elenments of a respondent's deci sion-making process
are not capabl e of separation for analysis, that decision-nmaking
process may be anal yzed as one enpl oynent practice.

(d) If the respondent denonstrates that a specific practice
does not cause a disparate inpact, the respondent may not be required
to denonstrate that the practice is consistent with business
necessity.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.05(a), eff. Sept. 1,
1995.

Sec. 21.123. SCOPE OF DEFENSE. A denonstration that an
enpl oynent practice is consistent with business necessity may not be
used as a defense under this chapter against a conpl aint of
i ntentional discrimnation.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.05(a), eff. Sept. 1
1995.

Sec. 21.124. PROH BI TI ON AGAI NST DI SCRI M NATORY USE OF TEST
SCORES. It is an unlawful enploynment practice for a respondent, in
connection with the selection or referral of applicants for
enpl oynent or pronotion, to adjust the scores of, use different
cutoff scores for, or otherwise alter the results of enploynent-
rel ated tests on the basis of race, color, sex, national origin,
religion, age, or disability.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.05(a), eff. Sept. 1
1995.
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Sec. 21.125. CLARIFYI NG PROH BI TI ON AGAI NST | MPERM SSI BLE
CONSI DERATI ON OF RACE, COLOR, SEX, NATIONAL ORIG@ N, RELIG ON, AGE, OR
DI SABI LI TY I N EMPLOYMENT PRACTICES. (a) Except as otherw se
provi ded by this chapter, an unlawful enploynment practice is
est abl i shed when the conpl ai nant denonstrates that race, color, sex,
national origin, religion, age, or disability was a notivating factor
for an enpl oynent practice, even if other factors also notivated the
practice, unless race, color, sex, national origin, religion, age, or
disability is conbined with objective job-related factors to attain
diversity in the enployer's work force.

(b) In a conplaint in which a conplainant proves a violation
under Subsection (a) and a respondent denonstrates that the
respondent woul d have taken the sane action in the absence of the
i mperm ssible notivating factor, the court may grant decl aratory
relief, injunctive relief except as otherw se provided by this
subsection, and attorney's fees and costs denonstrated to be directly
attributable only to the pursuit of a conplaint under Subsection (a),
but may not award danages or issue an order requiring an adm ssion,
reinstatenment, hiring, pronotion, or back pay.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.05(a), eff. Sept. 1
1995. Amended by Acts 1997, 75th Leg., ch. 1126, Sec. 1, eff. Sept.
1, 1997.

Sec. 21.126. COVERAGE OF PREVI QUSLY EXEMPT EMPLOYEES OF THE

STATE OR POLI TI CAL SUBDI VI SI ON OF THE STATE. It is an unl awf ul
enpl oynment practice for a person elected to public office in this
state or a political subdivision of this state to discrimnate
because of race, color, sex, national origin, religion, age, or
di sability agai nst an individual who is an enpl oyee or applicant for
enpl oynent to:

(1) serve on the elected official's personal staff;

(2) serve the elected official on a policy-nmaking |evel;
or

(3) serve the elected official as an i mmedi ate advi sor with
respect to the exercise of the constitutional or |egal powers of the
of fice.
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Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.05(a), eff. Sept. 1
1995.

Sec. 21.127. EXPANSION OF RI GHTS TO CHALLENGE DI SCRI M NATORY

SENI ORI TY SYSTEMS. Wth respect to a seniority system adopted for an
intentionally discrimnatory purpose in violation of this chapter,
whet her that discrimnatory purpose is apparent on the face of the
seniority provision, an unlawful enploynent practice occurs when:

(1) the seniority systemis adopted;

(2) an individual becones subject to the system or

(3) an individual is injured by the application of the
system or a provision of the system

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.05(a), eff. Sept. 1
1995.

Sec. 21.128. REASONABLE ACCOVMODATI ON; GOOD FAI TH EFFORT. (a)
It is an unlawful enploynent practice for a respondent covered under
this chapter to fail or refuse to nake a reasonabl e workpl ace
accommodation to a known physical or nental limtation of an
otherwise qualified individual with a disability who is an enpl oyee
or applicant for enploynent, unless the respondent denonstrates that
t he accommodati on woul d i npose an undue hardship on the operation of
t he busi ness of the respondent.

(b) A showi ng of undue hardship by the respondent is a defense
to a conplaint of discrimnation made by an otherw se qualified
individual with a disability. In considering a conplaint based on a
disability, the conm ssion shall consider the reasonabl eness of the
cost of any necessary wor kpl ace accommbdati on and the availability of
alternatives or other appropriate relief.

(c) In a conmplaint in which a discrimnatory enpl oynment
practice involves the provision of a reasonable workpl ace
accomodati on under this chapter, danages may not be awarded under
Subchapter F if the respondent denonstrates good faith efforts, in
consultation wwth the otherwise qualified individual with a
di sability who has informed the respondent that accomodation is
needed, to identify and nmake a reasonabl e wor kpl ace acconmodati on
that would provide the individual with an equally effective

Statute text rendered on: 11/9/2023 - 27 -



LABOR CODE

opportunity and woul d not cause an undue hardshi p on the operation of
t he busi ness.

(d) A respondent is not obligated to make a reasonabl e
wor kpl ace accommodation to a known physical or nmental limtation of
an otherw se qualified individual under Subsection (a) if the
individual's disability is based solely on being regarded as havi ng
an inmpairnment that substantially limts at |east one mgjor life
activity.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.05(a), eff. Sept. 1,
1995.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 337 (H. B. 978), Sec. 5, eff.
Sept enber 1, 2009.

Sec. 21.129. COURT- ORDERED REMEDI ES, AFFI RVATI VE ACTI ON
AGREEMENTS, AND CONCI LI ATI ON AGREEMENTS NOT AFFECTED. This chapter
does not affect a court-ordered renedy, affirmative action agreenent,
or conciliation agreenent made in accordance with | aw

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.05(a), eff. Sept. 1
1995.

SUBCHAPTER C-1. SEXUAL HARASSMENT
Sec. 21.141. DEFINITIONS. In this subchapter:
(1) "Enployer" neans a person who:

(A) enploys one or nore enpl oyees; or

(B) acts directly in the interests of an enployer in
relation to an enpl oyee.

(2) "Sexual harassnent” neans an unwel cone sexual advance,
a request for a sexual favor, or any other verbal or physical conduct
of a sexual nature if:

(A) submssion to the advance, request, or conduct is
made a termor condition of an individual's enploynment, either
explicitly or inplicitly;

(B) submssion to or rejection of the advance, request,
or conduct by an individual is used as the basis for a decision
affecting the individual's enpl oynent;

(© the advance, request, or conduct has the purpose or
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ef fect of unreasonably interfering with an individual's work
per formance; or

(D) the advance, request, or conduct has the purpose or
effect of creating an intimdating, hostile, or offensive working
envi ronment .

Added by Acts 2021, 87th Leg., RS., Ch. 172 (S.B. 45), Sec. 1, eff.
Sept enber 1, 2021.

Sec. 21.142. UNLAWUL EMPLOYMENT PRACTICE. An enployer commts
an unl awful enpl oynent practice if sexual harassnent of an enpl oyee
occurs and the enployer or the enployer's agents or supervisors:

(1) know or should have known that the conduct constituting
sexual harassnent was occurring; and

(2) fail to take immedi ate and appropriate corrective
action.

Added by Acts 2021, 87th Leg., RS., Ch. 172 (S.B. 45), Sec. 1, eff.
Septenber 1, 2021.

SUBCHAPTER D. LOCAL ENFORCEMENT
Sec. 21.151. ENFORCEMENT BY ORDI NANCE. A political subdivision
may adopt and enforce an order or ordinance that prohibits a practice
that is unlawful under this chapter, another state |law, or federa
I aw.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.152. CREATION OF LOCAL COWM SSION. (a) A political
subdi vision or two or nore political subdivisions acting jointly may
create a | ocal comm ssion to:

(1) pronote the purposes of this chapter; and

(2) secure for all individuals in the jurisdiction of each
political subdivision freedomfromdiscrimnation because of race,
color, disability, religion, sex, national origin, or age.

(b) The political subdivision creating a | ocal comm ssion may
appropriate funds for the expenses of the | ocal comm ssion.
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Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.153. GENERAL PONERS AND DUTI ES OF LOCAL COWM SSI ON
(a) A local comm ssion nmay:

(1) enploy an executive director and ot her enpl oyees and
agents and set their conpensation;

(2) cooperate or contract with a person, including an
agency of the federal governnent or of another state or nunicipality;
and

(3) accept a public grant or private gift, bequest, or
ot her paynent.

(b) A local comm ssion shall prepare at |east annually a report
and furnish a copy of the report to the Comm ssion on Human Ri ghts.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.154. | NVESTI GATORY AND CONCI LI ATORY POWERS OF LOCAL
COM SSION. (a) |If the federal government or the Conm ssion on
Human Rights refers a conplaint alleging a violation of this chapter
to a local comm ssion or defers jurisdiction over the subject matter
of the conplaint to a | ocal comm ssion, the | ocal comm ssion may
receive, investigate, conciliate, or rule on the conplaint and may
file a civil action to carry out the purposes of this chapter.

(b) The local commi ssion may request, and as necessary, conpel
by subpoena:

(1) the attendance of a witness for exam nation under oath;
or

(2) the production for inspection or copying of a record,
docunent, or other evidence relevant to the investigation of an
al l eged violation of this chapter.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.155. REFERRAL TO LOCAL COWM SSI ON AND ACTI ON ON
COVMPLAI NTS. (a) The Comm ssion on Human Rights shall refer a
conpl aint concerning discrinmnation in enploynent because of race,
color, disability, religion, sex, national origin, or age that is
filed with that comm ssion to a | ocal comm ssion with the necessary
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i nvestigatory and conciliatory powers if:

(1) the conplaint has been referred to the Comm ssion on
Human Ri ghts by the federal governnment; or

(2) jurisdiction over the subject matter of the conpl aint
has been deferred to the Comm ssion on Human Rights by the federal
gover nnent .

(b) The local commission shall take appropriate action to
remedy the practice alleged as discrimnatory in the referred
conpl ai nt.

(c) If the local conm ssion does not act on the conpl ai nt
within 60 days or a longer time that is reasonable, the Comm ssion on
Human Ri ghts shall reassunme responsibility for the conplaint and take
appropriate action on the conplaint.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.156. REFERRAL BY LOCAL COWM SSI ON TO STATE COW SSI ON
A local comm ssion may refer a matter under its jurisdiction to the
Comm ssi on on Human Ri ghts.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER E. ADM NI STRATI VE REVI EW
Sec. 21.201. FILING OF COVPLAI NT; FORM AND CONTENT; SERVI CE
(a) A person clainmng to be aggrieved by an unl awful enpl oynent
practice or the person's agent nmay file a conplaint with the
commi ssi on.
(b) The conplaint nmust be in witing and nade under oath.
(c) The conplaint nust state:

(1) that an unlawful enploynent practice has been
conmi tted;

(2) the facts on which the conplaint is based, including
the date, place, and circunstances of the alleged unl awful enpl oynent
practice; and

(3) facts sufficient to enable the conm ssion to identify
t he respondent.

(d) The executive director or the executive director's designee
shal |l serve the respondent with a copy of the perfected conpl aint not
|ater than the 10th day after the date the conplaint is filed.
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(e) A conplaint may be anended to cure technical defects or
om ssions, including a failure to verify the conplaint or to clarify
and anplify an allegation nade in the conplaint.

(f) An anendnment to a conplaint alleging additional facts that
constitute unlawful enploynent practices relating to or arising from
the subject matter of the original conplaint relates back to the date
the conplaint was first received by the comm ssion.

(g) If a perfected conplaint is not received by the comm ssion
within 180 days of the alleged unl awful enploynent practice or, for a
conpl aint alleging sexual harassnent, within 300 days of the all eged
sexual harassnent, the conm ssion shall notify the respondent that a
conpl aint has been filed and that the process of perfecting the
conplaint is in progress.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.06(a), eff. Sept. 1, 1995.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 443 (H.B. 21), Sec. 1, eff.
Septenber 1, 2021.

Sec. 21.202. STATUTE OF LIM TATIONS. (a) Except as provided
by Subsection (a-1), a conplaint under this subchapter nust be filed
not later than the 180th day after the date the alleged unl awf ul
enpl oynent practice occurred.

(a-1) A conplaint under this subchapter alleging sexua
harassnment nust be filed not |ater than the 300th day after the date
the all eged sexual harassnment occurred.

(b) The conm ssion shall dismss an untinely conplaint.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1993.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 443 (H B. 21), Sec. 2, eff.
Septenber 1, 2021.

Sec. 21.203. ALTERNATIVE DI SPUTE RESCLUTION;, OFFICE. (a) The
use of alternative nmeans of dispute resolution, including settlenent
negoti ations, conciliation, facilitation, nediation, fact-finding,
mnitrials, and arbitration, is encouraged to resolve disputes
arising under this chapter. The settlenent of a disputed claimunder
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this chapter that results fromthe use of traditional or alternative

means of dispute resolution is binding on the parties to the claim
(b) The comm ssion shall establish an office of alternative

di spute resolution. At any tinme after a conplaint is received under

Section 21.201, at the request of a party or at the direction of the

comm ssion the matter nay be referred to the office of alternative

di sput e resol ution.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.06(b), eff. Sept. 1, 1995.

Sec. 21.204. | NVESTI GATION BY COM SSION. (a) The executive
director or a staff menber of the conm ssion designated by the
executive director shall investigate a conplaint and determne if
there is reasonabl e cause to believe that the respondent engaged in
an unl awful enploynent practice as alleged in the conplaint.

(b) If the federal governnment has referred the conplaint to the
conmmi ssion or has deferred jurisdiction over the subject matter of
the conplaint to the conm ssion, the executive director or the
executive director's designee shall pronptly investigate the
al l egations stated in the conplaint.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.205. LACK OF REASONABLE CAUSE; DI SM SSAL OF COVPLAI NT.
(a) |If after investigation the executive director or the executive
director's designee determ nes that reasonabl e cause does not exi st
to believe that the respondent engaged in an unl awful enpl oynment
practice as alleged in a conplaint, the executive director or the
executive director's designee shall issue a witten determ nation
incorporating the finding that the evidence does not support the
conpl aint and di sm ssing the conpl aint.

(b) The executive director or the executive director's designhee
shal|l serve a copy of the determ nation on the conpl ainant, the
respondent, and other agencies as required by |aw.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
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Sec. 21.206. DETERM NATI ON OF REASONABLE CAUSE; REVI EW BY
COM SSION. (a) |If after investigation the executive director or
the executive director's designee determ nes that there is reasonable
cause to believe that the respondent engaged in an unl awf ul
enpl oynment practice as alleged in a conplaint, the executive director
or the executive director's designee shall review with the comm ssion
menbers the evidence in the record.

(b) If after the review at |east two of the three conm ssion
menbers determne that there is reasonabl e cause to believe that the
respondent engaged in an unl awful enpl oynent practice, the executive
di rector shall

(1) issue a witten determ nation incorporating the
executive director's finding that the evidence supports the
conpl aint; and

(2) serve a copy of the determ nation on the conpl ai nant,
t he respondent, and ot her agencies as required by | aw

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1138 (S.B. 208), Sec. 10, eff.
Septenber 1, 2015.

Sec. 21.207. RESCOLUTION BY | NFORVAL METHODS. (a) |If a
determ nation of reasonable cause is made under Section 21.206, the
commi ssion shall endeavor to elimnate the all eged unl awf ul
enpl oynment practice by informal nethods of conference, conciliation,
and persuasi on.

(b) Wthout the witten consent of the conpl ai nant and
respondent, the conmi ssion, its executive director, or its other
of ficers or enployees nmay not disclose to the public information
about the efforts in a particular case to resolve an all eged
di scrimnatory practice by conference, conciliation, or persuasion,
regardl ess of whether there is a determ nation of reasonabl e cause.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.208. NOTICE OF DI SM SSAL OR UNRESOLVED COWPLAI NT. |If
t he conmm ssion dismsses a conplaint filed under Section 21.201 or
does not resolve the conplaint before the 181st day after the date
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the conplaint was filed, the comm ssion shall informthe conpl ai nant
of the dismssal or failure to resolve the conplaint in witing by
certified mail.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.210. TEMPORARY I NJUNCTIVE RELIEF. (a) |If the
conmi ssi on concludes froma prelimnary investigation of an unl awf ul
enpl oynent practice alleged in a conplaint that pronpt judicial
action is necessary to carry out the purpose of this chapter, the
conmi ssion shall file a petition seeking appropriate tenporary relief
agai nst the respondent pending final determ nation of a proceeding
under this chapter.
(b) The petition shall be filed in a district court in a county
i n which:
(1) the alleged unlawful enploynment practice that is the
subj ect of the conplaint occurred; or
(2) the respondent resides.
(c) A court may not issue tenporary injunctive relief unless
t he conm ssi on shows:
(1) a substantial likelihood of success on the nmerits; and
(2) irreparable harmto the conplainant in the absence of
the prelimnary relief pending final determnation on the nerits.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.211. ELECTION OF REMEDIES. A person who has initiated
an action in a court of conpetent jurisdiction or who has an action
pendi ng before an adm ni strative agency under other |aw or an order
or ordinance of a political subdivision of this state based on an act
that woul d be an unl awful enploynent practice under this chapter may
not file a conplaint under this subchapter for the same grievance.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER F. JUDI Cl AL ENFORCEMENT
Sec. 21.251. CVIL ACTION BY COWM SSION. (a) The commi ssion
may bring a civil action against a respondent if:
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(1) the conm ssion determ nes that there is reasonable
cause to believe that the respondent engaged in an unl awf ul
enpl oynent practice;

(2) the comm ssion's efforts to resolve the discrimnatory
practice to the satisfaction of the conpl ai nant and respondent
t hrough conciliation have been unsuccessful; and

(3) anmjority of the comm ssioners deternmi nes that the
civil action may achi eve the purposes of this chapter.

(b) The conplainant may intervene in a civil action brought by

t he conm ssi on.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.252. NOTICE OF COVMPLAI NANT'S RIGHT TO FILE G VIL
ACTION. (a) A conplainant who receives notice under Section 21.208
that the conplaint is not dismssed or resolved is entitled to
request fromthe commssion a witten notice of the conplainant's
right to file a civil action.

(b) The conpl ai nant nust request the notice in witing.

(c) The executive director may issue the notice.

(d) Failure to issue the notice of a conplainant's right to
file a civil action does not affect the conplainant's right under
this subchapter to bring a civil action against the respondent.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.253. EXPED TED NOTI CE OF COVPLAI NANT' S RI GHT TO FI LE
CIVIL ACTION. (a) On receipt of a witten request by a conpl ai nant,
the comm ssion shall issue before the 181st day after the date the
conplaint was filed a notice of the right to file a civil action if:

(1) the conplainant alleges an unl awful enpl oynent practice
based on the conplainant's status as an individual with a life-
threatening illness, as confirmed in witing by a physician |icensed
to practice nedicine in this state; or

(2) the executive director certifies that adm nistrative
processi ng of the conplaint cannot be conpleted before the 181st day
after the date the conplaint was filed.

(b) The conmm ssion shall issue the expedited notice by
certified mail not later than the fifth business day after the date
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t he comm ssion receives the witten request.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.254. CIVIL ACTION BY COVPLAI NANT. Wthin 60 days after
the date a notice of the right to file a civil action is received,
the conplainant may bring a civil action against the respondent.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.255. COMM SSION S | NTERVENTION IN Cl VIL ACTI ON BY
COVPLAI NANT. After receipt of a tinely application, a court nmay
permt the comm ssion to intervene in a civil action filed under
Section 21.254 if:

(1) the comm ssion certifies that the case is of general
public inmportance; and

(2) Dbefore conmmencenent of the action the comm ssion issued
a determ nation of reasonable cause to believe that this chapter was
vi ol at ed.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.256. STATUTE OF LIMTATIONS. A civil action may not be
brought under this subchapter |ater than the second anniversary of
the date the conplaint relating to the action is filed.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.07(a), eff. Sept. 1, 1995.

Sec. 21.257. ASSI GNMENT TO EARLY HEARI NG The court shall set
an action brought under this subchapter for hearing at the earliest
practicable date to expedite the action.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.258. |INJUNCTION, EQUI TABLE RELIEF. (a) On finding
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that a respondent engaged in an unlawful enploynent practice as
alleged in a conplaint, a court may:

(1) prohibit by injunction the respondent from engaging in
an unl awful enpl oynent practice; and

(2) order additional equitable relief as may be
appropri ate.

(b) Additional equitable relief nmay include:

(1) hiring or reinstating with or without back pay;

(2) upgrading an enployee with or w thout pay;

(3) admitting to or restoring union nmenbership;

(4) admtting to or participating in a guidance program
apprenticeship, or on-the-job training or other training or
retraining program using objective job-related criteria in admtting
an individual to a program

(5) reporting on the manner of conpliance with the terns of
a final order issued under this chapter; and

(6) paying court costs.

(c) Liability under a back pay award may not accrue for a date
nore than two years before the date a conplaint is filed with the
conmi ssion. Interimearnings, workers' conpensation benefits, and
unenpl oynent conpensation benefits received operate to reduce the
back pay otherw se all owabl e.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.2585. COVWPENSATCORY AND PUNI TI VE DAMAGES. (a) On
finding that a respondent engaged in an unlawful intentional
enpl oyment practice as alleged in a conplaint, a court may, as
provi ded by this section, award:

(1) conpensatory damages; and
(2) punitive danages.

(b) A conplainant may recover punitive danages agai nst a
respondent, other than a respondent that is a governnental entity, if
t he conpl ai nant denonstrates that the respondent engaged in a
di scrimnatory practice with malice or with reckless indifference to
the state-protected rights of an aggrieved individual.

(c) Conpensatory danages awarded under this section nay not
i ncl ude:

(1) Dback pay;
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(2) interest on back pay; or
(3) other relief authorized under Section 21.258(b).
(d) The sum of the amobunt of conpensatory damages awar ded under
this section for future pecuniary | osses, enotional pain, suffering,
i nconveni ence, nental anguish, |oss of enjoynment of life, and other
nonpecuni ary | osses and the anount of punitive damages awarded under
this section may not exceed, for each conplai nant:
(1) $50,000 in the case of a respondent that has fewer than
101 enpl oyees;
(2) $100,000 in the case of a respondent that has nore than
100 and fewer than 201 enpl oyees;
(3) $200,000 in the case of a respondent that has nore than
200 and fewer than 501 enpl oyees; and
(4) $300,000 in the case of a respondent that has nore than
500 enpl oyees.
(e) For the purposes of Subsection (d), in determ ning the
nunber of enpl oyees of a respondent, the requisite nunber of
enpl oyees nust be enpl oyed by the respondent for each of 20 or nore
cal endar weeks in the current or precedi ng cal endar year.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.07(b), eff. Sept. 1
1995. Amended by Acts 1999, 76th Leg., ch. 872, Sec. 13, eff. Sept.
1, 1999.

Sec. 21.259. ATTORNEY'S FEES; COSTS. (a) |In a proceeding
under this chapter, a court may allow the prevailing party, other
than the comm ssion, a reasonable attorney's fee as part of the
cost s.

(b) The state, a state agency, or a political subdivision is
liable for costs, including attorney's fees, to the sane extent as a
private person

(c) In awarding costs and attorney's fees in an action or a
proceedi ng under this chapter, the court, in its discretion, may
i ncl ude reasonabl e expert fees.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.07(c), eff. Sept. 1, 1995.

Sec. 21.260. RELIEF FOR DI SABLED EMPLOYEE OR APPLI CANT. |If the
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af fected enpl oyee or applicant for enploynent has a disability, a
court shall consider the undue hardship defense, including the
reasonabl eness of the cost of necessary workpl ace accommodati on and
the availability of alternatives or other appropriate relief.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.261. COWPELLED COWPLI ANCE. If an enpl oyer, enploynent
agency, or | abor organization fails to conply with a court order
i ssued under this subchapter, a party to the action or the
conmi ssion, on the witten request of a person aggrieved by the
failure, may comrence proceedi ngs to conpel conpliance with the
order.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.262. TRIAL DE NOVO. (a) A judicial proceeding under
this chapter is by trial de novo.

(b) A conmi ssion finding, reconmendation, determ nation, or
ot her action is not binding on a court.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER G RECORDS
Sec. 21.301. RECORDKEEPI NG REPORTS. A person under

investigation in connection with a charge filed under this chapter
and who is subject to this chapter shall:

(1) nake and keep records relevant to the determ nation of
whet her unl awful enpl oynent practices have been or are being
comm tted;

(2) preserve the records for the period required by
conmi ssion rule or court order; and

(3) nmeake reports fromthe records as prescribed by
commi ssion rule or court order as reasonabl e, necessary, or
appropriate for the enforcenent of this chapter or a rule or order
i ssued under this chapter

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
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Sec. 21.302. RECORDS; TRAIN NG PROGRAM The conm ssi on by
rule shall require that a person subject to this chapter who controls
an apprenticeship, on-the-job training, or other training or
retraining program

(1) keep all records reasonably necessary to carry out the
pur poses of this chapter, including a |list of applicants for
participation in the programand a record of the chronol ogi cal order
in which applications for the programwere received; and

(2) furnish to the conm ssion on request a detailed
description of the manner in which individuals are selected to
participate in the program

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.303. CONFORM TY TO FEDERAL LAW A report or record
requi red by the conm ssion under this subchapter nust conformto a
simlar record or report required under 42 U S.C Section 2000e-8(c).

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 21.304. CONFIDENTIALITY OF RECORDS. An officer or
enpl oyee of the comm ssion may not disclose to the public information
obt ai ned by the comm ssion under Section 21.204 except in conpliance
with Section 21.305 and as necessary to the conduct of a proceeding
under this chapter

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1012 (H B. 2463), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 21.305. ACCESS TO COMM SSI ON RECORDS. (a) Except as
provi ded by Subsection (c), the comm ssion shall adopt rules allow ng
a party to a conplaint filed under Section 21.201 reasonabl e access
to comm ssion records relating to the conpl aint.

(b) Except as provided by Subsection (c), unless the conplaint
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is resolved through a voluntary settlenent or conciliation, on the
witten request of a party the executive director shall allow the
party access to the conm ssion records:

(1) after the final action of the comm ssion; or

(2) if acivil action relating to the conplaint is filed in
federal court alleging a violation of federal |aw

(c) Notwi thstandi ng Section 552. 023, Governnment Code, the
following information is not considered public information for the
pur poses of Chapter 552, Governnent Code, and nmay not be disclosed to
a party to a conplaint filed under Section 21.201:

(1) identifying information of persons other than the
parties and witnesses to the conpl aint;

(2) identifying information about confidential w tnesses,
i ncluding any confidential statenent given by the w tness;

(3) sensitive nedical information about the charging party
or a witness to the conplaint that is:

(A) provided by a person other than the person
requesting the information; and

(B) not relevant to issues raised in the conplaint,
including information that identifies injuries, inpairnments,
pregnancies, disabilities, or other medical conditions that are not
obvi ously apparent or visible;

(4) identifying information about a person other than the
charging party that is found in sensitive nmedical information
regardl ess of whether the information is relevant to the conpl aint;

(5) nonsensitive nedical information that is relevant to
the conplaint if the disclosure would result in an invasion of
personal privacy, unless the information is generally known or has
been previously reported to the public;

(6) identifying information about other respondents or
enpl oyers not a party to the conplaint;

(7) information relating to settlenent offers or
conciliation agreenents received fromone party that was not conveyed
to the other and information contained in a separate alternative
di spute resolution file prepared for nediation purposes; and

(8) identifying information about a person on whose behal f
a conplaint was filed if the person has requested that the person's
identity as a conplaining party remain confidential.

(d) In this section, "identifying information"” has the neaning
assigned by Section 32.51, Penal Code.
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Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1012 (H B. 2463), Sec. 2, eff.
Sept enber 1, 2011.

Sec. 21.306. SUBPOENA OF RECORD OR REPCRT. (a) |If a person
fails to permt access, exam nation, photographing, or copying or
fails to make, keep, or preserve a record or make a report in
accordance with this subchapter, the comm ssion may i ssue a subpoena
requi ring conpliance.

(b) On a failure to conply with a subpoena of the comm ssion,

t he conm ssion shall apply for an order directing conpliance to the
district court of the county in which the person is found, resides,
or transacts business.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER H. DI SCRI M NATORY USE OF GENETI C | NFORMATI ON
Sec. 21.401. DEFINITIONS. 1In this subchapter
(1) "DNA" neans deoxyri bonucl ei c aci d.
(2) "Family health history" neans a history taken by a
physi cian or genetic professional to ascertain genetic or nedical
i nformation about an individual's famly.
(3) "Cenetic characteristic" nmeans a scientifically or
nmedi cally identifiable genetic or chromobsonmal variation, conposition,
or alteration that:
(A) is scientifically or nmedically believed to:
(i) predispose an individual to a disease,
di sorder, or syndrone; or
(1i) be associated with a statistically significant
i ncreased risk of devel oping a disease, disorder, or syndrone; and
(B) may or may not be associated with any synptom of an
ongoi ng di sease, disorder, or syndrone affecting an individual on the
date the genetic information is obtained regarding the individual.
(4) "Genetic information" nmeans information that is:
(A) obtained fromor based on a scientific or nedical
determ nation of the presence or absence in an individual of a
genetic characteristic; or

Statute text rendered on: 11/9/2023 - 43 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB02463F.HTM

LABOR CODE

(B) derived fromthe results of a genetic test
performed on, or a famly health history obtained from an
i ndi vi dual .
(5) "Cenetic test" neans a presynptomatic | aboratory test
of an individual's genes, gene products, or chronosones that:
(A) analyzes the individual's DNA, RNA, proteins, or
chronosones; and
(B) is perforned to identify any genetic variation,
conposition, or alteration that is associated with the individual's
having a statistically increased risk of:
(i) developing a clinically recognized di sease,
di sorder, or syndrone; or
(ii) being a carrier of a clinically recognized
di sease, disorder, or syndrone.
The term does not include a blood test, chol esterol test, urine
test, or other physical test used for a purpose other than
determ ning a genetic or chronmpsomal variation, conposition, or
alteration in a specific individual.
(6) "RNA" neans ribonucleic acid.

Added by Acts 1997, 75th Leg., ch. 1215, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 1215, Sec. 1, eff. Sept. 1,
2001; Acts 2003, 78th Leg., ch. 1276, Sec. 11.001(a), eff. Sept. 1
2003.

Sec. 21.402. DI SCRI M NATORY USE OF GENETI C | NFORMATI ON
PROHI BI TED. (a) An enployer commts an unl awful enploynent practice
if the enployer fails or refuses to hire, discharges, or otherw se
di scri m nates agai nst an individual with respect to conpensation or
the terns, conditions, or privileges of enploynent:

(1) on the basis of genetic information concerning the
i ndi vidual; or

(2) because of the refusal of the individual to submt to a
genetic test.

(b) A labor organization commts an unl awful enpl oynent
practice if the | abor organi zation excludes or expels from nmenbership
or otherw se discrimnates against an individual:

(1) on the basis of genetic information concerning the
i ndi vidual; or
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(2) because of the refusal of the individual to submt to a

genetic test.
(c) An enploynment agency conm ts an unl awful enpl oynent

practice if the enploynent agency classifies or refers for
enpl oynent, fails or refuses to refer for enploynent, or otherw se
di scrim nates agai nst an individual:

(1) on the basis of genetic information concerning the
i ndi vidual; or

(2) because of the refusal of the individual to submt to a
genetic test.

(d) An enployer, |abor organization, or enploynent agency

commts an unl awful enploynent practice if the enployer, |abor
organi zati on, or enploynent agency limts, segregates, or classifies
an enpl oyee, nenber, or applicant for enploynment or nenbership in a
way that woul d deprive or tend to deprive the enpl oyee, nenber, or
appl i cant of enploynent opportunities or otherw se adversely affect
t he status of the enployee, nenber, or applicant:

(1) on the basis of genetic information concerning the
enpl oyee, nenber, or applicant; or

(2) Dbecause of the refusal of the enpl oyee, nenber, or
applicant to submt to a genetic test.

Added by Acts 1997, 75th Leg., ch. 1215, Sec. 1, eff. Sept. 1, 1997.

Sec. 21.403. CONFIDENTIALITY OF GENETI C | NFORVATION.  (a)
Except as provided by Section 21.4031, genetic information is
confidential and privileged regardl ess of the source of the
i nformation.

(b) A person who holds genetic information about an individual
may not disclose or be conpelled to disclose, by subpoena or
ot herwi se, that information unless the disclosure is specifically
aut hori zed as provided by Section 21.4032.

(c) This section applies to a redisclosure of genetic
information by a secondary recipient of the information after
di scl osure of the information by an initial recipient.

(d) Redesignated as V.T.C A, Labor Code Sec. 21.4031 by Acts
2003, 78th Leg., ch. 1276, Sec. 11.001(d).

(e) A person who discloses genetic information in violation of
this section is liable for a civil penalty of not nore than $10, 000.
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The attorney general nmay bring an action in the nane of the state to
recover the penalty, plus reasonable attorney's fees and court costs.

Added by Acts 1997, 75th Leg., ch. 1215, Sec. 1, eff. Sept. 1, 1997.

Amended by Acts 2003, 78th Leg., ch. 965, Sec. 1, eff. June 20, 2003;
Acts 2003, 78th Leg., ch. 1276, Sec. 11.001(b) to (e), eff. Sept. 1

2003.

Sec. 21.4031. EXCEPTIONS TO CONFI DENTI ALITY. (a) Subject to
Subchapter G Chapter 411, Governnent Code, genetic information nmay
be di sclosed without an authorization required under Section 21.4032
if the disclosure is:

(1) authorized under a state or federal crimnal |aw
relating to:

(A) the identification of individuals; or
(B) a crimnal or juvenile proceeding, an inquest, or a
child fatality review by a nultidisciplinary chil d-abuse team

(2) required under a specific order of a state or federal
court;

(3) for the purpose of establishing paternity as authorized
under a state or federal |aw

(4) nmade to provide genetic information relating to a
decedent and the disclosure is made to the blood relatives of the
decedent for nedical diagnosis; or

(5) nade to identify a decedent.

(b) Genetic information may be disclosed wthout an
aut hori zation under Section 21.4032 if:

(1) the disclosure is for information froma research study
in which the procedure for obtaining infornmed witten consent and the
use of the information is governed by national standards for
protecting participants involved in research projects, including
gui delines issued under 21 CF.R Part 50 and 45 C.F.R Part 46;

(2) the information does not identify a specific
i ndi vidual; and

(3) the information is provided to the Texas Departnent of
Health to conply with Chapter 87, Health and Safety Code.

Added by Acts 1997, 75th Leg., ch. 1215, Sec. 1, eff. Sept. 1, 1997.
Redesi gnated from Labor Code Sec. 21.403(c), (d) and amended by Acts
2003, 78th Leg., ch. 1276, Sec. 11.001(d), eff. Sept. 1, 2003.
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Sec. 21.4032. AUTHORI ZED DI SCLOSURE. An i ndividual or the

| egal representative of an individual may authorize disclosure of
genetic information relating to the individual by a witten
aut hori zation that includes:

(1) a description of the information to be discl osed;

(2) the nane of the person to whomthe disclosure is nmade;
and

(3) the purpose for the disclosure.

Added by Acts 1997, 75th Leg., ch. 1215, Sec. 1, eff. Sept. 1, 1997.
Redesi gnated from Labor Code Sec. 21.403(b) and anended by Acts 2003,
78th Leg., ch. 1276, Sec. 11.001(e), eff. Sept. 1, 2003.

Sec. 21.404. DI SCLOSURE OF TEST RESULTS TO | NDI VI DUAL TESTED.
An individual who submts to a genetic test has the right to know the
results of the test. On the witten request by the individual, the
entity that perforned the test shall disclose the test results to:
(1) the individual; or
(2) a physician designated by the individual.

Added by Acts 1997, 75th Leg., ch. 1215, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 11.001(f), eff. Sept.
1, 2003.

Sec. 21.405. DESTRUCTI ON OF SAMPLE MATERI AL; EXCEPTIONS. A
sanpl e of genetic material obtained froman individual for a genetic
test shall be destroyed pronptly after the purpose for which the
sanpl e was obtained is acconplished unl ess:

(1) the sanple is retained under a court order;
(2) the individual authorizes retention of the sanple for
medi cal treatnment or scientific research
(3) the sanple was obtained for research that is cleared by
an institutional review board and retention of the sanple is:
(A) under a requirenent the institutional review board
i nposes on a specific research project; or
(B) authorized by the research participant with
institutional review board approval under federal law, or
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(4) the sanple was obtained for a screening test
established by the Texas Departnment of Health under Section 33.011
Heal th and Safety Code, and perfornmed by that departnment or a
| aborat ory approved by that departnment.

Added by Acts 1997, 75th Leg., ch. 1215, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 11.001(g), eff. Sept.
1, 2003.

SUBCHAPTER | . PERSONNEL POLI Cl ES AND PROCEDURES
Sec. 21.451. DEFINITION. In this subchapter, "state agency"”
does not include a public junior college as defined by Section
61. 003, Educati on Code.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.452. DEVELOPMENT AND | MPLEMENTATI ON OF PERSONNEL
POLI Cl ES AND PROCEDURES. Each state agency shall devel op and
i mpl enment personnel policies and procedures that conply with this
chapter, including personnel selection procedures that incorporate a
wor kf orce diversity program

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.453. REVIEW (a) Except as provided by Subsection (a-
1), the comm ssion shall review the personnel policies and procedures
of each state agency on a six-year cycle to determ ne whether the
policies and procedures conply with this chapter.

(a-1) The comm ssion by rule shall devel op risk-assessnent
criteria for determning the circunstances under which the conmm ssion
may conduct a review of the personnel policies and procedures of a
state agency nore frequently than required by Subsection (a). The
ri sk-assessnment criteria nust include:

(1) data on conplaints against a state agency;

(2) previous review findings; and

(3) any other related information collected and nai ntai ned
by the conm ssion.

(b) The comm ssion by rule shall establish a systemto stagger
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the reviews of state agency personnel policies and procedures
requi red under this section.

(c) If the comm ssion determ nes that the personnel policies
and procedures of a state agency do not conply with this chapter, the
conmmi ssion shall recomrend appropriate revisions to the personnel
policies and procedures.

(d) The state agency shall take these recomendations into
consi deration and determ ne whether to revise the personnel policies
and procedures.

(e) The review of a state agency's personnel policies and
procedures shall be conpleted within one year.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1138 (S.B. 208), Sec. 11, eff.
Septenber 1, 2015.

Sec. 21.454. COVPLI ANCE REPORT. Not |ater than 60 days after

t he conmm ssion conpletes the review of a state agency's personnel
policies and procedures as required by Section 21.453 and provides
its review and any recomendati ons to the agency, the agency shal
submit to the conm ssion, the governor, the legislature, and the
Legi sl ati ve Budget Board a report detailing:

(1) whether the agency inplenented the recommendati ons of
t he conm ssion; and

(2) if the agency did not inplenent all of the comm ssion's
recommendati ons, the reasons for rejecting those recommendati ons.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.455. REIMBURSEMENT; AUDIT. (a) A state agency shal
rei nburse the conm ssion through interagency contract for the
reasonabl e and necessary expenses incurred by the conm ssion in
conducting a review under Section 21.453.

(b) The conmm ssion shall maintain a record of the tinme expended
and the actual costs and travel expenses incurred by the conm ssion
in conducting a review under Section 21.453.

(c) The amount of reinbursenent paid by a state agency under
Subsection (a) and the record mai ntai ned by the conm ssion under
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Subsection (b) is subject to audit by the state auditor in accordance
wi th Chapter 321, CGovernnent Code
(d) Annually, the comm ssion shall:

(1) review the rei nbursenents received by the comm ssion
under this section to ensure that the conm ssion recovers the
expenses descri bed by Subsection (a); and

(2) adjust the reinbursenent rate if, as a result of the
nost recent annual review, the conm ssion determ nes that the
rei nbursenent rate is higher or lower than the rate required to
recover those expenses.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., ch. 785, Sec. 61, eff. Sept. 1,
2003.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1138 (S.B. 208), Sec. 12, eff.
Sept enber 1, 2015.

Sec. 21.456. FAILURE TO COWLY W TH SUBCHAPTER, ADM NI STRATI VE
PENALTY. (a) |If the conm ssion determ nes that a state agency has
failed to conply with this subchapter, the conm ssion shall certify
that determination to the conptroller.

(b) On receipt of a certification by the conm ssi on under
Subsection (a), the conptroller shall notify the state agency that is
t he subject of the certification that funds appropriated to the
agency are subject to a reduction in the amount of $5,000 as provided
by this section unless, not later than the 30th day after the date
t he agency receives notice fromthe conptroller under this
subsection, the agency submits to the conptroller proof that the
agency has conplied with this subchapter. |If the agency fails to
subnmit to the conptroller the proof required by this subsection, the
conptroller shall

(1) if the state agency failed to devel op or inpl enent
personnel policies and procedures as required by Section 21.452:

(A) reduce the funds appropriated to the agency for the
fiscal year in which the agency fails to conply with this subchapter
by the armount of $5,000; or

(B) if all funds appropriated to the agency for the
fiscal year in which the agency fails to conply with this subchapter
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have been distributed to the agency, reduce the funds appropriated to
t he agency during the next fiscal year by the anmpbunt of $5,000; or

(2) if the state agency failed to rei nburse the conm ssion
as required by Section 21.455:

(A) transfer the amount of the reinbursenment fromthe
agency to the conm ssion's appropriations and reduce the funds
appropriated to the agency for the fiscal year in which the agency
fails to conply with this subchapter by an anount that equals the
di f ference between the amount of the reinbursenment and $5, 000; or

(B) if all funds appropriated to the agency for the
fiscal year in which the agency fails to conply with this subchapter
have been distributed to the agency:

(1) during the next fiscal year, transfer the
amount of the reinbursenent fromthe funds appropriated to the agency
for that fiscal year to the comm ssion's appropriations; and

(ii) reduce the funds appropriated to the agency
during the next fiscal year by an amount that equals the difference
bet ween t he amount of the reinbursenent and $5, 000.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

SUBCHAPTER J. HI RI NG PRACTI CES

Sec. 21.501. WORKFORCE ANALYSIS. Each state fiscal biennium
each state agency shall analyze its current workforce and conpare the
nunber of African Americans, Hispanic Americans, and fenal es enpl oyed
by the agency in each job category to the avail able African
Aneri cans, Hi spanic Anericans, and fermales in the statewide civilian
wor kf orce to determ ne the percentage of exclusion or
underutilization by each job category.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.502. RECRU TMENT PLAN. Based upon a workforce
avai lability analysis under Section 21.501 that denonstrates the
exclusion or underutilization of African Americans, Hi spanic
Anericans, and females, or court-ordered renedies, or supervised
conciliations or settlenent agreenents, each state agency, other than
a public junior college as defined by Section 61. 003, Education Code,
shal | develop and inplenent a plan to recruit qualified African
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Ameri cans, Hispanic Americans, and fenmales. The plan nust conply
with this chapter. The conm ssion shall nonitor state agencies to
determ ne conpliance with this section

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.503. EFFECT ON REMEDI ES UNDER OTHER LAWS. This
subchapt er does not affect a remedy, agreenment, settlenent, or
affirmative action plan that has been ordered or approved by a court
or that has been adopted in accordance with other |aw

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.504. ANNUAL REPCRT. Not |ater than Novenber 1 of each
cal endar year, each state agency shall report to the conm ssion the
total nunber of African Americans, Hi spanic Anericans, females, and
ot her persons hired for each job category by the agency during the
preceding state fiscal year. The comm ssion shall conpile this
information and submit a report based on the information to the
governor and the Legislative Budget Board not |ater than January 1 of
t he subsequent cal endar year.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

SUBCHAPTER K. EQUAL EMPLOYMENT OPPORTUNI TY REPORTS
Sec. 21.551. DEFINITION. In this subchapter, "racial and
et hni c group” neans Caucasi an American, African Anmerican, or Hi spanic
Aneri can.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.552. EQUAL EMPLOYMENT OPPORTUNI TY REPORT REQUI RED. (a)
Not | ater than Novenber 1 of each year, each state agency shal
report equal enploynment opportunity information for the preceding
fiscal year to the conmi ssion as required by this subchapter. The
report nust be made in the form prescribed by the conm ssion and
i nclude information conpiled on a nonthly basis.
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(b) Each year the comm ssion shall conpile equal enploynent
opportunity information reported to the comm ssion by a state agency.
The information must include:

(1) the total nunber of enpl oyees of the agency and the
total nunber of new enpl oyees hired since the date of the |ast report
made by the agency;

(2) the total nunber of enpl oyees of the agency |isted by
raci al and ethnic group and the percentage of the total nunber of
agency enpl oyees for each racial and ethnic group, including a
distinction for those categories between the total nunber of
enpl oyees and the total nunber of enployees hired since the date of
the last report made by the agency;

(3) the total nunmber of male enpl oyees and the total nunber
of femal e enpl oyees of the agency, including a distinction for those
categories between the total nunber of enployees and the total nunber
of enpl oyees hired since the date of the last report nmade by the
agency;

(4) the total nunber of male enployees and the total nunber
of fenmal e enpl oyees of the agency for each racial and ethnic group,
including a distinction for those categories between the total nunber
of enpl oyees and the total nunber of enployees hired since the date
of the last report made by the agency; and

(5) the total nunber of enployees of the agency listed by
job classification and the total nunmber of enpl oyees for each sex and
racial and ethnic group listed by job classification, including a
distinction for those categories between the total nunber of
enpl oyees and the total nunber of enployees hired since the date of
the |l ast report made by the agency.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 1301 (H B. 2716), Sec. 2, eff. June 18,
2005.

Acts 2013, 83rd Leg., RS., Ch. 1312 (S.B. 59), Sec. 78, eff.
Sept enber 1, 2013.

Sec. 21.553. COOPERATI ON W TH COVMPTROLLER AND UNI FORM STATEW DE
ACCOUNTI NG SYSTEM REPORT. (a) The conm ssion shall conpile the
information reported to the comm ssion under this subchapter with the
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assi stance of the conptroller and the uniform statew de accounting
system

(b) The comm ssion shall conduct an analysis of the information
reported to the conm ssion under this subchapter and report the
results of that analysis to the legislature, the Legislative Budget
Board, and the governor not later than January 1 of each odd- nunbered
year. The report required under this subsection nmust be witten in
pl ai n | anguage.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1312 (S.B. 59), Sec. 79, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S., Ch. 1312 (S.B. 59), Sec. 80, eff.
Septenber 1, 2013.

Sec. 21.554. FORM Not |ater than Decenber 15 of each year
the comm ssion shall notify each state agency of the formto be used
to make a report under this subchapter for the follow ng year.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.555. FAILURE TO FI LE REQUI RED REPORT; ADM NI STRATI VE
PENALTY. (a) |If the conm ssion determ nes that a state agency has
failed to file a report required under this subchapter, the
conmmi ssion shall certify that determnation to the conptroller

(b) On receipt of a certification by the comm ssion under
Subsection (a), the conptroller shall notify the state agency that is
t he subject of the certification that funds appropriated to the
agency are subject to a reduction in the amount of $2,000 as provided
by this section unless, not later than the 30th day after the date
t he agency receives notice fromthe conptroller under this
subsection, the agency submts to the conptroller proof that the
agency filed the report required under this subchapter. |If the
agency fails to submt to the conptroller the proof required by this
subsection, the conptroller shall:

(1) reduce the funds appropriated to the agency for the
fiscal year in which the agency fails to file the report required
under this subchapter by the anount of $2,000; or
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(2) if all funds appropriated to the agency for the fiscal
year in which the agency fails to file the report required under this
subchapt er have been distributed to the agency, reduce the funds
appropriated to the agency during the next fiscal year by the anount
of $2, 000.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.

Sec. 21.556. REQUI RED COMPLI ANCE TRAI NI NG FOR STATE AGENCI ES.
(a) A state agency that receives three or nore conplaints of
enpl oynent discrimnation in a fiscal year, other than conplaints
determined to be without nerit, shall provide a conprehensive equal
enpl oyment opportunity training programto appropriate supervisory
and manageri al enpl oyees.

(b) The training may be provided by the conmm ssion or by
anot her entity or person approved by the comm ssion, including a
stat e agency.

(c) The state agency shall provide docunentation of the
training to the commssion if the training is not conducted by the
conmmi ssion. The documentation shall include the dates the training
was provided, the nanes of the persons attending the training, an
agenda for the training program and the nane of the entity or person
provi di ng the training.

(d) The comm ssion by rule shall adopt m nimum standards for a
trai ni ng program descri bed by Subsection (a) and shall approve an
entity or person to provide a training programif the program
conplies with the m ni nrum st andards adopted by the comnm ssi on under
this subsection

(e) An agency required to participate in a programunder this
section shall pay the cost of attending the program or shal
rei nburse the conm ssion or state agency providing the program
t hrough interagency contract. The cost of providing the program
shal | be determ ned and approved by the comm ssion or state agency.
The state auditor may audit the conm ssion's expenditure of fees
col l ected under this section based on a risk assessnent perforned by
the state auditor and subject to the approval by the |egislative
audit committee of including the audit in the audit plan under
Section 321.013, CGovernnment Code.

Added by Acts 1999, 76th Leg., ch. 872, Sec. 15, eff. Sept. 1, 1999.
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Amended by Acts 2003, 78th Leg., ch. 785, Sec. 62, eff. Sept. 1
2003.

CHAPTER 22. EMPLOYMENT DI SCRI M NATI ON FOR PARTI Cl PATI NG | N EMERGENCY
EVACUATI ON
Sec. 22.001. DEFINITIONS. In this chapter:

(1) "Disaster" neans the occurrence or inmmnent threat of
w despread or severe damage, injury, or loss of |ife or property that
results froma natural or man-made cause, including fire, flood,
eart hquake, wi nd, storm wave action, oil spill or other water
contam nation, volcanic activity, epidemc, air contam nation
bl i ght, drought, infestation, explosion, riot, hostile mlitary or
param litary action, or other public calamty requiring emergency
action, or an energy energency.

(2) "Energency evacuation order"” means an offici al
statenent issued by the governing body of this state or a political
subdi vision of this state to recommend the evacuation of all or part
of the popul ation of an area stricken or threatened with a disaster.
The termincludes a declaration of |ocal disaster under Section
418. 108, CGovernnent Code.

(3) "Energency services personnel” includes fire fighters,
police officers and other peace officers, energency nedi cal
techni ci ans, and other individuals who are required, in the course
and scope of their enploynent, to provide services for the benefit of
t he general public during enmergency situations.

(4) "Enployee" neans an individual who is enployed by an
enpl oyer for conpensati on.

(5) "Enployer" neans a person who enpl oys one or nore
enpl oyees.

(6) "Political subdivision" neans a county, rmunicipality,
special district, or authority of this state.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.09(a), eff. Sept. 1,
1995.

Sec. 22.002. DI SCRI M NATI ON PRCHI BI TED. An enpl oyer may not
di scharge or in any other manner discrimnate against an enpl oyee who
| eaves the enpl oyee's place of enploynent to participate in a general
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publ i ¢ evacuati on ordered under an energency evacuation order.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.09(a), eff. Sept. 1
1995.

Sec. 22.003. LIABILITY; REINSTATEMENT. (a) An enployer who
vi ol ates Section 22.002 is liable for any | oss of wages and enpl oyer -
provi ded benefits incurred by the enployee as a result of the
vi ol ati on.

(b) A person discharged in violation of Section 22.002 is
entitled to reinstatement in the same or an equival ent position of
enpl oynment with commensur ate pay.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.09(a), eff. Sept. 1
1995.

Sec. 22.004. EXEMPTIQON, EMERGENCY SERVI CES PERSONNEL. (a)
Section 22.002 does not apply to individuals enployed as energency
servi ces personnel if the enployer provides adequate energency
shelter for those individuals.

(b) This chapter does not apply to a person who i s necessary to
provi de for the safety and well-being of the general public,
including a person necessary for the restoration of vital services.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.09(a), eff. Sept. 1,
1995.

CHAPTER 23. VOLUNTARY VETERAN S EMPLOYMENT PREFERENCE FOR PRI VATE
EMPLOYERS
Sec. 23.001. DEFINITION. In this chapter, "veteran" neans an
i ndi vi dual who:
(1) has served on active duty in the arnmed forces of the
United States; and
(2) was honorably discharged frommlitary service.

Added by Acts 2015, 84th Leg., R S., Ch. 195 (S.B. 805), Sec. 3, eff.
Septenber 1, 2015.
Added by Acts 2015, 84th Leg., R S., Ch. 816 (H B. 3547), Sec. 1, eff.
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Sept enber 1, 2015.

Sec. 23.002. VOLUNTARY PREFERENCE PCLICY. (a) A private
enpl oyer may adopt a policy under which the enployer nmay give a
preference in enpl oynent decisions regarding hiring, pronotion, or
retention to a veteran over another qualified applicant or enpl oyee.
(b) A policy adopted under this section nust be in witing.
(c) A private enployer may provide notice to the Texas
Wor kf orce Commi ssion or the Texas Veterans Conmm ssion that the
enpl oyer has adopted a policy under this section.

Added by Acts 2015, 84th Leg., R S., Ch. 195 (S.B. 805), Sec. 3, eff.
Sept enber 1, 2015.
Added by Acts 2015, 84th Leg., RS., Ch. 816 (H B. 3547), Sec. 1, eff.
Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 387 (S.B. 588), Sec. 2, eff.
Septenber 1, 2017.

Sec. 23.003. APPLICATION OF POLICY. (a) A private enployer
shal | apply any policy adopted under this chapter reasonably and in
good faith in enploynent decisions regarding hiring, pronotion, or
retention during a reduction in the enployer's workforce.

(b) A private enployer may require appropriate docunentation
froma veteran for the veteran to be eligible for the preference
under a policy adopted under this chapter.

(c) Ganting a preference in accordance with a policy adopted
under this chapter does not violate Chapter 21.

Added by Acts 2015, 84th Leg., R S., Ch. 195 (S.B. 805), Sec. 3, eff.
Sept enber 1, 2015.
Added by Acts 2015, 84th Leg., RS., Ch. 816 (H B. 3547), Sec. 1, eff.
Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 324 (S.B. 1488), Sec. 11.001,
eff. Septenber 1, 2017.

SUBTI TLE B. RESTRI CTI ONS ON LABCR
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CHAPTER 51. EMPLOYMENT OF CHI LDREN
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 51.001. PURPCSE. The purpose of this chapter is to ensure
that a child is not enployed in an occupation or manner that is
detrinmental to the child s safety, health, or well-Dbeing.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 51.002. DEFINITIONS. In this chapter:
(1) "Child" means an individual under 18 years of age.
(2) "Comm ssion"” neans the Texas Wbrkforce Conm ssi on.
(3) "Delivery of newspapers" neans the distribution of
newspapers on or the maintenance of a newspaper route. The term does
not include direct sales of newspapers to the general public.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 648 (H. B. 2930), Sec. 1, eff. Septenber
1, 2005.

Sec. 51.003. GENERAL EXEMPTIONS. (a) This chapter does not
apply to enploynent of a child:
(1) enployed:
(A) in a nonhazardous occupati on;
(B) under the direct supervision of the child' s parent
or an adult having custody of the child; and
(© in a business or enterprise owned or operated by
t he parent or custodi an;
(2) 11 years or older engaged in delivery of newspapers to
t he consuner;
(3) participating in a school -supervi sed and school -
adm ni st ered wor k- study program approved by the comm ssion;
(4) enployed in agriculture during a period when the child
is not legally required to be attendi ng school;
(5) enployed through a rehabilitation program supervised by
a county judge;
(6) engaged in nonhazardous casual enploynent that will not
endanger the safety, health, or well-being of the child and to which
the parent or adult having custody of the child has consented; or
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(7) 16 years or older engaged in the direct sale of
newspapers to the general public.
(b) In this section, "enploynment in agriculture"” neans engaged
i n producing crops or livestock and incl udes:
(1) ~cultivating and tilling the soil;
(2) producing, cultivating, grow ng, and harvesting an
agricultural or horticultural conmodity;
(3) dairying; and
(4) raising livestock, bees, fur-bearing animls, or
poul try.
(c) For the purposes of Subsection (a)(6), the conmm ssion by
rule may defi ne nonhazardous casual enploynent that the conm ssion
determ nes is dangerous to the safety, health, or well-being of a

chi |l d.
Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:
Acts 2005, 79th Leg., Ch. 648 (H. B. 2930), Sec. 2, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS, Ch. 1184 (H. B. 581), Sec. 1, eff.
June 15, 2007.

SUBCHAPTER B. RESTRI CTI ONS ON EMPLOYMENT
Sec. 51.011. M N MUM AGE. Except as provided by this chapter
a person commts an offense if the person enploys a child under 14
years of age.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 51.012. PERFORMER EXEMPTI ON. The comm ssion by rule may
aut hori ze the enploynment of children under 14 years of age as
performers in a notion picture or a theatrical, radio, or television
pr oducti on.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 51.013. HOURS OF EMPLOYMENT; HARDSHI P EXEMPTION. (a) A
person conmits an offense if the person permts a child who is 14 or
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15 years of age and who is enpl oyed by the person to work nore than:
(1) eight hours in one day; or
(2) 48 hours in one week.

(b) A person conmits an offense if the person permts a child
who is 14 or 15 years of age, is enployed by the person, and is
enrolled in a termof a public or private school to work:

(1) between the hours of 10 p.m and 5 a.m on a day that
is foll owed by a school day; or

(2) between the hours of mdnight and 5 a.m on a day that
is not followed by a school day.

(c) A person conmits an offense if the person permts a child
who is 14 or 15 years of age, is enployed by the person, and is not
enrolled in sunmer school to work between the hours of mdnight and 5
a.m on any day during the tinme that school is recessed for the
sunmmer .

(d) The conm ssion nay adopt rules for determ ni ng whet her
hardshi ps exist. If, on the application of a child, the conm ssion
determ nes that a hardship exists for that child, this section does
not apply to that child.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 51.014. HAZARDOUS OCCUPATI ONS. (a) The comm ssion by
rule shall declare an occupation to be hazardous if:

(1) the occupation has been declared to be hazardous by an
agency of the federal governnent; and

(2) the conm ssion determ nes that the occupation is
particul arly hazardous for the enploynent of children.

(b) The conmm ssion by rule may restrict the enpl oynent of
children 14 years of age or older in hazardous occupations.

(c) A person conmits an offense if the person enploys a child
in violation of a rule adopted under this section.

(d) In addition to any occupation determ ned to be hazardous
under Subsection (a), the enploynment of a child to sell itenms or
services for or solicit donations for any person other than an exenpt
organi zati on or a business owned or operated by a parent,
conservator, guardi an, or other person who has possession of the
child under a court order is a hazardous occupation for purposes of
this chapter if the child is:
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(1) younger than 14 years of age; and
(2) unacconpani ed by a parent, conservator, guardian, or
ot her person who has possession of the child under a court order.
(e) For purposes of this section, "exenpt organization" neans:
(1) a charitable organization, as that termis defined
under Section 84.003, Cvil Practice and Renedi es Code;
(2) an organi zation regulated under Title 15, Election
Code; or
(3) a club, organization, or other group engaged in a fund-
raising activity for the club, organization, or group if the activity
is sponsored by a public or private primary or secondary school .
(f) Subsection (d) does not apply to a child younger than 14
years of age selling itens or services as a self-enployed person with
t he consent of a parent.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anmended
by Acts 1995, 74th Leg., ch. 501, Sec. 1, eff. Sept. 1, 1995.

Sec. 51.0145. USE OF CHI LD FOR SALES AND SCLI CI TATION. (a)
For purposes of this section:
(1) "Exenpt organization" neans:
(A) a charitable organi zation, as defined by Section
84.003, CGvil Practice and Renedi es Code;
(B) an organization regulated under Title 15, Election
Code; or
(© a club, organization, or other group engaged in a
fund-raising activity for the club, organization, or group if the
activity is sponsored by a public or private primary or secondary
school .
(2) "Solicit" means an action of a person to:
(A) sell goods or services in a setting other than a
retail establishnment;
(B) request donations; or
(C distribute itenms, information, or advertising.
(b) The enploynment of a child to solicit is a hazardous
occupation for purposes of this chapter.
(c) A person may not enploy a child to solicit unless the
per son:
(1) at least seven days before the date the child begins
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enpl oyment, obtains on a form approved by the commi ssion the signed
consent of a parent of the child or of a conservator, guardian, or
ot her person who has possession of the child under a court order;

(2) provides to the individual who gives consent:

(A) a mp of the route the child will follow during
each solicitation trip; and

(B) the nanme of each individual who will be supervising
each solicitation trip;

(3) provides at each |ocation where children wll be
engaged to solicit at |east one adult supervisor for every three
children engaged in that solicitation trip; and

(4) limts each solicitation trip to:

(A) no later than 7 p.m on a day when the child is
legally required to attend school; and
(B) the hours between 10 a.m and 7 p.m on all other
days.
(d) The conmm ssion nmay meke additional requirenents by rule for
a person enploying a child under this section to protect the safety,
heal th, or well-being of the child.
(e) This section does not apply to an exenpt organi zation or a
busi ness owned or operated by a parent, conservator, guardi an, or
ot her person who has possession of the child under a court order.
(f) A person conmits an offense if the person enploys a child
in violation of this section or a rule adopted under this section.

Added by Acts 1999, 76th Leg., ch. 648, Sec. 1, eff. Sept. 1, 1999.

Sec. 51.015. OPERATION OF MOTOR VEH CLE FOR CERTAI N COMMERCI AL
PURPOSES. (a) An occupation that involves the operation of a notor
vehicle by a child for a conmercial purpose is not a hazardous
occupati on under this chapter if the child:

(1) bhas a driver's license under Chapter 521
Transportation Code;

(2) is not required to obtain a commercial driver's |icense
under Chapter 522, Transportation Code, to performthe duties of the
occupati on;

(3) perforns the duties of the occupation:

(A) under the direct supervision of the child s parent
or an adult having custody of the child; and
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(B) for a business owned or operated by the child's
parent or guardi an; and
(4) operates a vehicle that has no nore than two axl es and
does not exceed a gross vehicle weight rating of 15,000 pounds.
(b) The comm ssion shall adopt rules consistent with this
section.

Added by Acts 1995, 74th Leg., ch. 903, Sec. 1, eff. Aug. 28, 1995.
Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.213, eff. Sept. 1
1997.

Sec. 51.016. SEXUALLY ORI ENTED BUSI NESSES. (a) In this
section:

(1) "E-verify program has the neani ng assigned by Section
673. 001, Government Code.

(2) "Sexually oriented business" has the neaning assigned
by Section 243.002, Local Governnent Code.

(b) A sexually oriented business may not enploy or enter into a
contract, other than a contract described by Subsection (g), for the
performance of work or the provision of a service with an individual
younger than 21 years of age.

(c) A sexually oriented business shall:

(1) maintain at the business a record that contains a copy
of a valid proof of identification of each enpl oyee and i ndependent
contractor working at the prem ses of the business; and

(2) register and participate in the E-verify programto
verify information of all enployees and i ndependent contractors.

(d) A proof of identification satisfies the requirenents of
Subsection (c)(1) if the identification:

(1) contains a physical description and photograph
consistent with the person's appearance;

(2) <contains the date of birth of the person; and

(3) was issued by a governnent agency.

(e) The formof identification under Subsection (c)(1) may
i ncl ude:

(1) a driver's license issued by this state or another
st at e;

(2) a passport; or

(3) an identification card issued by this or another state
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or the federal governnent.

(f) A sexually oriented business shall maintain a record under
this section for at |east two years after the date the enpl oyee or
i ndependent contractor ends enploynment with or a contractual
obligation to the business.

(g) The requirenents of Subsections (c) and (f) do not apply
with regard to an i ndependent contractor who contracts with a
sexual Iy oriented business solely to performrepair, mnaintenance, or
construction services at the business.

(h) The conm ssion, the attorney general, or a | aw enforcenent
agency may inspect a record maintai ned under this section and request
proof of E-verify programinformation verification if there is good
reason to believe that an individual younger than 21 years of age is
enpl oyed or has been enpl oyed by, or has entered into a contract,
ot her than a contract described by Subsection (g), for the
performance of work or the provision of a service with, the sexually
oriented business within the five years preceding the date of the
i nspecti on.

(1) A person conmits an offense if the person:

(1) fails to maintain a record as required by this section;
(2) knowingly or intentionally hinders an inspection

aut hori zed under Subsection (h); or
(3) violates Subsection (b).

(j) A person conmts an offense if the person fails to register
and participate in the E-verify program as required by Subsection

(c)(2).

Added by Acts 2009, 81st Leg., R S., Ch. 489 (S.B. 707), Sec. 1, eff.
Sept enber 1, 2009.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 79 (S.B. 315), Sec. 6, eff. My
24, 2021.

Acts 2021, 87th Leg., RS., Ch. 942 (S.B. 766), Sec. 1, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 768 (H B. 4595), Sec. 14.001,
eff. Septenber 1, 2023.

SUBCHAPTER C. ADM NI STRATI VE PROVI SI ONS
Sec. 51.021. [INSPECTION;, COLLECTION OF | NFORVATION. (a) The
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commi ssion, or a person designated by the comm ssion, may, during
wor ki ng hours:

(1) inspect a place where there is good reason to believe
that a child is enployed or has been enployed within the last two
years; and

(2) collect information concerning the enploynment of a
child who works or within the last two years has worked at that
pl ace.

(b) A person conmts an offense if the person know ngly or
intentionally hinders an inspection or the collection of information
aut hori zed by this section.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anmended
by Acts 1995, 74th Leg., ch. 905, Sec. 1, eff. Sept. 1, 1995.

Sec. 51.022. CERTIFICATE OF ACE. (a) A child who is at |east
14 years of age may apply to the conm ssion for a certificate of age
that states the date of birth of the child.

(b) The application nmust include docunentary proof of age as
requi red by the conm ssion.

(c) After approval by the comm ssion of the proof of age, the
commi ssion shall issue to the child a certificate of age.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 51.023. RULEMAKING The conm ssion may adopt rules
necessary to pronote the purpose of this chapter but may not adopt a
rule permtting the enploynment of a child under 14 years of age
unl ess expressly authorized by this chapter.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 51.024. POAERS OF COMM SSI ON;  PENALTY. (a) The
conmmi ssion may require reports, conduct investigations, and take
other action it considers necessary to inplenment this chapter.

(b) In the discharge of the duties inposed by this chapter, a
menber of the conm ssion or an authorized representative of the
conmi ssi on may admi ni ster oaths and affirmations, take depositions,
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certify official acts, and issue subpoenas to conpel the attendance
of witnesses who may be found within 100 mles of the rel evant event
and the production of books, papers, correspondence, nenoranda, or

ot her records consi dered necessary as evidence in the adm nistration
of this chapter. Notw thstanding Chapter 152 or 154, Local

Gover nnment Code, or any other law of this state, the conm ssion shal
pay the fee of a sheriff or constable for serving a subpoena under
this subsection fromthe admnistrative funds of the comm ssion, and
the conptroller shall issue a warrant for that fee as directed by the
conmmi ssi on.

(c) In the case of contumacy or other refusal to obey a
subpoena i ssued by a nenber of the conmm ssion or an authorized
representative of the comm ssion, a county court or district court
wWithin the jurisdiction of which the inquiry is conducted or the
person guilty of contumacy or refusal to obey is found, resides, or
transacts business has jurisdiction on application by the comm ssion
or its representative to issue to the person an order requiring the
person to appear before a conm ssioner, the comm ssion, or an
aut hori zed representative of the comm ssion to produce evi dence or
give testinony regarding the matter under investigation. Failure to
obey the court order may be punished by the court as contenpt.

(d) A person conmits an offense if the person, w thout just
cause, fails or refuses to obey a conm ssion subpoena to:

(1) attend and testify;

(2) answer any lawful inquiry; or

(3) produce books, papers, correspondence, nenoranda, or
ot her records.

(e) An offense under Subsection (d) is punishable by a fine of
not | ess than $200, by confinenent for not nore than 60 days, or by
both fine and confinenent. Each day of violation constitutes a
separate of fense.

Added by Acts 1995, 74th Leg., ch. 905, Sec. 2, eff. Sept. 1, 1995.

SUBCHAPTER D. PENALTY AND DEFENSE
Sec. 51.031. OFFENSE; PENALTY. (a) Except as provided by
Subsection (b), an offense under this chapter is a Cass B
m sdeneanor.
(b) An offense under Section 51.014(d), 51.0145, or
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51.016(i)(3) is a Cass A m sdeneanor.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.10(a), eff. Sept. 1, 1995;
Acts 1995, 74th Leg., ch. 501, Sec. 2, eff. Sept. 1, 1995; Acts
1999, 76th Leg., ch. 648, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 79 (S.B. 315), Sec. 7, eff. My
24, 2021.

Acts 2021, 87th Leg., RS., Ch. 942 (S.B. 766), Sec. 7, eff.
Sept enber 1, 2021.

Sec. 51.032. DEFENSE TO PROSECUTION. It is a defense to
prosecution of a person enploying a child who does not neet the
m ni num age requirenent for a type of enploynment that the person
relied in good faith on an apparently valid certificate of age
presented by the child that showed the child to neet the age
requi renent for that type of enploynent.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 51.033. ADM NI STRATI VE PENALTY. (a) |If a child |abor
i nvestigator determ nes that a person who enploys a child, or
i ndividual restricted by Section 51.016(b), has violated this chapter
or a rule adopted under this chapter, the investigator nmay assess an
adm ni strative penalty against that person as provided by this
subchapt er
(b) The penalty for a violation nmay be in an anobunt not to
exceed $10, 000.
(c) The anobunt of the penalty shall be based on:
(1) the seriousness of the violation, including the nature,
ci rcunst ances, extent, and gravity of any prohibited acts;
(2) the history of previous violations;
(3) the amount necessary to deter future violations;
(4) efforts to correct the violation; and
(5) any other matter that justice may require.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H. B. 2459), Sec. 2, eff.
Septenber 1, 2023.
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Sec. 51.034. PRELI M NARY DETERM NATI ON ORDER. (a) |If, after
exam nation of a possible violation and the facts relating to that
possi bl e violation, the child |labor investigator determ nes that a
viol ation has occurred, the child |abor investigator shall issue a
prelimnary determ nation order to the person charged with the
vi ol ati on.

(b) The prelimnary determ nation order shall state the facts
on which the prelimnary determ nation order is based, the occurrence
of a violation, the fact that an admnistrative penalty is to be
i nposed, and the anount of the penalty.

(c) The prelimnary determ nation order rnust informthe person
that the person has a right to a hearing on the occurrence of the
violation, the anmount of the penalty, or both the occurrence of the
vi ol ation and the anmount of the penalty.

(d) The child I abor investigator shall nail notice of the
prelimnary determ nation order to the person's |ast known address,
as reflected by conm ssion records.

Added by Acts 2023, 88th Leg., RS., Ch. 720 (H B. 2459), Sec. 2, eff.
Septenber 1, 2028.

Sec. 51.0341. ESTABLI SHVENT OF CHI LD LABOR APPEAL TRI BUNALS.
(a) The conm ssion shall establish one or nore inpartial child | abor
appeal tribunals to hear and decide disputed prelimnary
determ nation orders if the comm ssion determ nes that establishnent
of those tribunals is necessary to ensure pronpt disposal of child
| abor cases on appeal .

(b) Each child | abor appeal tribunal shall be conposed of a
sal ari ed exam ner appoi nted by the comm ssi on.

Added by Acts 2023, 88th Leg., RS., Ch. 720 (H B. 2459), Sec. 2, eff.
Septenber 1, 2028.

Sec. 51.0342. REDETERM NATI ON BY CHI LD LABOR | NVESTI GATOR. (&)
If the child | abor investigator discovers an error in connection with
a prelimnary determ nation order or discovers additional information
not previously available, the child I abor investigator, within the
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period specified in Section 51.035, may reconsider and reissue the
prelimnary determ nation order. An investigator's reissued
prelimnary determ nation order voids and repl aces the order
requiring correction.

(b) A reissued prelimnary determ nati on order becones fina
unless a party files an appeal fromthe reissued prelimnary
determ nation order within the period specified in Section 51.035.
The period to request an appeal shall begin on the date the exam ner
mail s the reissued prelimnary determ nation order.

(c) Notwi thstandi ng Subsection (a) of this section, if a child
| abor investigator mails a prelimnary determ nation order to a
person's incorrect address solely because of the child | abor
investigator's own error, the child | abor investigator nay reissue a
prelimnary determ nation order to the party's correct address at any
tine.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H B. 2459), Sec. 2, eff.
Septenber 1, 2023.

Sec. 51.035. REQUEST FOR HEARI NG ON PRELI M NARY ORDER. (a) A
person may request a hearing before a child | abor appeal tribunal to
appeal a prelimnary determ nation order nmade under Section 51.034.

(b) The request for hearing nust be made in witing not |ater
than the 21st day after the date the child | abor investigator mails
the notice of the prelimnary determ nation order.

Added by Acts 2023, 88th Leg., RS., Ch. 720 (H B. 2459), Sec. 2, eff.
Septenber 1, 2028.

Sec. 51.0351. PRELIM NARY ORDER FI NAL | F HEARI NG NOT REQUESTED.
| f the person does not request a hearing to appeal a prelimnary
determ nation order within the period prescribed by Section 51. 035,
the order becones the final order of the comm ssion for all purposes,
and the person is not entitled to judicial review of the order under
t hi s subchapter

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H B. 2459), Sec. 2, eff.
Sept enber 1, 2023.
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Sec. 51.0352. PAYMENT REQUI RED | F HEARI NG NOT REQUESTED. A
person that does not request a hearing within the period prescribed
by Section 51.035 to appeal a prelimnary determ nation order shal
pay the penalty anmount ordered to the conm ssion not |ater than the
21st day after the date the comm ssion mails notice of the order

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H B. 2459), Sec. 2, eff.
Sept enber 1, 2023.

Sec. 51.0353. NOTICE;, TIME FOR HEARING. (a) A notice
regardi ng an adm ni strative hearing conducted under this subchapter
must be mailed by the child | abor appeal tribunal not later than the
21st day after the date a request for the hearing is received by the
commi ssi on.

(b) As soon as practicable, but not later than the 45th day
after the date a notice is nmiled under Subsection (a), the tribuna
shal | conduct the hearing.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H. B. 2459), Sec. 2, eff.
Sept enber 1, 2023.

Sec. 51.0354. HEARI NG PROCEDURES. (a) A hearing conducted
under this subchapter is subject to the rules and hearings procedures
used by the comm ssion in the determ nation of a claimfor
unenpl oynment conpensati on benefits.

(b) The hearing is not subject to Chapter 2001, Governnent
Code.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H. B. 2459), Sec. 2, eff.
Septenber 1, 2023.

Sec. 51.0355. CONSI DERATI ON OF PRELI M NARY DETERM NATI ON ORDER.
The child | abor appeal tribunal may nodify, affirm or rescind a
prelimnary determ nation order.

Added by Acts 2023, 88th Leg., RS., Ch. 720 (H B. 2459), Sec. 2, eff.
Septenber 1, 2028.
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Sec. 51.0356. ORDER AFTER HEARING After a hearing, the child
| abor appeal tribunal shall enter a witten order for the paynent of
any penalty the child | abor appeal tribunal assesses.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H. B. 2459), Sec. 2, eff.
Septenber 1, 2023.

Sec. 51.036. NOTICE AND FINALITY OF CRDER. (a) The child
| abor appeal tribunal shall mail to each party to the appeal notice
of :
(1) the decision;
(2) the violation; and
(3) the amount of any penalty assessed.
(b) The notice shall be maiiled to a party's |ast known address,
as shown by conmm ssion records.
(c) The order of the child |abor appeal tribunal becones fi nal
14 days after the date on which it is mailed unless reopened by the
child labor tribunal or a party to the decision initiates a further
appeal to the conm ssion as provided by this subchapter.

Added by Acts 2023, 88th Leg., RS., Ch. 720 (H B. 2459), Sec. 2, eff.
Septenber 1, 2028.

Sec. 51.0361. REMOVAL OR TRANSFER OF CLAI M PENDI NG BEFORE CHI LD
LABOR APPEAL TRIBUNAL. (a) The conm ssion by order may renove to
itself or transfer to another child | abor appeal tribunal the
proceedi ngs pendi ng before a child | abor appeal tribunal.

(b) The conmi ssion pronptly shall nmail to the parties to the
proceedi ngs a notice of the order under Subsection (a).

(c) A quorumof the comm ssion shall hear a proceedi ng renoved
to the comm ssion under Subsection (a).

Added by Acts 2023, 88th Leg., RS., Ch. 720 (H B. 2459), Sec. 2, eff.
Septenber 1, 2028.

Sec. 51.0362. COW SSI ON REVI EW OF CHI LD LABOR APPEAL TRI BUNAL
ORDER. The conmi ssi on nmay:
(1) on its own notion:
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(A affirm nodify, or set aside an order issued under
Section 51.036 on the basis of the evidence previously submtted in
t he case; or
(B) direct the taking of additional evidence; or
(2) permt any of the parties affected by the order to
initiate a further appeal before the conmm ssion.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H. B. 2459), Sec. 2, eff.
Septenber 1, 2023.

Sec. 51.0363. NOTICE OF COW SSION ACTION. (a) The comm ssion
shall mail to each party to the appeal under Section 51.0362 notice
of :

(1) the conm ssion's decision;

(2) the violation;

(3) the amount of any penalty assessed; and

(4) the person's right to judicial review of the order.

(b) The notice shall be mailed to a party's |ast known address,
as shown by conmi ssion records.

Added by Acts 2023, 88th Leg., RS., Ch. 720 (H B. 2459), Sec. 2, eff.
Septenber 1, 2028.

Sec. 51.0364. FINALITY OF COMWM SSI ON ORDER. An order of the
commi ssi on becones final 14 days after the date the order is mailed
unl ess before that date:

(1) the comm ssion by order reopens the appeal; or
(2) a party to the appeal files a witten notion for
reheari ng.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H. B. 2459), Sec. 2, eff.
Sept enber 1, 2023.

Sec. 51.037. JUDICIAL REVIEW (a) A person who has exhausted
the person's adm nistrative remedi es under this chapter, other than a
nmotion for rehearing, may bring a suit to appeal the order.

(b) The suit nust be filed not later than the 30th day after
the date the final order is nailed.
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(c) The conm ssion nust be made a defendant in the suit.

(d) The suit nust be brought in the county of the person's
residence. If the person is not a resident of this state, the suit
nmust be brought in the county in this state in which the person has
its principal place of business.

(e) Judicial review of the order of the conmssion is in the
manner applied to an appeal froma final decision under Subtitle A,
Title 4. The standard of review is under the substantial evidence
rul e.

(f) If the court sustains the occurrence of the violation, the
court may uphold or reduce the anount of the penalty and order the
person to pay the full or reduced anmount of the penalty. |If the
court does not sustain the occurrence of the violation, the court
shall order that a penalty is not owed.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H B. 2459), Sec. 2, eff.
Sept enber 1, 2023.

Sec. 51.038. PAYMENT TO COW SSI ON; ESCROW PENDI NG REVI EW  (a)
Not later than the 30th day after the date a comm ssion order becones
final, the person required to pay a penalty shall:
(1) pay the anpbunt to the conm ssion; or
(2) if the person files a petition for judicial reviewin a
court of conpetent jurisdiction contesting the final order, send the
anount to the conm ssion for deposit in an interest-bearing escrow

account .
(b) When the judgnent of the court becones final, the court
shal | proceed under this subsection. |If the person paid the anount

of the penalty and if that amount is reduced or is not upheld by the
court, the court shall order that the appropriate anount plus accrued
interest be remtted to the person. The rate of the interest is the
rate charged on |loans to depository institutions by the New York
Federal Reserve Bank, and the interest shall be paid for the period
begi nning on the date the penalty was paid and ending on the date the
penalty is remtted.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H B. 2459), Sec. 2, eff.
Sept enber 1, 2023.
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Sec. 51.0385. DEPCOSIT OF PENALTY. A penalty coll ected under
this section shall be remtted to the conptroller for deposit in the
general revenue fund.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H. B. 2459), Sec. 2, eff.
Septenber 1, 2023.

Sec. 51.039. |INJUNCTION: ATTORNEY CGENERAL'S ACTION. The
attorney general may seek injunctive relief in district court against
an enpl oyer who repeatedly violates the requirenents established by
this chapter relating to the enpl oynent of children.

Added by Acts 2023, 88th Leg., R S., Ch. 720 (H. B. 2459), Sec. 2, eff.
Sept enber 1, 2023.

SUBCHAPTER E. COLLECTI ON OF PENALTY
Sec. 51.041. DEFINITION. In this subchapter, "asset" neans:
(1) a credit, bank, or savings account or deposit; or
(2) any other intangible or personal property.

Added by Acts 1995, 74th Leg., ch. 905, Sec. 4, eff. Sept. 1, 1995.

Sec. 51.042. NOTICE OF DELI NQUENCY. (a) |If, under a final
order, a person is determned to be delinquent in the paynent of any
anount, including penalties, interest, or other anpunts due under
this chapter, the conm ssion may notify personally or by mail any
ot her person who:

(1) possesses or controls an asset belonging to the
del i nquent person; or
(2) owes a debt to the delinquent person.

(b) A notice under this section to a state officer, departnent,
or agency nust be given before the officer, departnent, or agency
presents to the conptroller the claimof the delinquent person.

(c) A notice under this section nmay be given at any tine after
t he amount due under this chapter beconmes delinquent. The notice
must state the anount of wages, penalties, interest, or other anmounts
due, and any additional anpunt that will accrue by operation of |aw
in a period not to exceed 30 days after the date on which the notice
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is given and, in the case of a credit, bank, or savings account or
deposit, is effective only up to that anount.

Added by Acts 1995, 74th Leg., ch. 905, Sec. 4, eff. Sept. 1, 1995.

Sec. 51.043. DUTIES OF NOTICE RECIPIENT. (a) On receipt of a
noti ce under Section 51.042, the person receiving the notice:

(1) shall advise the comm ssion not |ater than the 20th day
after the date on which the notice is received of each asset
bel ongi ng to the delinquent person that is possessed or controlled by
t he person receiving the notice and of each debt owed by the person
receiving the notice to the delinquent person; and

(2) unless the conm ssion consents to an earlier
di sposition, may not transfer or dispose of the asset or debt
possessed, controlled, or owed by the person receiving the notice on
the date the person received the notice during the 60-day period
after the date of receipt of the notice.

(b) A notice under Section 51.042 that attenpts to prohibit the
transfer or disposition of an asset possessed or controlled by a bank
is effective if it is delivered or mailed to the principal or any
branch office of the bank, including the office of the bank at which
the deposit is carried or the credit or property is held.

(c) A person who receives a notice under this subchapter and
who transfers or disposes of an asset or debt in a nmanner that
vi ol ates Subsection (a)(2) is liable to the conm ssion for the anount
of the indebtedness of the delinquent person with respect to whose
obligation the notice was given, to the extent of the value of the
af fected asset or debt.

Added by Acts 1995, 74th Leg., ch. 905, Sec. 4, eff. Sept. 1, 1995.

Sec. 51.044. LEVY. (a) At any tinme during the 60-day period
provi ded by Section 51.043(a)(2), the conm ssion nay |evy on the
asset or debt by delivery of a notice of |evy.

(b) On receipt of the levy notice, the person possessing the
asset or debt shall transfer the asset to the conmm ssion or pay to
t he conmm ssion the anmount owed to the delinquent person.

Added by Acts 1995, 74th Leg., ch. 905, Sec. 4, eff. Sept. 1, 1995.
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Sec. 51.045. NOTICE EFFECT. A notice delivered under this
subchapter is effective:

(1) at the tine of delivery against all property, rights to
property, credits, and debts involving the delinguent person that are
not, as of the date of the notice, subject to a preexisting |lien,
attachnent, garnishnment, or execution issued through a judicial
process; and

(2) against all property, rights to property, credits, or
debts invol ving the delinquent person that cone into the possession
or control of the person served with the notice during the 60-day
period provided by Section 51.043(a)(2).

Added by Acts 1995, 74th Leg., ch. 905, Sec. 4, eff. Sept. 1, 1995.

Sec. 51.046. DISCHARGE COF LIABILITY. A person acting in
accordance with the terns of a notice issued by the conm ssi on under
this subchapter is discharged fromany obligation or liability to the
del i nquent person with respect to the affected property, rights to
property, credits, and debts of the person affected by conpliance
with the notice of freeze or |evy.

Added by Acts 1995, 74th Leg., ch. 905, Sec. 4, eff. Sept. 1, 1995.

CHAPTER 52. M SCELLANEOUS RESTRI CTI ONS
SUBCHAPTER A. RESTRI CTI ONS ON CERTAI N CONSECUTI VE PERI CDS OF
EMPLOYMENT

Sec. 52.001. RETAIL EMPLOYER. (a) A person who is an enpl oyer
may not require an enployee to work seven consecutive days in an
establishment, the business of which is selling nmerchandi se at
retail.

(b) The person may not deny an enpl oyee at | east one period of
24 consecutive hours of time off for rest or worship in each seven-
day period. The tinme off nust be in addition to the regular periods
of rest allowed during each day worked.

(c) The person shall accommobdate the religious beliefs and
practices of an enpl oyee unless the enpl oyer can denonstrate that to
do so would constitute an undue hardship on the conduct of the
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enpl oyer's business. In addition, the person may not require an
enpl oyee to work during a period that the enpl oyee requests to be off
to attend one regular worship service a week of the enpl oyee's
religion.

(d) This section does not apply to enploynent of a part-tine
enpl oyee whose total work hours for one enployer during a cal endar
week do not exceed 30 hours.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 52.002. EMPLOYER FORVERLY SUBJECT TO SATURDAY/ SUNDAY
CLOSI NG LAW  An enpl oyer whose establishnment was cl osed on Sat urday
or Sunday to conply with Chapter 15, Acts of the 57th Legislature,
1st Called Session, 1961 (Article 9001, Vernon's Texas G vil
Statutes), before that Act was repeal ed effective Septenber 1, 1985,
may not require an enpl oyee who has been continuously enpl oyed by
t hat enpl oyer since August 31, 1985, to work on whichever of those
days the establishnment was cl osed.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 52.003. OFFENSE;, PENALTY; DEFENSE. (a) A person
commts an offense if the person violates this subchapter.

(b) An offense under this section is a Cass C m sdeneanor.

(c) It is an affirmative defense to prosecution under this
section that the enpl oyee volunteered for work on the seventh
consecutive day and that the enployee signed a witten statenent
stating that the enpl oyee volunteered. The statenent nust al so
contain a provision, signed by the enployer or the enployer's agent,
that the enployer did not require the work.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER B. RESTRI CTI ON ON WORK BY FORElI GN CREW
Sec. 52.011. PROHI BI TI ON OF CERTAI N WORK BY FOREI GN CREW
PENALTY. (a) A person conmts an offense if the person:
(1) is an officer or nenber of a crew of a foreign seagoing
vessel; and
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(2) works on a wharf or |evee of a port beyond the end of
t he vessel's tackle.
(b) An offense under this section is punishable by:
(1) a fine of not less than $10 and not nore than $100;
(2) <confinement in jail for a termof not |ess than 10 days
and not nore than 30 days; or
(3) both the fine and confinenent.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER C. RESTRI CTI ONS ON LENGTH OF HOES
Sec. 52.021. M N MUM LENGTH OF HOE HANDLES. (a) An enpl oyer
of agricultural |aborers nay not require an enployee to use a hoe
t hat has a handl e shorter than four feet while performng
agricultural labor in a comercial farm ng operation.
(b) This section does not apply to an enpl oyer engaged in the
operation of a greenhouse or nursery.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 52.022. OFFENSE; PENALTY. (a) A person conmts an
offense if the person violates Section 52.021.
(b) An offense under this section is a Cass C m sdeneanor.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER D. RESTRI CTI ONS ON BLACKLI STI NG
Sec. 52.031. BLACKLI STI NG OFFENSE; PENALTY. (a) In this
section, "blacklist" means to place on a book or list or publish the
name of an enployee of an individual, firm conpany, or corporation
who was di scharged or who voluntarily left that enploynent, intending
to prevent the enpl oyee from engaging in or securing enploynent of
any kind with any other person, in either a public or a private
capacity.
(b) A person conmits an offense if the person:
(1) blacklists or causes to be blacklisted an enpl oyee; or
(2) <conspires or contrives by correspondence or any ot her
manner to prevent an enpl oyee di scharged by a corporation, comnpany,
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or individual from procuring enploynent.
(c) An offense under this section is punishable by:
(1) a fine of not less than $50 or nore than $250;
(2) inprisonment in jail for not less than 30 days or nore
than 90 days; or
(3) both the fine and inprisonnent.

(d) This section nay not be held to prohibit a corporation,
conpany, or individual fromgiving, on application froma discharged
enpl oyee or a person desiring to enploy the enployee, a witten
truthful statement of the reason for the discharge. The witten
statenent may not be used as the cause for a civil or crimnal action
for libel against the person who furnishes the statenent.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER E. RESTRI CTI ONS ON COERCI ON OF EMPLOYEE TRADE
Sec. 52.041. CCERCION OF EMPLOYEE TRADE; PENALTY. (a) A
person, firm or corporation commts an offense if the person, firm
or corporation requires or attenpts to require by coercion an
enpl oyee to:
(1) deal with a person, association, corporation, or
conpany; or
(2) purchase an article of food, clothing, or other
mer chandi se at a place or store.
(b) A person, firm or corporation comrits an offense if the
person, firm or corporation excludes fromwork, punishes, or
bl ackl i sts an enpl oyee for failure to:
(1) deal with the person, firm or corporation; or
(2) purchase an article of food, clothing, or other
mer chandi se at a place or store.
(c) An offense under this section is punishable by a fine of
not | ess than $50 or nore than $200.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER F. RESTRI CTI ONS ON PENALI ZI NG EMPLOYEE FOR COMPLI ANCE W TH
SUBPCOENA
Sec. 52.051. PENALI ZI NG EMPLOYEE FOR COWVPLI ANCE W TH SUBPCENA
(a) An enployer may not discharge, discipline, or penalize in any
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manner an enpl oyee because the enpl oyee conplies with a valid
subpoena to appear in a civil, crimnal, legislative, or
adm ni strative proceedi ng.

(b) If the subpoena to which a violation of Subsection (a)
applies is issued by a court, the enployer violating Subsection (a)
may be found in contenpt by the court issuing the subpoena.

(c) |If the subpoena to which a violation of Subsection (a)
applies is issued by a legislative commttee or a state agency, the
enpl oyer violating Subsection (a) is subject to the authority of the
committee or agency to inpose a nonetary penalty, not to exceed $500,
on a person who violates an order of the commttee or agency.

(d) An enpl oyee discharged in violation of this section is
entitled to return to the same enploynent that the enployee had at
the tine the enpl oyee was subpoenaed if the enpl oyee, as soon as
practical after release fromconpliance with the subpoena, gives the
enpl oyer actual notice that the enployee intends to return.

(e) An enployee injured because of the violation of this
section by an enpl oyer may recover:

(1) danmges in an anpunt that does not exceed six nonths
conpensation at the rate at which the enpl oyee was conpensat ed when
t he subpoena was issued; and

(2) reasonable attorney's fees.

(f) It is a defense to an action by an enpl oyee under this
section for reenploynment that reenpl oynent is inpossible or
unr easonabl e because of a change in the enployer's circunstances
whil e the enpl oyee conplied with the subpoena.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER G. RESTRI CTI ONS ON PRCHI Bl TI NG EMPLOYEE TRANSPORTATI ON OR
STORAGE OF CERTAI N FI REARMS OR AMMUNI TI ON

Sec. 52.061. RESTRICTI ON ON PRCH BI TI NG EMPLOYEE ACCESS TO OR
STORAGE OF FI REARM OR AMMUNI TION. A public or private enpl oyer may
not prohibit an enpl oyee who holds a license to carry a handgun under
Subchapter H, Chapter 411, Governnent Code, who otherw se |awfully
possesses a firearm or who |lawully possesses amunition from
transporting or storing a firearmor amunition the enployee is
authorized by |law to possess in a | ocked, privately owned notor
vehicle in a parking |ot, parking garage, or other parking area the
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enpl oyer provides for enpl oyees.

Added by Acts 2011, 82nd Leg., R S., Ch. 1058 (S.B. 321), Sec. 1
eff. Septenber 1, 2011
Amended by:

Acts 2015, 84th Leg., RS., Ch. 437 (H. B. 910), Sec. 30, eff.
January 1, 2016.

Sec. 52.062. EXCEPTIONS. (a) Section 52.061 does not:

(1) authorize a person who holds a license to carry a
handgun under Subchapter H, Chapter 411, CGovernnent Code, who
otherwi se |lawfully possesses a firearm or who |awfully possesses
anmunition to possess a firearmor anmunition on any property where
t he possession of a firearmor anmunition is prohibited by state or
federal |aw, or

(2) apply to:

(A) a vehicle owned or |eased by a public or private
enpl oyer and used by an enpl oyee in the course and scope of the
enpl oyee' s enpl oynment, unless the enployee is required to transport
or store a firearmin the official discharge of the enpl oyee's
duti es;

(B) a school district;

(C© an open-enrollnment charter school, as defined by
Section 5.001, Education Code;

(D) a private school, as defined by Section 22.081
Educati on Code;

(E) property owned or controlled by a person, other
than the enployer, that is subject to a valid, unexpired oil, gas, or
other mneral |ease that contains a provision prohibiting the
possession of firearns on the property; or

(F) property owned or |eased by a chem cal manufacturer
or oil and gas refiner with an air authorization under Chapter 382,
Heal th and Safety Code, and on which the primary busi ness conducted
is the manufacture, use, storage, or transportation of hazardous,
conbustible, or explosive materials, except in regard to an enpl oyee
who holds a license to carry a handgun under Subchapter H, Chapter
411, CGovernment Code, and who stores a firearmor amunition the
enpl oyee is authorized by law to possess in a |ocked, privately owned
nmotor vehicle in a parking |ot, parking garage, or other parking area
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t he enpl oyer provides for enployees that is outside of a secured and
restricted area:

(1) that contains the physical plant;

(i1i) that is not open to the public; and

(iiti) the ingress into which is constantly
nmoni tored by security personnel.

(b) Section 52.061 does not prohibit an enpl oyer from

prohi biting an enpl oyee who holds a license to carry a handgun under
Subchapter H, Chapter 411, Governnent Code, or who otherwise lawfully
possesses a firearm from possessing a firearmthe enpl oyee is
ot herwi se authorized by |law to possess on the prenm ses of the
enpl oyer's business. In this subsection, "prem ses" has the neaning
assigned by Section 46.03, Penal Code.

Added by Acts 2011, 82nd Leg., R S., Ch. 1058 (S.B. 321), Sec. 1
eff. Septenber 1, 2011
Amended by:

Acts 2015, 84th Leg., RS., Ch. 437 (H B. 910), Sec. 30, eff.
January 1, 2016.

Acts 2021, 87th Leg., RS., Ch. 809 (H B. 1927), Sec. 15, eff.
Septenber 1, 2021.

Sec. 52.063. IMMUNITY FROMCIVIL LIABILITY. (a) Except in
cases of gross negligence, a public or private enployer, or the
enpl oyer's principal, officer, director, enployee, or agent, is not
liable in a civil action for personal injury, death, property danmnage,
or any other damages resulting fromor arising out of an occurrence
involving a firearmor amunition that the enployer is required to
al l ow on the enployer's property under this subchapter.

(b) The presence of a firearmor amrunition on an enpl oyer's
property under the authority of this subchapter does not by itself
constitute a failure by the enployer to provide a safe workpl ace.

(c) For purposes of this section, a public or private enpl oyer,
or the enployer's principal, officer, director, enployee, or agent,
does not have a duty:

(1) to patrol, inspect, or secure:
(A) any parking |ot, parking garage, or other parking
area the enpl oyer provides for enployees; or
(B) any privately owned notor vehicle located in a
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par ki ng | ot, parking garage, or other parking area described by
Par agraph (A); or

(2) to investigate, confirm or determ ne an enpl oyee's
conpliance with aws related to the ownership or possession of a
firearmor anmunition or the transportation and storage of a firearm
or anmmuni tion.

Added by Acts 2011, 82nd Leg., R S., Ch. 1058 (S.B. 321), Sec. 1
eff. Septenber 1, 2011

Sec. 52.064. CONSTRUCTI ON OF PROVI SI ON RELATI NG TO | MMUNI TY
FROM CIVIL LIABILITY. Section 52.063 does not limt or alter the
personal liability of:

(1) an individual who causes harmor injury by using a
firearmor ammunition

(2) an individual who aids, assists, or encourages another
i ndi vidual to cause harmor injury by using a firearmor amrunition;
or

(3) an enployee who transports or stores a firearm or
ammuni tion on the property of the enployee's enployer but who fails
to conply with the requirenents of Section 52.061

Added by Acts 2011, 82nd Leg., R S., Ch. 1058 (S.B. 321), Sec. 1
eff. Septenber 1, 2011

SUBTI TLE C. WAGES
CHAPTER 61. PAYMENT OF WAGES
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 61.001. DEFINITIONS. In this chapter:

(1) "Comm ssion" neans the Texas Wbrkforce Conm ssi on.

(2) "Day" neans a cal endar day.

(3) "Enployee" neans an individual who is enployed by an

enpl oyer for conpensation. The term does not i ncl ude:

(A) a person related to the enployer or the enployer's
spouse within the first or second degree by consanguinity or
affinity, as determ ned under Chapter 573, Governnent Code; or

(B) an independent contractor.

(4) "Enployer" neans a person who:
(A) enploys one or nore enpl oyees; or
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(B) acts directly or indirectly in the interests of an
enpl oyer in relation to an enpl oyee.

(5) "Enploynment” means any service, including service in
interstate commerce, that is perfornmed for wages or under a contract
of hire, whether witten or oral or express or inplied. The term
does not include any service performed by an individual for wages if
it is shown that the individual is free fromcontrol or direction in
t he performance of the service, both under any contract of service
and in fact.

(6) "Mail" nmeans to deposit for mailing with the United
St ates Postal Service.

(6-a) "Payroll card account” nmeans an account that is
directly or indirectly established by an enpl oyer into which each
participating enpl oyee's wages, salary, or other form of conpensation
is deposited on a recurring basis and for which the enpl oyee receives
a payroll card to access the funds in the account.

(7) "Wages" nmeans conpensati on owed by an enpl oyer for

(A) labor or services rendered by an enpl oyee, whet her
conputed on a tine, task, piece, commi ssion, or other basis; and

(B) vacation pay, holiday pay, sick |eave pay, parental
| eave pay, or severance pay owed to an enpl oyee under a witten
agreenent with the enpl oyer or under a witten policy of the

enpl oyer.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anmended
by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(27), 9.12(a), eff. Sept.
1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 1, eff. Septenber
1, 2005.

Acts 2019, 86th Leg., R S., Ch. 284 (H B. 2240), Sec. 1, eff.
Sept enber 1, 2019.

Sec. 61.002. COWM SSION DUTIES. (a) The conm ssion shall:
(1) admnister this chapter; and
(2) adopt rules as necessary to inplenent this chapter.
(b) The conm ssion nmay require reports, conduct investigations,
and take other action as it considers necessary to inplement this
chapter.
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(c) In the discharge of the duties inposed by this chapter, any

aut hori zed representative or nenber of the conmm ssion may:

(1) admnister an oath or affirmation;

(2) take a deposition;

(3) certify to an official act; and

(4) issue a subpoena to conpel the attendance of a w tness
and the production of books, papers, correspondence, nenoranda, and
ot her records considered necessary as evidence in the adm nistration
of this chapter.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.13(a), eff. Sept. 1, 1995.

Sec. 61.003. GOVERNVENTAL ENTI TI ES EXCLUDED. This chapter does
not apply to the United States, this state, or a political
subdi vision of this state.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.0031. FRANCH SORS EXCLUDED. (a) |In this section,
"franchi see" and "franchi sor" have the neani ngs assigned by 16 C F. R
Section 436. 1.

(b) For purposes of this chapter, a franchisor is not
considered to be an enpl oyer of:

(1) a franchisee; or
(2) a franchisee's enpl oyees.

(c) Wth respect to a specific claimfor relief under this
chapter made by a franchisee or a franchisee's enployee, this section
does not apply to a franchi sor who has been found by a court of
conpetent jurisdiction in this state to have exercised a type or
degree of control over the franchisee or the franchisee's enpl oyees
not customarily exercised by a franchisor for the purpose of
protecting the franchisor's trademarks and brand.

Added by Acts 2015, 84th Leg., R S., Ch. 1156 (S.B. 652), Sec. 2,
eff. Septenber 1, 2015.

Sec. 61.004. PAYMENT OF CERTAIN FEES FOR SERVI CE OF PROCESS.
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Not wi t hst andi ng Chapter 152 or 154, Local Governnent Code, or any
other law of this state, the fees assessed by a sheriff or constable
for service of a subpoena under Section 61.002 shall be paid by the
commi ssion out of the adm nistrative funds of the comm ssion, and the
conptroller shall issue warrants for those fees as directed by the
conmi ssi on.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.13(b), eff. Sept. 1
1995.

Sec. 61.005. EFFECT OF REFUSAL TO OBEY COWM SSI ON SUBPOENA;
CRI M NAL PENALTY. (a) In the case of contumacy or other refusal by
a person to obey a subpoena issued by the commi ssion or an authorized
representative of the comm ssion to that person, any county or
district court of this state in the jurisdiction of which the inquiry
is carried on or in the jurisdiction of which the person guilty of
conturmacy or refusal to obey is found, resides, or transacts business
has jurisdiction, on application by the comm ssion or its
representative, to issue to the person an order requiring the person
to appear before the conm ssion or its authorized representative to:

(1) produce evidence if so ordered; or
(2) testify regarding the matter under investigation or in
guesti on.

(b) The court may punish as contenpt a failure to obey a court
order issued under Subsection (a).

(c) A person conmits an offense if the person, w thout just
cause, fails or refuses to obey a conm ssion subpoena to:

(1) attend and testify;

(2) answer any lawful inquiry; or

(3) produce books, papers, correspondence, nenoranda, or
ot her records.

(d) An offense under Subsection (c) is punishable by a fine of
not | ess than $200, by confinenment for not nore than 60 days, or by
both fine and confinenment. Each day of violation constitutes a
separate of fense.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.13(b), eff. Sept. 1,
1995. Amended by Acts 2003, 78th Leg., ch. 817, Sec. 10.11, eff.
Sept. 1, 2003.
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Sec. 61.006. NOTI CE LANGUAGES. The conm ssion shall:

(1) make available any notice the conmssion is required to
provide to an enpl oyee under this chapter in the two | anguages that
are nost commonly spoken in this state; and

(2) ensure that enployees are notified of an enpl oyee's
ability to request fromthe comm ssion notice in either |anguage
descri bed by Subdivision (1).

Added by Acts 2015, 84th Leg., R S., Ch. 1138 (S.B. 208), Sec. 13,
eff. Septenber 1, 2015.

SUBCHAPTER B. PAYMENT OF WAGES

Sec. 61.011. PAYDAYS. (a) An enployer shall pay wages to each
enpl oyee who is exenpt fromthe overtinme pay provisions of the Fair
Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) at |east
once a nmonth

(b) An enployer shall pay wages to an enpl oyee other than an
enpl oyee covered by Subsection (a) at |east twi ce a nonth.

(c) If wages are paid twice a nonth, each pay period nust
consi st as nearly as possible of an equal nunber of days.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.012. DESI GNATI ON OF PAYDAYS; NOTICE. (a) An enployer
shal | desi gnate paydays in accordance with Section 61.011

(b) If an enployer fails to designate paydays, the enployer's
paydays are the first and 15th day of each nonth.

(c) An enployer shall post, in conspicuous places in the
wor kpl ace, notices indicating the paydays.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.013. PAYMENT OTHER THAN ON PAYDAY. An enpl oyer shal
pay an enpl oyee who is not paid on a payday for any reason, including
t he enpl oyee's absence on a payday, on another regul ar busi ness day
on the enpl oyee's request.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
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Sec. 61.014. PAYMENT AFTER TERM NATI ON OF EMPLOYMENT. (a) An
enpl oyer shall pay in full an enpl oyee who is discharged from
enpl oynment not later than the sixth day after the date the enpl oyee
i s di scharged.

(b) An enployer shall pay in full an enpl oyee who | eaves
enpl oynment ot her than by discharge not |later than the next regularly
schedul ed payday.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.015. PAYMENT OF COW SSI ONS AND BONUSES. (a) Wages
pai d on comm ssion and bonuses are due according to the terns of:
(1) an agreenent between the enpl oyee and enpl oyer; or
(2) an applicable collective bargai ni ng agreenent.
(b) An enployer shall pay wages paid on comm ssion and bonuses
to an enployee in a tinely manner as required for the paynent of
ot her wages under this chapter.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.016. FORM OF PAYMENT. (a) An enployer shall pay wages
to an enpl oyee:

(1) in United States currency;

(2) by a witten instrunment issued by the enployer that is
negoti abl e on demand at full face value for United States currency;
or

(3) by the electronic transfer of funds to:

(A) a financial institution account designated by the
enpl oyee; or
(B) a payroll card account established by the enployer.
(b) An enployee may agree in witing to receive part or all of
the wages in kind or in another form
(c) Paynent by a witten instrunment that is not negotiable or
for which paynment is refused for any reason attributable to the
enpl oyer does not constitute paynent of wages for the purposes of
this chapter
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Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 284 (H B. 2240), Sec. 2, eff.
Sept enber 1, 2019.

Sec. 61.017. DELIVERY OF PAYMENT. (a) An enployer shall pay
wages through a neans aut horized by this section.

(b) An enployer may pay wages by:

(1) delivering themto the enployee at the enpl oyee's
regul ar place of enploynent during regular enpl oynent hours;

(2) delivering themto the enployee at a tine and pl ace
agreed on by the enpl oyer and enpl oyee;

(3) sending themto the enpl oyee by registered mail, to be
recei ved by the enployee not |ater than payday;

(4) delivering themin a manner simlar to a manner
specified by Subdivision (1), (2), or (3) to a person designated by
the enpl oyee in witing; or

(5) delivering themto the enpl oyee by any reasonabl e neans
aut hori zed by the enployee in witing.

(c) An enployer may el ect to pay wages to an enpl oyee who
mai ntains at a financial institution an account that qualifies for
el ectronic funds transfer through a direct deposit plan that uses
el ectronic funds transfer to deposit the wages in the enpl oyee's
account. An enployer who desires to pay wages through a direct
deposit plan shall:

(1) notify each affected enployee in witing, at |east 60
days before the date on which the direct deposit payroll systemis
schedul ed to begin, that the enployer is adopting a direct deposit
payroll system and

(2) obtain fromthe enpl oyee any information required by
the financial institution in which the enpl oyee maintains the account
that is necessary to inplenent the electronic funds transfer.

(d) An enployer may el ect to pay wages to an enpl oyee through a
payroll card account plan that is linked to a federally insured
financial institution and uses electronic funds transfer to deposit
wages in the enployee's payroll card account. An enployer who el ects
to pay wages through a payroll card account shall:

(1) not later than the 60th day before the date of the
first electronic funds transfer to the payroll card account of an
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af fected enpl oyee or, for an enployee hired after the date the
enpl oyer adopts the plan, not |later than the enployee's first day of
wor k:
(A notify the enployee in witing regarding the
enpl oyer' s adoption of a payroll card account plan; and
(B) provide to the enpl oyee:

(1) a conplete list of all fees associated with the
enpl oyee' s payroll card account in English, or, if the enployer
offers a payroll card account to an enployee in a | anguage other than
English, in that other |anguage; and

(1i) a formthe enployee may use to request an
alternate formof paynent if the enpl oyee elects to opt out of the
payroll card account plan; and

(2) obtain fromthe enpl oyee any information required by
the payroll card account issuer that is necessary to inplenment the
el ectronic funds transfer.

(e) If an enployee requests an alternate form of paynent under
Subsection (d)(1)(B)(ii), the enployer shall pay the enployee's wages
in the alternate formas soon as practicable, but not later than the
first payday occurring after the 30th day after the enpl oyee requests
the alternate form of paynent.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 2003, 78th Leg., ch. 316, Sec. 1, eff. June 18, 2003.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 284 (H B. 2240), Sec. 3, eff.
Septenber 1, 2019.

Sec. 61.018. DEDUCTI ON FROM WAGES. An enpl oyer may not

wi t hhold or divert any part of an enpl oyee's wages unless the
enpl oyer:

(1) is ordered to do so by a court of conpetent
jurisdiction;

(2) is authorized to do so by state or federal law, or

(3) has witten authorization fromthe enpl oyee to deduct
part of the wages for a | awful purpose.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
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Sec. 61.019. FAILURE TO PAY WAGES; CRI M NAL PENALTY. (a) An

enpl oyer commts an offense if:
(1) at the tinme of hiring an enpl oyee, the enployer intends
to avoi d paynent of wages owed to the enployee; and
(2) the enployer fails after demand to pay those wages.
(b) An enployer conmts an offense if the enpl oyer
(1) intends to avoid paynent of wages owed to an enpl oyee;
(2) intends to continue to enploy the enployee; and
(3) fails after demand to pay those wages.

(c) An enployer commts a separate offense under Subsection (b)
for each pay period during which the enpl oyee earns wages that the
enpl oyer fails to pay.

(d) An offense under this section is a felony of the third
degr ee.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anmended
by Acts 1997, 75th Leg., ch. 1158, Sec. 1, eff. Sept. 1, 1997.

Sec. 61.020. FAILURE TO PAY WAGES; ATTORNEY GENERAL ACTI ON
The attorney general may seek injunctive relief in district court
agai nst an enpl oyer who repeatedly fails to pay wages as required by
this chapter.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER C. SECURI TY FOR WAGE PAYMENTS
Sec. 61.031. BOND. (a) The comm ssion may require an enpl oyer
to deposit a bond if:
(1) the enployer is convicted of two violations of this
chapter; or
(2) a final order of the comm ssion agai nst an enpl oyer for
nonpayment of wages renains unsatisfied after the 10th day after the
date on which the tinme to appeal fromthat final order has expired
and an appeal is not pending.
(b) The bond nust be:
(1) in an anount approved and considered by the conm ssion
as adequat e under the circunstances;
(2) payable to the state;
(3) conditioned that the enployer, for a period not to

Statute text rendered on: 11/9/2023 - 92 -



LABOR CODE

exceed 36 nonths, pay the enployees in accordance with this chapter;
and

(4) conditioned that the enployer pay any sumrecovered
agai nst the enpl oyer under this chapter.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.032. SU T TO ENFORCE BOND REQUI REMENT. (a) |If an
enpl oyer fails to deposit a bond required under Section 61.031 before
the 11th day after the date on which demand is nmade for the bond, the
attorney general may bring a suit in the name of the state against
the enpl oyer to furnish the bond or to cease doi ng business until the
enpl oyer furnishes the bond.

(b) If the court finds just cause for requiring the bond and
that the bond is reasonably necessary and proper to secure pronpt
paynent of the wages of the enployees of the enployer and the
enpl oyer's conpliance with this chapter, the court may enjoin the
enpl oyer from doi ng business until the requirenent is nmet. The
injunction nmay al so apply to any other person concerned with or in
any way participating in the failure to pay wages resulting in the
conviction or in a final order of the conmssion. The court nay make
any ot her order appropriate and necessary to conpel conpliance with
t he requirenent.

(c) In an action under this section, the enployer has the
burden of proving that the bond is unnecessary or that the anount
demanded by the comm ssion i s excessive.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.033. FAILURE OF SURETY COVPANY TO PAY VERI FI ED CLAIM
FOR WAGES; CIVIL PENALTY. (a) A surety conpany that issues a bond
to secure the paynent of wages under this chapter and that wilfully
fails to pay a verified claimfor wages found to be due and payabl e
is subject to a civil penalty in the anount of $1,000 for each
failure to pay each enpl oyee.

(b) A subsequent violation is subject to a civil penalty in the
amount of $1,000 for each failure to pay each enpl oyee plus 25
percent of the anpbunt unlawfully w thhel d.

(c) The attorney general shall recover a penalty inposed by
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this section in an action brought in the nane of the state.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER D. WAGE CLAI M5
Sec. 61.051. FILING WAGE CLAIM (a) An enployee who i s not
pai d wages as prescribed by this chapter may file a wage claimw th
t he conm ssion in accordance with this subchapter.
(b) A wage claimmnust be filed in a manner and on a form
prescri bed by the conm ssion and nmust be verified by the enpl oyee.
(c) A wage claimnust be filed not |later than the 180th day
after the date the wages cl ai ned becane due for paynent. The 180-day
deadline is a matter of jurisdiction.
(d) The enployee may file the wage claim
(1) in person at an office of the comm ssion;
(2) by mailing the claimto an address designated by the
comm Ssi on;
(3) by faxing the claimto a fax nunber designated by the
conmmi ssi on;
(4) electronically in a manner designated by the conmmi ssion
by rule; or
(5) by any other neans adopted by the comm ssion by rule.
(e) The conmm ssion shall ensure that enployees are notified of
an enployee's ability to request fromthe comm ssion a wage cl ai m
formin either | anguage descri bed by Section 61. 006.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 21 (S.B. 741), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 97 (H B. 762), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2015, 84th Leg., R S., Ch. 1138 (S.B. 208), Sec. 14, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 479 (H B. 2443), Sec. 1, eff.
Septenber 1, 2017.

Sec. 61.052. PRELI M NARY WAGE DETERM NATION ORDER. (a) An
exam ner enpl oyed by the comm ssion shall anal yze each wage claim
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filed under Section 61.051 and, if the claimalleges facts actionable
under this chapter, shall investigate the claimand issue a
prelimnary wage determ nation order:

(1) dismissing the wage clainm or

(2) ordering paynment of wages determned to be due and
unpai d.

(b) [If a comm ssion exam ner inposes an adm nistrative penalty
under Section 61.053, the prelimnary wage determ nati on order mnust
i nclude an order for paynent of the penalty.

(b-1) If a wage claimis filed later than the date described by
Section 61.051(c), the exam ner shall dismss the wage claimfor |ack
of jurisdiction.

(c) The conm ssion exam ner shall nmail notice of the
prelimnary wage determ nation order to each party at that party's
| ast known address, as reflected by comm ssion records.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 2, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS, Ch. 21 (S.B. 741), Sec. 2, eff.
Septenber 1, 2009.

Sec. 61.0525. ESTABLI SHVENT OF WAGE CLAI M APPEAL TRI BUNALS.
(a) The conm ssion shall establish one or nore inpartial wage claim
appeal tribunals to hear and deci de disputed wage clainms if the
conmi ssion determ nes that establishnent of those tribunals is
necessary to ensure pronpt disposal of wage clains cases on appeal.
(b) Each wage cl ai m appeal tribunal shall be conposed of a
sal ari ed exam ner appointed by the conm ssi on.

Added by Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 3, eff.
Sept enber 1, 2005.

Sec. 61.053. BAD FAITH, ADM NI STRATI VE PENALTY. (a) |If the
comm ssi on exam ner, a wage cl ai mappeal tribunal, or the comm ssion
determ nes that an enpl oyer acted in bad faith in not payi nhg wages as
required by this chapter, the exam ner, tribunal, or comm ssion, in
addition to ordering the paynent of the wages, nmay assess an
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adm ni strative penalty agai nst the enpl oyer.

(b) If the conm ssion exam ner, a wage claimappeal tribunal,
or the comm ssion determ nes an enpl oyee acted in bad faith in
bringing a wage claim the exam ner, tribunal, or comm ssion may
assess an adm nistrative penalty agai nst the enpl oyee.

(c) An admnistrative penalty assessed under this section may
not exceed the | esser of:

(1) the amount of the wages in question or clainmed; or
(2) $1, 000.

(d) In determning the anount of an adm nistrative penalty
assessed under this section, the comm ssion exam ner, a wage claim
appeal tribunal, or the comm ssion shall consider:

(1) the seriousness of the violation;
(2) the history of previous violations;
(3) the anpbunt necessary to deter a future violation; and
(4) any other appropriate matter, including mtigating
ci rcumst ances.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 4, eff. Septenber
1, 2005.

Sec. 61.054. REQUEST FOR HEARI NG ON PRELI M NARY ORDER  (a)
Ei ther party nmay request a hearing before a wage clai mappeal
tribunal to appeal a prelimnary wage determ nation order made under
Section 61.052.

(b) The request for hearing nust be made in witing not |ater
than the 21st day after the date the conmm ssion exam ner mails the
notice of the prelimnary wage determ nati on order.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 5, eff. Septenber
1, 2005.

Sec. 61.055. PRELI M NARY ORDER FI NAL | F HEARI NG NOT REQUESTED.
| f neither party requests a hearing to appeal a prelimnary wage
determ nation order within the period prescribed by Section 61. 054,
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t he order beconmes the final order of the conm ssion for all purposes,
and neither party is entitled to judicial review of the order under
this subchapter

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 6, eff. Septenber
1, 2005.

Sec. 61.056. PAYMENT REQUI RED | F HEARI NG NOT REQUESTED. (a)
An enpl oyer that does not request a hearing within the period
prescribed by Section 61.054 to appeal a prelimnary wage
determ nati on order shall pay the anmount ordered to the conm ssion
not later than the 21st day after the date the conm ssion mails
notice of the order. The paynent nust equal the net anount of
out standi ng wages after any valid deductions and nust include an
itemzed |ist of those deductions.

(b) Paynment to the conm ssion constitutes paynent to the
enpl oyee for all purposes.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.14(a), eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 7, eff. Septenber
1, 2005.

Sec. 61.057. NOTICE;, TIME FOR HEARING (a) A notice regarding
an adm ni strative hearing conducted under this subchapter nust be
mai | ed by the wage cl ai mappeal tribunal not later than the 21st day
after the date a request for the hearing is received by the
conmmi ssi on.

(b) As soon as practicable, but not later than the 45th day
after the date a notice is mailed under Subsection (a), the tribuna
shal | conduct the hearing.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 8, eff. Septenber
1, 2005.
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Sec. 61.058. HEARI NG PRCCEDURES. (a) A hearing conducted
under this subchapter is subject to the rules and hearings procedures
used by the commi ssion in the determnation of a claimfor
unenpl oynment conpensati on benefits.

(b) The hearing is not subject to Chapter 2001, Governnent
Code.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anmended
by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1, 1995.

Sec. 61.059. CONSI DERATI ON OF PRELI M NARY WAGE DETERM NATI ON
ORDER. The wage cl ai m appeal tribunal may nodify, affirm or
rescind a prelimnary wage determ nation order

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 9, eff. Septenber
1, 2005.

Sec. 61.060. ORDER AFTER HEARI NG After a hearing, the wage
cl ai m appeal tribunal shall enter a witten order for the paynent of
wages that the tribunal determ nes to be due or for the paynent of
any penalty the tribunal assesses.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 10, eff.
Sept enber 1, 2005.

Sec. 61.061. NOTICE AND FINALITY OF ORDER. (a) The wage claim
appeal tribunal shall mail to each party to the appeal notice of:
(1) the decision;
(2) the amount of wages subject to the order; and
(3) the anpbunt of any penalty assessed.
(b) The notice shall be maiiled to a party's |ast known address,
as shown by conmi ssion records.

Statute text rendered on: 11/9/2023 - 98 -


http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB01408F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB01408F.HTM

LABOR CODE

(c) The order of the wage clai mappeal tribunal becones final
14 days after the date on which it is mailed unless a further appeal
to the commssion is initiated as provided by this subchapter.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 11, eff.
Sept enber 1, 2005.

Sec. 61.0611. REMOVAL OR TRANSFER OF CLAI M PENDI NG BEFORE WAGE
CLAI M APPEAL TRIBUNAL. (a) The conmmi ssion by order may renove to
itself or transfer to another wage claimappeal tribunal the
proceedi ngs on a wage cl ai m pendi ng before a wage cl ai m appeal
tribunal .

(b) The comm ssion pronptly shall mail to the parties to the
af fected wage claima notice of the order under Subsection (a).

(c) A quorum of the comm ssion shall hear a proceedi ng renoved
to the comm ssion under Subsection (a).

Added by Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 12, eff.
Sept enber 1, 2005.

Sec. 61.0612. COW SSI ON REVI EW OF WAGE CLAI M APPEAL TRI BUNAL
ORDER. The conm ssion may:
(1) on its own notion:
(A affirm nodify, or set aside an order issued under
Section 61.061 on the basis of the evidence previously submtted in
t he case; or
(B) direct the taking of additional evidence; or
(2) permt any of the parties affected by the order to
initiate a further appeal before the comm ssion.

Added by Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 12, eff.
Septenber 1, 2005.

Sec. 61.0613. NOTICE OF COW SSION ACTION. (a) The conm ssion
shall mail to each party to the appeal under Section 61.0612 notice
of :
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(1) the conm ssion's decision;
(2) the amount of wages subject to the order
(3) the anobunt of any penalty assessed; and
(4) the parties' right to judicial review of the order.
(b) The notice shall be maiiled to a party's |ast known address,
as shown by conmm ssion records.

Added by Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 12, eff.
Sept enber 1, 2005.

Sec. 61.0614. FINALITY OF COMWM SSI ON ORDER. An order of the
comm ssi on becones final 14 days after the date the order is nuailed
unl ess before that date:

(1) the comm ssion by order reopens the appeal; or
(2) a party to the appeal files a witten notion for
reheari ng.

Added by Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 12, eff.
Septenber 1, 2005.

Sec. 61.062. JUDICIAL REVIEW (a) A party who has exhausted
the party's admnistrative renmedi es under this chapter, other than a
notion for rehearing, may bring a suit to appeal the order.

(b) The suit nust be filed not later than the 30th day after
the date the final order is nailed.

(c) The conm ssion and any other party to the proceedi ng before
t he comm ssion nust be nade defendants in the suit.

(d) The suit nust be brought in the county of the claimant's
residence. |If the claimant is not a resident of this state, the suit
must be brought in the county in this state in which the enployer has
its principal place of business.

(e) An appeal under this subchapter is by trial de novo with
t he substantial evidence rule being the standard of review in the
manner as applied to an appeal froma final decision under Subtitle
A Title 4.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anmended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.14(b), eff. Sept. 1, 1995.
Amended by:
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Acts 2005, 79th Leg., Ch. 378 (S.B. 1408), Sec. 13, eff.
Sept enber 1, 2005.

Sec. 61.063. PAYMENT TO COW SSI ON;, ESCROW PENDI NG REVI EW  (a)
Not later than the 30th day after the date a comm ssion order becones
final, the party required to pay wages or a penalty shall:
(1) pay the anount to the conmm ssion; or
(2) if the party files a petition for judicial reviewin a
court of conpetent jurisdiction contesting the final order, send the
amount to the commi ssion for deposit in an interest-bearing escrow
account .
(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 114 (S.B. 1500
), Sec. 2, eff. May 22, 2019.
(c) If after judicial reviewit is determned that sone or al
of the wages are not owed or the penalty is reduced or is not
assessed, the conmi ssion shall remt the appropriate anmount to the
party assessed the wage paynent or penalty, plus the interest accrued
on the escrowed amount. Interest under this section shall be paid
for the period beginning on the date the assessed anmount is paid to
the comm ssion and ending on the date the anmount is remtted to the

party.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.14(c), eff. Sept. 1, 1995.

Amended by:

Acts 2019, 86th Leg., RS., Ch. 114 (S.B. 1500), Sec. 1, eff. Muy
22, 2019.

Acts 2019, 86th Leg., R S., Ch. 114 (S.B. 1500), Sec. 2, eff. My
22, 2019.

Sec. 61.064. PAYMENT TO EMPLOYEE. Not later than the 30th day
after the date on which a claimis finally adjudicated or otherw se
resol ved, the conm ssion shall pay to the claimant wages coll ected
under this subchapter and any interest earned on those wages.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.065. DEPOSIT OF PENALTY. The comm ssion shall deposit
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a penalty collected under this subchapter in the unenpl oynent
conpensati on special adm nistration fund established under Subchapter
E, Chapter 203.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.066. COWM SSI ON ACTI ON; ENFORCEMENT OF ORDER. (a)
The conmi ssion, in the name of the state and the attorney general,
may:

(1) bring a suit in a district court in Travis County to
enforce a final order fromwhich an appeal under this chapter has not
been taken; or

(2) serve on the defaulting party a notice of assessnent
stating the anount due.

(b) A notice of assessnent served under this section is prim
faci e evidence of the contents of the notice. However, the
defaulting party may show the incorrectness of the notice of
assessnent .

(c) The notice shall be served in the manner provided by | aw
for service of process on a defendant in a civil action in district
court.

(d) A person aggrieved by the determ nation of the commi ssion
as stated in the notice of assessnment nay seek judicial review of the
assessnent by filing a petition for judicial reviewin a Travis
County district court not later than the 30th day after the date on
whi ch the notice of assessnent is served. A copy of the petition
shall be served in the manner prescribed by |aw for service of
process on a defendant in a civil action in district court on:

(1) a nenber of the conm ssion; or

(2) a person designated by the comm ssion for service of
process.

(e) If the party on whom a notice of assessnment is served does
not seek judicial review as provided by this section, the assessnent
is final for all purposes. An assessnent that is not contested or
that is upheld after judicial review shall be recorded, enforced,
renewed, and otherw se treated as the final judgnent of a district
court.

(f) Unless the adverse party prevails in the civil action or
the notice of assessnent is reversed by a reviewing court, the
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adverse party shall pay all costs of either action, including
attorney's fees, investigation costs, service costs, court costs, and
ot her applicabl e costs.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 9.14(d), eff. Sept. 1, 1995.

Sec. 61.067. RECI PROCAL COLLECTI ON ARRANGEMENTS. The
conmi ssion nmay enter into reciprocal arrangenments with appropriate
aut hori zed agencies of the United States or other states for the
collection of wage clains that are final under the | aws of the
jurisdictions in which they were fil ed.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 9.15(a), eff. Sept. 1
1995.

SUBCHAPTER E. ADM NI STRATI VE LI EN
Sec. 61.081. CREATI ON AND ATTACHMENT OF LIEN. (a) A fina
order of the comm ssion against an enpl oyer indebted to the state for
penal ties or wages, unless tinely appealed to a court, is a lien on
all the property belonging to the enpl oyer.
(b) The lien for an unpaid debt attaches at the tine the order
of the comm ssion becones final.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.082. ENFORCEMENT OF LIEN. (a) Subchapters A and B
Chapter 113, Tax Code, govern the enforcenment of a |ien established
under this subchapter

(b) In admnistering and enforcing the |ien, the conm ssion has
the duties inposed and the powers conferred on the conptroller for
the enforcenent of other |iens under Subchapters A and B, Chapter
113, Tax Code.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.0825. PRIORITY OF LIEN. A lien established under this

Statute text rendered on: 11/9/2023 - 103 -



LABOR CODE

subchapter is superior to any other lien on the sanme property, with
the exception of a lien for ad val oremtaxes.

Added by Acts 2001, 77th Leg., ch. 641, Sec. 1, eff. Sept. 1, 2001.

Sec. 61.083. FILING FEE (a) A lien under this subchapter
may be recorded in the book entitled "State Tax Liens" kept by the
county clerk as provided by Section 113.004, Tax Code.

(b) The comm ssion shall pay the county clerk of the county in
which a notice of the lien has been filed the usual fee for filing
and recording simlar instruments. The fee shall be paid by warrant
drawn by the conptroller. The fee is an anount due to the comm ssion
fromthe enpl oyer.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.084. RELEASE OF LIEN. (a) A lien under this
subchapter may be rel eased in the manner provided by Subchapter A,
Chapter 113, Tax Code, for a state tax lien.

(b) If the liability secured by the lien is fully paid, the
comm ssion shall mail a release of lien to the enpl oyer

(c) The enployer is responsible for filing a release of lien
with the appropriate county clerk and paying the county clerk's fee
for recording the rel ease.

Acts 1993, 73rd Leg., ch. 269, Sec. 1, eff. Sept. 1, 1993.

Sec. 61.085. ASSIGNVENT OF LIEN. A lien securing wages due
under this chapter may be assigned to the claimant, at the claimnt's
request .

Added by Acts 1995, 74th Leg., ch. 761, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER F. DELI NQUENCY; LEVY
Sec. 61.091. NOTICE OF DELI NQUENCY. (a) |If, under a final
order, a person is determned to be delinquent in the paynent of
wages, penalties, interest, or other amounts due under this chapter,
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the comm ssion may notify personally or by nail any person who:

(1) possesses or controls any of the delinquent person's
assets, including a credit, bank, or savings account or deposit, or
ot her intangi ble or personal property; or

(2) owes a debt to the delinquent person.

(b) A notice under this subchapter to a state officer
department, or agency mnust be provided before the officer,
departnment, or agency presents to the conptroller the claimof the
del i nquent person.

(c) A notice under this subchapter may be given at any tine
after the wages, penalties, interest, or other anounts due under this
chapt er becone delinquent. The notice nust state the anount of
wages, penalties, interest, or other anmounts due and owi ng and any
addi tional anobunt that will accrue by operation of law in a period
not to exceed 30 days and, in the case of a credit, bank, or savings
account or deposit, is effective only up to that anount.

Added by Acts 1995, 74th Leg., ch. 761, Sec. 2, eff. Sept. 1, 1995.

Sec. 61.092. DUTIES OF NOTICE RECIPIENT. (a) On receipt of a

notice under this subchapter, the person receiving the notice:
(1) shall advise the comm ssion not |ater than the 20th day
after the date on which the notice is received of each asset
bel onging to the delinquent person that is possessed or controlled by
t he person receiving the notice and of each debt owed by the person
receiving the notice to the delinquent person; and
(2) unless the conm ssion consents to an earlier

di sposition, may not transfer or di spose of the asset or debt
possessed, controlled, or owed by the person on the date the person
received the notice within the 60-day period after the date of
recei pt of the noti ce.

(b) A notice under this subchapter that attenpts to prohibit
the transfer or disposition of an asset possessed or controlled by a
bank is effective if it is delivered or nailed to the principal
of fice or any branch office of the bank, including any office of the
bank at which the deposit is carried or the credit or property is
hel d.

(c) A person who receives a notice under this subchapter and
who vi ol ates Subsection (a)(2) is liable 