
THE TEXAS CONSTITUTION

PREAMBLE
 

Humbly invoking the blessings of Almighty God, the people of the

State of Texas, do ordain and establish this Constitution.

 

ARTICLE 1. BILL OF RIGHTS 

That the general, great and essential principles of liberty and

free government may be recognized and established, we declare:

Sec. 1.  FREEDOM AND SOVEREIGNTY OF STATE.  Texas is a free and

independent State, subject only to the Constitution of the United

States, and the maintenance of our free institutions and the

perpetuity of the Union depend upon the preservation of the right of

local self-government, unimpaired to all the States.
 

(Feb. 15, 1876.)

 

Sec. 2.  INHERENT POLITICAL POWER; REPUBLICAN FORM OF

GOVERNMENT.  All political power is inherent in the people, and all

free governments are founded on their authority, and instituted for

their benefit.  The faith of the people of Texas stands pledged to

the preservation of a republican form of government, and, subject to

this limitation only, they have at all times the inalienable right to

alter, reform or abolish their government in such manner as they may

think expedient.
 

(Feb. 15, 1876.)

 

Sec. 3.  EQUAL RIGHTS.  All freemen†, when they form a social

compact, have equal rights, and no man, or set of men, is entitled to

exclusive separate public emoluments, or privileges, but in

consideration of public services.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.
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Sec. 3a.  EQUALITY UNDER THE LAW.  Equality under the law shall

not be denied or abridged because of sex, race, color, creed, or

national origin.  This amendment is self-operative.  
 

(Added Nov. 7, 1972.)

 

Sec. 4.  RELIGIOUS TESTS.  No religious test shall ever be

required as a qualification to any office, or public trust, in this

State; nor shall any one be excluded from holding office on account

of his religious sentiments, provided he acknowledge the existence of

a Supreme Being.
 

(Feb. 15, 1876.)

 

Sec. 5.  WITNESSES NOT DISQUALIFIED BY RELIGIOUS BELIEFS; OATHS

AND AFFIRMATIONS.  No person shall be disqualified to give evidence

in any of the Courts of this State on account of his religious

opinions, or for the want of any religious belief, but all oaths or

affirmations shall be administered in the mode most binding upon the

conscience, and shall be taken subject to the pains and penalties of

perjury.
 

(Feb. 15, 1876.)

 

Sec. 6.  FREEDOM OF WORSHIP.  All men have a natural and

indefeasible right to worship Almighty God according to the dictates

of their own consciences.  No man shall be compelled to attend, erect

or support any place of worship, or to maintain any ministry against

his consent.  No human authority ought, in any case whatever, to

control or interfere with the rights of conscience in matters of

religion, and no preference shall ever be given by law to any

religious society or mode of worship.  But it shall be the duty of

the Legislature to pass such laws as may be necessary to protect

equally every religious denomination in the peaceable enjoyment of

its own mode of public worship.
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(Feb. 15, 1876.)

 

Sec. 6-a.  RELIGIOUS SERVICE PROTECTIONS.  This state or a

political subdivision of this state may not enact, adopt, or issue a

statute, order, proclamation, decision, or rule that prohibits or

limits religious services, including religious services conducted in

churches, congregations, and places of worship, in this state by a

religious organization established to support and serve the

propagation of a sincerely held religious belief.
 

(Added Nov. 2, 2021.)

 

Sec. 7.  APPROPRIATIONS FOR SECTARIAN PURPOSES.  No money shall

be appropriated, or drawn from the Treasury for the benefit of any

sect, or religious society, theological or religious seminary; nor

shall property belonging to the State be appropriated for any such

purposes.
 

(Feb. 15, 1876.)

 

Sec. 8.  FREEDOM OF SPEECH AND PRESS; LIBEL.  Every person shall

be at liberty to speak, write or publish his opinions on any subject,

being responsible for the abuse of that privilege; and no law shall

ever be passed curtailing the liberty of speech or of the press.  In

prosecutions for the publication of papers, investigating the conduct

of officers, or men in public capacity, or when the matter published

is proper for public information, the truth thereof may be given in

evidence.  And in all indictments for libels, the jury shall have the

right to determine the law and the facts, under the direction of the

Court, as in other cases.
 

(Feb. 15, 1876.)

 

Sec. 9.  SEARCHES AND SEIZURES.  The people shall be secure in

their persons, houses, papers and possessions, from all unreasonable

seizures or searches, and no warrant to search any place, or to seize

any person or thing, shall issue without describing them as near as
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may be, nor without probable cause, supported by oath or affirmation.
 

(Feb. 15, 1876.)

 

Sec. 10.  RIGHTS OF ACCUSED IN CRIMINAL PROSECUTIONS.  In all

criminal prosecutions the accused shall hav† a speedy public trial by

an impartial jury.  He shall have the right to demand the nature and

cause of the accusation against him, and to have a copy thereof.  He

shall not be compelled to give evidence against himself† and shall

have the right of being heard by himself or counsel, or both, shall

be confronted by the witnesses against him and shall have compulsory

process for obtaining witnesses in his favor, except that when the

witness resides out of the State and the offense charged is a

violation of any of the anti-trust laws of this State, the defendant

and the State shall have the right to produce and have the evidence

admitted by deposition, under such rules and laws as the Legislature

may hereafter provide; and no person shall be held to answer for a

criminal offense.† unless on an indictment of a grand jury, except in

cases in which the punishment is by fine or imprisonment, otherwise

than in the penetentiary†, in cases of impeachment, and in cases

arising in the army or navy, or in the militia, when in actual

service in time of war or public danger.  
 

(Feb. 15, 1876. Amended Nov. 5, 1918.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 11.  BAIL.  All prisoners shall be bailable by sufficient

sureties, unless for capital offences†, when the proof is evident;

but this provision shall not be so construed as to prevent bail after

indictment found upon examination of the evidence, in such manner as

may be prescribed by law.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure
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can be found here.

 

Sec. 11a.  DENIAL OF BAIL AFTER MULTIPLE FELONIES.  (a)  Any

person (1) accused of a felony less than capital in this State, who

has been theretofore twice convicted of a felony, the second

conviction being subsequent to the first, both in point of time of

commission of the offense and conviction therefor, (2) accused of a

felony less than capital in this State, committed while on bail for a

prior felony for which he has been indicted, (3) accused of a felony

less than capital in this State involving the use of a deadly weapon

after being convicted of a prior felony, or (4) accused of a violent

or sexual offense committed while under the supervision of a criminal

justice agency of the State or a political subdivision of the State

for a prior felony, after a hearing, and upon evidence substantially

showing the guilt of the accused of the offense in (1) or (3) above,

of the offense committed while on bail in (2) above, or of the

offense in (4) above committed while under the supervision of a

criminal justice agency of the State or a political subdivision of

the State for a prior felony, may be denied bail pending trial, by a

district judge in this State, if said order denying bail pending

trial is issued within seven calendar days subsequent to the time of

incarceration of the accused; provided, however, that if the accused

is not accorded a trial upon the accusation under (1) or (3) above,

the accusation and indictment used under (2) above, or the accusation

or indictment used under (4) above within sixty (60) days from the

time of his incarceration upon the accusation, the order denying bail

shall be automatically set aside, unless a continuance is obtained

upon the motion or request of the accused; provided, further, that

the right of appeal to the Court of Criminal Appeals of this State is

expressly accorded the accused for a review of any judgment or order

made hereunder, and said appeal shall be given preference by the

Court of Criminal Appeals.

(b)  In this section:

(1)  "Violent offense" means:

(A)  murder;

(B)  aggravated assault, if the accused used or

exhibited a deadly weapon during the commission of the assault;

(C)  aggravated kidnapping; or

(D)  aggravated robbery.
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(2)  "Sexual offense" means:

(A)  aggravated sexual assault;

(B)  sexual assault; or

(C)  indecency with a child.
 

(Added Nov. 6, 1956; amended Nov. 8, 1977; Subsec. (a) amended and

(b) added Nov. 2, 1993.)

 

Sec. 11b.  DENIAL OF BAIL FOR VIOLATION OF CONDITION OF RELEASE.

Any person who is accused in this state of a felony or an offense

involving family violence, who is released on bail pending trial, and

whose bail is subsequently revoked or forfeited for a violation of a

condition of release may be denied bail pending trial if a judge or

magistrate in this state determines by a preponderance of the

evidence at a subsequent hearing that the person violated a condition

of release related to the safety of a victim of the alleged offense

or to the safety of the community.
 

(Added Nov. 8, 2005; amended Nov. 6, 2007.)

 

Sec. 11c.  DENIAL OF BAIL FOR VIOLATION OF PROTECTIVE ORDER

INVOLVING FAMILY VIOLENCE.  The legislature by general law may

provide that any person who violates an order for emergency

protection issued by a judge or magistrate after an arrest for an

offense involving family violence or who violates an active

protective order rendered by a court in a family violence case,

including a temporary ex parte order that has been served on the

person, or who engages in conduct that constitutes an offense

involving the violation of an order described by this section may be

taken into custody and, pending trial or other court proceedings,

denied release on bail if following a hearing a judge or magistrate

in this state determines by a preponderance of the evidence that the

person violated the order or engaged in the conduct constituting the

offense.
 

(Added Nov. 6, 2007.)

 

Sec. 12.  HABEAS CORPUS.  The writ of Habeas Corpus is a writ of
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right, and shall never be suspended.  The Legislature shall enact

laws to render the remedy speedy and effectual.
 

(Feb. 15, 1876.)

 

Sec. 13.  EXCESSIVE BAIL OR FINES; CRUEL OR UNUSUAL PUNISHMENT;

OPEN COURTS; REMEDY BY DUE COURSE OF LAW.  Excessive bail shall not

be required, nor excessive fines imposed, nor cruel or unusual

punishment inflicted.  All courts shall be open, and every person for

an injury done him, in his lands, goods, person or reputation, shall

have remedy by due course of law.
 

(Feb. 15, 1876.)

 

Sec. 14.  DOUBLE JEOPARDY.  No person, for the same offence†,

shall be twice put in jeopardy of life or liberty,† nor shall a

person be again put upon trial for the same offence,† after a verdict

of not guilty in a court of competent jurisdiction.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here and here.

 

Sec. 15.  RIGHT OF TRIAL BY JURY.  The right of trial by jury

shall remain inviolate.  The Legislature shall pass such laws as may

be needed to regulate the same, and to maintain its purity and

efficiency.  Provided, that the Legislature may provide for the

temporary commitment, for observation and/or treatment, of mentally

ill persons not charged with a criminal offense, for a period of time

not to exceed ninety (90) days, by order of the County Court without

the necessity of a trial by jury.  
 

(Feb. 15, 1876. Amended Aug. 24, 1935.)

 

Sec. 15-a.  COMMITMENT OF PERSONS OF UNSOUND MIND.  No person
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shall be committed as a person of unsound mind except on competent

medical or psychiatric testimony.  The Legislature may enact all laws

necessary to provide for the trial, adjudication of insanity and

commitment of persons of unsound mind and to provide for a method of

appeal from judgments rendered in such cases.  Such laws may provide

for a waiver of trial by jury, in cases where the person under

inquiry has not been charged with the commission of a criminal

offense, by the concurrence of the person under inquiry, or his next

of kin, and an attorney ad litem appointed by a judge of either the

County or Probate Court of the county where the trial is being held,

and shall provide for a method of service of notice of such trial

upon the person under inquiry and of his right to demand a trial by

jury.
 

(Added Nov. 6, 1956.)

 

Sec. 16.  BILLS OF ATTAINDER; EX POST FACTO OR RETROACTIVE LAWS;

IMPAIRING OBLIGATION OF CONTRACTS.  No bill of attainder, ex post

facto law, retroactive law, or any law impairing the obligation of

contracts, shall be made.
 

(Feb. 15, 1876.)

 

Sec. 17.  TAKING PROPERTY FOR PUBLIC USE; SPECIAL PRIVILEGES AND

IMMUNITIES; CONTROL OF PRIVILEGES AND FRANCHISES.  (a)  No person's

property shall be taken, damaged, or destroyed for or applied to

public use without adequate compensation being made, unless by the

consent of such person, and only if the taking, damage, or

destruction is for:

(1)  the ownership, use, and enjoyment of the property,

notwithstanding an incidental use, by:

(A)  the State, a political subdivision of the State, or

the public at large; or

(B)  an entity granted the power of eminent domain under

law; or

(2)  the elimination of urban blight on a particular parcel

of property.

(b)  In this section, "public use" does not include the taking

of property under Subsection (a) of this section for transfer to a

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 8 -



private entity for the primary purpose of economic development or

enhancement of tax revenues.

(c)  On or after January 1, 2010, the legislature may enact a

general, local, or special law granting the power of eminent domain

to an entity only on a two-thirds vote of all the members elected to

each house.

(d)  When a person's property is taken under Subsection (a) of

this section, except for the use of the State, compensation as

described by Subsection (a) shall be first made, or secured by a

deposit of money; and no irrevocable or uncontrollable grant of

special privileges or immunities shall be made; but all privileges

and franchises granted by the Legislature, or created under its

authority, shall be subject to the control thereof.
 

(Feb. 15, 1876. Amended Nov. 3, 2009.)

 

Sec. 18.  IMPRISONMENT FOR DEBT.  No person shall ever be

imprisoned for debt.
 

(Feb. 15, 1876.)

 

Sec. 19.  DEPRIVATION OF LIFE, LIBERTY, PROPERTY, ETC. BY DUE

COURSE OF LAW.  No citizen of this State shall be deprived of life,

liberty, property, privileges or immunities, or in any manner

disfranchised, except by the due course of the law of the land.
 

(Feb. 15, 1876.)

 

Sec. 20.  OUTLAWRY OR TRANSPORTATION OUT OF STATE FOR OFFENSE.

No citizen shall be outlawed.  No person shall be transported out of

the State for any offense committed within the same.  This section

does not prohibit an agreement with another state providing for the

confinement of inmates of this State in the penal or correctional

facilities of that state.  
 

(Feb. 15, 1876.  Amended Nov. 5, 1985.)
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Sec. 21.  CORRUPTION OF BLOOD; FORFEITURE OF ESTATE; SUICIDES.

No conviction shall work corruption of blood, or forfeiture of

estate, and the estates of those who destroy their own lives shall

descend or vest as in case of natural death.
 

(Feb. 15, 1876.)

 

Sec. 22.  TREASON AGAINST STATE.  Treason against the State

shall consist only in levying war against it, or adhering to its

enemies, giving them aid and comfort; and no person shall be

convicted of treason except on the testimony of two witnesses to the

same overt act, or on confession in open court.
 

(Feb. 15, 1876.)

 

Sec. 23.  RIGHT TO KEEP AND BEAR ARMS.  Every citizen shall have

the right to keep and bear arms in the lawful defence† of himself or

the State; but the Legislature shall have power, by law, to regulate

the wearing of arms, with a view to prevent crime.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 24.  MILITARY SUBORDINATE TO CIVIL AUTHORITY.  The military

shall at all times be subordinate to the civil authority.
 

(Feb. 15, 1876.)

 

Sec. 25.  QUARTERING SOLDIERS IN HOUSES.  No soldier shall in

time of peace be quartered in the house of any citizen without the

consent of the owner, nor in time of war but in a manner prescribed

by law.
 

(Feb. 15, 1876.)
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Sec. 26.  PERPETUITIES AND MONOPOLIES; PRIMOGENITURE OR

ENTAILMENTS.  Perpetuities and monopolies are contrary to the genius

of a free government, and shall never be allowed, nor shall the law

of primogeniture or entailments ever be in force in this State.
 

(Feb. 15, 1876.)

 

Sec. 27.  RIGHT OF ASSEMBLY; PETITION FOR REDRESS OF GRIEVANCES.

The citizens shall have the right, in a peaceable manner, to assemble

together for their common good; and apply to those invested with the

powers of government for redress of grievances or other purposes, by

petition, address or remonstrance.
 

(Feb. 15, 1876.)

 

Sec. 28.  SUSPENSION OF LAWS.  No power of suspending laws in

this State shall be exercised except by the Legislature.
 

 (Feb. 15, 1876.)

 

Sec. 29.  BILL OF RIGHTS EXCEPTED FROM POWERS OF GOVERNMENT AND

INVIOLATE.  To guard against transgressions of the high powers herein

delegated, we declare that every thing in this "Bill of Rights" is

excepted out of the general powers of government, and shall forever

remain inviolate, and all laws contrary thereto, or to the following

provisions, shall be void.
 

(Feb. 15, 1876.)

 

Sec. 30.  RIGHTS OF CRIME VICTIMS.  (a) A crime victim has the

following rights:

(1)  the right to be treated with fairness and with respect

for the victim's dignity and privacy throughout the criminal justice

process; and

(2)  the right to be reasonably protected from the accused
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throughout the criminal justice process.

(b)  On the request of a crime victim, the crime victim has the

following rights:

(1)  the right to notification of court proceedings;

(2)  the right to be present at all public court proceedings

related to the offense, unless the victim is to testify and the court

determines that the victim's testimony would be materially affected

if the victim hears other testimony at the trial;

(3)  the right to confer with a representative of the

prosecutor's office;

(4)  the right to restitution; and

(5)  the right to information about the conviction,

sentence, imprisonment, and release of the accused.

(c)  The legislature may enact laws to define the term "victim"

and to enforce these and other rights of crime victims.

(d)  The state, through its prosecuting attorney, has the right

to enforce the rights of crime victims.

(e)  The legislature may enact laws to provide that a judge,

attorney for the state, peace officer, or law enforcement agency is

not liable for a failure or inability to provide a right enumerated

in this section.  The failure or inability of any person to provide a

right or service enumerated in this section may not be used by a

defendant in a criminal case as a ground for appeal or post-

conviction writ of habeas corpus.  A victim or guardian or legal

representative of a victim has standing to enforce the rights

enumerated in this section but does not have standing to participate

as a party in a criminal proceeding or to contest the disposition of

any charge.  
 

(Added Nov. 7, 1989.)

 

Sec. 31.  FUNDS FOR COMPENSATION TO VICTIMS OF CRIME.  (a) The

compensation to victims of crime fund created by general law and the

compensation to victims of crime auxiliary fund created by general

law are each a separate dedicated account in the general revenue

fund.

(b)  Except as provided by Subsection (c) of this section and

subject to legislative appropriation, money deposited to the credit

of the compensation to victims of crime fund or the compensation to
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victims of crime auxiliary fund from any source may be expended as

provided by law only for delivering or funding victim-related

compensation, services, or assistance.

(c)  The legislature may provide by law that money in the

compensation to victims of crime fund or in the compensation to

victims of crime auxiliary fund may be expended for the purpose of

assisting victims of episodes of mass violence if other money

appropriated for emergency assistance is depleted.  
 

(Added Nov. 4, 1997.)

 

Sec. 32.  MARRIAGE.  (a)  Marriage in this state shall consist

only of the union of one man and one woman.

(b)  This state or a political subdivision of this state may not

create or recognize any legal status identical or similar to

marriage.  
 

(Added Nov. 8, 2005.)

 

Sec. 33.  PUBLIC ACCESS TO AND USE OF PUBLIC BEACHES.  (a)  In

this section, "public beach" means a state-owned beach bordering on

the seaward shore of the Gulf of Mexico, extending from mean low tide

to the landward boundary of state-owned submerged land, and any

larger area extending from the line of mean low tide to the line of

vegetation bordering on the Gulf of Mexico to which the public has

acquired a right of use or easement to or over the area by

prescription or dedication or has established and retained a right by

virtue of continuous right in the public under Texas common law.

(b)  The public, individually and collectively, has an

unrestricted right to use and a right of ingress to and egress from a

public beach. The right granted by this subsection is dedicated as a

permanent easement in favor of the public.

(c)  The legislature may enact laws to protect the right of the

public to access and use a public beach and to protect the public

beach easement from interference and encroachments.

(d)  This section does not create a private right of

enforcement.
 

(Added Nov. 3, 2009.)
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Sec. 34.  RIGHT TO HUNT, FISH, AND HARVEST WILDLIFE.  (a)  The

people have the right to hunt, fish, and harvest wildlife, including

by the use of traditional methods, subject to laws or regulations to

conserve and manage wildlife and preserve the future of hunting and

fishing.

(b)  Hunting and fishing are preferred methods of managing and

controlling wildlife.

(c)  This section does not affect any provision of law relating

to trespass, property rights, or eminent domain.

(d)  This section does not affect the power of the legislature

to authorize a municipality to regulate the discharge of a weapon in

a populated area in the interest of public safety.
 

(Added Nov. 3, 2015.)

 

Sec. 35.  RIGHT OF CERTAIN FACILITY RESIDENTS TO DESIGNATE

ESSENTIAL CAREGIVER.  (a)  A resident of a nursing facility, assisted

living facility, intermediate care facility for individuals with an

intellectual disability, residence providing home and community-based

services, or state supported living center, as those terms are

defined by general law, has the right to designate an essential

caregiver with whom the facility, residence, or center may not

prohibit in-person visitation.

(b)  Notwithstanding Subsection (a) of this section, the

legislature by general law may provide guidelines for a facility,

residence, or center described by Subsection (a) of this section to

follow in establishing essential caregiver visitation policies and

procedures.
 

(Added Nov. 2, 2021.)

 

Sec. 36.  RIGHT TO ENGAGE IN CERTAIN AGRICULTURAL PRACTICES.

(a)  The people have the right to engage in generally accepted farm,

ranch, timber production, horticulture, or wildlife management

practices on real property they own or lease.

(b)  This section does not affect the authority of the

legislature to authorize by general law the regulation of generally
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accepted farm, ranch, timber production, horticulture, or wildlife

management practices by:

(1)  a state agency or political subdivision when there is

clear and convincing evidence that the law or regulation is necessary

to protect the public health and safety from imminent danger;

(2)  a state agency to prevent a danger to animal health or

crop production; or

(3)  a state agency or political subdivision to preserve or

conserve the natural resources of this state under Section 59,

Article XVI, of this constitution.

(c)  This section does not affect the authority of the

legislature to authorize by general law the use or acquisition of

property for a public use, including the development of the natural

resources of this state under Section 59, Article XVI, of this

constitution.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

 

ARTICLE 2. THE POWERS OF GOVERNMENT

Sec. 1.  SEPARATION OF POWERS OF GOVERNMENT AMONG THREE

DEPARTMENTS.  The powers of the Government of the State of Texas

shall be divided into three distinct departments, each of which shall

be confided to a separate body of magistracy, to wit:  those which

are Legislative to one,† those which are Executive to another, and

those which are Judicial to another; and no person, or collection of

persons, being of one of these departments, shall exercise any power

properly attached to either of the others, except in the instances

herein expressly permitted.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found <Link Path

="http://www.statutes.capitol.texas.gov/docs/archivedscans/Art2.1_187

5_constitution.jpg">here .

 

ARTICLE 3. LEGISLATIVE DEPARTMENT
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Sec. 1.  SENATE AND HOUSE OF REPRESENTATIVES.  The Legislative

power of this State shall be vested in a Senate and House of

Representatives, which together shall be styled "The Legislature of

the State of Texas."
 

(Feb. 15, 1876.)

 

Sec. 2.  MEMBERSHIP OF SENATE AND HOUSE OF REPRESENTATIVES.  The

Senate shall consist of thirty-one members.  The House of

Representatives shall consist of 150 members.  
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 2: See Appendix, Note 1.)

 

Sec. 3.  ELECTION AND TERM OF OFFICE OF SENATORS.  The Senators

shall be chosen by the qualified voters for the term of four years;

but a new Senate shall be chosen after every apportionment, and the

Senators elected after each apportionment shall be divided by lot

into two classes.  The seats of the Senators of the first class shall

be vacated at the expiration of the first two years, and those of the

second class at the expiration of four years, so that one half of the

Senators shall be chosen biennially thereafter.  Senators shall take

office following their election, on the day set by law for the

convening of the Regular Session of the Legislature, and shall serve

thereafter for the full term of years to which elected.  
 

(Feb. 15, 1876. Amended Nov. 8, 1966, and Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 3: See Appendix, Note 1.)

 

Sec. 4.  ELECTION AND TERM OF MEMBERS OF HOUSE OF

REPRESENTATIVES.  The Members of the House of Representatives shall

be chosen by the qualified voters for the term of two years.

Representatives shall take office following their election, on the

day set by law for the convening of the Regular Session of the

Legislature, and shall serve thereafter for the full term of years to

which elected.  
 

(Feb. 15, 1876. Amended Nov. 8, 1966, and Nov. 2, 1999.)  (TEMPORARY
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TRANSITION PROVISIONS for Sec. 4: See Appendix, Note 1.)

 

Sec. 5.  MEETINGS; ORDER OF BUSINESS.  (a) The Legislature shall

meet every two years at such time as may be provided by law and at

other times when convened by the Governor.

(b)  When convened in regular Session, the first thirty days

thereof shall be devoted to the introduction of bills and

resolutions, acting upon emergency appropriations, passing upon the

confirmation of the recess appointees of the Governor and such

emergency matters as may be submitted by the Governor in special

messages to the Legislature.  During the succeeding thirty days of

the regular session of the Legislature the various committees of each

House shall hold hearings to consider all bills and resolutions and

other matters then pending; and such emergency matters as may be

submitted by the Governor.  During the remainder of the session the

Legislature shall act upon such bills and resolutions as may be then

pending and upon such emergency matters as may be submitted by the

Governor in special messages to the Legislature.

(c)  Notwithstanding Subsection (b), either House may determine

its order of business by an affirmative vote of four-fifths of its

membership.  
 

(Feb. 15, 1876. Amended Nov. 4, 1930, and Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 5: See Appendix, Note 1.)

 

Sec. 6.  QUALIFICATIONS OF SENATORS.  No person shall be a

Senator, unless he be a citizen of the United States, and, at the

time of his election a qualified voter of this State, and shall have

been a resident of this State five years next preceding his election,

and the last year thereof a resident of the district for which he

shall be chosen, and shall have attained the age of twenty-six years.

 
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 6: See Appendix, Note 1.)

 

Sec. 7.  QUALIFICATIONS OF REPRESENTATIVES.  No person shall be

a Representative, unless he be a citizen of the United States, and,
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at the time of his election, a qualified voter of this State, and

shall have been a resident of this State two years next preceding his

election, the last year thereof a resident of the district for which

he shall be chosen, and shall have attained the age of twenty-one

years.  
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 7: See Appendix, Note 1.)

 

Sec. 8.  EACH HOUSE JUDGE OF QUALIFICATIONS AND ELECTION OF ITS

MEMBERS; ELECTION CONTESTS.  Each House shall be the judge of the

qualifications and election of its own members; but contested

elections shall be determined in such manner as shall be provided by

law.
 

(Feb. 15, 1876.)

 

Sec. 9.  PRESIDENT PRO TEMPORE OF SENATE; LIEUTENANT GOVERNOR

VACANCY; SPEAKER OF HOUSE OF REPRESENTATIVES; OTHER OFFICERS.  (a)

The Senate shall, at the beginning and close of each session, and at

such other times as may be necessary, elect one of its members

President pro tempore, who shall perform the duties of the Lieutenant

Governor in any case of absence or temporary disability of that

officer.  If the office of Lieutenant Governor becomes vacant, the

President pro tempore of the Senate shall convene the Committee of

the Whole Senate within 30 days after the vacancy occurs.  The

Committee of the Whole shall elect one of its members to perform the

duties of the Lieutenant Governor in addition to the member's duties

as Senator until the next general election.  If the Senator so

elected ceases to be a Senator before the election of a new

Lieutenant Governor, another Senator shall be elected in the same

manner to perform the duties of the Lieutenant Governor until the

next general election.  Until the Committee of the Whole elects one

of its members for this purpose, the President pro tempore shall

perform the duties of the Lieutenant Governor as provided by this

subsection.

(b)  The House of Representatives shall, when it first

assembles, organize temporarily, and thereupon proceed to the

election of a Speaker from its own members.

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 18 -



(c)  Each House shall choose its other officers.  
 

(Feb. 15, 1876. Amended Nov. 6, 1984; Subsec. (a) amended Nov. 2,

1999.)

 

Sec. 10.  QUORUM; ADJOURNMENTS FROM DAY TO DAY; COMPELLING

ATTENDANCE.  Two-thirds of each House shall constitute a quorum to do

business, but a smaller number may adjourn from day to day, and

compel the attendance of absent members, in such manner and under

such penalties as each House may provide.
 

(Feb. 15, 1876.)

 

Sec. 11.  RULES OF PROCEDURE; PUNISHMENT OR EXPULSION OF MEMBER.

Each House may determine the rules of its own proceedings, punish

members for disorderly conduct, and, with the consent of two-thirds,

expel a member, but not a second time for the same offence†.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here. 

 

Sec. 12.  JOURNALS OF PROCEEDINGS; RECORD VOTES.  (a) Each house

of the legislature shall keep a journal of its proceedings, and

publish the same.

(b)  A vote taken by either house must be by record vote with

the vote of each member entered in the journal of that house if the

vote is on final passage of a bill, a resolution proposing or

ratifying a constitutional amendment, or another resolution other

than a resolution of a purely ceremonial or honorary nature.  Either

house by rule may provide for exceptions to this requirement for a

bill that applies only to one district or political subdivision of

this state.  For purposes of this subsection, a vote on final passage

includes a vote on third reading in a house, or on second reading if

the house suspends the requirement for three readings, on whether to

concur in the other house's amendments, and on whether to adopt a
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conference committee report.

(c)  The yeas and nays of the members of either house on any

other question shall, at the desire of any three members present, be

entered on the journals.

(d)  Each house shall make each record vote required under

Subsection (b) of this section, including the vote of each individual

member as recorded in the journal of that house, available to the

public for a reasonable period of not less than two years through the

Internet or a successor electronic communications system accessible

by the public.  For a record vote on a bill or on a resolution

proposing or ratifying a constitutional amendment, the record vote

must be accessible to the public by reference to the designated

number of the bill or resolution and by reference to its subject.  
 

(Feb. 15, 1876. Subsecs. (a) and (c) amended, and (b) and (d) added

Nov. 6, 2007.)

 

Sec. 13.  VACANCY IN LEGISLATURE.  (a)  When vacancies occur in

either House, the Governor, or the person exercising the power of the

Governor, shall issue writs of election to fill such vacancies; and

should the Governor fail to issue a writ of election to fill any such

vacancy within twenty days after it occurs, the returning officer of

the district in which such vacancy may have happened, shall be

authorized to order an election for that purpose.

(b)  The legislature may provide by general law for the filling

of a vacancy in the legislature without an election if only one

person qualifies and declares a candidacy in an election to fill the

vacancy.
 

(Feb. 15, 1876. Amended Nov. 6, 2001.)

 

Sec. 14.  PRIVILEGE FROM ARREST DURING LEGISLATIVE SESSION.

Senators and Representatives shall, except in cases of treason,

felony, or breach of the peace, be privileged from arrest during the

session of the Legislature, and in going to and returning from the

same.  
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 14: See Appendix, Note 1.)
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Sec. 15.  DISRESPECTFUL OR DISORDERLY CONDUCT; OBSTRUCTION OF

PROCEEDINGS.  Each House may punish, by imprisonment, during its

sessions, any person not a member, for disrespectful or disorderly

conduct in its presence, or for obstructing any of its proceedings;

provided, such imprisonment shall not, at any one time, exceed forty-

eight hours.
 

(Feb. 15, 1876.)

 

Sec. 16.  OPEN SESSIONS.  The sessions of each House shall be

open, except the Senate when in Executive session.
 

(Feb. 15, 1876.)

 

Sec. 17.  ADJOURNMENTS.  Neither House shall, without the

consent of the other, adjourn for more than three days, nor to any

other place than that where the Legislature may be sitting.
 

(Feb. 15, 1876.)

 

Sec. 18.  INELIGIBILITY FOR OTHER OFFICES; VOTING FOR OTHER

MEMBERS; INTEREST IN STATE OR COUNTY CONTRACTS.  No Senator or

Representative shall, during the term for which he was elected, be

eligible to (1) any civil office of profit under this State which

shall have been created, or the emoluments of which may have been

increased, during such term, or (2) any office or place, the

appointment to which may be made, in whole or in part, by either

branch of the Legislature; provided, however, the fact that the term

of office of Senators and Representatives does not end precisely on

the last day of December but extends a few days into January of the

succeeding year shall be considered as de minimis, and the

ineligibility herein created shall terminate on the last day in

December of the last full calendar year of the term for which he was

elected.  No member of either House shall vote for any other member

for any office whatever, which may be filled by a vote of the

Legislature, except in such cases as are in this Constitution
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provided, nor shall any member of the Legislature be interested,

either directly or indirectly, in any contract with the State, or any

county thereof, authorized by any law passed during the term for

which he was elected.  
 

(Feb. 15, 1876. Amended Nov. 5, 1968.)

 

Sec. 19.  INELIGIBILITY OF PERSONS HOLDING OTHER OFFICES.  No

judge of any Court, Secretary of State, Attorney General, Clerk of

any Court of Record, or any person holding a lucrative office under

the United States, or this State, or any foreign government shall

during the term for which he is elected or appointed, be eligible to

the Legislature.
 

(Feb. 15, 1876.)

 

Sec. 20.  ELIGIBILITY OF COLLECTORS OF TAXES OR PERSONS

ENTRUSTED WITH PUBLIC MONEY.  No person who at any time may have been

a collector of taxes, or who may have been otherwise entrusted with

public money, shall be eligible to the Legislature, or to any office

of profit or trust under the State government, until he shall have

obtained a discharge for the amount of such collections, or for all

public moneys with which he may have been entrusted.
 

(Feb. 15, 1876.)

 

Sec. 21.  WORDS SPOKEN IN DEBATE.  No member shall be questioned

in any other place for words spoken in debate in either House.
 

(Feb. 15, 1876.)

 

Sec. 22.  DISCLOSURE OF PERSONAL OR PRIVATE INTEREST IN MEASURE

OR BILL; NOT TO VOTE.  A member who has a personal or private

interest in any measure or bill, proposed, or pending before the

Legislature, shall disclose the fact to the House, of which he is a

member, and shall not vote thereon.
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(Feb. 15, 1876.)

 

Sec. 23.  VACANCY FOLLOWING REMOVAL FROM DISTRICT OR COUNTY FROM

WHICH ELECTED.  If any Senator or Representative remove his residence

from the district or county for which he was elected, his office

shall thereby become vacant, and the vacancy shall be filled as

provided in section 13 of this article.
 

(Feb. 15, 1876.)

 

 

Sec. 23a.  (Repealed Nov. 4, 1997.)

 

Sec. 24.  COMPENSATION AND EXPENSES OF MEMBERS OF LEGISLATURE;

DURATION OF REGULAR SESSIONS.  (a) Members of the Legislature shall

receive from the Public Treasury a salary of Six Hundred Dollars

($600) per month, unless a greater amount is recommended by the Texas

Ethics Commission and approved by the voters of this State in which

case the salary is that amount.  Each member shall also receive a per

diem set by the Texas Ethics Commission for each day during each

Regular and Special Session of the Legislature.

(b)  No Regular Session shall be of longer duration than one

hundred and forty (140) days.

(c)  In addition to the per diem the Members of each House shall

be entitled to mileage at the same rate as prescribed by law for

employees of the State of Texas.  
 

(Feb. 15, 1876. Amended Nov. 4, 1930, Nov. 2, 1954, Nov. 8, 1960,

April 22, 1975, and Nov. 5, 1991.)

 

Sec. 24a.  TEXAS ETHICS COMMISSION; LEGISLATIVE SALARIES AND PER

DIEM.  (a) The Texas Ethics Commission is a state agency consisting

of the following eight members:

(1)  two members of different political parties appointed by

the governor from a list of at least 10 names submitted by the

members of the house of representatives from each political party

required by law to hold a primary;

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 23 -



(2)  two members of different political parties appointed by

the governor from a list of at least 10 names submitted by the

members of the senate from each political party required by law to

hold a primary;

(3)  two members of different political parties appointed by

the speaker of the house of representatives from a list of at least

10 names submitted by the members of the house from each political

party required by law to hold a primary; and

(4)  two members of different political parties appointed by

the lieutenant governor from a list of at least 10 names submitted by

the members of the senate from each political party required by law

to hold a primary.

(b)  The governor may reject all names on any list submitted

under Subsection (a)(1) or (2) of this section and require a new list

to be submitted.  The members of the commission shall elect annually

the chairman of the commission.

(c)  With the exception of the initial appointees, commission

members serve for four-year terms.  Each appointing official will

make one initial appointment for a two-year term and one initial

appointment for a four-year term.  A vacancy on the commission shall

be filled for the unexpired portion of the term in the same manner as

the original appointment.  A member who has served for one term and

any part of a second term is not eligible for reappointment.

(d)  The commission has the powers and duties provided by law.

(e)  The commission may recommend the salary of the members of

the legislature and may recommend that the salary of the speaker of

the house of representatives and the lieutenant governor be set at an

amount higher than that of other members.  The commission shall set

the per diem of members of the legislature and the lieutenant

governor, and the per diem shall reflect reasonable estimates of

costs and may be raised or lowered biennially as necessary to pay

those costs, but the per diem may not exceed during a calendar year

the amount allowed as of January 1 of that year for federal income

tax purposes as a deduction for living expenses incurred in a

legislative day by a state legislator in connection with the

legislator's business as a legislator, disregarding any exception in

federal law for legislators residing near the Capitol.

(f)  At each general election for state and county officers

following a proposed change in salary, the voters shall approve or

disapprove the salary recommended by the commission if the commission
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recommends a change in salary.  If the voters disapprove the salary,

the salary continues at the amount paid immediately before

disapproval until another amount is recommended by the commission and

approved by the voters.  If the voters approve the salary, the

approved salary takes effect January 1 of the next odd-numbered year.

 
 

(Added Nov. 5, 1991.)

 

Sec. 25.  SENATORIAL DISTRICTS.  The State shall be divided into

Senatorial Districts of contiguous territory, and each district shall

be entitled to elect one Senator.  
 

(Feb. 15, 1876. Amended Nov. 6, 2001.)  (TEMPORARY TRANSITION

PROVISION for Sec. 25: See Appendix, Note 3.)

 

Sec. 26.  APPORTIONMENT OF MEMBERS OF HOUSE OF REPRESENTATIVES.

The members of the House of Representatives shall be apportioned

among the several counties, according to the number of population in

each, as nearly as may be, on a ratio obtained by dividing the

population of the State, as ascertained by the most recent United

States census, by the number of members of which the House is

composed; provided, that whenever a single county has sufficient

population to be entitled to a Representative, such county shall be

formed into a separate Representative District, and when two or more

counties are required to make up the ratio of representation, such

counties shall be contiguous to each other; and when any one county

has more than sufficient population to be entitled to one or more

representatives, such representative or representatives shall be

apportioned to such county, and for any surplus of population it may

be joined in a Representative District with any other contiguous

county or counties.
 

(Feb. 15, 1876.)

 

 

Sec. 26a.  (Repealed Nov. 2, 1999.) 
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(TEMPORARY TRANSITION PROVISIONS for Sec. 26a: See Appendix, Note 1.)

 

Sec. 27.  ELECTIONS FOR LEGISLATORS.  Elections for Senators and

Representatives shall be general througout† the State, and shall be

regulated by law.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 28.  TIME FOR APPORTIONMENT; APPORTIONMENT BY LEGISLATIVE

REDISTRICTING BOARD.  The Legislature shall, at its first regular

session after the publication of each United States decennial census,

apportion the state into senatorial and representative districts,

agreeable to the provisions of Sections 25 and 26 of this Article.

In the event the Legislature shall at any such first regular session

following the publication of a United States decennial census, fail

to make such apportionment, same shall be done by the Legislative

Redistricting Board of Texas, which is hereby created, and shall be

composed of five (5) members, as follows:  The Lieutenant Governor,

the Speaker of the House of Representatives, the Attorney General,

the  Comptroller of Public Accounts and the Commissioner of the

General Land Office, a majority of whom shall constitute a quorum.

Said Board shall assemble in the City of Austin within ninety (90)

days after the final adjournment of such regular session.  The Board

shall, within sixty (60) days after assembling, apportion the state

into senatorial and representative districts, or into senatorial or

representative districts, as the failure of action of such

Legislature may make necessary.  Such apportionment shall be in

writing and signed by three (3) or more of the members of the Board

duly acknowledged as the act and deed of such Board, and, when so

executed and filed with the Secretary of State, shall have force and

effect of law.  Such apportionment shall become effective at the next

succeeding statewide general election.  The Supreme Court of Texas

shall have jurisdiction to compel such Board to perform its duties in

accordance with the provisions of this section by writ of mandamus or
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other extraordinary writs conformable to the usages of law.  The

Legislature shall provide necessary funds for clerical and technical

aid and for other expenses incidental to the work of the Board, and

the Lieutenant Governor and the Speaker of the House of

Representatives shall be entitled to receive per diem and travel

expense during the Board's session in the same manner and amount as

they would receive while attending a special session of the

Legislature.  
 

(Feb. 15, 1876. Amended Nov. 2, 1948, and Nov. 6, 2001.)  (TEMPORARY

TRANSITION PROVISION for Sec. 28: See Appendix, Note 3.)

 

Sec. 29.  ENACTING CLAUSE OF LAWS.  The enacting clause of all

laws shall be:  "Be it enacted by the Legislature of the State of

Texas."
 

(Feb. 15, 1876.)

 

Sec. 30.  LAWS PASSED BY BILL; AMENDMENTS CHANGING PURPOSE

PROHIBITED.  No law shall be passed, except by bill, and no bill

shall be so amended in its passage through either House, as to change

its original purpose.
 

(Feb. 15, 1876.)

 

Sec. 31.  ORIGINATION IN EITHER HOUSE; AMENDMENT.  Bills may

originate in either House, and, when passed by such House, may be

amended, altered or rejected by the other.
 

(Feb. 15, 1876.)

 

Sec. 32.  READING ON THREE SEVERAL DAYS.  No bill shall have the

force of a law, until it has been read on three several days in each

House, and free discussion allowed thereon; but four-fifths of the

House, in which the bill may be pending, may suspend this rule, the

yeas and nays being taken on the question of suspension, and entered

upon the journals.
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(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 32: See Appendix, Note 1.)

 

Sec. 33.  ORIGINATION OF REVENUE BILLS IN HOUSE OF

REPRESENTATIVES.  All bills for raising revenue shall originate in

the House of Representatives.
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 33: See Appendix, Note 1.)

 

Sec. 34.  DEFEATED BILLS AND RESOLUTIONS.  After a bill has been

considered and defeated by either House of the Legislature, no bill

containing the same substance, shall be passed into a law during the

same session.  After a resolution has been acted on and defeated, no

resolution containing the same substance, shall be considered at the

same session.
 

(Feb. 15, 1876.)

 

Sec. 35.  SUBJECTS AND TITLES OF BILLS.  (a) No bill, (except

general appropriation bills, which may embrace the various subjects

and accounts, for and on account of which moneys are appropriated)

shall contain more than one subject.

(b)  The rules of procedure of each house shall require that the

subject of each bill be expressed in its title in a manner that gives

the legislature and the public reasonable notice of that subject.

The legislature is solely responsible for determining compliance with

the rule.

(c)  A law, including a law enacted before the effective date of

this subsection, may not be held void on the basis of an insufficient

title.  
 

(Feb. 15, 1876. Subsec. (a) amended and (b) and (c) added Nov. 4,

1986.)

 

Sec. 36.  REVIVAL OR AMENDMENT BY REFERENCE PROHIBITED; RE-

ENACTMENT AND PUBLICATION AT LENGTH.  No law shall be revived or
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amended by reference to its title; but in such case the act revived,

or the section or sections amended, shall be re-enacted and published

at length.
 

(Feb. 15, 1876.)

 

Sec. 37.  REFERENCE TO COMMITTEE AND REPORT.  No bill shall be

considered, unless it has been first referred to a committee and

reported thereon, and no bill shall be passed which has not been

presented and referred to and reported from a Committee at least

three days before the final adjournment of the Legislature.
 

(Feb. 15, 1876.)

 

Sec. 38.  SIGNING BILLS AND JOINT RESOLUTIONS; ENTRY ON

JOURNALS.  The presiding officer of each House shall, in the presence

of the House over which he presides, sign all bills and joint

resolutions passed by the Legislature, after their titles have been

publicly read before signing; and the fact of signing shall be

entered on the journals.
 

(Feb. 15, 1876.)

 

Sec. 39.  TIME OF TAKING EFFECT OF LAWS.  No law passed by the

Legislature, except the general appropriation act, shall take effect

or go into force until ninety days after the adjournment of the

session at which it was enacted, unless the Legislature shall, by a

vote of two-thirds of all the members elected to each House,

otherwise direct; said vote to be taken by yeas and nays, and entered

upon the journals.
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 39: See Appendix, Note 1.)

 

Sec. 40.  SPECIAL SESSIONS; SUBJECTS OF LEGISLATION; DURATION.

When the Legislature shall be convened in special session, there

shall be no legislation upon subjects other than those designated in
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the proclamation of the Governor calling such session, or presented

to them by the Governor; and no such session shall be of longer

duration than thirty days.
 

(Feb. 15, 1876.)

 

Sec. 41.  ELECTIONS BY SENATE AND HOUSE OF REPRESENTATIVES.  In

all elections by the Senate and House of Representatives, jointly or

separately, the vote shall be given viva voce, except in the election

of their officers.
 

(Feb. 15, 1876.)

 

 

Sec. 42.  (Repealed Aug. 5, 1969.)

 

Sec. 43.  REVISION OF LAWS.  (a) The Legislature shall provide

for revising, digesting and publishing the laws, civil and criminal;

provided, that in the adoption of and giving effect to any such

digest or revision, the Legislature shall not be limited by sections

35 and 36 of this Article.

(b)  In this section, "revision" includes a revision of the

statutes on a particular subject and any enactment having the

purpose, declared in the enactment, of codifying without substantive

change statutes that individually relate to different subjects.  
 

(Feb. 15, 1876. Subsec. (a) amended and (b) added Nov. 4, 1986.)

 

Sec. 44.  COMPENSATION OF PUBLIC OFFICIALS AND CONTRACTORS;

EXTRA COMPENSATION; UNAUTHORIZED CLAIMS; UNAUTHORIZED EMPLOYMENT.

The Legislature shall provide by law for the compensation of all

officers, servants, agents and public contractors, not provided for

in this Constitution, but shall not grant extra compensation to any

officer, agent, servant, or public contractors, after such public

service shall have been performed or contract entered into, for the

performance of the same; nor grant, by appropriation or otherwise,

any amount of money out of the Treasury of the State, to any
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individual, on a claim, real or pretended, when the same shall not

have been provided for by pre-existing law; nor employ any one in the

name of the State, unless authorized by pre-existing law.
 

(Feb. 15, 1876.)

 

Sec. 45.  POWER OF COURTS TO CHANGE VENUE.  The power to change

the venue in civil and criminal cases shall be vested in the courts,

to be exercised in such manner as shall be provided by law; and the

Legislature shall pass laws for that purpose.
 

(Feb. 15, 1876.)

 

Sec. 46.  UNIFORMITY IN COLLECTION OF FEES.  (a) In this

section, "fee" means a fee in a criminal or civil matter all or a

portion of which is required to be collected by local officers,

clerks, or other local personnel and remitted to the comptroller of

public accounts for deposit in the manner provided for in the law

imposing the fee.

(b)  This section applies only if the legislature enacts by law

a program to consolidate and standardize the collection, deposit,

reporting, and remitting of fees.

(c)  A fee imposed by the legislature after the enactment of the

program described by Subsection (b) of this section is valid only if

the requirements relating to its collection, deposit, reporting, and

remitting conform to the program.

(d)  A fee to which this section applies may take effect on a

date before the next January 1 after the regular session at which the

bill adopting the fee was enacted only if the bill is passed by a

record vote of two-thirds of all the members elected to each house of

the legislature on final consideration in each house.  
 

(Former Sec. 46 repealed Aug. 5, 1969; current Sec. 46 added Nov. 6,

2001.)

 

Sec. 47.  PROHIBITION ON LOTTERIES AND GIFT ENTERPRISES;

EXCEPTIONS FOR CHARITABLE BINGO, CHARITABLE RAFFLES, AND STATE

LOTTERIES.  (a)  The Legislature shall pass laws prohibiting
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lotteries and gift enterprises in this State other than those

authorized by Subsections (b), (d), (d-1), and (e) of this section.

(b)  The Legislature by law may authorize and regulate bingo

games conducted by a church, synagogue, religious society, volunteer

fire department, nonprofit veterans organization, fraternal

organization, or nonprofit organization supporting medical research

or treatment programs.  A law enacted under this subsection must

permit the qualified voters of any county, justice precinct, or

incorporated city or town to determine from time to time by a

majority vote of the qualified voters voting on the question at an

election whether bingo games may be held in the county, justice

precinct, or city or town.  The law must also require that:

(1)  all proceeds from the games are spent in Texas for

charitable purposes of the organizations;

(2)  the games are limited to one location as defined by law

on property owned or leased by the church, synagogue, religious

society, volunteer fire department, nonprofit veterans organization,

fraternal organization, or nonprofit organization supporting medical

research or treatment programs; and

(3)  the games are conducted, promoted, and administered by

members of the church, synagogue, religious society, volunteer fire

department, nonprofit veterans organization, fraternal organization,

or nonprofit organization supporting medical research or treatment

programs.

(c)  The law enacted by the Legislature authorizing bingo games

must include:

(1)  a requirement that the entities conducting the games

report quarterly to the Comptroller of Public Accounts about the

amount of proceeds that the entities collect from the games and the

purposes for which the proceeds are spent; and

(2)  criminal or civil penalties to enforce the reporting

requirement.

(d)  The Legislature by general law may permit charitable

raffles conducted by a qualified religious society, qualified

volunteer fire department, qualified volunteer emergency medical

service, or qualified nonprofit organizations under the terms and

conditions imposed by general law.

The law must also require that:

(1)  all proceeds from the sale of tickets for the raffle

must be spent for the charitable purposes of the organizations; and
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(2)  the charitable raffle is conducted, promoted, and

administered exclusively by members of the qualified religious

society, qualified volunteer fire department, qualified volunteer

emergency medical service, or qualified nonprofit organization.

(d-1)  The legislature by general law may permit a professional

sports team charitable foundation to conduct charitable raffles under

the terms and conditions imposed by general law.  The law may

authorize the charitable foundation to pay with the raffle proceeds

reasonable advertising, promotional, and administrative expenses. A

law enacted under this subsection applies only to an entity defined

as a professional sports team charitable foundation under that law

and may only allow charitable raffles to be conducted at games or

rodeo events hosted at the home venue of the professional sports team

associated with a professional sports team charitable foundation.  In

this subsection, "professional sports team" means:

(1)  a team organized in this state that is a member of

Major League Baseball, the National Basketball Association, the

National Hockey League, the National Football League, Major League

Soccer, the American Hockey League, the East Coast Hockey League, the

American Association of Independent Professional Baseball, the

Atlantic League of Professional Baseball, Minor League Baseball, the

National Basketball Association Development League, the National

Women's Soccer League, the Major Arena Soccer League, the United

Soccer League, or the Women's National Basketball Association;

(2)  a person hosting a motorsports racing team event

sanctioned by the National Association for Stock Car Auto Racing

(NASCAR), INDYCar, or another nationally recognized motorsports

racing association at a venue in this state with a permanent seating

capacity of not less than 75,000;

(3)  an organization hosting a Professional Golf Association

event;

(4)  an organization sanctioned by the Professional Rodeo

Cowboys Association or the Women's Professional Rodeo Association; or

(5)  any other professional sports team defined by law.

(d-2)  Subsection (a) of this section does not prohibit the

legislature from authorizing credit unions and other financial

institutions to conduct, under the terms and conditions imposed by

general law, promotional activities to promote savings in which

prizes are awarded to one or more of the credit union's or financial

institution's depositors selected by lot.
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(e)  The Legislature by general law may authorize the State to

operate lotteries and may authorize the State to enter into a

contract with one or more legal entities that will operate lotteries

on behalf of the State.  
 

(Feb. 15, 1876. Subsec. (a) amended and (b) and (c) added Nov. 4,

1980; Subsec. (a) amended and (d) added Nov. 7, 1989; Subsec. (a)

amended and (e) added Nov. 5, 1991; Subsec. (a) amended and (d-1)

added Nov. 3, 2015; Subsec. (d-1) amended and (d-2) added Nov. 7,

2017; Subsec. (d-1) amended Nov. 2, 2021.)

 

 

 

Sec. 48.  (Repealed Aug. 5, 1969.)

 

 

Sec. 48a.  (Repealed April 22, 1975.)

 

 

Sec. 48b.  (Repealed April 22, 1975.)

 

 

Sec. 48c.  (Blank.)

 

 

Sec. 48-d.  (Repealed Sept. 13, 2003.)

 

Sec. 48-e.  EMERGENCY SERVICES DISTRICTS.  Laws may be enacted

to provide for the establishment and creation of special districts to

provide emergency services and to authorize the commissioners courts

of participating counties to levy a tax on the ad valorem property

situated in said districts not to exceed Ten Cents (10¢) on the One

Hundred Dollars ($100.00) valuation for the support thereof; provided

that no tax shall be levied in support of said districts until
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approved by a vote of the qualified voters residing therein.  Such a

district may provide emergency medical services, emergency ambulance

services, rural fire prevention and control services, or other

emergency services authorized by the Legislature.  
 

(Added Nov. 3, 1987; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 48-e: See Appendix, Note 1.)

 

Sec. 48-f.  JAIL DISTRICTS.  The legislature, by law, may

provide for the creation, operation, and financing of jail districts

and may authorize each district to issue bonds and other obligations

and to levy an ad valorem tax on property located in the district to

pay principal of and interest on the bonds and to pay for operation

of the district.  An ad valorem tax may not be levied and bonds

secured by a property tax may not be issued until approved by the

qualified voters of the district voting at an election called and

held for that purpose.  
 

(Added Nov. 3, 1987; amended Nov. 4, 1997, and Nov. 2, 1999.)

(TEMPORARY TRANSITION PROVISIONS for Sec. 48-f: See Appendix, Note

1.)

 

Sec. 49.  STATE DEBTS.  (a) No debt shall be created by or on

behalf of the State, except:

(1)  to supply casual deficiencies of revenue, not to exceed

in the aggregate at any one time two hundred thousand dollars;

(2)  to repel invasion, suppress insurrection, or defend the

State in war;

(3)  as otherwise authorized by this constitution; or

(4)  as authorized by Subsections (b) through (f) of this

section.

(b)  The legislature, by joint resolution approved by at least

two-thirds of the members of each house, may from time to time call

an election and submit to the eligible voters of this State one or

more propositions that, if approved by a majority of those voting on

the question, authorize the legislature to create State debt for the

purposes and subject to the limitations stated in the applicable

proposition.  Each election and proposition must conform to the

requirements of Subsections (c) and (d) of this section.
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(c)  The legislature may call an election during any regular

session of the legislature or during any special session of the

legislature in which the subject of the election is designated in the

governor's proclamation for that special session.  The election may

be held on any date, and notice of the election shall be given for

the period and in the manner required for amending this constitution.

The election shall be held in each county in the manner provided by

law for other statewide elections.

(d)  A proposition must clearly describe the amount and purpose

for which debt is to be created and must describe the source of

payment for the debt.  Except as provided by law under Subsection (f)

of this section, the amount of debt stated in the proposition may not

be exceeded and may not be renewed after the debt has been created

unless the right to exceed or renew is stated in the proposition.

(e)  The legislature may enact all laws necessary or appropriate

to implement the authority granted by a proposition that is approved

as provided by Subsection (b) of this section.  A law enacted in

anticipation of the election is valid if, by its terms, it is subject

to the approval of the related proposition.

(f)  State debt that is created or issued as provided by

Subsection (b) of this section may be refunded in the manner and

amount and subject to the conditions provided by law.

(g)  State debt that is created or issued as provided by

Subsections (b) through (f) of this section and that is approved by

the attorney general in accordance with applicable law is

incontestable for any reason.  
 

(Feb. 15, 1876. Subsec. (a)  amended and (b)-(g) added Nov. 5, 1991.)

 

Sec. 49a.  FINANCIAL STATEMENTS AND REVENUE ESTIMATE BY

COMPTROLLER OF PUBLIC ACCOUNTS; LIMITATION OF APPROPRIATIONS AND

CERTIFICATION OF BILLS CONTAINING APPROPRIATIONS.  (a)  It shall be

the duty of the Comptroller of Public Accounts in advance of each

Regular Session of the Legislature to prepare and submit to the

Governor and to the Legislature upon its convening a statement under

oath showing fully the financial condition of the State Treasury at

the close of the last fiscal period and an estimate of the probable

receipts and disbursements for the then current fiscal year.  There

shall also be contained in said statement an itemized estimate of the
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anticipated revenue based on the laws then in effect that will be

received by and for the State from all sources showing the fund

accounts to be credited during the succeeding biennium and said

statement shall contain such other information as may be required by

law.  Supplemental statements shall be submitted at any Special

Session of the Legislature and at such other times as may be

necessary to show probable changes.

(b)  Except in the case of emergency and imperative public

necessity and with a four-fifths vote of the total membership of each

House, no appropriation in excess of the cash and anticipated revenue

of the funds from which such appropriation is to be made shall be

valid.  No bill containing an appropriation shall be considered as

passed or be sent to the Governor for consideration until and unless

the Comptroller of Public Accounts endorses his certificate thereon

showing that the amount appropriated is within the amount estimated

to be available in the affected funds.  When the Comptroller finds an

appropriation bill exceeds the estimated revenue he shall endorse

such finding thereon and return to the House in which same

originated.  Such information shall be immediately made known to both

the House of Representatives and the Senate and the necessary steps

shall be taken to bring such appropriation to within the revenue,

either by providing additional revenue or reducing the appropriation.

 
 

(Added Nov. 3, 1942; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 49a: See Appendix, Note 1.)

 

Sec. 49-b.  VETERANS' LAND BOARD; BOND ISSUES; VETERANS' LAND

AND HOUSING FUNDS.  (a) The Veterans' Land Board shall be composed of

the Commissioner of the General Land Office and two (2) citizens of

the State of Texas, one (1) of whom shall be well versed in veterans'

affairs and one (1) of whom shall be well versed in finances.  One

(1) such citizen member shall, with the advice and consent of the

Senate, be appointed biennially by the Governor to serve for a term

of four (4) years.  In the event of the resignation or death of any

such citizen member, the Governor shall appoint a replacement to

serve for the unexpired portion of the term to which the deceased or

resigning member had been appointed.  The compensation for said

citizen members shall be as is now or may hereafter be fixed by the
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Legislature; and each shall make bond in such amount as is now or may

hereafter be prescribed by the Legislature.

(b)  The Commissioner of the General Land Office shall act as

Chairman of said Board and shall be the administrator of the

Veterans' Land Program under such terms and restrictions as are now

or may hereafter be provided by law.  In the absence or illness of

said Commissioner, the Chief Clerk of the General Land Office shall

be the Acting Chairman of said Board with the same duties and powers

that said Commissioner would have if present.

(c)  The Veterans' Land Board may provide for, issue and sell

bonds or obligations of the State of Texas as authorized by

constitutional amendment or by a debt proposition under Section 49 of

this article for the purpose of creating the Veterans' Land Fund, the

Veterans' Housing Assistance Fund, and the Veterans' Housing

Assistance Fund II.

(d)  Said Veterans' Land Fund, to the extent of the moneys

attributable to any bonds hereafter issued and sold by said Board may

be used by said Board, as is now or may hereafter be provided by law,

for the purpose of paying the expenses of surveying, monumenting,

road construction, legal fees, recordation fees, advertising and

other like costs necessary or incidental to the purchase and sale, or

resale, of any lands purchased with any of the moneys attributable to

such additional bonds, such expenses to be added to the price of such

lands when sold, or resold, by said Board; for the purpose of paying

the expenses of issuing, selling, and delivering any such additional

bonds; and for the purpose of meeting the expenses of paying the

interest or principal due or to become due on any such additional

bonds.

(e)  For purposes of this section, "veteran" means a person who

satisfies the definition of "veteran" as set forth by the laws of the

State of Texas.

(f)  The Veterans' Housing Assistance Fund shall be administered

by the Veterans' Land Board  and shall be used for the purpose of

making home mortgage loans to veterans for housing within the State

of Texas in such quantities, on such terms, at such rates of

interest, and under such rules and regulations as may be authorized

by law.  The expenses of the board in connection with the issuance of

the bonds for the benefit of the Veterans' Housing Assistance Fund

and the making of the loans may be paid from money in the fund.  The

principal of and interest on the general obligation bonds authorized
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by this section for the benefit of the Veterans' Housing Assistance

Fund shall be paid out of the money of the fund, but the money of the

fund which is not immediately committed to the payment of principal

and interest on such bonds, the making of home mortgage loans as

herein provided, or the payment of expenses as herein provided may be

invested as authorized by law until the money is needed for such

purposes.

(g)  The Veterans' Land Fund shall be used by the Veterans' Land

Board to purchase lands situated in the state owned by the United

States government, an agency of the United States government, this

state, a political subdivision or agency of this state, or a person,

firm, or corporation.

(h)  Lands purchased and comprising a part of the Veterans' Land

Fund are declared to be held for a governmental purpose, but the

individual purchasers of those lands shall be subject to taxation to

the same extent and in the same manner as are purchasers of lands

dedicated to the Permanent School Fund.  The lands shall be sold to

veterans in quantities, on terms, at prices, and at fixed, variable,

floating, or other rates of interest, determined by the Board and in

accordance with rules of the Board.  Notwithstanding any provisions

of this section to the contrary, lands in the Veterans' Land Fund

that are offered for sale to veterans and that are not sold may be

sold or resold to the purchasers in quantities, on terms, at prices,

and at rates of interest determined by the Board and in accordance

with rules of the Board.

(i)  The expenses of the Board in connection with the issuance

of the bonds for the benefit of the Veterans' Land Fund and the

purchase and sale of the lands may be paid from money in the

Veterans' Land Fund.

(j)  The Veterans' Land Fund shall consist of:

(1)  lands heretofore or hereafter purchased by the Board;

(2)  money attributable to bonds heretofore or hereafter

issued and sold by the Board for the fund, including proceeds from

the issuance and sale of the bonds;

(3)  money received from the sale or resale of lands or

rights in lands purchased from those proceeds;

(4)  money received from the sale or resale of lands or

rights in lands purchased with other money attributable to the bonds;

(5)  proceeds derived from the sale or other disposition of

the Board's interest in contracts for the sale or resale of lands or

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 39 -



rights in lands;

(6)  interest and penalties received from the sale or resale

of lands or rights in lands;

(7)  bonuses, income, rents, royalties, and other pecuniary

benefits received by the Board from lands;

(8)  money received by way of indemnity or forfeiture for

the failure of a bidder for the purchase of bonds to comply with the

bid and accept and pay for the bonds or for the failure of a bidder

for the purchase of lands comprising a part of the Veterans' Land

Fund to comply with the bid and accept and pay for the lands;

(9)  payments received by the Board under a bond enhancement

agreement with respect to the bonds; and

(10)  interest received from investments of money in the

fund.

(k)  The principal of and interest on the general obligation

bonds for the benefit of the Veterans' Land Fund, including payments

by the Board under a bond enhancement agreement with respect to

principal of or interest on the bonds, shall be paid out of the money

of the Veterans' Land Fund, but the money in the fund that is not

immediately committed to the payment of principal and interest on the

bonds, the purchase of lands, or the payment of expenses may be

invested as authorized by law until the money is needed for those

purposes.

(l)  The Veterans' Housing Assistance Fund II is a separate and

distinct fund from the Veterans' Housing Assistance Fund.  Money in

the Veterans' Housing Assistance Fund II shall be administered by the

Veterans' Land Board and shall be used to make home mortgage loans to

veterans for housing within this state in quantities, on terms, and

at fixed, variable, floating, or other rates of interest, determined

by the Board and in accordance with rules of the Board.  The expenses

of the Board in connection with the issuance of the bonds for the

benefit of the Veterans' Housing Assistance Fund II and the making of

the loans may be paid from money in the Veterans' Housing Assistance

Fund II.

(m)  The Veterans' Housing Assistance Fund II shall consist of:

(1)  the Board's interest in home mortgage loans the Board

makes to veterans from money in the fund under the Veterans' Housing

Assistance Program established by law;

(2)  proceeds derived from the sale or other disposition of

the Board's interest in home mortgage loans;
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(3)  money attributable to bonds issued and sold by the

Board to provide money for the fund, including the proceeds from the

issuance and sale of bonds;

(4)  income, rents, and other pecuniary benefits received by

the Board as a result of making loans;

(5)  money received by way of indemnity or forfeiture for

the failure of a bidder for the purchase of bonds to comply with the

bid and accept and pay for the bonds;

(6)  payments received by the Board under a bond enhancement

agreement with respect to the bonds; and

(7)  interest received from investments of money.

(n)  The principal of and interest on the general obligation

bonds for the benefit of the Veterans' Housing Assistance Fund II,

including payments by the Board under a bond enhancement agreement

with respect to principal of or interest on the bonds, shall be paid

out of the money of the Veterans' Housing Assistance Fund II, but the

money in the fund that is not immediately committed to the payment of

principal and interest on the bonds, the making of home mortgage

loans, or the payment of expenses may be invested as authorized by

law until the money is needed for those purposes.

(o)  The Veterans' Housing Assistance Fund shall consist of:

(1)  the Board's interest in home mortgage loans the Board

makes to veterans from money in the fund under the Veterans' Housing

Assistance Program established by law;

(2)  proceeds derived from the sale or other disposition of

the Board's interest in home mortgage loans;

(3)  money attributable to bonds issued and sold by the

Board to provide money for the fund, including proceeds from the

issuance and sale of bonds;

(4)  income, rents, and other pecuniary benefits received by

the Board as a result of making loans;

(5)  money received by way of indemnity or forfeiture for

the failure of a bidder for the purchase of bonds to comply with the

bid and accept and pay for the bonds;

(6)  payments received by the Board under a bond enhancement

agreement with respect to the bonds; and

(7)  interest received from investments of money.

(p)  The principal of and interest on the general obligation

bonds for the benefit of the Veterans' Housing Assistance Fund,

including payments by the Board under a bond enhancement agreement
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with respect to principal of or interest on the bonds, shall be paid

out of money in the Veterans' Housing Assistance Fund.

(q)  If there is not enough money in the Veterans' Land Fund,

the Veterans' Housing Assistance Fund, or the Veterans' Housing

Assistance Fund II, as the case may be, available to pay the

principal of and interest on the general obligation bonds benefiting

those funds, including money to make payments by the Board under a

bond enhancement agreement with respect to principal of or interest

on the bonds, there is appropriated out of the first money coming

into the treasury in each fiscal year, not otherwise appropriated by

this constitution, an amount that is sufficient to pay the principal

of and interest on the general obligation bonds that mature or become

due during that fiscal year or to make bond enhancement payments with

respect to those bonds.

(r)  Receipts of all kinds of the Veterans' Land Fund, the

Veterans' Housing Assistance Fund, or the Veterans' Housing

Assistance Fund II that the Board determines are not required for the

payment of principal of and interest on the general obligation bonds

benefiting those funds, including payments by the Board under a bond

enhancement agreement with respect to principal of or interest on the

bonds, may be used by the Board, to the extent not inconsistent with

the proceedings authorizing the bonds to:

(1)  make temporary transfers to another of those funds to

avoid a temporary cash deficiency in that fund or make a transfer to

another of those funds for the purposes of that fund;

(2)  pay the principal of and interest on general obligation

bonds issued to provide money for another of those funds or make bond

enhancement payments with respect to the bonds; or

(3)  pay the principal of and interest on revenue bonds of

the Board or make bond enhancement payments with respect to the

bonds.

(s)  If the Board determines that assets from the Veterans' Land

Fund, the Veterans' Housing Assistance Fund, or the Veterans' Housing

Assistance Fund II are not required for the purposes of the fund, the

Board may:

(1)  transfer the assets to another of those funds;

(2)  use the assets to secure revenue bonds issued by the

Board;

(3)  use the assets to plan and design, operate, maintain,

enlarge, or improve veterans cemeteries; or
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(4)  use the assets to plan and design, construct, acquire,

own, operate, maintain, enlarge, improve, furnish, or equip veterans

homes.

(t)  The revenue bonds shall be special obligations of the Board

and payable only from and secured only by receipts of the funds,

assets transferred from the funds, and other revenues and assets as

determined by the Board and shall not constitute indebtedness of the

state or the Veterans' Land Board.  The Board may issue revenue bonds

from time to time, which bonds may not exceed an aggregate principal

amount that the Board determines can be fully retired from the

receipts of the funds, the assets transferred from the funds, and the

other revenues and assets pledged to the retirement of the revenue

bonds.  Notwithstanding the rate of interest specified by any other

provision of this constitution, revenue bonds shall bear a rate or

rates of interest the Board determines.  A determination made by the

Board under this subsection shall be binding and conclusive as to the

matter determined.

(u)  The bonds authorized to be issued and sold by the Veterans'

Land Board shall be issued and sold in forms and denominations, on

terms, at times, in the manner, at places, and in installments the

Board determines.  The bonds shall bear a rate or rates of interest

the Board determines.  The bonds shall be incontestable after

execution by the Board, approval by the Attorney General of Texas,

and delivery to the purchaser or purchasers of the bonds.

(v)  This Amendment being intended only to establish a basic

framework and not to be a comprehensive treatment of the Veterans'

Housing Assistance Program and the Veterans' Land Program, there is

hereby reposed in the Legislature full power to implement and

effectuate the design and objects of this Amendment, including the

power to delegate such duties, responsibilities, functions, and

authority to the Veterans' Land Board as it believes necessary.

(w)  The Veterans' Land Board may provide for, issue, and sell

general obligation bonds of the state for the purpose of selling land

to veterans of the state or providing home or land mortgage loans to

veterans of the state in a principal amount of outstanding bonds that

must at all times be equal to or less than the aggregate principal

amount of state general obligation bonds previously authorized for

those purposes by prior constitutional amendments.  Bonds and other

obligations issued or executed under the authority of this subsection

may not be included in the computation required by Section 49-j of
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this article.  The bond proceeds shall be deposited in or used to

benefit and augment the Veterans' Land Fund, the Veterans' Housing

Assistance Fund, or the Veterans' Housing Assistance Fund II, as

determined appropriate by the Veterans' Land Board, and shall be

administered and invested as provided by law.  Payments of principal

and interest on the bonds, including payments made under a bond

enhancement agreement with respect to principal of or interest on the

bonds, shall be made from the sources and in the manner provided by

this section for general obligation bonds issued for the benefit of

the applicable fund.
 

(Added Nov. 7, 1946, amended Nov. 13, 1951, Nov. 6, 1956, Nov. 8,

1960, Nov. 6, 1962, Nov. 11, 1967, Nov. 6, 1973, Nov. 8, 1977, Nov.

3, 1981, Nov. 5, 1985, and Nov. 5, 1991; Secs. 49-b, 49-b-1, 49-b-2,

and 49-b-3 combined, reenacted as Sec. 49-b and amended Nov. 2, 1999;

Subsec. (s) amended and (w) added Nov. 6, 2001; Subsecs. (r) and (s)

amended Sept. 13, 2003; Subsec. (w) amended Nov. 3, 2009; Subsec. (h)

amended Nov. 8, 2011.)  (TEMPORARY TRANSITION PROVISIONS for Sec. 49-

b: See Appendix, Note 1.)

 

Sec. 49-c.  TEXAS WATER DEVELOPMENT BOARD; BOND ISSUE; TEXAS

WATER DEVELOPMENT FUND.  (a) The Texas Water Development Board, an

agency of the State of Texas, shall exercise such powers as necessary

under this provision together with such other duties and restrictions

as may be prescribed by law.  The qualifications, compensation, and

number of members of said Board shall be determined by law.  They

shall be appointed by the Governor with the advice and consent of the

Senate in the manner and for such terms as may be prescribed by law.

(b)  The Texas Water Development Board shall have the authority

to provide for, issue and sell general obligation bonds of the State

of Texas as authorized by constitutional amendment or by a debt

proposition under Section 49 of this article.  The bonds shall be

called "Texas Water Development Bonds," shall be executed in such

form, denominations and upon such terms as may be prescribed by law,

and may be issued in such installments as the Board finds feasible

and practical in accomplishing the purpose set forth herein.

(c)  All moneys received from the sale of the bonds shall be

deposited in a fund hereby created in the State Treasury to be known

as the Texas Water Development Fund to be administered (without
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further appropriation) by the Texas Water Development Board in such

manner as prescribed by law.

(d)  Such fund shall be used only for the purpose of aiding or

making funds available upon such terms and conditions as the

Legislature may prescribe, to the various political subdivisions or

bodies politic and corporate of the State of Texas including river

authorities, conservation and reclamation districts and districts

created or organized or authorized to be created or organized under

Article XVI, Section 59 or Article III, Section 52, of this

Constitution, interstate compact commissions to which the State of

Texas is a party and municipal corporations, in the conservation and

development of the water resources of this State, including the

control, storing and preservation of its storm and flood waters and

the waters of its rivers and streams, for all useful and lawful

purposes by the acquisition, improvement, extension, or construction

of dams, reservoirs and other water storage projects, including any

system necessary for the transportation of water from storage to

points of treatment and/or distribution, including facilities for

transporting water therefrom to wholesale purchasers, or for any one

or more of such purposes or methods.

(e)  Any or all financial assistance as provided herein shall be

repaid with interest upon such terms, conditions and manner of

repayment as may be provided by law.

(f)  While any of the Texas Water Development Bonds, or any

interest on any of such bonds, is outstanding and unpaid, there is

hereby appropriated out of the first moneys coming into the Treasury

in each fiscal year, not otherwise appropriated by this Constitution,

an amount which is sufficient to pay the principal and interest on

such bonds that mature or become due during such fiscal year, less

the amount in the sinking fund at the close of the prior fiscal year.

(g)  The Legislature may provide for the investment of moneys

available in the Texas Water Development Fund, and the interest and

sinking funds established for the payment of bonds issued by the

Texas Water Development Board.  Income from such investment shall be

used for the purposes prescribed by the Legislature.  The Legislature

may also make appropriations from the General Revenue Fund for paying

administrative expenses of the Board.

(h)  From the moneys received by the Texas Water Development

Board as repayment of principal for financial assistance or as

interest thereon, there shall be deposited in the interest and

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 45 -



sinking fund for the bonds sufficient moneys to pay the interest and

principal to become due during the ensuing year and sufficient to

establish and maintain a reserve in said fund equal to the average

annual principal and interest requirements on all outstanding bonds.

If any year moneys are received in excess of the foregoing

requirements then such excess shall be deposited to the Texas Water

Development Fund, and may be used for administrative expenses of the

Board and for the same purposes and upon the same terms and

conditions prescribed for the proceeds derived from the sale of such

State bonds.

(i)  All Texas Water Development Bonds shall after approval by

the Attorney General, registration by the Comptroller of Public

Accounts of the State of Texas, and delivery to the purchasers, be

incontestable and shall constitute general obligations of the State

of Texas under the Constitution of Texas.  
 

(Added Nov. 5, 1957; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 49-c: See Appendix, Note 1.)

 

Sec. 49-d.  DEVELOPMENT OF RESERVOIRS AND WATER FACILITIES;

SALE, TRANSFER, OR LEASE OF FACILITIES OR PUBLIC WATERS.  (a)  It is

hereby declared to be the policy of the State of Texas to encourage

the optimum development of the limited number of feasible sites

available for the construction or enlargement of dams and reservoirs

for conservation of the public waters of the state, which waters are

held in trust for the use and benefit of the public, and to encourage

the optimum regional development of systems built for the filtration,

treatment, and transmission of water and wastewater.  The proceeds

from the sale of bonds deposited in the Texas Water Development Fund

may be used by the Texas Water Development Board, under such

provisions as the Legislature may prescribe by General Law, including

the requirement of a permit for storage or beneficial use, for the

additional purposes of acquiring and developing storage facilities,

and any system or works necessary for the filtration, treatment and

transportation of water or wastewater, or for any one or more of such

purposes or methods, whether or not such a system or works is

connected with a reservoir in which the state has a financial

interest; provided, however, the Texas Water Development Fund or any

other state fund provided for water development, transmission,
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transfer or filtration shall not be used to finance any project which

contemplates or results in the removal from the basin of origin of

any surface water necessary to supply the reasonably foreseeable

future water requirements for the next ensuing fifty-year period

within the river basin of origin, except on a temporary, interim

basis.

(b)  Under such provisions as the Legislature may prescribe by

General Law the Texas Water Development Fund may be used for the

conservation and development of water for useful purposes by

construction or reconstruction or enlargement of reservoirs

constructed or to be constructed or enlarged within the State of

Texas or on any stream constituting a boundary of the State of Texas,

together with any system or works necessary for the filtration,

treatment and/or transportation of water, by any one or more of the

following governmental agencies:  by the United States of America or

any agency, department or instrumentality thereof; by the State of

Texas or any agency, department or instrumentality thereof; by

political subdivisions or bodies politic and corporate of the state;

by interstate compact commissions to which the State of Texas is a

party; and by municipal corporations.  The Legislature shall provide

terms and conditions under which the Texas Water Development Board

may sell, transfer or lease, in whole or in part, any reservoir and

associated system or works which the Texas Water Development Board

has financed in whole or in part.

(c)  Under such provisions as the Legislature may prescribe by

General Law, the Texas Water Development Board may also execute long-

term contracts with the United States or any of its agencies for the

acquisition and development of storage facilities in reservoirs

constructed or to be constructed by the Federal Government.  Such

contracts when executed shall constitute general obligations of the

State of Texas in the same manner and with the same effect as state

bonds issued under the authority of Section 49-c of this article, and

the provisions of Section 49-c of this article with respect to

payment of principal and interest on state bonds issued shall

likewise apply with respect to payment of principal and interest

required to be paid by such contracts.  If storage facilities are

required† for a term of years, such contracts shall contain

provisions for renewal that will protect the state's investment.

(d)  The Legislature shall provide terms and conditions for the

Texas Water Development Board to sell, transfer or lease, in whole or
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in part, any acquired facilities or the right to use such facilities

at a price not less than the direct cost of the Board in acquiring

same; and the Legislature may provide terms and conditions for the

Board to sell any unappropriated public waters of the state that

might be stored in such facilities.  As a prerequisite to the

purchase of such storage or water, the applicant therefor shall have

secured a valid permit from the state authorizing the acquisition of

such storage facilities or the water impounded therein.  The money

received from any sale, transfer or lease of facilities shall be used

to pay principal and interest on state bonds issued or contractual

obligations incurred by the Texas Water Development Board, provided

that when moneys are sufficient to pay the full amount of

indebtedness then outstanding and the full amount of interest to

accrue thereon, any further sums received from the sale, transfer or

lease of such facilities shall be deposited and used as provided by

law.  Money received from the sale of water, which shall include

standby service, may be used for the operation and maintenance of

acquired facilities, and for the payment of principal and interest on

debt incurred.
 

(Added Nov. 6, 1962; amended Nov. 8, 1966, Nov. 5, 1985, and Nov. 2,

1999.)  (TEMPORARY TRANSITION PROVISIONS for Sec. 49-d: See Appendix,

Note 1.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 49-d-1.  ADDITIONAL TEXAS WATER DEVELOPMENT BONDS.  (a) The

Texas Water Development Board may issue Texas Water Development Bonds

as authorized by constitutional amendment or by a debt proposition

under Section 49 of this article to provide grants, loans, or any

combination of grants and loans for water quality enhancement

purposes as established by the Legislature to political subdivisions

or bodies politic and corporate of the State of Texas, including

municipal corporations, river authorities, conservation and

reclamation districts, and districts created or organized or

authorized to be created or organized under Article XVI, Section 59,

or Article III, Section 52, of this Constitution, State agencies, and
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interstate agencies and compact commissions to which the State of

Texas is a party, and upon such terms and conditions as the

Legislature may authorize by general law.  The bonds shall be issued

for such terms, in such denominations, form and installments, and

upon such conditions as the Legislature may authorize.

(b)  The Texas Water Development Fund shall be used for the

purposes heretofore permitted by, and subject to the limitations in

this Section and Sections 49-c and 49-d; provided, however, that the

financial assistance may be made subject only to the availability of

funds.  
 

(Added May 18, 1971; amended Nov. 2, 1976; Subsec. (a) amended,

Subsecs. (b) and (c) deleted, Subsec. (d) amended and redesignated

Subsec. (b), and Subsecs. (e) and (f) deleted Nov. 2, 1999.)

(TEMPORARY TRANSITION PROVISIONS for Sec. 49-d-1: See Appendix, Note

1.)

 

Sec. 49-d-2.  ADDITIONAL BONDING AUTHORITY OF TEXAS WATER

DEVELOPMENT BOARD FOR FLOOD CONTROL.  The Texas Water Development

Board may issue Texas Water Development Bonds for flood control

projects and  for any acquisition or construction necessary to

achieve structural and nonstructural flood control purposes.
 

(Added Nov. 5, 1985; Subsec. (a) amended and Subsecs. (b)-(e) deleted

Nov. 2, 1999.)  (TEMPORARY TRANSITION PROVISIONS for Sec. 49-d-2: See

Appendix, Note 1.)

 

Sec. 49-d-3.  CREATION AND USE OF SPECIAL FUNDS FOR WATER

PROJECTS.  (a) The legislature by law may create one or more special

funds in the state treasury for use for or in aid of water

conservation, water development, water quality enhancement, flood

control, drainage, subsidence control, recharge, chloride control,

agricultural soil and water conservation, desalinization or any

combination of those purposes, may make money in a special fund

available to cities, counties, special governmental districts and

authorities, and other political subdivisions of the state for use

for the purposes for which the fund was created by grants, loans, or

any other means, and may appropriate money to any of the special

funds to carry out the purposes of this section.
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(b)  Money deposited in a special fund created under this

section may not be used to finance or aid any project that

contemplates or results in the removal from the basin of origin of

any surface water necessary to supply the reasonably foreseeable

water requirements for the next ensuing 50-year period within the

river basin of origin, except on a temporary, interim basis.  
 

(Added Nov. 5, 1985.)

 

Sec. 49-d-4.  BOND INSURANCE PROGRAM FOR WATER PROJECTS.  (a) In

addition to other programs authorized by this constitution, the

legislature by law may provide for the creation, administration, and

implementation of a bond insurance program to which the state pledges

its general credit in an amount not to exceed $250 million to insure

the payment in whole or in part of the principal of and interest on

bonds or other obligations that are issued by cities, counties,

special governmental districts and authorities, and other political

subdivisions of the state as defined by law for use for or in aid of

water conservation, water development, water quality enhancement,

flood control, drainage, recharge, chloride control, desalinization,

or any combination of those purposes.

(b)  The legislature by law shall designate the state agency to

administer the bond insurance program and may authorize that agency

to execute insurance contracts that bind the state to pay the

principal of and interest on the bonds if the bonds are in default or

the bonds are subject to impending default, subject to the limits

provided by this section and by law.

(c)  The payment by the state of any insurance commitment made

under this section must be made from the first money coming into the

state treasury that is not otherwise dedicated by this constitution.

(d)  Notwithstanding the total amount of bonds insured under

this section, the total amount paid and not recovered by the state

under this section, excluding the costs of administration, may not

exceed $250 million.

(e)  Except on a two-thirds  vote of the members elected to each

house of the legislature, the ratio of bonds   insured to the total

liability of the state must be two to one.

(f)  Except on a two-thirds vote of the members elected to each

house of the legislature, the state agency administering the bond
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insurance program may not authorize bond insurance coverage under the

program in any state fiscal year that exceeds a total of $100

million.

(g)  Unless authorized to continue by a two-thirds vote of the

members elected to each house, this section and the bond insurance

program authorized by this section expire on the sixth anniversary of

the date on which this section becomes a part of the constitution.

However, bond insurance issued before the expiration of this section

and the program is not affected by the expiration of this section and

the program and remains in effect according to its terms, and the

state is required to fulfill all of the terms of that previously

issued insurance.  
 

(Added Nov. 5, 1985.)

 

Sec. 49-d-5.  EXTENSION OF BENEFITS TO NONPROFIT WATER SUPPLY

CORPORATIONS.  For the purpose of any program established or

authorized by this article and administered by the Texas Water

Development Board, the legislature by law may extend any benefits to

nonprofit water supply corporations that it may extend to a district

created or organized under Article XVI, Section 59, of this

constitution.  
 

(Added Nov. 5, 1985; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 49-d-5: See Appendix, Note 1.)

 

Sec. 49-d-6.  REVIEW AND APPROVAL OF TEXAS WATER DEVELOPMENT

BONDS.  The legislature may require review and approval of the

issuance of Texas Water Development Bonds, of the use of the bond

proceeds, or of the rules adopted by an agency to govern use of the

bond proceeds.  Notwithstanding any other provision of this

constitution, any entity created or directed to conduct this review

and approval may include members or appointees of members of the

executive, legislative, and judicial departments of state government.
 

(Added Nov. 3, 1987; Subsecs. (a), (c), and (d) deleted and Subsec.

(b) amended Nov. 2, 1999.)  (TEMPORARY TRANSITION PROVISIONS for Sec.

49-d-6: See Appendix, Note 1.)
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Sec. 49-d-7.  USE OF PROCEEDS OF TEXAS WATER DEVELOPMENT BONDS.

(a)  The Texas Water Development Board may use the proceeds of Texas

water development bonds issued for the purposes provided by Section

49-c of this article for the additional purpose of providing

financial assistance, on terms and conditions provided by law, to

various political subdivisions and bodies politic and corporate of

the state and to nonprofit water supply corporations to provide for

acquisition, improvement, extension, or construction of water supply

projects that involve the distribution of water to points of delivery

to wholesale or retail customers.

(b)  The legislature may provide by law for subsidized loans and

grants from the proceeds of Texas water development bonds to provide

wholesale and retail water and wastewater facilities to economically

distressed areas of the state as defined by law, provided, the

principal amount of bonds that may be issued for the purposes under

this subsection may not exceed $250 million.  Separate accounts shall

be established in the water development fund for administering the

proceedings† of bonds issued for purposes under this subsection, and

an interest and sinking fund separate from and not subject to the

limitations of the interest and sinking fund created for other Texas

water development bonds is established in the State Treasury to be

used for paying the principal of and interest on bonds for the

purposes of the† subsection.  While any of the bonds authorized for

the purposes of this subsection or any of the interest on those bonds

is outstanding and unpaid, there is appropriated out of the first

money coming into the State Treasury in each fiscal year, not

otherwise appropriated by this constitution, an amount that is

sufficient to pay the principal of and interest on those bonds issued

for the purposes under this subsection that mature or become due

during that fiscal year.
 

(Added Nov. 7, 1989; Subsec. (e)  amended Nov. 5, 1991; Subsec. (a)

deleted, Subsec. (b) redesignated Subsec. (a), Subsecs. (c) and (d)

deleted, Subsec. (e) amended and redesignated Subsec. (b), and

Subsec. (f) deleted Nov. 2, 1999.)  (TEMPORARY TRANSITION PROVISIONS

for Sec. 49-d-7: See Appendix, Note 1.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.
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Sec. 49-d-8.  TEXAS WATER DEVELOPMENT FUND II; ADDITIONAL BONDS;

SALE, TRANSFER, OR LEASE OF FACILITIES OR PUBLIC WATERS.  (a)  The

Texas Water Development Fund II is in the state treasury as a fund

separate and distinct from the Texas Water Development Fund

established under Section 49-c of this article.  Money in the Texas

Water Development Fund II shall be administered without further

appropriation by the Texas Water Development Board and shall be used

for any one or more of the purposes currently or formerly authorized

by Sections 49-c, 49-d, 49-d-1, 49-d-2, 49-d-5, 49-d-6, and 49-d-7 of

this article, as determined by the Texas Water Development Board.

Separate accounts shall be established in the Texas Water Development

Fund II for administering proceedings related to the purposes

described in Section 49-d of this article, the purposes described in

Subsection (b) of Section 49-d-7 of this article, and all other

authorized purposes.  The Texas Water Development Board is hereby

authorized, at its determination, to issue general obligation bonds

for one or more accounts of the Texas Water Development Fund II in an

aggregate principal amount equal to the amount of bonds previously

authorized pursuant to former Section 49-d-6 and Sections 49-d-2 and

49-d-7 of this article less the amount of bonds issued pursuant to

those sections to augment the Texas Water Development Fund and the

amount of bonds issued to augment the Texas Water Development Fund

II.  Nothing in this section, however, shall grant to the Texas Water

Development Board the authority to issue bonds in excess of the total

amount of those previously authorized bonds or to issue bonds for

purposes described in Subsection (b) of Section 49-d-7 of this

article in excess of $250 million.  The expenses of the Texas Water

Development Board in connection with the issuance of bonds for an

account of the Texas Water Development Fund II and administration of

such account may be paid from money in such account.

(b)  The Texas Water Development Board is hereby authorized, at

its determination, to issue general obligation bonds for one or more

accounts of the Texas Water Development Fund II in order to refund

outstanding bonds previously issued to augment the Texas Water

Development Fund, as long as the principal amount of the refunding

bonds does not exceed the outstanding principal amount of the

refunded bonds, and to refund the general obligation of the State of

Texas under long-term contracts entered into by the Texas Water
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Development Board with the United States or any of its agencies under

authority granted by Section 49-d of this article, as long as the

principal amount of the refunding bonds does not exceed the principal

amount of the contractual obligation of the Texas Water Development

Board.  Money and assets in the Texas Water Development Fund

attributable to such refunding bonds shall be transferred to the

appropriate account of the Texas Water Development Fund II, as

determined by the Texas Water Development Board, to the extent not

inconsistent with the proceedings authorizing any outstanding bonds

issued to augment the Texas Water Development Fund and the terms of

any long-term contracts entered into by the Texas Water Development

Board with the United States or any of its agencies.  In addition,

the Texas Water Development Board may transfer other moneys and

assets in the Texas Water Development Fund to the appropriate account

of the Texas Water Development Fund II, as determined by the Texas

Water Development Board, without the necessity of issuing refunding

bonds to effect the transfer, to the extent not inconsistent with the

proceedings authorizing any outstanding bonds issued to augment the

Texas Water Development Fund.  Further, at such time as all bonds

issued to augment the Texas Water Development Fund and all such

contractual obligations have been paid or otherwise discharged, all

money and assets in the Texas Water Development Fund shall be

transferred to the credit of the Texas Water Development Fund II and

deposited to the accounts therein, as determined by the Texas Water

Development Board.

(c)  Subject to the limitations set forth in Section 49-d of

this article, the legislature shall provide terms and conditions

under which the Texas Water Development Board may sell, transfer, or

lease, in whole or in part, facilities held for the account

established within the Texas Water Development Fund II for

administering proceedings related to the purposes described in

Section 49-d of this article, and the legislature may provide terms

and conditions under which the Texas Water Development Board may sell

any unappropriated public waters of the state that may be stored in

such facilities.  Money received from any sale, transfer, or lease of

such facilities or water shall be credited to the account established

within the Texas Water Development Fund II for the purpose of

administering proceedings related to the purposes described in

Section 49-d of this article.

(d)  Each account of the Texas Water Development Fund II shall
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consist of:

(1)  the Texas Water Development Board's rights to receive

repayment of financial assistance provided from such account,

together with any evidence of such rights;

(2)  money received from the sale or other disposition of

the Texas Water Development Board's rights to receive repayment of

such financial assistance;

(3)  money received as repayment of such financial

assistance;

(4)  money and assets attributable to bonds issued and sold

by the Texas Water Development Board for such account, including

money and assets transferred from the Texas Water Development Fund

pursuant to this section;

(5)  money deposited in such account pursuant to Subsection

(c) of this section;

(6)  payments received by the Texas Water Development Board

under a bond enhancement agreement as authorized by law with respect

to bonds issued for such account; and

(7)  interest and other income received from investment of

money in such account.

(e)  Notwithstanding the other provisions of this article, the

principal of and interest on the general obligation bonds issued for

an account of the Texas Water Development Fund II, including payments

by the Texas Water Development Board under a bond enhancement

agreement as authorized by law with respect to principal of or

interest on such bonds, shall be paid out of such account, but the

money in such account that is not immediately committed to the

purposes of such account or the payment of expenses may be invested

as authorized by law until the money is needed for those purposes.

If there is not enough money in any account available to pay the

principal of and interest on the general obligation bonds issued for

such account, including money to make payments by the Texas Water

Development Board under a bond enhancement agreement as authorized by

law with respect to principal of or interest on such bonds, there is

appropriated out of the first money coming into the state treasury in

each fiscal year not otherwise appropriated by this constitution an

amount that is sufficient to pay the principal of and interest on

such general obligation bonds that mature or become due during that

fiscal year or to make bond enhancement payments with respect to

those bonds.
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(f)  The general obligation bonds authorized by this section may

be issued as bonds, notes, or other obligations as permitted by law

and shall be sold in forms and denominations, on terms, at times, in

the manner, at places, and in installments, all as determined by the

Texas Water Development Board.  The bonds shall bear a rate or rates

of interest the Texas Water Development Board determines.  The bonds

authorized by this section shall be incontestable after execution by

the Texas Water Development Board, approval by the attorney general,

and delivery to the purchaser or purchasers of the bonds.

(g)  This section being intended only to establish a basic

framework and not to be a comprehensive treatment of the Texas Water

Development Fund II, there is hereby reposed in the legislature full

power to implement and effectuate the design and objects of this

section, including the power to delegate such duties,

responsibilities, functions, and authority to the Texas Water

Development Board as it believes necessary.

(h)  The Texas Water Development Fund II, including any account

in that fund, may not be used to finance or aid any project that

contemplates or results in the removal from the basin of origin of

any surface water necessary to supply the reasonably foreseeable

future water requirements for the next ensuing 50-year period within

the river basin of origin, except on a temporary, interim basis.
 

(Added Nov. 4, 1997; Subsecs. (a), (b), and (e) amended Nov. 2,

1999.)  (TEMPORARY TRANSITION PROVISIONS for Sec. 49-d-8: See

Appendix, Note 1.)

 

Sec. 49-d-9.  ISSUANCE OF ADDITIONAL GENERAL OBLIGATION BONDS

FOR TEXAS WATER DEVELOPMENT FUND II.  (a)  The Texas Water

Development Board may issue additional general obligation bonds, at

its determination, for one or more accounts of the Texas Water

Development Fund II, in an amount not to exceed $2 billion.  Of the

additional general obligation bonds authorized to be issued, $50

million of those bonds shall be used for the water infrastructure

fund as provided by law.

(b)  Section 49-d-8 of this article applies to the bonds

authorized by this section.  The limitation in Section 49-d-8 of this

article that the Texas Water Development Board may not issue bonds in

excess of the aggregate principal amount of previously authorized
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bonds does not apply to the bonds authorized by and issued under this

section.

(c)  A limitation on the percentage of state participation in

any single project imposed by this article does not apply to a

project funded with the proceeds of bonds issued under the authority

of Section 49-d-8 of this article or this section.
 

(Added Nov. 6, 2001.)

 

Sec. 49-d-10.  ADDITIONAL BONDS FOR FINANCIAL ASSISTANCE TO

ECONOMICALLY DISTRESSED AREAS.  (a)  The Texas Water Development

Board may issue additional general obligation bonds, at its

determination, for the economically distressed areas program account

of the Texas Water Development Fund II, in an amount not to exceed

$250 million.  The bonds shall be used to provide financial

assistance to economically distressed areas of the state as defined

by law.

(b)  Section 49-d-8(e) of this article applies to the bonds

authorized by this section.
 

(Added Nov. 6, 2007.)

 

Sec. 49-d-11.  CONTINUING AUTHORIZATION FOR ADDITIONAL BONDS FOR

TEXAS WATER DEVELOPMENT FUND II.  (a)  In addition to the bonds

authorized by the other provisions of this article, the Texas Water

Development Board may issue general obligation bonds, at its

determination and on a continuing basis, for one or more accounts of

the Texas Water Development Fund II in amounts such that the

aggregate principal amount of the bonds issued by the board under

this section that are outstanding at any time does not exceed $6

billion.

(b)  Section 49-d-8 of this article applies to the bonds

authorized by this section.  The limitation in Section 49-d-8 of this

article that the Texas Water Development Board may not issue bonds in

excess of the aggregate principal amount of previously authorized

bonds does not apply to the bonds authorized by and issued under this

section.

(c)  A limitation on the percentage of state participation in

any single project imposed by this article does not apply to a
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project funded with the proceeds of bonds issued under the authority

of this section or Section 49-d-8 of this article.
 

(Added Nov. 8, 2011.)

 

Sec. 49-d-12.  STATE WATER IMPLEMENTATION FUND FOR TEXAS.  (a)

The State Water Implementation Fund for Texas is created as a special

fund in the state treasury outside the general revenue fund.  Money

in the State Water Implementation Fund for Texas shall be

administered, without further appropriation, by the Texas Water

Development Board or that board's successor in function and shall be

used for the purpose of implementing the state water plan that is

adopted as required by general law by the Texas Water Development

Board or that board's successor in function.  Separate accounts may

be established in the State Water Implementation Fund for Texas as

necessary to administer the fund or authorized projects.

(b)  The legislature by general law may authorize the Texas

Water Development Board or that board's successor in function to

enter into bond enhancement agreements to provide additional security

for general obligation bonds or revenue bonds of the Texas Water

Development Board or that board's successor in function, the proceeds

of which are used to finance state water plan projects.  Bond

enhancement agreements must be payable solely from the State Water

Implementation Fund for Texas; provided, however, the bond

enhancement agreements may not exceed an amount that can be fully

supported by the State Water Implementation Fund for Texas.  Any

amount paid under a bond enhancement agreement may be repaid as

provided by general law; provided, however, any repayment may not

cause general obligation bonds that are issued under Sections 49-d-9

and 49-d-11 of this article and that are payable from the fund or

account receiving the bond enhancement payment to be no longer self-

supporting for purposes of Section 49-j(b) of this article.  Payments

under a bond enhancement agreement entered into pursuant to this

section may not be a constitutional state debt payable from general

revenues of the state.

(c)  The legislature by general law may authorize the Texas

Water Development Board or that board's successor in function to use

the State Water Implementation Fund for Texas to finance, including

by direct loan, water projects included in the state water plan.
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(d)  The Texas Water Development Board or that board's successor

in function shall provide written notice to the Legislative Budget

Board or that board's successor in function before each bond

enhancement agreement or loan agreement entered into pursuant to this

section has been executed by the Texas Water Development Board or

that board's successor in function and shall provide a copy of the

proposed agreement to the Legislative Budget Board or that board's

successor in function for approval.  The proposed agreement shall be

considered to be approved unless the Legislative Budget Board or that

board's successor in function issues a written disapproval not later

than the 21st day after the date on which the staff of that board

receives the submission.

(e)  The State Water Implementation Fund for Texas consists of:

(1)  money transferred or deposited to the credit of the

fund by general law, including money from any source transferred or

deposited to the credit of the fund at the discretion of the Texas

Water Development Board or that board's successor in function as

authorized by general law;

(2)  the proceeds of any fee or tax imposed by this state

that by statute is dedicated for deposit to the credit of the fund;

(3)  any other revenue that the legislature by statute

dedicates for deposit to the credit of the fund;

(4)  investment earnings and interest earned on amounts

credited to the fund; and

(5)  money transferred to the fund under a bond enhancement

agreement from another fund or account to which money from the fund

was transferred under a bond enhancement agreement, as authorized by

general law.

(f)  The legislature by general law shall provide for the manner

in which the assets of the State Water Implementation Fund for Texas

may be used, subject to the limitations provided by this section.

The legislature by general law may provide for costs of investment of

the State Water Implementation Fund for Texas to be paid from that

fund.

(g)  As provided by general law, each fiscal year the Texas

Water Development Board or that board's successor in function shall

set aside from amounts on deposit in the State Water Implementation

Fund for Texas an amount that is sufficient to make payments under

bond enhancement agreements that become due during that fiscal year.

(h)  Any dedication or appropriation of amounts on deposit in
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the State Water Implementation Fund for Texas may not be modified so

as to impair any outstanding obligation under a bond enhancement

agreement secured by a pledge of those amounts unless provisions have

been made for a full discharge of the bond enhancement agreement.

(i)  Money in the State Water Implementation Fund for Texas is

dedicated by this constitution for purposes of Section 22, Article

VIII, of this constitution and an appropriation from the economic

stabilization fund to the credit of the State Water Implementation

Fund for Texas is an appropriation of state tax revenues dedicated by

this constitution for the purposes of Section 22, Article VIII, of

this constitution.

(j)  This section being intended only to establish a basic

framework and not to be a comprehensive treatment of the State Water

Implementation Fund for Texas, there is hereby reposed in the

legislature full power to implement and effectuate the design and

objects of this section, including the power to delegate such duties,

responsibilities, functions, and authority to the Texas Water

Development Board or that board's successor in function as the

legislature believes necessary.
 

(Added Nov. 5, 2013.)

 

Sec. 49-d-13.  STATE WATER IMPLEMENTATION REVENUE FUND FOR

TEXAS.  (a)  The State Water Implementation Revenue Fund for Texas is

created as a special fund in the state treasury outside the general

revenue fund.  Money in the State Water Implementation Revenue Fund

for Texas shall be administered, without further appropriation, by

the Texas Water Development Board or that board's successor in

function and shall be used for the purpose of implementing the state

water plan that is adopted as required by general law by the Texas

Water Development Board or that board's successor in function.

Separate accounts may be established in the State Water

Implementation Revenue Fund for Texas as necessary to administer the

fund or authorized projects.

(b)  The legislature by general law may authorize the Texas

Water Development Board or that board's successor in function to

issue bonds and enter into related credit agreements that are payable

from all revenues available to the State Water Implementation Revenue

Fund for Texas.
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(c)  The Texas Water Development Board or that board's successor

in function shall provide written notice to the Legislative Budget

Board or that board's successor in function before issuing a bond

pursuant to this section or entering into a related credit agreement

that is payable from revenue deposited to the credit of the State

Water Implementation Revenue Fund for Texas and shall provide a copy

of the proposed bond or agreement to the Legislative Budget Board or

that board's successor in function for approval.  The proposed bond

or agreement shall be considered to be approved unless the

Legislative Budget Board or that board's successor in function issues

a written disapproval not later than the 21st day after the date on

which the staff of that board receives the submission.

(d)  The State Water Implementation Revenue Fund for Texas

consists of:

(1)  money transferred or deposited to the credit of the

fund by general law, including money from any source transferred or

deposited to the credit of the fund at the discretion of the Texas

Water Development Board or that board's successor in function as

authorized by general law;

(2)  the proceeds of any fee or tax imposed by this state

that by statute is dedicated for deposit to the credit of the fund;

(3)  any other revenue that the legislature by statute

dedicates for deposit to the credit of the fund;

(4)  investment earnings and interest earned on amounts

credited to the fund;

(5)  the proceeds from the sale of bonds, including revenue

bonds issued under this section by the Texas Water Development Board

or that board's successor in function for the purpose of providing

money for the fund; and

(6)  money disbursed to the fund from the State Water

Implementation Fund for Texas as authorized by general law.

(e)  The legislature by general law shall provide for the manner

in which the assets of the State Water Implementation Revenue Fund

for Texas may be used, subject to the limitations provided by this

section.  The legislature by general law may provide for costs of

investment of the State Water Implementation Revenue Fund for Texas

to be paid from that fund.

(f)  In each fiscal year in which amounts become due under the

bonds or agreements authorized by this section, the Texas Water

Development Board or that board's successor in function shall
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transfer from revenue deposited to the credit of the State Water

Implementation Revenue Fund for Texas in that fiscal year an amount

that is sufficient to pay:

(1)  the principal of and interest on the bonds that mature

or become due during the fiscal year; and

(2)  any cost related to the bonds, including payments under

related credit agreements that become due during that fiscal year.

(g)  Any obligations authorized by general law to be issued by

the Texas Water Development Board or that board's successor in

function pursuant to this section shall be special obligations

payable solely from amounts in the State Water Implementation Revenue

Fund for Texas.  Obligations issued by the Texas Water Development

Board or that board's successor in function pursuant to this section

may not be a constitutional state debt payable from the general

revenue of the state.

(h)  Any dedication or appropriation of revenue to the credit of

the State Water Implementation Revenue Fund for Texas may not be

modified so as to impair any outstanding bonds secured by a pledge of

that revenue unless provisions have been made for a full discharge of

those bonds.

(i)  Money in the State Water Implementation Revenue Fund for

Texas is dedicated by this constitution for purposes of Section 22,

Article VIII, of this constitution.

(j)  This section being intended only to establish a basic

framework and not to be a comprehensive treatment of the State Water

Implementation Revenue Fund for Texas, there is hereby reposed in the

legislature full power to implement and effectuate the design and

objects of this section, including the power to delegate such duties,

responsibilities, functions, and authority to the Texas Water

Development Board or that board's successor in function as the

legislature believes necessary.
 

(Added Nov. 5, 2013.)

 

 

(Text of section as proposed by Acts 2019, 86th Leg., R.S., H.J.R.

4.)

Sec. 49-d-14.  FLOOD INFRASTRUCTURE FUND. (a)  The flood

infrastructure fund is created as a special fund in the state

treasury outside the general revenue fund.
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(b)  As provided by general law, money in the flood

infrastructure fund may be administered and used, without further

appropriation, by the Texas Water Development Board or that board's

successor in function to provide financing for a drainage, flood

mitigation, or flood control project, including:

(1)  planning and design activities;

(2)  work to obtain regulatory approval to provide

nonstructural and structural flood mitigation and drainage; or

(3)  construction of structural flood mitigation and

drainage infrastructure.

(c)  Separate accounts may be established in the flood

infrastructure fund as necessary to administer the fund or authorized

projects.
 

(Added Nov. 5, 2019.)

 

 

(Text of section as proposed by Acts 2019, 86th Leg., R.S., S.J.R.

79.)

Sec. 49-d-14.  ADDITIONAL BONDS FOR WATER SUPPLY AND SEWER

SERVICE PROJECTS IN ECONOMICALLY DISTRESSED AREAS.  (a)  In addition

to the bonds authorized by the other provisions of this article, the

Texas Water Development Board may issue general obligation bonds, at

its determination and on a continuing basis, for the economically

distressed areas program account of the Texas Water Development Fund

II in amounts such that the aggregate principal amount of the bonds

issued by the board under this section that are outstanding at any

time does not exceed $200 million.  The bonds shall be used to

provide financial assistance for the development of water supply and

sewer service projects in economically distressed areas of the state

as defined by law.

(b)  The additional general obligation bonds authorized by this

section may be issued as bonds, notes, or other obligations as

permitted by law and shall be sold in forms and denominations, on

terms, at times, in the manner, at places, and in installments, as

determined by the Texas Water Development Board.  The bonds shall

bear a rate or rates of interest the Texas Water Development Board

determines.  The bonds shall be incontestable after execution by the

Texas Water Development Board, approval by the attorney general, and

delivery to the purchaser or purchasers of the bonds.
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(c)  Section 49-d-8(e) of this article applies to the additional

general obligation bonds authorized by this section.  The limitation

in Section 49-d-8 of this article that the Texas Water Development

Board may not issue bonds in excess of the aggregate principal amount

of general obligation bonds previously authorized for the

economically distressed areas program does not apply to the bonds

authorized by and issued under this section.
 

(Added Nov. 5, 2019.)

 

 

(Text of section as proposed by Acts 2023, 88th Leg., R.S., H.J.R.

125.)

Sec. 49-d-16.  BROADBAND INFRASTRUCTURE FUND.  (a)  In this

section:

(1)  "Comptroller" means the comptroller of public accounts

of the State of Texas or its successor.

(2)  "Fund" means the broadband infrastructure fund.

(b)  The broadband infrastructure fund is created as a special

fund in the state treasury outside the general revenue fund.

(c)  The fund consists of:

(1)  money transferred or deposited to the credit of the

fund by this constitution, general law, or the General Appropriations

Act;

(2)  revenue that the legislature by general law dedicates

for deposit to the credit of the fund;

(3)  investment earnings and interest earned on money in the

fund; and

(4)  gifts, grants, and donations to the fund.

(d)  Money in the fund shall be administered by the comptroller.

Money from the fund may be used, without further appropriation, only

for the expansion of access to and adoption of broadband and

telecommunications services, including:

(1)  the development, construction, reconstruction, and

expansion of broadband and telecommunications infrastructure or

services;

(2)  the operation of broadband and telecommunications

infrastructure;

(3)  the provision of broadband and telecommunications

services; and
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(4)  the reasonable expenses of administering and managing

the investments of the fund.

(e)  The legislature by general law shall provide for the manner

in which the assets of the fund may be used, subject to the

limitations of this section. Money in the fund may be used in

conjunction with other funds or financial resources, including money

from the federal government, in accordance with procedures,

standards, and limitations established by federal law and general law

of this state.

(f)  The comptroller may transfer money from the fund to another

fund as provided by general law.  The state agency that administers

the fund to which the money is transferred as authorized by this

subsection may use the money without further appropriation only for

the expansion of access to and adoption of broadband and

telecommunications services as provided by general law.

(g)  Unless extended by adoption of a concurrent resolution

approved by a record vote of two-thirds of the members of each house

of the legislature, this section expires on September 1, 2035.  A

resolution suspends the expiration of this section until September 1

of the 10th year following the adoption of the resolution.

(h)  Immediately before the expiration of this section, the

comptroller shall transfer any unexpended and unobligated balance

remaining in the fund to the general revenue fund.

(i)  For purposes of Section 22, Article VIII, of this

constitution:

(1)  money in the fund is dedicated by this constitution;

and

(2)  an appropriation of state tax revenues for the purpose

of depositing money to the credit of the fund is treated as if it

were an appropriation of revenues dedicated by this constitution.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

(TEMPORARY PROVISION for Sec. 49-d-16: See Appendix, Note 5.)

 

 

(Text of section as proposed by Acts 2023, 88th Leg., R.S., S.J.R.

75.)

Sec. 49-d-16.  TEXAS WATER FUND.  (a)  The Texas water fund is

created as a special fund in the state treasury outside the general
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revenue fund.  The fund is administered by the Texas Water

Development Board or by that board's successor in function as

provided by general law.  The legislature may appropriate money for

the purpose of depositing the money to the fund to be available for

transfer as provided by Subsection (b) of this section.

(b)  The administrator of the Texas water fund may use the fund

only to transfer money to other funds or accounts administered by the

Texas Water Development Board or that board's successor in function.

Money transferred from the Texas water fund to a fund or account may

be spent without further legislative appropriation in the manner

provided by general law governing the use of money in the fund or

account to which the money was transferred.  The administrator may

restore to the fund money transferred from the fund and deposited to

the credit of another fund or account.  Legislative appropriation is

not required for the administrator to transfer money from or restore

money to the fund, including the transfer of money from the fund to

or the restoration of the money from:

(1)  the Water Assistance Fund No. 480;

(2)  the New Water Supply for Texas Fund;

(3)  the Rural Water Assistance Fund No. 301; or

(4)  the Statewide Water Public Awareness Account.

(c)  The Texas water fund consists of:

(1)  money transferred or deposited to the credit of the

fund by general law, including money appropriated by the legislature

directly to the fund and money from any source transferred or

deposited to the credit of the fund authorized by general law;

(2)  any other revenue that the legislature by statute

dedicates for deposit to the credit of the fund;

(3)  investment earnings and interest earned on amounts

credited to the fund;

(4)  money from gifts, grants, or donations to the fund; and

(5)  money returned from any authorized transfer.

(d)  The legislature by general law shall provide for the manner

in which money from the Texas water fund may be used, subject to the

limitations provided by this section.

(e)  Of the amount of money initially appropriated to the Texas

water fund, the administrator of the fund shall allocate not less

than 25 percent to be used only for transfer to the New Water Supply

for Texas Fund.

(f)  The expenses of managing the investments of the Texas water
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fund shall be paid from that fund.

(g)  For purposes of Section 22, Article VIII, of this

constitution:

(1)  money in the Texas water fund is dedicated by this

constitution; and

(2)  an appropriation of state tax revenues for the purpose

of depositing money to the credit of the Texas water fund is treated

as if it were an appropriation of revenues dedicated by this

constitution.

(h)  Any unexpended and unobligated balance remaining in the

Texas water fund at the end of a state fiscal biennium is

appropriated to the administrator of that fund for the following

state fiscal biennium for the purposes authorized by this section.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

 

Sec. 49-e.  TEXAS PARK DEVELOPMENT FUND; BONDS.  (a)  The Parks

and Wildlife Department, or its successor vested with the powers,

duties, and authority which deals with the operation, maintenance,

and improvement of State Parks, shall have the authority to provide

for, issue and sell general obligation bonds of the State of Texas in

an amount authorized by constitutional amendment or by a debt

proposition under Section 49 of this article.  The bonds shall be

called "Texas Park Development Bonds," shall be executed in such

form, denominations, and upon such terms as may be prescribed by law,

shall bear a rate or rates of interest as may be fixed by the Parks

and Wildlife Department or its successor, not to exceed the maximum

prescribed by Section 65 of this article, and may be issued in such

installments as said Parks and Wildlife Department, or its said

successor, finds feasible and practical in accomplishing the purpose

set forth herein.

(b)  All moneys received from the sale of said bonds shall be

deposited in a fund hereby created with the Comptroller of Public

Accounts of the State of Texas to be known as the Texas Park

Development Fund to be administered (without further appropriation)

by the said Parks and Wildlife Department, or its said successor, in

such manner as prescribed by law.

(c)  Such fund shall be used by said Parks and Wildlife
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Department, or its said successor, under such provisions as the

Legislature may prescribe by general law, for the purposes of

acquiring lands from the United States, or any governmental agency

thereof, from any governmental agency of the State of Texas, or from

any person, firm, or corporation, for State Park Sites and for

developing said sites as State Parks.

(d)  While any of the bonds, or any interest on any such bonds,

is outstanding and unpaid, there is hereby appropriated out of the

first moneys coming into the Treasury in each fiscal year, not

otherwise appropriated by this Constitution, an amount which is

sufficient to pay the principal and interest on such bonds that

mature or become due during such fiscal year, less the amount in the

interest and sinking fund at the close of the prior fiscal year,

which includes any receipts derived during the prior fiscal year by

said Parks and Wildlife Department, or its said successor, from

admission charges to State Parks, as the Legislature may prescribe by

general law.

(e)  The Legislature may provide for the investment of moneys

available in the Texas Park Development Fund and the interest and

sinking fund established for the payment of bonds issued by said

Parks and Wildlife Department, or its said successor.  Income from

such investment shall be used for the purposes prescribed by the

Legislature.

(f)  From the moneys received by said Parks and Wildlife

Department, or its said successor, from the sale of the bonds issued

hereunder, there shall be deposited in the interest and sinking fund

for the bonds authorized by this section sufficient moneys to pay the

interest to become due during the State fiscal year in which the

bonds were issued.  After all bonds have been fully paid with

interest, or after there are on deposit in the interest and sinking

fund sufficient moneys to pay all future maturities of principal and

interest, additional moneys received from admission charges to State

Parks shall be deposited to the State Parks Fund, or any successor

fund which may be established by the Legislature as a depository for

Park revenue earned by said Parks and Wildlife Department, or its

said successor.

(g)  All bonds issued hereunder shall after approval by the

Attorney General, registration by the Comptroller of Public Accounts

of the State of Texas, and delivery to the purchasers, be

incontestable and shall constitute general obligations of the State
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of Texas under the Constitution of Texas.  
 

(Added Nov. 11, 1967; amended Nov. 7, 1995, and Nov. 2, 1999.)

(TEMPORARY TRANSITION PROVISIONS for Sec. 49-e: See Appendix, Note

1.)

 

Sec. 49-e-1.  CENTENNIAL PARKS CONSERVATION FUND.  (a)  The

centennial parks conservation fund is established as a trust fund

outside the treasury.  In accordance with general law, the fund may

be used only for the creation and improvement of state parks.

(b)  The centennial parks conservation fund consists of:

(1)  money appropriated, credited, or transferred to the

fund by the legislature;

(2)  gifts, grants, and donations received by the Parks and

Wildlife Department or the department's successor in function for a

purpose for which money in the fund may be used under this section;

and

(3)  investment earnings and interest earned on amounts

credited to the fund.

(c)  The legislature may appropriate money from the centennial

parks conservation fund to the Parks and Wildlife Department or the

department's successor in function for the purposes prescribed for

the fund by this section and general law.

(d)  For purposes of Section 22, Article VIII, of this

constitution:

(1)  money in the centennial parks conservation fund is

dedicated by this constitution; and

(2)  an appropriation of state tax revenues for the purpose

of depositing money to the credit of the fund is treated as if it

were an appropriation of revenues dedicated by this constitution.

(e)  The reasonable expenses of managing the fund and its assets

shall be paid from the fund.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

 

Sec. 49-f.  BONDS FOR FINANCIAL ASSISTANCE TO PURCHASE FARM AND

RANCH LAND AND FOR RURAL ECONOMIC DEVELOPMENT.  (a)  The legislature

by general law may provide for the issuance of general obligation
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bonds of the state, the proceeds of which shall be used to make loans

and provide other financing assistance for the purchase of farm and

ranch land.

(b)  Except as provided by Subsection (g) of this section, all

money received from the sale of the bonds shall be deposited in a

fund created with the comptroller of public accounts to be known as

the farm and ranch finance program fund.  This fund shall be

administered by the Texas Agricultural Finance Authority in the

manner prescribed by law.

(c)  Section 65(b) of this article applies to the payment of

interest on the bonds.

(d)  The principal amount of bonds outstanding at one time may

not exceed $500 million.

(e)  While any of the bonds authorized by this section or any

interest on those bonds is outstanding and unpaid, there is

appropriated out of the first money coming into the treasury in each

fiscal year not otherwise appropriated by this constitution an amount

that is sufficient to pay the principal and interest on the bonds

that mature or become due during the fiscal year less the amount in

the interest and sinking fund at the close of the prior fiscal year.

(f)  The bonds shall be approved by the attorney general and

registered with the comptroller of public accounts.  The bonds, when

approved and registered, are general obligations of the state and are

incontestable.

(g)  Notwithstanding Subsection (a) of this section, the

proceeds of $200 million of the bonds authorized by this section may

be used for the purposes provided by Section 49-i of this article and

for other rural economic development programs, and the proceeds of

bonds issued for those purposes under this subsection shall be

deposited in the Texas agricultural fund, to be administered in the

same manner that proceeds of bonds issued under Section 49-i of this

article are administered.  
 

(Added Nov. 5, 1985; Subsec. (b) amended and (g) added Nov. 7, 1995.)

 

 

(Text of section as proposed by Acts 1987, 70th Leg., R.S., H.J.R.

2.)

Sec. 49-g.  ECONOMIC STABILIZATION FUND; ALLOCATION OF CERTAIN

OIL AND GAS PRODUCTION TAX REVENUE.  (a)  The economic stabilization
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fund is established as a special fund in the state treasury.

(b)  The comptroller shall, not later than the 90th day of each

biennium, transfer to the economic stabilization fund one-half of any

unencumbered positive balance of general revenues on the last day of

the preceding biennium.  If necessary, the comptroller shall reduce

the amount transferred in proportion to the other amounts prescribed

by this section to prevent the amount in the fund from exceeding the

limit in effect for that biennium under Subsection (g) of this

section.

(c)  Not later than the 90th day of each fiscal year, the

comptroller of public accounts shall transfer from the general

revenue fund to the economic stabilization fund and the state highway

fund the sum of the amounts described by Subsections (d) and (e) of

this section, to be allocated as provided by Subsections (c-1) and

(c-2) of this section.  However, if necessary and notwithstanding the

allocations prescribed by Subsections (c-1) and (c-2) of this

section, the comptroller shall reduce proportionately the amounts

described by Subsections (d) and (e) of this section to be

transferred and allocated to the economic stabilization fund to

prevent the amount in that fund from exceeding the limit in effect

for that biennium under Subsection (g) of this section.  Revenue

transferred to the state highway fund under this subsection may be

used only for constructing, maintaining, and acquiring rights-of-way

for public roadways other than toll roads.

(c-1)  Of the sum of the amounts described by Subsections (d)

and (e) of this section and required to be transferred from the

general revenue fund under Subsection (c) of this section, the

comptroller shall allocate one-half to the economic stabilization

fund and the remainder to the state highway fund, except as provided

by Subsection (c-2) of this section.

(c-2)  The legislature by general law shall provide for a

procedure by which the allocation of the sum of the amounts described

by Subsections (d) and (e) of this section may be adjusted to provide

for a transfer to the economic stabilization fund of an amount

greater than the allocation provided for under Subsection (c-1) of

this section with the remainder of that sum, if any, allocated for

transfer to the state highway fund.  The allocation made as provided

by that general law is binding on the comptroller for the purposes of

the transfers required by Subsection (c) of this section.

(d)  If in the preceding year the state received from oil
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production taxes a net amount greater than the net amount of oil

production taxes received by the state in the fiscal year ending

August 31, 1987, the comptroller shall transfer under Subsection (c)

of this section and allocate in accordance with Subsections (c-1) and

(c-2) of this section an amount equal to 75 percent of the difference

between those amounts.  The comptroller shall retain the remaining 25

percent of the difference as general revenue.  In computing the net

amount of oil production taxes received, the comptroller may not

consider refunds paid as a result of oil overcharge litigation.

(e)  If in the preceding year the state received from gas

production taxes a net amount greater than the net amount of gas

production taxes received by the state in the fiscal year ending

August 31, 1987, the comptroller shall transfer under Subsection (c)

of this section and allocate in accordance with Subsections (c-1) and

(c-2) of this section an amount equal to 75 percent of the difference

between those amounts.  The comptroller shall retain the remaining 25

percent of the difference as general revenue.  For the purposes of

this subsection, the comptroller shall adjust the computation of

revenues to reflect only 12 months of collection.

(f)  The legislature may appropriate additional amounts to the

economic stabilization fund.

(g)  During each fiscal biennium, the amount in the economic

stabilization fund may not exceed an amount equal to 10 percent of

the total amount, excluding investment income, interest income, and

amounts borrowed from special funds, deposited in general revenue

during the preceding biennium.

(h)  In preparing an estimate of anticipated revenues for a

succeeding biennium as required by Article III, Section 49a, of this

constitution, the comptroller shall estimate the amount of the

transfers that will be made under Subsections (b), (d), and (e) of

this section.  The comptroller shall deduct that amount from the

estimate of anticipated revenues as if the transfers were made on

August 31 of that fiscal year.

(i)  The comptroller shall credit to general revenue interest

due to the economic stabilization fund that would result in an amount

in the economic stabilization fund that exceeds the limit in effect

under Subsection (g) of this section.

(j)  The comptroller may transfer money from the economic

stabilization fund to general revenue to prevent or eliminate a

temporary cash deficiency in general revenue.  The comptroller shall
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return the amount transferred to the economic stabilization fund as

soon as practicable, but not later than August 31 of each odd-

numbered year.  The comptroller shall allocate the depository

interest as if the transfers had not been made.  If the comptroller

submits a statement to the governor and the legislature under Article

III, Section 49a, of this constitution when money from the economic

stabilization fund is in general revenue, the comptroller shall state

that the transferred money is not available for appropriation from

general revenue.

(k)  Amounts from the economic stabilization fund may be

appropriated during a regular legislative session only for a purpose

for which an appropriation from general revenue was made by the

preceding legislature and may be appropriated in a special session

only for a purpose for which an appropriation from general revenue

was made in a preceding legislative session of the same legislature.

An appropriation from the economic stabilization fund may be made

only if the comptroller certifies that appropriations from general

revenue made by the preceding legislature for the current biennium

exceed available general revenues and cash balances for the remainder

of that biennium.  The amount of an appropriation from the economic

stabilization fund may not exceed the difference between the

comptroller's estimate of general revenue for the current biennium at

the time the comptroller receives for certification the bill making

the appropriation and the amount of general revenue appropriations

for that biennium previously certified by the comptroller.

Appropriations from the economic stabilization fund under this

subsection may not extend beyond the last day of the current

biennium.  An appropriation from the economic stabilization fund must

be approved by a three-fifths vote of the members present in each

house of the legislature.

(l)  If an estimate of anticipated revenues for a succeeding

biennium prepared by the comptroller pursuant to Article III, Section

49a, of this constitution is less than the revenues that are

estimated at the same time by the comptroller to be available for the

current biennium, the legislature may, by a three-fifths vote of the

members present in each house, appropriate for the succeeding

biennium from the economic stabilization fund an amount not to exceed

this difference.  Following each fiscal year, the actual amount of

revenue shall be computed, and if the estimated difference exceeds

the actual difference, the comptroller shall transfer the amount
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necessary from general revenue to the economic stabilization fund so

that the actual difference shall not be exceeded.  If all or a

portion of the difference in revenue from one biennium to the next

results, at least in part, from a change in a tax rate or base

adopted by the legislature, the computation of revenue difference

shall be adjusted to the amount that would have been available had

the rate or base not been changed.

(m)  In addition to the appropriation authority provided by

Subsections (k) and (l) of this section, the legislature may, by a

two-thirds vote of the members present in each house, appropriate

amounts from the economic stabilization fund at any time and for any

purpose.

(n)  Money appropriated from the economic stabilization fund is

subject to being withheld or transferred, within any limits provided

by statute, by any person or entity authorized to exercise the power

granted by Article XVI, Section 69, of this constitution.

(o)  In this section, "net" means the amount of money that is

equal to the difference between gross collections and refunds before

the comptroller allocates the receipts as provided by law.

(p)  On the first business day occurring on or after the 90th

day of each state fiscal year, an amount equal to the interest

income, dividends, and investment earnings attributable to the

economic stabilization fund for the preceding state fiscal year, not

to exceed the amount determined under Subsection (q) of this section,

is appropriated from the economic stabilization fund to the

comptroller of public accounts for the purpose of immediate deposit

to the credit of the Texas University Fund.  For purposes of this

subsection, the amount of interest income, dividends, and investment

earnings attributable to the economic stabilization fund for a state

fiscal year is computed by:

(1)  determining the amount of interest and dividends due to

the fund for that fiscal year, including any interest credited to

general revenue under Subsection (i) of this section;

(2)  adding to the amount determined under Subdivision (1)

of this subsection an amount equal to the increase, if any, in the

fair market value of the fund between the last day of that fiscal

year and the last day of the preceding state fiscal year; and

(3)  subtracting from the amount determined under

Subdivision (2) of this subsection the amount of any expenses of

managing the investments of money in the fund that are paid from the
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fund during that fiscal year.

(q)  The amount of the appropriation made under Subsection (p)

of this section may not exceed:

(1)  for the state fiscal year beginning September 1, 2023,

$100 million; or 

(2)  for a state fiscal year beginning on or after September

1, 2024, the amount determined under this subsection for the

preceding state fiscal year adjusted by the increase, if any, in the

general price level during the preceding state fiscal year, as

determined by the comptroller of public accounts on the basis of

changes in the consumer price index published by the Bureau of Labor

Statistics of the United States Department of Labor or a successor

agency and not to exceed two percent per state fiscal year.
 

(Added Nov. 8, 1988; Subsec. (p) expired Sept. 2, 1989; Subsecs. (i)

and (j) amended Nov. 7, 1995; Subsecs. (c), (d), and (e) amended and

Subsecs. (c-1) and (c-2) added Nov. 4, 2014; Subsecs. (p) and (q)

added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

 

Sec. 49-h.  BOND ISSUANCE FOR CORRECTIONAL AND STATEWIDE LAW

ENFORCEMENT FACILITIES AND FOR INSTITUTIONS FOR PERSONS WITH

INTELLECTUAL AND DEVELOPMENTAL DISABILITIES.  (a)  In amounts

authorized by constitutional amendment or by a debt proposition under

Section 49 of this article, the legislature may provide for the

issuance of general obligation bonds and the use of the bond proceeds

for acquiring, constructing, or equipping new facilities or for major

repair or renovation of existing facilities of corrections

institutions, including youth corrections institutions, and mental

health and mental retardation institutions.  The legislature may

require the review and approval of the issuance of the bonds and the

projects to be financed by the bond proceeds.  Notwithstanding any

other provision of this constitution, the issuer of the bonds or any

entity created or directed to review and approve projects may include

members or appointees of members of the executive, legislative, and

judicial departments of state government.

(b)  Bonds issued under this section constitute a general

obligation of the state.  While any of the bonds or interest on the

bonds is outstanding and unpaid, there is appropriated out of the
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first money coming into the treasury in each fiscal year, not

otherwise appropriated by this constitution, the amount sufficient to

pay the principal of and interest on the bonds that mature or become

due during the fiscal year, less any amount in any sinking fund at

the end of the preceding fiscal year that is pledged to payment of

the bonds or interest.

(c)  In addition to the purposes authorized under Subsection

(a), the legislature may authorize the issuance of the general

obligation bonds for acquiring, constructing, or equipping:

(1)  new statewide law enforcement facilities and for major

repair or renovation of existing facilities; and

(2)  new prisons and substance abuse felony punishment

facilities to confine criminals and major repair or renovation of

existing facilities of those institutions, and for the acquisition

of, major repair to, or renovation of other facilities for use as

state prisons or substance abuse felony punishment facilities.  
 

(Added Nov. 3, 1987; Subsec. (c) added Nov. 7, 1989; Subsec. (d)

added Nov. 5, 1991; Subsec. (e) added Nov. 2, 1993; Subsecs. (a) and

(c) amended, Subsec. (d) amended and redesignated Subsec. (c), and

Subsec. (e) deleted Nov. 2, 1999.)  (TEMPORARY TRANSITION PROVISIONS

for Sec. 49-h: See Appendix, Note 1.)

 

Sec. 49-i.  TEXAS AGRICULTURAL FUND; RURAL MICROENTERPRISE

DEVELOPMENT FUND.  (a) The legislature by law may provide for the

issuance of general obligation bonds of the state for the purpose of

providing money to establish a Texas agricultural fund in the state

treasury to be used without further appropriation in the manner

provided by law and for the purpose of providing money to establish a

rural microenterprise development fund in the state treasury to be

used without further appropriation in the manner provided by law.

The Texas agricultural fund shall be used only to provide financial

assistance to develop, increase, improve, or expand the production,

processing, marketing, or export of crops or products grown or

produced primarily in this state by agricultural businesses domiciled

in the state.  The rural microenterprise development fund shall be

used only in furtherance of a program established by the legislature

to foster and stimulate the creation and expansion of small

businesses in rural areas.  The financial assistance offered by both
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funds may include loan guarantees, insurance, coinsurance, loans, and

indirect loans or purchases or acceptances of assignments of loans or

other obligations.

(b)  The principal amount of bonds outstanding at one time may

not exceed $25 million for the Texas agricultural fund and $5 million

for the rural microenterprise development fund.

(c)  The legislature may establish an interest and sinking

account and other accounts within the Texas agricultural fund and

within the rural microenterprise development fund.  The legislature

may provide for the investment of bond proceeds and of the interest

and sinking accounts.  Income from the investment of money in the

funds that is not immediately committed to the payment of the

principal of and interest on the bonds or the provision of financial

assistance shall be used to create new employment and business

opportunities in the state through the diversification and expansion

of agricultural or rural small businesses, as provided by the

legislature.

(d)  Bonds authorized under this section constitute a general

obligation of the state.  While any of the bonds or interest on the

bonds is outstanding and unpaid, there is appropriated out of the

first money coming into the treasury in each fiscal year, not

otherwise appropriated by this constitution, the amount sufficient to

pay the principal of and interest on the bonds that mature or become

due during the fiscal year, less any amounts in the interest and

sinking accounts at the close of the preceding fiscal year that are

pledged to payment of the bonds or interest.  
 

(Added Nov. 7, 1989.)

 

Sec. 49-j.  LIMIT ON STATE DEBT PAYABLE FROM GENERAL REVENUE

FUND.  (a) The legislature may not authorize additional state debt if

the resulting annual debt service exceeds the limitation imposed by

this section.  The maximum annual debt service in any fiscal year on

state debt payable from the general revenue fund may not exceed five

percent of an amount equal to the average of the amount of general

revenue fund revenues, excluding revenues constitutionally dedicated

for purposes other than payment of state debt, for the three

preceding fiscal years.

(b)  For purposes of this section, "state debt payable from the
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general revenue fund" means general obligation and revenue bonds,

including authorized but unissued bonds, and lease-purchase

agreements in an amount greater than $250,000, which bonds or lease

purchase agreements are designed to be repaid with the general

revenues of the state.  The term does not include bonds that,

although backed by the full faith or credit of the state, are

reasonably expected to be paid from other revenue sources and that

are not expected to create a general revenue draw.  Bonds or lease

purchase agreements that pledge the full faith and credit of the

state are considered to be reasonably expected to be paid from other

revenue sources if they are designed to receive revenues other than

state general revenues sufficient to cover their debt service over

the life of the bonds or agreement.  If those bonds or agreements, or

any portion of the bonds or agreements, subsequently requires use of

the state's general revenue for payment, the bonds or agreements, or

portion of the bonds or agreements, is considered to be a "state debt

payable from the general revenue fund" under this section, until:

(1)  the bonds or agreements are backed by insurance or

another form of guarantee that ensures payment from a source other

than general revenue; or

(2)  the issuer demonstrates to the satisfaction of the Bond

Review Board or its successor designated by law that the bonds no

longer require payment from general revenue, and the Bond Review

Board so certifies to the Legislative Budget Board or its successor

designated by law.  
 

(Added Nov. 4, 1997.)

 

Sec. 49-k.  TEXAS MOBILITY FUND.  (a) In this section:

(1)  "Commission" means the Texas Transportation Commission

or its successor.

(2)  "Comptroller" means the comptroller of public accounts

of the State of Texas.

(3)  "Department" means the Texas Department of

Transportation or its successor.

(4)  "Fund" means the Texas Mobility Fund.

(5)  "Obligations" means bonds, notes, and other public

securities.

(b)  The Texas Mobility Fund is created in the state treasury
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and shall be administered by the commission as a revolving fund to

provide a method of financing the construction, reconstruction,

acquisition, and expansion of state highways, including costs of any

necessary design and costs of acquisition of rights-of-way, as

determined by the commission in accordance with standards and

procedures established by law.

(c)  Money in the fund may also be used to provide participation

by the state in the payment of a portion of the costs of constructing

and providing publicly owned toll roads and other public

transportation projects in accordance with the procedures, standards,

and limitations established by law.

(d)  The commission may issue and sell obligations of the state

and enter into related credit agreements that are payable from and

secured by a pledge of and a lien on all or part of the money on

deposit in the fund in an aggregate principal amount that can be

repaid when due from money on deposit in the fund, as that aggregate

amount is projected by the comptroller in accordance with procedures

established by law.  The proceeds of the obligations must be

deposited in the fund and used for one or more specific purposes

authorized by law, including:

(1)  refunding obligations and related credit agreements

authorized by this section;

(2)  creating reserves for payment of the obligations and

related credit agreements;

(3)  paying the costs of issuance; and

(4)  paying interest on the obligations and related credit

agreements for a period not longer than the maximum period

established by law.

(e)  The legislature by law may dedicate to the fund one or more

specific sources or portions, or a specific amount, of the revenue,

including taxes, and other money of the state that are not otherwise

dedicated by this constitution.  The legislature may not dedicate

money from the collection of motor vehicle registration fees and

taxes on motor fuels and lubricants dedicated by Section 7-a, Article

VIII, of this constitution, but it may dedicate money received from

other sources that are allocated to the same costs as those dedicated

taxes and fees.

(f)  Money dedicated as provided by this section is appropriated

when received by the state, shall be deposited in the fund, and may

be used as provided by this section and law enacted under this
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section without further appropriation.  While money in the fund is

pledged to the payment of any outstanding obligations or related

credit agreements, the dedication of a specific source or portion of

revenue, taxes, or other money made as provided by this section may

not be reduced, rescinded, or repealed unless:

(1)  the legislature by law dedicates a substitute or

different source that is projected by the comptroller to be of a

value equal to or greater than the source or amount being reduced,

rescinded, or repealed and authorizes the commission to implement the

authority granted by Subsection (g) of this section; and

(2)  the commission implements the authority granted by the

legislature pursuant to Subsection (g) of this section.

(g)  In addition to the dedication of specified sources or

amounts of revenue, taxes, or money as provided by Subsection (e) of

this section, the legislature may by law authorize the commission to

guarantee the payment of any obligations and credit agreements issued

and executed by the commission under the authority of this section by

pledging the full faith and credit of the state to that payment if

dedicated revenue is insufficient for that purpose.  If that

authority is granted and is implemented by the commission, while any

of the bonds, notes, other obligations, or credit agreements are

outstanding and unpaid, and for any fiscal year during which the

dedicated revenue, taxes, and money are insufficient to make all

payments when due, there is appropriated, and there shall be

deposited in the fund, out of the first money coming into the state

treasury in each fiscal year that is not otherwise appropriated by

this constitution, an amount that is sufficient to pay the principal

of the obligations and agreements and the interest on the obligations

and agreements that become due during that fiscal year, minus any

amount in the fund that is available for that payment in accordance

with applicable law.

(h)  Proceedings authorizing obligations and related credit

agreements to be issued and executed under the authority of this

section shall be submitted to the attorney general for approval as to

their legality.  If the attorney general finds that they will be

issued in accordance with this section and applicable law, the

attorney general shall approve them, and, after payment by the

purchasers of the obligations in accordance with the terms of sale

and after execution and delivery of the related credit agreements,

the obligations and related credit agreements are incontestable for
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any cause.

(i)  Obligations and credit agreements issued or executed under

the authority of this section may not be included in the computation

required by Section 49-j, Article III, of this constitution, except

that if money has been dedicated to the fund without specification of

its source or the authority granted by Subsection (g) of this section

has been implemented, the obligations and credit agreements shall be

included to the extent the comptroller projects that general funds of

the state, if any, will be required to pay amounts due on or on

account of the obligations and credit agreements.

(j)  The collection and deposit of the amounts required by this

section, applicable law, and contract to be applied to the payment of

obligations and credit agreements issued, executed, and secured under

the authority of this section may be enforced by mandamus against the

commission, the department, and the comptroller in a district court

of Travis County, and the sovereign immunity of the state is waived

for that purpose.  
 

(Added Nov. 6, 2001.)

 

Sec. 49-l.  FINANCIAL ASSISTANCE TO COUNTIES FOR ROADWAY

PROJECTS TO SERVE BORDER COLONIAS.  (a) To fund financial assistance

to counties for roadways to serve border colonias, the legislature by

general law may authorize the governor to authorize the Texas Public

Finance Authority or its successor to issue general obligation bonds

or notes of the State of Texas in an aggregate amount not to exceed

$175 million and to enter into related credit agreements.  Except as

provided by Subsection (c) of this section, the proceeds from the

sale of the bonds and notes may be used only to provide financial

assistance to counties for projects to provide access roads to

connect border colonias with public roads.  Projects may include the

construction of colonia access roads, the acquisition of materials

used in maintaining colonia access roads, and projects related to the

construction of colonia access roads, such as projects for the

drainage of the roads.

(b)  The Texas Transportation Commission may, in its discretion

and in consultation with the office of the governor, determine what

constitutes a border colonia for purposes of selecting the counties

and projects that may receive assistance under this section.
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(c)  A portion of the proceeds from the sale of the bonds and

notes and a portion of the interest earned on the bonds and notes may

be used to pay:

(1)  the costs of administering projects authorized under

this section; and

(2)  all or part of a payment owed or to be owed under a

credit agreement.

(d)  The bonds and notes authorized under this section

constitute a general obligation of the state.  While any of the bonds

or notes or interest on the bonds or notes is outstanding and unpaid,

there is appropriated out of the general revenue fund in each fiscal

year an amount sufficient to pay the principal of and interest on the

bonds and notes that mature or become due during the fiscal year,

including an amount sufficient to make payments under a related

credit agreement.  
 

(Added Nov. 6, 2001.)

 

Sec. 49-m.  SHORT-TERM NOTES AND LOANS FOR TEXAS DEPARTMENT OF

TRANSPORTATION FUNCTIONS.  (a)  The legislature, by law, may

authorize the Texas Transportation Commission or its successor to

authorize the Texas Department of Transportation or its successor to

issue notes or borrow money from any source to carry out the

functions of the department.

(b)  Notes issued or a loan obtained under this section may not

have a term of more than two years. The legislature may appropriate

money dedicated by Sections 7-a and 7-b, Article VIII, of this

constitution for the purpose of paying a debt created by the notes or

loan.  
 

(Added Sept. 13, 2003.)

 

 

(Text of section as proposed by Acts 2003, 78th Leg., R.S., H.J.R.

No. 28.)

Sec. 49-n.  PUBLIC SECURITIES AND BOND ENHANCEMENT AGREEMENTS

PAYABLE FROM STATE HIGHWAY FUND FOR HIGHWAY IMPROVEMENT PROJECTS.

(a) To fund highway improvement projects, the legislature may

authorize the Texas Transportation Commission or its successor to
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issue bonds and other public securities and enter into bond

enhancement agreements that are payable from revenue deposited to the

credit of the state highway fund.

(b)  In each fiscal year in which amounts become due under the

bonds, other public securities, or agreements authorized by this

section, there is appropriated from the revenue deposited to the

credit of the state highway fund in that fiscal year an amount that

is sufficient to pay:

(1)  the principal of and interest on the bonds or other

public securities that mature or become due during the fiscal year;

and

(2)  any cost related to the bonds and other public

securities, including payments under bond enhancement agreements,

that becomes due during that fiscal year.

(c)  Any dedication or appropriation of revenue to the credit of

the state highway fund may not be modified so as to impair any

outstanding bonds or other public securities secured by a pledge of

that revenue unless provisions have been made for a full discharge of

those securities.  
 

(Added Sept. 13, 2003.)

 

 

(Text of section as proposed by Acts 2003, 78th Leg., R.S., S.J.R.

No. 55.)

Sec. 49-n.  GENERAL OBLIGATION BONDS AND NOTES FOR MILITARY

VALUE REVOLVING LOAN ACCOUNT.  (a) The legislature by general law may

authorize one or more state agencies to issue general obligation

bonds or notes of the State of Texas in an aggregate amount not to

exceed $250 million and enter into related credit agreements. The

proceeds from the sale of the bonds and notes shall be deposited in

the Texas military value revolving loan account in the state treasury

or its successor account to be used by one or more state agencies

designated by the legislature by general law without further

appropriation to provide loans for economic development projects that

benefit defense-related communities, as defined by the legislature by

general law, including projects that enhance the military value of

military installations located in the state.

(b)  The expenses incurred in connection with the issuance of

the bonds and notes and the costs of administering the Texas military
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value revolving loan account may be paid from money in the account.

Money in the Texas military value revolving loan account may be used

to pay all or part of any payment owed under a credit agreement

related to the bonds or notes.

(c)  A defense-related community receiving a loan from the Texas

military value revolving loan account may use money from the account

to capitalize interest on the loan.

(d)  An agency providing a loan from the Texas military value

revolving loan account to a defense-related community may require the

defense-related community to pay any pro rata cost of issuing the

general obligation bonds and notes.

(e)  Bonds and notes authorized under this section are a general

obligation of the state. While any of the bonds or notes or interest

on the bonds or notes is outstanding and unpaid, there is

appropriated out of the first money coming into the treasury in each

fiscal year, not otherwise appropriated by this constitution, the

amount sufficient to pay the principal of and interest on the bonds

or notes that mature or become due during the fiscal year, including

an amount sufficient to make payments under a related credit

agreement, less any amounts in the interest and sinking accounts at

the close of the preceding fiscal year that are pledged to payment of

the bonds or notes or interest.  
 

(Added Sept. 13, 2003.)

 

Sec. 49-o.  TEXAS RAIL RELOCATION AND IMPROVEMENT FUND.  (a) In

this section:

(1)  "Commission" means the Texas Transportation Commission

or its successor.

(2)  "Comptroller" means the comptroller of public accounts

of the State of Texas.

(3)  "Department" means the Texas Department of

Transportation or its successor.

(4)  "Fund" means the Texas rail relocation and improvement

fund.

(5)  "Improvement" includes construction, reconstruction,

acquisition, rehabilitation, and expansion.

(6)  "Obligations" means bonds, notes, and other public

securities.
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(b)  The Texas rail relocation and improvement fund is created

in the state treasury.  The fund shall be administered by the

commission to provide a method of financing the relocation and

improvement of privately and publicly owned passenger and freight

rail facilities for the purposes of:

(1)  relieving congestion on public highways;

(2)  enhancing public safety;

(3)  improving air quality; or

(4)  expanding economic opportunity.

(b-1) The fund may also be used to provide a method of financing

the construction of railroad underpasses and overpasses, if the

construction is part of the relocation of a rail facility.

(c)  The commission may issue and sell obligations of the state

and enter into related credit agreements that are payable from and

secured by a pledge of and a lien on all or part of the money on

deposit in the fund in an aggregate principal amount that can be

repaid when due from money on deposit in the fund, as that aggregate

amount is projected by the comptroller in accordance with procedures

established by law.  The proceeds of the obligations must be

deposited in the fund and used for one or more specific purposes

authorized by law, including:

(1)  refunding obligations and related credit agreements

authorized by this section;

(2)  creating reserves for payment of the obligations and

related credit agreements;

(3)  paying the costs of issuance; and

(4)  paying interest on the obligations and related credit

agreements for a period not longer than the maximum period

established by law.

(d)  The legislature by law may dedicate to the fund one or more

specific sources or portions, or a specific amount, of the revenue,

including taxes, and other money of the state that are not otherwise

dedicated by this constitution.

(e)  Money dedicated as provided by this section is appropriated

when received by the state, shall be deposited in the fund, and may

be used as provided by this section and law enacted under this

section without further appropriation.  While money in the fund is

pledged to the payment of any outstanding obligations or related

credit agreements, the dedication of a specific source or portion of

revenue, taxes, or other money made as provided by this section may
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not be reduced, rescinded, or repealed unless:

(1)  the legislature by law dedicates a substitute or

different source that is projected by the comptroller to be of a

value equal to or greater than the source or amount being reduced,

rescinded, or repealed and authorizes the commission to implement the

authority granted by Subsection (f) of this section; and

(2)  the commission implements the authority granted by the

legislature pursuant to Subsection (f) of this section.

(f)  In addition to the dedication of specified sources or

amounts of revenue, taxes, or money as provided by Subsection (d) of

this section, the legislature may by law authorize the commission to

guarantee the payment of any obligations and credit agreements issued

and executed by the commission under the authority of this section by

pledging the full faith and credit of the state to that payment if

dedicated revenue is insufficient for that purpose.  If that

authority is granted and is implemented by the commission, while any

of the bonds, notes, other obligations, or credit agreements are

outstanding and unpaid, and for any fiscal year during which the

dedicated revenue, taxes, and money are insufficient to make all

payments when due, there is appropriated, and there shall be

deposited in the fund, out of the first money coming into the state

treasury in each fiscal year that is not otherwise appropriated by

this constitution, an amount sufficient to pay the principal of and

interest on the obligations and agreements that become due during

that fiscal year, minus any amount in the fund that is available for

that payment in accordance with applicable law.

(g)  Proceedings authorizing obligations and related credit

agreements to be issued and executed under the authority of this

section shall be submitted to the attorney general for approval as to

their legality.  If the attorney general finds that they will be

issued in accordance with this section and applicable law, the

attorney general shall approve them, and, after payment by the

purchasers of the obligations in accordance with the terms of sale

and after execution and delivery of the related credit agreements,

the obligations and related credit agreements are incontestable for

any cause.

(h)  Obligations and credit agreements issued or executed under

the authority of this section may not be included in the computation

required by Section 49-j, Article III, of this constitution, except

that if money has been dedicated to the fund without specification of
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its source or the authority granted by Subsection (f) of this section

has been implemented, the obligations and credit agreements shall be

included to the extent the comptroller projects that general funds of

the state, if any, will be required to pay amounts due on or on

account of the obligations and credit agreements.

(i)  The collection and deposit of the amounts required by this

section, applicable law, and contract to be applied to the payment of

obligations and credit agreements issued, executed, and secured under

the authority of this section may be enforced by mandamus against the

commission, the department, and the comptroller in a district court

of Travis County, and the sovereign immunity of the state is waived

for that purpose.  
 

(Added Nov. 8, 2005.)

 

Sec. 49-p.  GENERAL OBLIGATION BONDS FOR HIGHWAY IMPROVEMENTS.

(a)  To provide funding for highway improvement projects, the

legislature by general law may authorize the Texas Transportation

Commission or its successor to issue general obligation bonds of the

State of Texas in an aggregate amount not to exceed $5 billion and

enter into related credit agreements.  The bonds shall be executed in

the form, on the terms, and in the denominations, bear interest, and

be issued in installments as prescribed by the Texas Transportation

Commission or its successor.

(b)  A portion of the proceeds from the sale of the bonds and a

portion of the interest earned on the bonds may be used to pay:

(1)  the costs of administering projects authorized under

this section;

(2)  the cost or expense of the issuance of the bonds; and

(3)  all or part of a payment owed or to be owed under a

credit agreement.

(c)  The bonds authorized under this section constitute a

general obligation of the state.  While any of the bonds or interest

on the bonds is outstanding and unpaid, there is appropriated out of

the first money coming into the treasury each fiscal year, not

otherwise appropriated by this constitution, an amount sufficient to

pay the principal of and interest on the bonds that mature or become

due during the fiscal year, including an amount sufficient to make

payments under a related credit agreement.
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(d)  Bonds issued under this section, after approval by the

attorney general, registration by the comptroller of public accounts,

and delivery to the purchasers, are incontestable and are general

obligations of the State of Texas under this constitution.  
 

(Added Nov. 6, 2007.)

 

Sec. 49-q.  TEXAS ENERGY FUND.  (a)  The Texas energy fund is

created as a special fund in the state treasury outside the general

revenue fund.

(b)  As provided by general law, money in the Texas energy fund

may be administered and used, without further appropriation, only by

the Public Utility Commission of Texas or that commission's successor

in function to provide loans and grants to any entity to finance or

incentivize the construction, maintenance, modernization, and

operation of electric generating facilities, including associated

infrastructure, necessary to ensure the reliability or adequacy of an

electric power grid in this state.  The commission shall allocate

money from the fund for loans and grants to eligible projects:

(1)  for electric generating facilities that serve as backup

power sources; and

(2)  in each region of the state that is part of an electric

power grid in proportion to that region's load share.

(c)  The entity administering the Texas energy fund may

establish separate accounts in the fund as necessary or convenient

for the fund's administration.

(d)  The Texas energy fund consists of:

(1)  money credited, appropriated, or transferred to the

fund by or as authorized by the legislature;

(2)  revenue that the legislature dedicates for deposit to

the credit of the fund;

(3)  the returns received from the investment of the money

in the fund; and

(4)  gifts, grants, and donations contributed to the credit

of the fund.

(e)  The reasonable expenses of managing the Texas energy fund's

assets shall be paid from the fund.

(f)  The legislature by a provision of a general appropriations

act may provide for the transfer to the general revenue fund of money

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 88 -



that is subject to this section.

(g)  The legislature may appropriate general revenue for the

purpose of depositing money to the credit of the Texas energy fund to

be used for the purposes of that fund.

(h)   For purposes of Section 22, Article VIII, of this

constitution:

(1)  money in the Texas energy fund is dedicated by this

constitution; and

(2)  an appropriation of state tax revenues for the purpose

of depositing money to the credit of the Texas energy fund is treated

as if it were an appropriation of revenues dedicated by this

constitution.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

 

Sec. 50.  LOAN OR PLEDGE OF CREDIT OF THE STATE.  The

Legislature shall have no power to give or to lend, or to authorize

the giving or lending, of the credit of the State in aid of, or to

any person, association or corporation, whether municipal or other,

or to pledge the credit of the State in any manner whatsoever, for

the payment of the liabilities, present or prospective, of any

individual, association of individuals, municipal or other

corporation whatsoever.
 

(Feb. 15, 1876.)

 

 

Sec. 50a.  (Repealed Nov. 5, 2013.)

 

 

Sec. 50b.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 50b: See Appendix, Note 1.)

 

 

Sec. 50b-1.  (Repealed Nov. 2, 1999.)  
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(TEMPORARY TRANSITION PROVISIONS for Sec. 50b-1: See Appendix, Note

1.)

 

 

Sec. 50b-2.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 50b-2: See Appendix, Note

1.)

 

 

Sec. 50b-3.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 50b-3: See Appendix, Note

1.)

 

Sec. 50b-4.  ADDITIONAL STUDENT LOANS.  (a) The legislature by

general law may authorize the Texas Higher Education Coordinating

Board or its successor or successors to issue and sell general

obligation bonds of the State of Texas in an amount authorized by

constitutional amendment or by a debt proposition under Section 49 of

this article to finance educational loans to students who have been

admitted to attend an institution of higher education within the

State of Texas, public or private, which is recognized or accredited

under terms and conditions prescribed by the Legislature.

(b)  The bonds shall be executed in the form, on the terms, and

in the denominations, bear interest, and be issued in installments as

prescribed by the Texas Higher Education Coordinating Board or its

successor or successors.

(c)  The maximum net effective interest rate to be borne by

bonds issued under this section must be set by law.

(d)  The legislature may provide for the investment of bond

proceeds and may establish and provide for the investment of an

interest and sinking fund to pay the bonds.  Income from the

investment shall be used for the purposes prescribed by the

legislature.

(e)  While any of the bonds issued under this section or

interest on the bonds is outstanding and unpaid, there is

appropriated out of the first money coming into the treasury in each
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fiscal year, not otherwise appropriated by this constitution, the

amount sufficient to pay the principal of and interest on the bonds

that mature or become due during the fiscal year, less any amount in

an interest and sinking fund established under this section at the

end of the preceding fiscal year that is pledged to the payment of

the bonds or interest.

(f)  Bonds issued under this section, after approval by the

attorney general, registration by the comptroller of public accounts,

and delivery to the purchasers, are incontestable.  
 

(Added Nov. 7, 1995; Subsec. (a) amended Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 50b-4: See Appendix, Note 1.)

 

Sec. 50b-5.  ADDITIONAL STUDENT LOANS.  (a) The legislature by

general law may authorize the Texas Higher Education Coordinating

Board or its successor or successors to issue and sell general

obligation bonds of the State of Texas in an amount not to exceed

$400 million to finance educational loans to students.  The bonds are

in addition to those bonds issued under Sections 50b, 50b-1, 50b-2,

50b-3, and 50b-4 of this article.

(b)  The bonds shall be executed in the form, on the terms, and

in the denominations, bear interest, and be issued in installments as

prescribed by the Texas Higher Education Coordinating Board or its

successor or successors.

(c)  The maximum net effective interest rate to be borne by

bonds issued under this section may not exceed the maximum rate

provided by law.

(d)  The legislature may provide for the investment of bond

proceeds and may establish and provide for the investment of an

interest and sinking fund to pay the bonds.  Income from the

investment shall be used for the purposes prescribed by the

legislature.

(e)  While any of the bonds issued under this section or

interest on the bonds is outstanding and unpaid, there is

appropriated out of the first money coming into the treasury in each

fiscal year, not otherwise appropriated by this constitution, the

amount sufficient to pay the principal of and interest on the bonds

that mature or become due during the fiscal year, less any amount in

an interest and sinking fund established under this section at the
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end of the preceding fiscal year that is pledged to the payment of

the bonds or interest.

(f)  Bonds issued under this section, after approval by the

attorney general, registration by the comptroller of public accounts,

and delivery to the purchasers, are incontestable.  
 

(Added Nov. 2, 1999.)

 

Sec. 50b-6.  ADDITIONAL STUDENT LOANS.  (a) The legislature by

general law may authorize the Texas Higher Education Coordinating

Board or its successor or successors to issue and sell general

obligation bonds of the State of Texas in an amount not to exceed

$500 million in order to finance educational loans to students in the

manner provided by law.  The bonds are in addition to bonds issued

under Sections 50b-4 and 50b-5 of this article and under any other

provision or former provision of this constitution authorizing

similar bonds.

(b)  The bonds shall be executed in the form, on the terms, and

in the denominations, bear interest, and be issued in installments as

prescribed by the Texas Higher Education Coordinating Board or its

successor or successors.

(c)  The maximum net effective interest rate to be borne by

bonds issued under this section may not exceed the maximum rate

provided by law.

(d)  The legislature may provide for the investment of bond

proceeds and may establish and provide for the investment of an

interest and sinking fund to pay the bonds.  Income from the

investment shall be used for the purposes prescribed by the

legislature.

(e)  Notwithstanding any other provision of this article, there

is appropriated out of the first money coming into the treasury in

each fiscal year, not otherwise appropriated by this constitution,

the amount sufficient to pay the principal of and interest on any

bonds issued under this section, under Sections 50b-4 and 50b-5 of

this article, and under any other provision or former provision of

this article authorizing similar bonds that mature or become due

during the fiscal year, less any amount remaining in an interest and

sinking fund established under this section, Section 50b-4 or 50b-5

of this article, or any other provision or former provision of this
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article authorizing similar bonds at the end of the preceding fiscal

year that is pledged to the payment of the bonds or interest.

(f)  Bonds issued under this section, after approval by the

attorney general, registration by the comptroller of public accounts,

and delivery to the purchasers, are incontestable.  
 

(Added Nov. 6, 2007.)

 

Sec. 50b-6A.  BOND ENHANCEMENT AGREEMENTS WITH RESPECT TO BONDS

ISSUED FOR STUDENT LOANS.  The legislature by general law may provide

for the Texas Higher Education Coordinating Board or its successor or

successors to enter into bond enhancement agreements with appropriate

entities with respect to any bonds issued under Section 50b-4, 50b-5,

or 50b-6 of this article or under any other provision or former

provision of this article authorizing similar bonds.  Payments due

from the coordinating board under a bond enhancement agreement with

respect to the principal of or interest on the bonds shall be treated

for purposes of this constitution as payments of the principal of and

interest on the bonds, and money appropriated for the purpose of

paying the principal of and interest on the bonds as they mature or

become due may be used to make payments under bond enhancement

agreements authorized by this section with respect to the bonds.  
 

(Added Nov. 6, 2007.)

 

Sec. 50b-7.  CONTINUING AUTHORIZATION FOR ADDITIONAL BONDS FOR

STUDENT LOANS.  (a)  The legislature by general law may authorize the

Texas Higher Education Coordinating Board or its successor or

successors to issue and sell general obligation bonds of the State of

Texas for the purpose of financing educational loans to students in

the manner provided by law.  The principal amount of outstanding

bonds issued under this section must at all times be equal to or less

than the aggregate principal amount of state general obligation bonds

previously authorized for that purpose by any other provision or

former provision of this constitution.

(b)  The bonds shall be executed in the form, on the terms, and

in the denominations, bear interest, and be issued in installments as

prescribed by the Texas Higher Education Coordinating Board or its

successor or successors.
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(c)  The maximum net effective interest rate to be borne by

bonds issued under this section may not exceed the maximum rate

provided by law.

(d)  The legislature may provide for the investment of bond

proceeds and may establish and provide for the investment of an

interest and sinking fund to pay the bonds.  Income from the

investment shall be used for the purposes prescribed by the

legislature.

(e)  While any of the bonds issued under this section or

interest on the bonds is outstanding and unpaid, there is

appropriated out of the first money coming into the treasury in each

fiscal year, not otherwise appropriated by this constitution, the

amount sufficient to pay the principal of and interest on the bonds

that mature or become due during the fiscal year, less any amount in

an interest and sinking fund established under this section at the

end of the preceding fiscal year that is pledged to the payment of

the bonds or interest.

(f)  Bonds issued under this section, after approval by the

attorney general, registration by the comptroller of public accounts,

and delivery to the purchasers, are incontestable.
 

(Added Nov. 8, 2011.)

 

Sec. 50c.  FARM AND RANCH LOAN SECURITY FUND.  (a) The

legislature may provide that the commissioner of agriculture shall

have the authority to provide for, issue, and sell general obligation

bonds of the State of Texas in an amount not to exceed $10 million.

The bonds shall be called "Farm and Ranch Loan Security Bonds" and

shall be executed in such form, denominations, and on such terms as

may be prescribed by law.  The bonds shall bear interest rates fixed

by the Legislature of the State of Texas.

(b)  All money received from the sale of Farm and Ranch Loan

Security Bonds shall be deposited in a fund hereby created with the

comptroller of public accounts to be known as the "Farm and Ranch

Loan Security Fund."  This fund shall be administered without further

appropriation by the commissioner of agriculture in the manner

prescribed by law.

(c)  The Farm and Ranch Loan Security Fund shall be used by the

commissioner of agriculture under provisions prescribed by the
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legislature for the purpose of guaranteeing loans used for the

purchase of farm and ranch real estate, for acquiring real estate

mortgages or deeds of trust on lands purchased with guaranteed loans,

and to advance to the borrower a percentage of the principal and

interest due on those loans; provided that the commissioner shall

require at least six percent interest be paid by the borrower on any

advance of principal and interest.  The legislature may authorize the

commissioner to sell at foreclosure any land acquired in this manner,

and proceeds from that sale shall be deposited in the Farm and Ranch

Loan Security Fund.

(d)  The legislature may provide for the investment of money

available in the Farm and Ranch Loan Security Fund and the interest

and sinking fund established for the payment of bonds issued by the

commissioner of agriculture.  Income from the investment shall be

used for purposes prescribed by the legislature.

(e)  While any of the bonds authorized by this section or any

interest on those bonds is outstanding and unpaid, there is hereby

appropriated out of the first money coming into the treasury in each

fiscal year not otherwise appropriated by this constitution an amount

that is sufficient to pay the principal and interest on the bonds

that mature or become due during the fiscal year less the amount in

the interest and sinking fund at the close of the prior fiscal year.
 

(Added Nov. 6, 1979; Subsec. (b) amended Nov. 7, 1995.)

 

Sec. 50-d.  AGRICULTURAL WATER CONSERVATION FUND.  (a)  On a

two-thirds vote of the members elected to each house of the

legislature, the Texas Water Development Board may issue and sell

Texas agricultural water conservation bonds in an amount not to

exceed $200 million.

(b)  The proceeds from the sale of Texas agricultural water

conservation bonds shall be deposited in a fund created in the state

treasury to be known as the agricultural water conservation fund.

(c)  Texas agricultural water conservation bonds are general

obligations of the State of Texas.  During the time that Texas

agricultural water conservation bonds or any interest on those bonds

is outstanding or unpaid, there is appropriated out of the first

money coming into the state treasury in each fiscal year, not

otherwise appropriated by this constitution, an amount that is
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sufficient to pay the principal of and interest on those bonds that

mature or become due during that fiscal year.

(d)  The terms, conditions, provisions, and procedures for

issuance and sale and management of proceeds of Texas agricultural

water conservation bonds shall be provided by law.

(e)  (Repealed.)
 

(Added Nov. 5, 1985; Subsec. (e) repealed Nov. 7, 1989; Subsec. (c)

amended Nov. 4, 1997.)

 

Sec. 50-e.  GUARANTEE OF TEXAS GRAIN WAREHOUSE SELF-INSURANCE

FUND.  (a) For the purposes of providing surety for the Texas grain

warehouse self-insurance fund, the legislature by general law may

establish or provide for a guarantee of the fund not to exceed $5

million.

(b)  At the beginning of the fiscal year after the fund reaches

$5 million, as certified by the comptroller of public accounts, the

guarantee of the fund shall cease and this provision shall expire.

(c)  Should the legislature enact any enabling laws in

anticipation of this amendment, no such law shall be void by reason

of its anticipating nature.

(d)  If the provisions of this section conflict with any other

provisions of this constitution, the provisions of this section shall

prevail.  
 

(Added Nov. 3, 1987.)

 

Sec. 50-f.  GENERAL OBLIGATION BONDS FOR CONSTRUCTION AND REPAIR

PROJECTS AND FOR PURCHASE OF EQUIPMENT.  (a) The legislature by

general law may authorize the Texas Public Finance Authority to

provide for, issue, and sell general obligation bonds of the State of

Texas in an amount not to exceed $850 million and to enter into

related credit agreements.  The bonds shall be executed in the form,

on the terms, and in the denominations, bear interest, and be issued

in installments as prescribed by the Texas Public Finance Authority.

(b)  Proceeds from the sale of the bonds shall be deposited in a

separate fund or account within the state treasury created by the

comptroller for this purpose.  Money in the separate fund or account

may be used only to pay for:

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 96 -



(1)  construction and repair projects authorized by the

legislature by general law or the General Appropriations Act and

administered by or on behalf of the General Services Commission, the

Texas Youth Commission, the Texas Department of Criminal Justice, the

Texas Department of Mental Health and Mental Retardation, the Parks

and Wildlife Department, the adjutant general's department, the Texas

School for the Deaf, the Department of Agriculture, the Department of

Public Safety of the State of Texas, the State Preservation Board,

the Texas Department of Health, the Texas Historical Commission, or

the Texas School for the Blind and Visually Impaired; or

(2)  the purchase, as authorized by the legislature by

general law or the General Appropriations Act, of needed equipment by

or on behalf of a state agency listed in Subdivision (1) of this

subsection.

(c)  The maximum net effective interest rate to be borne by

bonds issued under this section may be set by general law.

(d)  While any of the bonds or interest on the bonds authorized

by this section is outstanding and unpaid, from the first money

coming into the state treasury in each fiscal year not otherwise

appropriated by this constitution, an amount sufficient to pay the

principal and interest on bonds that mature or become due during the

fiscal year and to make payments that become due under a related

credit agreement during the fiscal year is appropriated, less the

amount in the sinking fund at the close of the previous fiscal year.

(e)  Bonds issued under this section, after approval by the

attorney general, registration by the comptroller of public accounts,

and delivery to the purchasers, are incontestable and are general

obligations of the State of Texas under this constitution.  
 

(Added Nov. 6, 2001.)

 

Sec. 50-g.  GENERAL OBLIGATION BONDS FOR MAINTENANCE,

IMPROVEMENT, REPAIR, OR CONSTRUCTION PROJECTS AND FOR PURCHASE OF

EQUIPMENT.  (a)  The legislature by general law may authorize the

Texas Public Finance Authority to provide for, issue, and sell

general obligation bonds of the State of Texas in an amount not to

exceed $1 billion and to enter into related credit agreements.  The

bonds shall be executed in the form, on the terms, and in the

denominations, bear interest, and be issued in installments as
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prescribed by the Texas Public Finance Authority.

(b)  Proceeds from the sale of the bonds shall be deposited in a

separate fund or account within the state treasury created by the

comptroller of public accounts for this purpose.  Money in the

separate fund or account may be used only to pay for:

(1)  maintenance, improvement, repair, or construction

projects authorized by the legislature by general law or the General

Appropriations Act and administered by or on behalf of the Texas

Building and Procurement Commission, the Parks and Wildlife

Department, the adjutant general's department, the Department of

State Health Services, the Department of Aging and Disability

Services, the Texas School for the Blind and Visually Impaired, the

Texas Youth Commission, the Texas Historical Commission, the Texas

Department of Criminal Justice, the Texas School for the Deaf, or the

Department of Public Safety of the State of Texas; or

(2)  the purchase, as authorized by the legislature by

general law or the General Appropriations Act, of needed equipment by

or on behalf of a state agency listed in Subdivision (1) of this

subsection.

(c)  The maximum net effective interest rate to be borne by

bonds issued under this section may be set by general law.

(d)  While any of the bonds or interest on the bonds authorized

by this section is outstanding and unpaid, from the first money

coming into the state treasury in each fiscal year not otherwise

appropriated by this constitution, an amount sufficient to pay the

principal and interest on bonds that mature or become due during the

fiscal year and to make payments that become due under a related

credit agreement during the fiscal year is appropriated, less the

amount in the sinking fund at the close of the previous fiscal year.

(e)  Bonds issued under this section, after approval by the

attorney general, registration by the comptroller of public accounts,

and delivery to the purchasers, are incontestable and are general

obligations of the State of Texas under this constitution.  
 

(Added Nov. 6, 2007.)

 

Sec. 51.  GRANTS OF PUBLIC MONEY PROHIBITED.  The Legislature

shall have no power to make any grant or authorize the making of any

grant of public moneys to any individual, association of individuals,
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municipal or other corporations whatsoever;  provided that the

provisions of this Section shall not be construed so as to prevent

the grant of aid in cases of public calamity.
 

(Feb. 15, 1876.  Amended Nov. 6, 1894, Nov. 1, 1898, Nov. 8, 1904,

Nov. 8, 1910, Nov. 5, 1912, Nov. 4, 1924, Nov. 6, 1928, Nov. 5, 1968,

and Nov. 2, 1999.)  (TEMPORARY TRANSITION PROVISIONS for Sec. 51: See

Appendix, Note 1.)

 

Sec. 51-a.  ASSISTANCE GRANTS, MEDICAL CARE, AND CERTAIN OTHER

SERVICES FOR NEEDY PERSONS; FEDERAL MATCHING FUNDS.  (a)  The

Legislature shall have the power, by General Laws, to provide,

subject to limitations herein contained, and such other limitations,

restrictions and regulations as may by the Legislature be deemed

expedient, for assistance grants to needy dependent children and the

caretakers of such children, needy persons who are totally and

permanently disabled because of a mental or physical handicap, needy

aged persons and needy blind persons.

(b)  The Legislature may provide by General Law for medical

care, rehabilitation and other similar services for needy persons.

The Legislature may prescribe such other eligibility requirements for

participation in these programs as it deems appropriate and may make

appropriations out of state funds for such purposes.  The maximum

amount paid out of state funds for assistance grants,† to or on

behalf of needy dependent children and their caretakers shall not

exceed one percent of the state budget.  The Legislature by general

statute shall provide for the means for determining the state budget

amounts, including state and other funds appropriated by the

Legislature, to be used in establishing the biennial limit.

(c)  Provided further, that if the limitations and restrictions

herein contained are found to be in conflict with the provisions of

appropriate federal statutes, as they now are or as they may be

amended to the extent that federal matching money is not available to

the state for these purposes, then and in that event the Legislature

is specifically authorized and empowered to prescribe such

limitations and restrictions and enact such laws as may be necessary

in order that such federal matching money will be available for

assistance and/or medical care for or on behalf of needy persons.

(d)  Nothing in this Section shall be construed to amend, modify
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or repeal Section 31 of Article XVI of this Constitution; provided

further, however, that such medical care, services or assistance

shall also include the employment of objective or subjective means,

without the use of drugs, for the purpose of ascertaining and

measuring the powers of vision of the human eye, and fitting lenses

or prisms to correct or remedy any defect or abnormal condition of

vision.  Nothing herein shall be construed to permit optometrists to

treat the eyes for any defect whatsoever in any manner nor to

administer nor to prescribe any drug or physical treatment

whatsoever, unless such optometrist is a regularly licensed physician

or surgeon under the laws of this state.  
 

(Added Aug. 26, 1933; amended Aug. 25, 1945, Nov. 2, 1954, Nov. 5,

1957, Nov. 6, 1962, Nov. 9, 1963, Nov. 2, 1965, Aug. 5, 1969, Nov. 2,

1982, and Nov. 2, 1999.)  (TEMPORARY TRANSITION PROVISIONS for Sec.

51-a: See Appendix, Note 1.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 51-a-1.  FINANCIAL ASSISTANCE TO LOCAL FIRE DEPARTMENTS AND

OTHER PUBLIC FIRE-FIGHTING ORGANIZATIONS.  (a)  The legislature by

general law may authorize the use of public money to provide to local

fire departments and other public fire-fighting organizations:

(1)  loans or other financial assistance to purchase fire-

fighting equipment and to aid in providing necessary equipment and

facilities to comply with federal and state law; and

(2)  scholarships and grants to educate and train the

members of local fire departments and other public fire-fighting

organizations.

(b)  A portion of the money used under this section may be used

for the administrative costs of the program.  The legislature shall

provide for the terms and conditions of scholarships, grants, loans,

and other financial assistance to be provided under this section.
 

(Added Nov. 7, 1989.)
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Sec. 51-b.  (Repealed Nov. 7, 1978.)

 

Sec. 51-c.  AID OR COMPENSATION TO PERSONS IMPROPERLY FINED OR

IMPRISONED.  The Legislature may grant aid and compensation to any

person who has heretofore paid a fine or served a sentence in prison,

or who may hereafter pay a fine or serve a sentence in prison, under

the laws of this State for an offense for which he or she is not

guilty, under such regulations and limitations as the Legislature may

deem expedient.  
 

(Added Nov. 6, 1956.)

 

Sec. 51-d.  ASSISTANCE TO SURVIVORS OF PUBLIC SERVANT SUFFERING

DEATH IN PERFORMANCE OF HAZARDOUS DUTY.  The Legislature shall have

the power, by general law, to provide for the payment of assistance

by the State of Texas to the surviving spouse, minor children, and

surviving dependent parents, brothers, and sisters of officers,

employees, and agents, including members of organized volunteer fire

departments and members of organized police reserve or auxiliary

units with authority to make an arrest, of the state or of any city,

county, district, or other political subdivision who, because of the

hazardous nature of their duties, suffer death in the course of the

performance of those official duties.  Should the Legislature enact

any enabling laws in anticipation of this amendment, no such law

shall be void by reason of its anticipatory nature.
 

(Added Nov. 8, 1966; amended Aug. 5, 1969, and Nov. 6, 1984.)

 

 

Sec. 51-e.  (Repealed April 22, 1975.)

 

 

Sec. 51-f.  (Repealed April 22, 1975.)

 

Sec. 51g.  SOCIAL SECURITY COVERAGE OF PROPRIETARY EMPLOYEES OF
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POLITICAL SUBDIVISIONS.  The Legislature shall have the power to pass

such laws as may be necessary to enable the State to enter into

agreements with the Federal Government to obtain for proprietary

employees of its political subdivisions coverage under the old-age

and survivors insurance provisions of Title II of the Federal Social

Security Act as amended.  The Legislature shall have the power to

make appropriations and authorize all obligations necessary to the

establishment of such Social Security coverage program.  
 

(Added Nov. 2, 1954.)

 

Sec. 52.  RESTRICTIONS ON LENDING CREDIT OR MAKING GRANTS BY

POLITICAL CORPORATIONS OR POLITICAL SUBDIVISIONS; AUTHORIZED BONDS;

INVESTMENT OF FUNDS.  (a)  Except as otherwise provided by this

section, the Legislature shall have no power to authorize any county,

city, town or other political corporation or subdivision of the State

to lend its credit or to grant public money or thing of value in aid

of, or to any individual, association or corporation whatsoever, or

to become a stockholder in such corporation, association or company.

However, this section does not prohibit the use of public funds or

credit for the payment of premiums on nonassessable property and

casualty, life, health, or accident insurance policies and annuity

contracts issued by a mutual insurance company authorized to do

business in this State.

(b)  Under Legislative provision, any county, political

subdivision of a county, number of adjoining counties, political

subdivision of the State, or defined district now or hereafter to be

described and defined within the State of Texas, and which may or may

not include, towns, villages or municipal corporations, upon a vote

of two-thirds majority of the voting qualified voters of such

district or territory to be affected thereby, may issue bonds or

otherwise lend its credit in any amount not to exceed one-fourth of

the assessed valuation of the real property of such district or

territory, except that the total bonded indebtedness of any city or

town shall never exceed the limits imposed by other provisions of

this Constitution, and levy and collect taxes to pay the interest

thereon and provide a sinking fund for the redemption thereof, as the

Legislature may authorize, and in such manner as it may authorize the

same, for the following purposes to wit:
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(1)  The improvement of rivers, creeks, and streams to

prevent overflows, and to permit of navigation thereof, or irrigation

thereof, or in aid of such purposes.

(2)  The construction and maintenance of pools, lakes,

reservoirs, dams, canals and waterways for the purposes of

irrigation, drainage or navigation, or in aid thereof.

(3)  The construction, maintenance and operation of

macadamized, graveled or paved roads and turnpikes, or in aid

thereof.

(c)  Notwithstanding the provisions of Subsection (b) of this

Section, bonds may be issued by any county in an amount not to exceed

one-fourth of the assessed valuation of the real property in the

county, for the construction, maintenance, and operation of

macadamized, graveled, or paved roads and turnpikes, or in aid

thereof, upon a vote of a majority of the voting qualified voters of

the county, and without the necessity of further or amendatory

legislation.  The county may levy and collect taxes to pay the

interest on the bonds as it becomes due and to provide a sinking fund

for redemption of the bonds.

(d)  Any defined district created under this section that is

authorized to issue bonds or otherwise lend its credit for the

purposes stated in Subdivisions (1) and (2) of Subsection (b) of this

section may engage in fire-fighting activities and may issue bonds or

otherwise lend its credit for fire-fighting purposes as provided by

law and this constitution.

(e)  A county, city, town, or other political corporation or

subdivision of the state may invest its funds as authorized by law.
 

(Feb. 15, 1876.  Amended Nov. 8, 1904; Subsecs. (a) and (b) amended

and (c) added Nov. 3, 1970; Subsec. (d) added Nov. 7, 1978; Subsec.

(a) amended Nov. 4, 1986; Subsec. (e) added Nov. 7, 1989; Subsecs.

(a), (b), and (c) amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 52: See Appendix, Note 1.)

 

Sec. 52-a.  PROGRAMS AND LOANS OR GRANTS OF PUBLIC MONEY FOR

ECONOMIC DEVELOPMENT.  Notwithstanding any other provision of this

constitution, the legislature may provide for the creation of

programs and the making of loans and grants of public money, other

than money otherwise dedicated by this constitution to use for a
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different purpose, for the public purposes of development and

diversification of the economy of the state, the elimination of

unemployment or underemployment in the state, the stimulation of

agricultural innovation, the fostering of the growth of enterprises

based on agriculture, or the development or expansion of

transportation or commerce in the state.  Any bonds or other

obligations of a county, municipality, or other political subdivision

of the state that are issued for the purpose of making loans or

grants in connection with a program authorized by the legislature

under this section and that are payable from ad valorem taxes must be

approved by a vote of the majority of the registered voters of the

county, municipality, or political subdivision voting on the issue.

A program created or a loan or grant made as provided by this section

that is not secured by a pledge of ad valorem taxes or financed by

the issuance of any bonds or other obligations payable from ad

valorem taxes of the political subdivision does not constitute or

create a debt for the purpose of any provision of this constitution.

An enabling law enacted by the legislature in anticipation of the

adoption of this amendment is not void because of its anticipatory

character.  
 

(Added Nov. 3, 1987; amended Nov. 8, 2005.)

 

Sec. 52-b.  LOAN OF STATE'S CREDIT, GRANT OF PUBLIC MONEY, OR

ASSUMPTION OF DEBT FOR TOLL ROAD PURPOSES.  The Legislature shall

have no power or authority to in any manner lend the credit of the

State or grant any public money to, or assume any indebtedness,

present or future, bonded or otherwise, of any individual, person,

firm, partnership, association, corporation, public corporation,

public agency, or political subdivision of the State, or anyone else,

which is now or hereafter authorized to construct, maintain or

operate toll roads and turnpikes within this State except that the

Legislature may authorize the Texas Department of Transportation to

expend, grant, or loan money, from any source available, for the

acquisition, construction, maintenance, or operation of turnpikes,

toll roads, and toll bridges.  
 

(Added Nov. 2, 1954; amended Nov. 5, 1991, and Nov. 6, 2001.)
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Sec. 52-c.  (Blank.)

 

Sec. 52d.  COUNTY OR ROAD DISTRICT TAX FOR ROAD AND BRIDGE

PURPOSES IN HARRIS COUNTY.  (a)  Upon the vote of a majority of the

qualified voters so authorizing, a county or road district may

collect an annual tax for a period not exceeding five (5) years to

create a fund for constructing lasting and permanent roads and

bridges or both.  No contract involving the expenditure of any of

such fund shall be valid unless, when it is made, money shall be on

hand in such fund.

(b)  At such election, the Commissioners' Court shall submit for

adoption a road plan and designate the amount of special tax to be

levied; the number of years said tax is to be levied; the location,

description, and character of the roads and bridges; and the

estimated cost thereof.  The funds raised by such taxes shall not be

used for purposes other than those specified in the plan submitted to

the voters.  Elections may be held from time to time to extend or

discontinue said plan or to increase or diminish said tax.  The

Legislature shall enact laws prescribing the procedure hereunder.

(c)  The provisions of this section shall apply only to Harris

County and road districts therein.
 

(Added Aug. 23, 1937; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 52d: See Appendix, Note 1.)

 

Sec. 52e.  COUNTY PAYMENT OF MEDICAL EXPENSES OF LAW ENFORCEMENT

OFFICIALS.  Each county in the State of Texas is hereby authorized to

pay all medical expenses, all doctor bills and all hospital bills for

Sheriffs, Deputy Sheriffs, Constables, Deputy Constables and other

county and precinct law enforcement officials who are injured in the

course of their official duties; providing that while said Sheriff,

Deputy Sheriff, Constable, Deputy Constable or other county or

precinct law enforcement official is hospitalized or incapacitated

that the county shall continue to pay his maximum salary; providing,

however, that said payment of salary shall cease on the expiration of

the term of office to which such official was elected or appointed.

Provided, however, that no provision contained herein shall be

construed to amend, modify, repeal or nullify Article 16, Section 31,
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of the Constitution of the State of Texas.  
 

(Added Nov. 11, 1967.)

 

Sec. 52f.  PRIVATE ROAD WORK BY COUNTIES WITH POPULATION OF

7,500 OR LESS.  A county with a population of 7,500 or less,

according to the most recent federal census, may construct and

maintain private roads if it imposes a reasonable charge for the

work.  The Legislature by general law may limit this authority.

Revenue received from private road work may be used only for the

construction, including right-of-way acquisition, or maintenance of

public roads.
 

(Added Nov. 4, 1980; amended Nov. 3, 2015.)

 

 

Sec. 52g.  DALLAS COUNTY BOND ISSUES FOR ROADS AND TURNPIKES.

Bonds to be issued by Dallas County under Section 52(b)(3) of Article

III of this Constitution may, without the necessity of further or

amendatory legislation, be issued upon a vote of a majority of the

voting qualified voters of said county, and bonds heretofore or

hereafter issued under Subsections (a) and (b) of said Section 52

shall not be included in determining the debt limit prescribed in

said Section.
 

(Added Nov. 5, 1968; amended Nov. 4, 1997, and Nov. 2, 1999.)

(TEMPORARY TRANSITION PROVISIONS for Sec. 52g: See Appendix, Note 1.)

 

Sec. 52h.  DONATIONS BY MUNICIPALITIES OF OUTDATED OR SURPLUS

FIRE FIGHTING EQUIPMENT TO UNDERDEVELOPED COUNTRIES.  A municipality

may donate to an underdeveloped country outdated or surplus

equipment, supplies, or other materials used in fighting fires.  
 

(Added Nov. 6, 2001.)

 

Sec. 52i.  DONATIONS BY MUNICIPALITIES OF SURPLUS FIRE FIGHTING

EQUIPMENT FOR RURAL FIRE PROTECTION.  (a)  A municipality may donate
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surplus equipment, supplies, or other materials used in fighting

fires to the Texas Forest Service or to a successor agency authorized

to cooperate in the development of rural fire protection plans.

(b)  The Texas Forest Service or the successor agency may, based

on need, redistribute to rural volunteer fire departments the

equipment, supplies, or materials donated under Subsection (a).  
 

(Added Sept. 13, 2003.)

 

Sec. 52j.  SALE OF REAL PROPERTY ACQUIRED THROUGH EMINENT

DOMAIN.  A governmental entity may sell real property acquired

through eminent domain to the person who owned the real property

interest immediately before the governmental entity acquired the

property interest, or to the person's heirs, successors, or assigns,

at the price the entity paid at the time of acquisition if:

(1)  the public use for which the property was acquired

through eminent domain is canceled;

(2)  no actual progress is made toward the public use during

a prescribed period of time; or

(3)  the property is unnecessary for the public use.  
 

(Added Nov. 6, 2007.)

 

Sec. 52k.  COUNTY OR MUNICIPAL BONDS OR NOTES TO ACQUIRE LAND

ADJACENT TO MILITARY INSTALLATIONS.  The legislature by general law

may authorize a municipality or county to issue bonds or notes to

finance the acquisition of buffer areas or open spaces adjacent to a

military installation for the prevention of encroachment or for the

construction of roadways, utilities, or other infrastructure to

protect or promote the mission of the military installation. The

municipality or county may pledge increases in ad valorem tax

revenues imposed in the area by the municipality, county, or other

political subdivisions for repayment of the bonds or notes.
 

(Added Nov. 3, 2009.)

 

Sec. 52l.  DONATION OF LAW ENFORCEMENT ANIMAL.  The legislature

may authorize a state agency or a county, a municipality, or other
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political subdivision to transfer a law enforcement dog, horse, or

other animal to the animal's handler or another qualified caretaker

for no consideration on the animal's retirement or at another time if

the transfer is in the animal's best interest.
 

(Added Nov. 5, 2019.)

 

Sec. 53.  PAYMENT OF EXTRA COMPENSATION OR UNAUTHORIZED CLAIMS

PROHIBITED.  The Legislature shall have no power to grant, or to

authorize any county or municipal authority to grant, any extra

compensation, fee or allowance to a public officer, agent, servant or

contractor, after service has been rendered, or a contract has been

entered into, and performed in whole or in part; nor pay, nor

authorize the payment of, any claim created against any county or

municipality of the State, under any agreement or contract, made

without authority of law.
 

(Feb. 15, 1876.)

 

 

Sec. 54.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 54: See Appendix, Note 1.)

 

Sec. 55.  RELEASE OR EXTINGUISHMENT OF INDEBTEDNESS TO STATE,

COUNTY, SUBDIVISION, OR MUNICIPAL CORPORATION.  The Legislature shall

have no power to release or extinguish, or to authorize the releasing

or extinguishing, in whole or in part, the indebtedness, liability or

obligation of any corporation or individual, to this State or to any

county or defined subdivision thereof, or other municipal corporation

therein, except delinquent taxes which have been due for a period of

at least ten years.  
 

(Feb. 15, 1876.  Amended Nov. 8, 1932.)

 

Sec. 56.  PROHIBITED LOCAL AND SPECIAL LAWS.  (a) The

Legislature shall not, except as otherwise provided in this
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Constitution, pass any local or special law, authorizing:

(1)  the creation, extension or impairing of liens;

(2)  regulating the affairs of counties, cities, towns,

wards or school districts;

(3)  changing the names of persons or places;

(4)  changing the venue in civil or criminal cases;

(5)  authorizing the laying out, opening, altering or

maintaining of roads, highways, streets or alleys;

(6)  relating to ferries or bridges, or incorporating ferry

or bridge companies, except for the erection of bridges crossing

streams which form boundaries between this and any other State;

(7)  vacating roads, town plats, streets or alleys;

(8)  relating to cemeteries, grave-yards or public grounds

not of the State;

(9)  authorizing the adoption or legitimation of children;

(10)  locating or changing county seats;

(11)  incorporating cities, towns or villages, or changing

their charters;

(12)  for the opening and conducting of elections, or fixing

or changing the places of voting;

(13)  granting divorces;

(14)  creating offices, or prescribing the powers and duties

of officers, in counties, cities, towns, election or school

districts;

(15)  changing the law of descent or succession;

(16)  regulating the practice or jurisdiction of, or

changing the rules of evidence in any judicial proceeding or inquiry

before courts, justices of the peace, sheriffs, commissioners,

arbitrators or other tribunals, or providing or changing methods for

the collection of debts, or the enforcing of judgments, or

prescribing the effect of judicial sales of real estate;

(17)  regulating the fees, or extending the powers and

duties of aldermen, justices of the peace, magistrates or constables;

(18)  regulating the management of public schools, the

building or repairing of school houses, and the raising of money for

such purposes;

(19)  fixing the rate of interest;

(20)  affecting the estates of minors, or persons under

disability;

(21)  remitting fines, penalties and forfeitures, and
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refunding moneys legally paid into the treasury;

(22)  exempting property from taxation;

(23)  regulating labor, trade, mining and manufacturing;

(24)  declaring any named person of age;

(25)  extending the time for the assessment or collection of

taxes, or otherwise relieving any assessor or collector of taxes from

the due performance of his official duties, or his securities from

liability;

(26)  giving effect to informal or invalid wills or deeds;

(27)  summoning or empanelling grand or petit juries;

(28)  for limitation of civil or criminal actions;

(29)  for incorporating railroads or other works of internal

improvements; or

(30)  relieving or discharging any person or set of persons

from the performance of any public duty or service imposed by general

law.

(b)  In addition to those laws described by Subsection (a) of

this section in all other cases where a general law can be made

applicable, no local or special law shall be enacted;  provided, that

nothing herein contained shall be construed to prohibit the

Legislature from passing:

(1)  special laws for the preservation of the game and fish

of this State in certain localities; and

(2)  fence laws applicable to any subdivision of this State

or counties as may be needed to meet the wants of the people.  
 

(Feb. 15, 1876.  Amended Nov. 6, 2001.)  (TEMPORARY TRANSITION

PROVISION for Sec. 56: See Appendix, Note 3.)

 

Sec. 57.  NOTICE OF INTENTION TO APPLY FOR LOCAL OR SPECIAL LAW.

No local or special law shall be passed, unless notice of the

intention to apply therefor shall have been published in the locality

where the matter or thing to be affected may be situated, which

notice shall state the substance of the contemplated law, and shall

be published at least thirty days prior to the introduction into the

Legislature of such bill and in the manner to be provided by law.

The evidence of such notice having been published, shall be exhibited

in the Legislature, before such act shall be passed.
 

(Feb. 15, 1876.)
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Sec. 58.  SEAT OF GOVERNMENT.  The Legislature shall hold its

sessions at the City of Austin, which is hereby declared to be the

seat of government.
 

(Feb. 15, 1876.)

 

Sec. 59.  WORKERS' COMPENSATION INSURANCE FOR STATE EMPLOYEES.

The Legislature shall have power to pass such laws as may be

necessary to provide for Workers' Compensation Insurance for such

State employees, as in its judgment is necessary or required; and to

provide for the payment of all costs, charges, and premiums on such

policies of insurance; providing the State shall never be required to

purchase insurance for any employee.  
 

(Added Nov. 3, 1936; amended Nov. 6, 2001.)  (TEMPORARY TRANSITION

PROVISION for Sec. 59: See Appendix, Note 3.)

 

Sec. 60.  WORKERS' COMPENSATION INSURANCE FOR EMPLOYEES OF

POLITICAL SUBDIVISIONS.  The Legislature shall have the power to pass

such laws as may be necessary to enable all counties, cities, towns,

villages, and other political subdivisions of this State to provide

Workers' Compensation Insurance, including the right of a political

subdivision to provide its own insurance risk, for all employees of

the political subdivision as in its judgment is necessary or

required; and the Legislature shall provide suitable laws for the

administration of such insurance in the counties, cities, towns,

villages, or other political subdivisions of this State and for the

payment of the costs, charges and premiums on such policies of

insurance and the benefits to be paid thereunder.
 

(Added Nov. 2, 1948; amended Nov. 6, 1962, and Nov. 6, 2001.)

(TEMPORARY TRANSITION PROVISION for Sec. 60: See Appendix, Note 3.)

 

 

Sec. 61.  (Repealed Nov. 6, 2001.)  
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(TEMPORARY TRANSITION PROVISION for Sec. 61: See Appendix, Note 3.)

 

Sec. 61-a.  MINIMUM SALARIES OF CERTAIN STATE OFFICERS.  The

Legislature shall not fix the salary of the Governor, Attorney

General, Comptroller of Public Accounts, Commissioner of the General

Land Office or Secretary of State at a sum less than that fixed for

such officials in the Constitution on January 1, 1953.  
 

(Added Nov. 2, 1954; amended Nov. 7, 1995, and Nov. 4, 1997.)

 

Sec. 62.  CONTINUITY OF STATE AND LOCAL GOVERNMENTAL OPERATIONS

FOLLOWING ENEMY ATTACK.  (a) The Legislature, in order to insure

continuity of state and local governmental operations in periods of

emergency resulting from disasters caused by enemy attack, shall have

the power and the immediate duty to provide for prompt and temporary

succession to the powers and duties of public offices, of whatever

nature and whether filled by election or appointment, the incumbents

of which may become unavailable for carrying on the powers and duties

of such offices.  Provided, however, that Article I of the

Constitution of Texas, known as the "Bill of Rights" shall not be in

any manner affected, amended, impaired, suspended, repealed or

suspended hereby.

(b)  When such a period of emergency or the immediate threat of

enemy attack exists, the Legislature may suspend procedural rules

imposed by this Constitution that relate to:

(1)  the order of business of the Legislature;

(2)  the percentage of each house of the Legislature

necessary to constitute a quorum;

(3)  the requirement that a bill must be read on three days

in each house before it has the force of law;

(4)  the requirement that a bill must be referred to and

reported from committee before its consideration; and

(5)  the date on which laws passed by the Legislature take

effect.

(c)  When such a period of emergency or the immediate threat of

enemy attack exists, the Governor, after consulting with the

Lieutenant Governor and the Speaker of the House of Representatives,

may suspend the constitutional requirement that the Legislature hold
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its sessions in Austin, the seat of government.  When this

requirement has been suspended, the Governor shall determine a place

other than Austin at which the Legislature will hold its sessions

during such period of emergency or immediate threat of enemy attack.

The Governor shall notify the Lieutenant Governor and the Speaker of

the House of Representatives of the place and time at which the

Legislature will meet.  The Governor may take security precautions,

consistent with the state of emergency, in determining the extent to

which that information may be released.

(d)  To suspend the constitutional rules specified by Subsection

(b) of this section, the Governor must issue a proclamation and the

House of Representatives and the Senate must concur in the

proclamation as provided by this section.

(e)  The Governor's proclamation must declare that a period of

emergency resulting from disasters caused by enemy attack exists, or

that the immediate threat of enemy attack exists, and that suspension

of constitutional rules relating to legislative procedure is

necessary to assure continuity of state government.  The proclamation

must specify the period, not to exceed two years, during which the

constitutional rules specified by Subsection (b) of this section are

suspended.

(f)  The House of Representatives and the Senate, by concurrent

resolution approved by the majority of the members present, must

concur in the Governor's proclamation.  A resolution of the House of

Representatives and the Senate concurring in the Governor's

proclamation suspends the constitutional rules specified by

Subsection (b) of this section for the period of time specified by

the Governor's proclamation.

(g)  The constitutional rules specified by Subsection (b) of

this section may not be suspended for more than two years under a

single proclamation.  A suspension may be renewed, however, if the

Governor issues another proclamation as provided by Subsection (e) of

this section and the House of Representatives and the Senate, by

concurrent resolution, concur in that proclamation.  
 

(Added Nov. 6, 1962; Subsec. (a) amended and (b)-(g) added Nov. 8,

1983.)
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Sec. 63.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 63: See Appendix, Note 3.)

 

Sec. 64.  CONSOLIDATION OF OFFICES AND FUNCTIONS OF POLITICAL

SUBDIVISIONS; CONTRACTS BETWEEN POLITICAL SUBDIVISIONS.  (a) The

Legislature may by special statute provide for consolidation of

governmental offices and functions of government of any one or more

political subdivisions comprising or located within any county.  Any

such statute shall require an election to be held within the

political subdivisions affected thereby with approval by a majority

of the voters in each of these subdivisions, under such terms and

conditions as the Legislature may require.

(b)  The county government, or any political subdivision(s)

comprising or located therein, may contract one with another for the

performance of governmental functions required or authorized by this

Constitution or the Laws of this State, under such terms and

conditions as the Legislature may prescribe.  No person acting under

a contract made pursuant to this Subsection (b) shall be deemed to

hold more than one office of honor, trust or profit or more than one

civil office of emolument.  The term "governmental functions," as it

relates to counties, includes all duties, activities and operations

of statewide importance in which the county acts for the State, as

well as of local importance, whether required or authorized by this

Constitution or the Laws of this State.  
 

(Added Nov. 5, 1968; Subsec. (a) amended Nov. 3, 1970.)

 

Sec. 65.  MAXIMUM INTEREST RATE ON PUBLIC BONDS.  (a) Wherever

the Constitution authorizes an agency, instrumentality, or

subdivision of the State to issue bonds and specifies the maximum

rate of interest which may be paid on such bonds issued pursuant to

such constitutional authority, such bonds may bear interest at rates

not to exceed a weighted average annual interest rate of 12% unless

otherwise provided by Subsection (b) of this section.  All

Constitutional provisions specifically setting rates in conflict with

this provision are hereby repealed.

(b)  Bonds issued by the Veterans' Land Board after the

effective date of this subsection bear interest at a rate or rates
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determined by the board, but the rate or rates may not exceed a net

effective interest rate of 10% per year unless otherwise provided by

law.  A statute that is in effect on the effective date of this

subsection and that sets as a maximum interest rate payable on bonds

issued by the Veterans' Land Board a rate different from the maximum

rate provided by this subsection is ineffective unless reenacted by

the legislature after that date.  
 

(Added Nov. 7, 1972; Subsec. (a) amended and (b) added Nov. 3, 1981;

Subsec. (a) amended Nov. 2, 1982.)

 

Sec. 66.  LIMITATION OF LIABILITY FOR NONECONOMIC DAMAGES.  (a)

In this section "economic damages" means compensatory damages for any

pecuniary loss or damage. The term does not include any loss or

damage, however characterized, for past, present, and future physical

pain and suffering, mental anguish and suffering, loss of consortium,

loss of companionship and society, disfigurement, or physical

impairment.

(b)  Notwithstanding any other provision of this constitution,

the legislature by statute may determine the limit of liability for

all damages and losses, however characterized, other than economic

damages, of a provider of medical or health care with respect to

treatment, lack of treatment, or other claimed departure from an

accepted standard of medical or health care or safety, however

characterized, that is or is claimed to be a cause of, or that

contributes or is claimed to contribute to, disease, injury, or death

of a person. This subsection applies without regard to whether the

claim or cause of action arises under or is derived from common law,

a statute, or other law, including any claim or cause of action based

or sounding in tort, contract, or any other theory or any combination

of theories of liability. The claim or cause of action includes a

medical or health care liability claim as defined by the legislature.

(c)  Notwithstanding any other provision of this constitution,

after January 1, 2005, the legislature by statute may determine the

limit of liability for all damages and losses, however characterized,

other than economic damages, in a claim or cause of action not

covered by Subsection (b) of this section. This subsection applies

without regard to whether the claim or cause of action arises under

or is derived from common law, a statute, or other law, including any

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 115 -



claim or cause of action based or sounding in tort, contract, or any

other theory or any combination of theories of liability.

(d)  Except as provided by Subsection (c) of this section, this

section applies to a law enacted by the 78th Legislature, Regular

Session, 2003, and to all subsequent regular or special sessions of

the legislature.

(e)  A legislative exercise of authority under Subsection (c) of

this section requires a three-fifths vote of all the members elected

to each house and must include language citing this section.  
 

(Added Sept. 13, 2003.)

 

Sec. 67.  CANCER PREVENTION AND RESEARCH INSTITUTE OF TEXAS;

BONDS.  (a) The legislature shall establish the Cancer Prevention and

Research Institute of Texas to:

(1)  make grants to provide funds to public or private

persons to implement the Texas Cancer Plan, and to institutions of

learning and to advanced medical research facilities and

collaborations in this state for:

(A)  research into the causes of and cures for all forms

of cancer in humans;

(B)  facilities for use in research into the causes of

and cures for cancer; and

(C)  research, including translational research, to

develop therapies, protocols, medical pharmaceuticals, or procedures

for the cure or substantial mitigation of all types of cancer in

humans;

(2)  support institutions of learning and advanced medical

research facilities and collaborations in this state in all stages in

the process of finding the causes of all types of cancer in humans

and developing cures, from laboratory research to clinical trials and

including programs to address the problem of access to advanced

cancer treatment; and

(3)  establish the appropriate standards and oversight

bodies to ensure the proper use of funds authorized under this

provision for cancer research and facilities development.

(b)  The members of the governing body and any other decision-

making body of the Cancer Prevention and Research Institute of Texas

may serve four-year terms.
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(c)  The legislature by general law may authorize the Texas

Public Finance Authority to provide for, issue, and sell general

obligation bonds of the State of Texas on behalf of the Cancer

Prevention and Research Institute of Texas in an amount not to exceed

$6 billion and to enter into related credit agreements.  The Texas

Public Finance Authority may not issue more than $300 million in

bonds authorized by this subsection in a year.  The bonds shall be

executed in the form, on the terms, and in the denominations, bear

interest, and be issued in installments as prescribed by the Texas

Public Finance Authority.

(d)  Proceeds from the sale of the bonds shall be deposited in

separate funds or accounts, as provided by general law, within the

state treasury to be used by the Cancer Prevention and Research

Institute of Texas for the purposes of this section.

(e)  Notwithstanding any other provision of this constitution,

the Cancer Prevention and Research Institute of Texas, which is

established in state government, may use the proceeds from bonds

issued under Subsection (c) of this section and federal or private

grants and gifts to pay for:

(1)  grants for cancer research, for research facilities,

and for research opportunities in this state to develop therapies,

protocols, medical pharmaceuticals, or procedures for the cure or

substantial mitigation of all types of cancer in humans;

(2)  grants for cancer prevention and control programs in

this state to mitigate the incidence of all types of cancer in

humans;

(3)  the purchase, subject to approval by the Cancer

Prevention and Research Institute, of laboratory facilities by or on

behalf of a state agency or grant recipient; and

(4)  the operation of the Cancer Prevention and Research

Institute of Texas.

(f)  The bond proceeds may be used to pay the costs of issuing

the bonds and any administrative expense related to the bonds.

(g)  While any of the bonds or interest on the bonds authorized

by this section is outstanding and unpaid, from the first money

coming into the state treasury in each fiscal year not otherwise

appropriated by this constitution, an amount sufficient to pay the

principal of and interest on bonds that mature or become due during

the fiscal year and to make payments that become due under a related

credit agreement during the fiscal year is appropriated, less the
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amount in the sinking fund at the close of the previous fiscal year.

(h)  Bonds issued under this section, after approval by the

attorney general, registration by the comptroller of public accounts,

and delivery to the purchasers, are incontestable and are general

obligations of the State of Texas under this constitution.

(i)  Before the Cancer Prevention and Research Institute of

Texas may make a grant of any proceeds of the bonds issued under this

section, the recipient of the grant must have an amount of funds

equal to one-half the amount of the grant dedicated to the research

that is the subject of the grant request.

(j)  The Texas Public Finance Authority shall consider using a

business whose principal place of business is located in the state to

issue the bonds authorized by this section and shall include using a

historically underutilized business as defined by general law.  
 

(Added Nov. 6, 2007; Subsec. (c) amended Nov. 5, 2019.)

 

ARTICLE 4. EXECUTIVE DEPARTMENT

Sec. 1.  OFFICERS CONSTITUTING EXECUTIVE DEPARTMENT.  The

Executive Department of the State shall consist of a Governor, who

shall be the Chief Executive Officer of the State, a Lieutenant

Governor, Secretary of State, Comptroller of Public Accounts,

Commissioner of the General Land Office, and Attorney General.  
 

(Feb. 15, 1876.  Amended Nov. 7, 1995.)

 

Sec. 2.  ELECTION OF OFFICERS OF EXECUTIVE DEPARTMENT.  All the

above officers of the Executive Department (except Secretary of

State) shall be elected by the qualified voters of the State at the

time and places of election for members of the Legislature.
 

(Feb. 15, 1876.)

 

Sec. 3.  RETURNS OF ELECTION; DECLARATION OF ELECTION; TIE

VOTES; CONTESTS.  The returns of every election for said Executive

Officers, until otherwise provided by law, shall be made out, sealed

up, and transmitted by the returning officers prescribed by law, to

the seat of Government, directed to the Secretary of State, who shall
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deliver the same to the Speaker of the House of Representatives, as

soon as the Speaker shall be chosen, and the said Speaker shall,

during the first week of the session of the Legislature, open and

publish them in the presence of both Houses of the Legislature.  The

person, voted for at said election, having the highest number of

votes for each of said offices respectively, and being

constitutionally eligible, shall be declared by the Speaker, under

sanction of the Legislature, to be elected to said office.  But, if

two or more persons shall have the highest and an equal number of

votes for either of said offices, one of them shall be immediately

chosen to such office by joint vote of both Houses of the

Legislature.  Contested elections for either of said offices, shall

be determined by both Houses of the Legislature in joint session.
 

(Feb. 15, 1876.)

 

Sec. 3a.  DEATH, DISABILITY, OR FAILURE TO QUALIFY OF PERSON

RECEIVING HIGHEST VOTE FOR GOVERNOR.  If, at the time the Legislature

shall canvass the election returns for the offices of Governor and

Lieutenant Governor, the person receiving the highest number of votes

for the office of Governor, as declared by the Speaker, has died,

fails to qualify, or for any other reason is unable to assume the

office of Governor, then the person having the highest number of

votes for the office of Lieutenant Governor shall become Governor for

the full term to which the person was elected as Governor.  By

becoming the Governor, the person forfeits the office of Lieutenant

Governor, and the resulting vacancy in the office of Lieutenant

Governor shall be filled as provided by Section 9, Article III, of

this Constitution.  If the person with the highest number of votes

for the office of Governor, as declared by the Speaker, becomes

temporarily unable to take office, then the Lieutenant Governor shall

act as Governor until the person with the highest number of votes for

the office of Governor becomes able to assume the office of Governor.

Any succession to the Governorship not otherwise provided for in this

Constitution, may be provided for by law; provided, however, that any

person succeeding to the office of Governor shall be qualified as

otherwise provided in this Constitution, and shall, during the entire

term to which he may succeed, be under all the restrictions and

inhibitions imposed in this Constitution on the Governor.  
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(Added Nov. 2, 1948; amended Nov. 2, 1999.)

 

Sec. 4.  INSTALLATION OF GOVERNOR; TERM; ELIGIBILITY.  The

Governor elected at the general election in 1974, and thereafter,

shall be installed on the first Tuesday after the organization of the

Legislature, or as soon thereafter as practicable, and shall hold his

office for the term of four years, or until his successor shall be

duly installed.  He shall be at least thirty years of age, a citizen

of the United States, and shall have resided in this State at least

five years immediately preceding his election.  
 

(Feb. 15, 1876.  Amended Nov. 7, 1972.)

 

Sec. 5.  COMPENSATION OF GOVERNOR.  The Governor shall, at

stated times, receive as compensation for his services an annual

salary in an amount to be fixed by the Legislature, and shall have

the use and occupation of the Governor's Mansion, fixtures and

furniture.  
 

(Feb. 15, 1876.  Amended Nov. 3, 1936, and Nov. 2, 1954.)

 

Sec. 6.  HOLDING OTHER OFFICE, PRACTICE OF PROFESSION, AND

RECEIPT OF OTHER COMPENSATION BY GOVERNOR PROHIBITED.  During the

time he holds the office of Governor, he shall not hold any other

office:  civil, military or corporate; nor shall he practice any

profession, and receive compensation, reward, fee, or the promise

thereof for the same; nor receive any salary, reward or compensation

or the promise thereof from any person or corporation, for any

service rendered or performed during the time he is Governor, or to

be thereafter rendered or performed.
 

(Feb. 15, 1876.)

 

Sec. 7.  GOVERNOR AS COMMANDER-IN-CHIEF OF MILITARY FORCES.  He

shall be Commander-in-Chief of the military forces of the State,

except when they are called into actual service of the United States.

He shall have power to call forth the militia to execute the laws of
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the State, to suppress insurrections, and to repel invasions.  
 

(Feb. 15, 1876.  Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 7: See Appendix, Note 1.)

 

Sec. 8.  CONVENING LEGISLATURE ON EXTRAORDINARY OCCASIONS.  (a)

The Governor may, on extraordinary occasions, convene the Legislature

at the seat of Government, or at a different place, in case that

should be in possession of the public enemy or in case of the

prevalence of disease threat.  His proclamation therefor shall state

specifically the purpose for which the Legislature is convened.

(b)  The Governor shall convene the Legislature in special

session to appoint presidential electors if the Governor determines

that a reasonable likelihood exists that a final determination of the

appointment of electors will not occur before the deadline prescribed

by law to ascertain a conclusive determination of the appointment.

The Legislature may not consider any subject other than the

appointment of electors at that special session.  
 

(Feb. 15, 1876.  Amended Nov. 6, 2001.)

 

Sec. 9.  GOVERNOR'S MESSAGE AND RECOMMENDATIONS; ACCOUNTING FOR

PUBLIC MONEY; ESTIMATES OF MONEY REQUIRED.  The Governor shall, at

the commencement of each session of the Legislature, and at the close

of his term of office, give to the Legislature information, by

message, of the condition of the State; and he  shall recommend to

the Legislature such measures as he may deem expedient.  He shall

account to the Legislature for all public moneys received and paid

out by him, from any funds subject to his order, with vouchers; and

shall accompany his message with a statement of the same.  And at the

commencement of each regular session, he shall present estimates of

the amount of money required to be raised by taxation for all

purposes.
 

(Feb. 15, 1876.)

 

Sec. 10.  EXECUTION OF LAWS AND CONDUCT OF BUSINESS WITH OTHER

STATES AND UNITED STATES BY GOVERNOR.  He shall cause the laws to be
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faithfully executed and shall conduct, in person, or in such manner

as shall be prescribed by law, all intercourse and business of the

State with other States and with the United States.
 

(Feb. 15, 1876.)

 

Sec. 11.  BOARD OF PARDONS AND PAROLES; PAROLE LAWS; REPRIEVES,

COMMUTATIONS, AND PARDONS; REMISSION OF FINES AND FORFEITURES.  (a)

The Legislature shall by law establish a Board of Pardons and Paroles

and shall require it to keep record of its actions and the reasons

for its actions.  The Legislature shall have authority to enact

parole laws and laws that require or permit courts to inform juries

about the effect of good conduct time and eligibility for parole or

mandatory supervision on the period of incarceration served by a

defendant convicted of a criminal offense.

(b)  In all criminal cases, except treason and impeachment, the

Governor shall have power, after conviction or successful completion

of a term of deferred adjudication community supervision, on the

written signed recommendation and advice of the Board of Pardons and

Paroles, or a majority thereof, to grant reprieves and commutations

of punishment and pardons; and under such rules as the Legislature

may prescribe, and upon the written recommendation and advice of a

majority of the Board of Pardons and Paroles, he shall have the power

to remit fines and forfeitures.  The Governor shall have the power to

grant one reprieve in any capital case for a period not to exceed

thirty (30) days; and he shall have power to revoke conditional

pardons.  With the advice and consent of the Legislature, he may

grant reprieves, commutations of punishment and pardons in cases of

treason.
 

(Feb. 15, 1876.  Amended Nov. 3, 1936, Nov. 8, 1983, and Nov. 7,

1989; Subsec. (b) amended Nov. 8, 2011.)

 

Sec. 11A.  SUSPENSION OF SENTENCE; PROBATION.  The Courts of the

State of Texas having original jurisdiction of criminal actions shall

have the power, after conviction, to suspend the imposition or

execution of sentence and to place the defendant upon probation and

to reimpose such sentence, under such conditions as the Legislature

may prescribe.  
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(Added Aug. 24, 1935.)

 

Sec. 11B.  CRIMINAL JUSTICE AGENCIES.  (a) The legislature by

law may organize and combine into one or more agencies all agencies

of the state that:

(1)  have authority over the confinement or supervision of

persons convicted of criminal offenses;

(2)  set standards or distribute state funds to political

subdivisions that have authority over the confinement or supervision

of persons convicted of criminal offenses; or

(3)  gather information about the administration of criminal

justice.

(b)  The legislature by law may authorize the appointment of

members of more than one department of government to serve on the

governing body.  
 

(Added Nov. 7, 1989.)

 

Sec. 12.  VACANCIES IN STATE OR DISTRICT OFFICES.  (a) All

vacancies in State or district offices, except members of the

Legislature, shall be filled unless otherwise provided by law by

appointment of the Governor.

(b)  An appointment of the Governor made during a session of the

Senate shall be with the advice and consent of two-thirds of the

Senate present.

(c)  In accordance with this section, the Senate may give its

advice and consent on an appointment of the Governor made during a

recess of the Senate.  To be confirmed, the appointment must be with

the advice and consent of two-thirds of the Senate present.  If an

appointment of the Governor is made during the recess of the Senate,

the Governor shall nominate the appointee, or some other person to

fill the vacancy, to the Senate during the first ten days of its next

session following the appointment.  If the Senate does not confirm a

person under this subsection, the Governor shall nominate in

accordance with this section the recess appointee or another person

to fill the vacancy during the first ten days of each subsequent

session of the Senate until a confirmation occurs.  If the Governor

does not nominate a person to the Senate during the first ten days of
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a session of the Senate as required by this subsection, the Senate at

that session may consider the recess appointee as if the Governor had

nominated the appointee.

(d)  If the Senate, at any special session, does not take final

action to confirm or reject a previously unconfirmed recess appointee

or another person nominated to fill the vacancy for which the

appointment was made:

(1)  the Governor after the session may appoint another

person to fill the vacancy; and

(2)  the appointee, if otherwise qualified and if not

removed as provided by law, is entitled to continue in office until

the earlier of the following occurs:

(A)  the Senate rejects the appointee at a subsequent

session; or

(B)  the Governor appoints another person to fill the

vacancy under Subdivision (1) of this subsection.

(e)  If the Senate, at a regular session, does not take final

action to confirm or reject a previously unconfirmed recess appointee

or another person nominated to fill the vacancy for which the

appointment was made, the appointee or other person, as appropriate,

is considered to be rejected by the Senate when the Senate session

ends.

(f)  If an appointee is rejected, the office shall immediately

become vacant, and the Governor shall, without delay, make further

nominations, until a confirmation takes place.  If a person has been

rejected by the Senate to fill a vacancy, the Governor may not

appoint the person to fill the vacancy or, during the term of the

vacancy for which the person was rejected, to fill another vacancy in

the same office or on the same board, commission, or other body.

(g)  Appointments to vacancies in offices elective by the people

shall only continue until the next general election.

(h)  The Legislature by general law may limit the term to be

served by a person appointed by the Governor to fill a vacancy in a

state or district office to a period that ends before the vacant term

otherwise expires or, for an elective office, before the next

election at which the vacancy is to be filled, if the appointment is

made on or after November 1 preceding the general election for the

succeeding term of the office of Governor and the Governor is not

elected at that election to the succeeding term.

(i)  For purposes of this section, the expiration of a term of
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office or the creation of a new office constitutes a vacancy.
 

(Feb. 15, 1876.  Amended Nov. 3, 1987, and Nov. 6, 1990; Subsec. (j)

added Nov. 6, 1990, and expired Jan. 1, 1991.)

 

Sec. 13.  RESIDENCE OF GOVERNOR.  During the session of the

Legislature the Governor shall reside where its sessions are held,

and at all other times at the seat of Government, except when by act

of the Legislature, he may be required or authorized to reside

elsewhere.
 

(Feb. 15, 1876.)

 

Sec. 14.  APPROVAL OR VETO OF BILLS; RETURN AND RECONSIDERATION;

FAILURE TO RETURN; VETO OF ITEMS OF APPROPRIATION.  Every bill which

shall have passed both houses of the Legislature shall be presented

to the Governor for his approval.  If he approve he shall sign it;

but if he disapprove it, he shall return it, with his objections, to

the House in which it originated, which House shall enter the

objections at large upon its journal, and proceed to reconsider it.

If after such reconsideration, two-thirds of the members present

agree to pass the bill, it shall be sent, with the objections, to the

other House, by which likewise it shall be reconsidered; and, if

approved by two-thirds of the members of that House, it shall become

a law; but in such cases the votes of both Houses shall be determined

by yeas and nays, and the names of the members voting for and against

the bill shall be entered on the journal of each House respectively.

If any bill shall not be returned by the Governor with his objections

within ten days (Sundays excepted) after it shall have been presented

to him, the same shall be a law, in like manner as if he had signed

it, unless the Legislature, by its adjournment, prevent its return,

in which case it shall be a law, unless he shall file the same, with

his objections, in the office of the Secretary of State and give

notice thereof by public proclamation within twenty days after such

adjournment.  If any bill presented to the Governor contains several

items of appropriation he may object to one or more of such items,

and approve the other portion of the bill.  In such case he shall

append to the Bill, at the time of signing it, a statement of the

items to which he objects, and no item so objected to shall take
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effect.  If the Legislature be in session, he shall transmit to the

House in which the bill originated a copy of such statement and the

items objected to shall be separately considered.  If, on

reconsideration, one or more of such items be approved by two-thirds

of the members present of each House, the same shall be part of the

law, notwithstanding the objections of the Governor.  If any such

bill, containing several items of appropriation, not having been

presented to the Governor ten days (Sundays excepted) prior to

adjournment, be in the hands of the Governor at the time of

adjournment, he shall have twenty days from such adjournment within

which to file objections to any items thereof and make proclamation

of the same, and such item or items shall not take effect.
 

(Feb. 15, 1876.)

 

Sec. 15.  APPROVAL OR VETO OF ORDERS, RESOLUTIONS, OR VOTES.

Every order, resolution or vote to which the concurrence of both

Houses of the Legislature may be necessary, except on questions of

adjournment, shall be presented to the Governor, and, before it shall

take effect, shall be approved by him; or, being disapproved, shall

be repassed by both Houses, and all the rules, provisions and

limitations shall apply thereto as prescribed in the last preceding

section in the case of a bill.
 

(Feb. 15, 1876.)

 

Sec. 16.  LIEUTENANT GOVERNOR.  (a) There shall also be a

Lieutenant Governor, who shall be chosen at every election for

Governor by the same voters, in the same manner, continue in office

for the same time, and possess the same qualifications.  The voters

shall distinguish for whom they vote as Governor and for whom as

Lieutenant Governor.

(b)  The Lieutenant Governor shall by virtue of his office be

President of the Senate, and shall have, when in Committee of the

Whole, a right to debate and vote on all questions; and when the

Senate is equally divided to give the casting vote.

(c)  In the case of the temporary inability or temporary

disqualification of the Governor to serve, the impeachment of the

Governor, or the absence of the Governor from the State, the
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Lieutenant Governor shall exercise the powers and authority

appertaining to the office of Governor until the Governor becomes

able or qualified to resume serving, is acquitted, or returns to the

State.

(d)  If the Governor refuses to serve or becomes permanently

unable to serve, or if the office of Governor becomes vacant, the

Lieutenant Governor becomes Governor for the remainder of the term

being served by the Governor who refused or became unable to serve or

vacated the office.  On becoming Governor, the person vacates the

office of Lieutenant Governor, and the resulting vacancy in the

office of Lieutenant Governor shall be filled in the manner provided

by Section 9, Article III, of this Constitution.  
 

(Feb. 15, 1876.  Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 16: See Appendix, Note 1.)

 

Sec. 17.  PRESIDENT PRO TEMPORE OF SENATE SERVING AS GOVERNOR;

COMPENSATION OF LIEUTENANT GOVERNOR AND PRESIDENT PRO TEMPORE OF

SENATE.  (a)  If, while exercising the powers and authority

appertaining to the office of Governor under Section 16(c) of this

article, the Lieutenant Governor becomes temporarily unable or

disqualified to serve, is impeached, or is absent from the State, the

President pro tempore of the Senate, for the time being, shall

exercise the powers and authority appertaining to the office of

Governor until the Governor or Lieutenant Governor reassumes those

powers and duties.

(b)  The Lieutenant Governor shall, while acting as President of

the Senate, receive for his or her services the same compensation and

mileage which shall be allowed to the members of the Senate, and no

more unless the Texas Ethics Commission recommends and the voters

approve a higher salary, in which case the salary is that amount; and

during the time the Lieutenant Governor exercises the powers and

authority appertaining to the office of Governor, the Lieutenant

Governor shall receive in like manner the same compensation which the

Governor would have received had the Governor been employed in the

duties of that office, and no more.  An increase in the emoluments of

the office of Lieutenant Governor does not make a member of the

Legislature ineligible to serve in the office of Lieutenant Governor.

(c)  The President pro tempore of the Senate shall, during the
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time that officer exercises the powers and authority appertaining to

the office of Governor, receive in like manner the same compensation

which the Governor would have received had the Governor been employed

in the duties of that office.
 

(Feb. 15, 1876. Amended Nov. 5, 1991, and Nov. 2, 1999.)

 

Sec. 18.  RESTRICTIONS AND INHIBITIONS APPLICABLE TO LIEUTENANT

GOVERNOR OR PRESIDENT PRO TEMPORE OF SENATE SERVING AS GOVERNOR.  The

Lieutenant Governor or President pro tempore of the Senate shall,

during the time the Lieutenant Governor or President pro tempore

exercises the powers and authority appertaining to the office of

Governor, be under all the restrictions and inhibitions imposed in

this Constitution on the Governor.
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)

 

Sec. 19.  SEAL OF STATE.  There shall be a Seal of the State

which shall be kept by the Secretary of State, and used by him

officially under the direction of the Governor.  The Seal of the

State shall be a Star of five points encircled by olive and live oak

branches, and the words "The State of Texas."
 

(Feb. 15, 1876.)

 

Sec. 20.  COMMISSIONS.  All commissions shall be in the name and

by the authority of the State of Texas, sealed with the State seal,

signed by the Governor and attested by the Secretary of State.
 

(Feb. 15, 1876.)

 

Sec. 21.  SECRETARY OF STATE.  There shall be a Secretary of

State, who shall be appointed by the Governor, by and with the advice

and consent of the Senate, and who shall continue in office during

the term of service of the Governor.  He shall authenticate the

publication of the laws, and keep a fair register of all official

acts and proceedings of the Governor, and shall, when required, lay
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the same and all papers, minutes and vouchers relative thereto,

before the Legislature, or either House thereof, and shall perform

such other duties as may be required of him by law.  He shall receive

for his services an annual salary in an amount to be fixed by the

Legislature.  
 

(Feb. 15, 1876. Amended Nov. 3, 1936, and Nov. 2, 1954.)

 

Sec. 22.  ATTORNEY GENERAL.  The Attorney General shall

represent the State in all suits and pleas in the Supreme Court of

the State in which the State may be a party, and shall especially

inquire into the charter rights of all private corporations, and from

time to time, in the name of the State, take such action in the

courts as may be proper and necessary to prevent any private

corporation from exercising any power or demanding or collecting any

species of taxes, tolls, freight or wharfage not authorized by law.

He shall, whenever sufficient cause exists, seek a judicial

forfeiture of such charters, unless otherwise expressly directed by

law, and give legal advice in writing to the Governor and other

executive officers, when requested by them, and perform such other

duties as may be required by law.  
 

(Feb. 15, 1876. Amended Nov. 3, 1936, Nov. 2, 1954, Nov. 7, 1972, and

Nov. 2, 1999.)  (TEMPORARY TRANSITION PROVISIONS for Sec. 22: See

Appendix, Note 1.)

 

Sec. 23.  TERM AND SALARY OF ELECTED STATE OFFICERS; FEES,

COSTS, AND PERQUISITES.  The Comptroller of Public Accounts, the

Commissioner of the General Land Office, the Attorney General, and

any statutory State officer who is elected by the electorate of Texas

at large, unless a term of office is otherwise specifically provided

in this Constitution, shall each hold office for the term of four

years.  Each shall receive an annual salary in an amount to be fixed

by the Legislature and perform such duties as are or may be required

by law.  They and the Secretary of State shall not receive to their

own use any fees, costs or perquisites of office.  All fees that may

be payable by law for any service performed by any officer specified

in this section or in the officer's office, shall be paid, when

received, into the State Treasury.
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(Feb. 15, 1876. Amended Nov. 3, 1936, Nov. 2, 1954, Nov. 7, 1972,

Nov. 7, 1995, Nov. 2, 1999, and Nov. 3, 2015.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 23: See Appendix, Note 1.)

 

 

Sec. 24.  ACCOUNTS AND REPORTS OF EXECUTIVE OFFICERS TO

GOVERNOR; PERJURY FOR FALSE REPORT.  An account shall be kept by the

officers of the Executive Department, and by all officers and

managers of State institutions, of all moneys and choses in action

received and disbursed or otherwise disposed of by them, severally,

from all sources, and for every service performed; and a semi-annual

report thereof shall be made to the Governor under oath.  The

Governor may, at any time, require information in writing from any

and all of said officers or managers, upon any subject relating to

the duties, condition, management and expenses of their respective

offices and institutions, which information shall be required by the

Governor under oath, and the Governor may also inspect their books,

accounts, vouchers and public funds; and any officer or manager who,

at any time, shall wilfully make a false report or give false

information, shall be guilty of perjury, and so adjudged, and

punished accordingly, and removed from office.
 

(Feb. 15, 1876.)

 

Sec. 25.  BREACHES OF TRUST AND DUTY BY CUSTODIANS OF PUBLIC

FUNDS.  The Legislature shall pass efficient laws facilitating the

investigation of breaches of trust and duty by all custodians of

public funds and providing for their suspension from office on

reasonable cause shown, and for the appointment of temporary

incumbents of their offices during such suspension.
 

(Feb. 15, 1876.)

 

Sec. 26.  NOTARIES PUBLIC.  (a) The Secretary of State shall

appoint a convenient number of Notaries Public for the state who

shall perform such duties as now are or may be prescribed by law.

The qualifications of Notaries Public shall be prescribed by law.

(b)  The terms of office of Notaries Public shall be not less
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than two years nor more than four years as provided by law.  
 

(Feb. 15, 1876. Amended Nov. 5, 1940, and Nov. 6, 1979.)

 

ARTICLE 5. JUDICIAL DEPARTMENT

Sec. 1.  JUDICIAL POWER VESTED IN COURTS; LEGISLATIVE POWER

REGARDING COURTS.  The judicial power of this State shall be vested

in one Supreme Court, in one Court of Criminal Appeals, in Courts of

Appeals, in District Courts, in County Courts, in Commissioners

Courts, in Courts of Justices of the Peace, and in such other courts

as may be provided by law.

The Legislature may establish such other courts as it may deem

necessary and prescribe the jurisdiction and organization thereof,

and may conform the jurisdiction of the district and other inferior

courts thereto.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 8, 1977, and Nov. 4,

1980.)

 

Sec. 1-a.  RETIREMENT, COMPENSATION, DISCIPLINE, AND REMOVAL OF

JUSTICES AND JUDGES; STATE COMMISSION ON JUDICIAL CONDUCT.  (1)

Subject to the further provisions of this Section, the Legislature

shall provide for the retirement and compensation of Justices and

Judges of the Appellate Courts and District and Criminal District

Courts on account of length of service, age and disability, and for

their reassignment to active duty where and when needed.  The office

of every such Justice and Judge shall become vacant on the expiration

of the term during which the incumbent reaches the age of seventy-

five (75) years or such earlier age, not less than seventy (70)

years, as the Legislature may prescribe, except that if a Justice or

Judge elected to serve or fill the remainder of a six-year term

reaches the age of seventy-five (75) years during the first four

years of the term, the office of that Justice or Judge shall become

vacant on December 31 of the fourth year of the term to which the

Justice or Judge was elected.

(2)  The State Commission on Judicial Conduct consists of

thirteen (13) members, to wit:  (i)  one (1) Justice of a Court of

Appeals; (ii)  one (1) District Judge; (iii)  two (2) members of the

State Bar, who have respectively practiced as such for over ten (10)
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consecutive years next preceding their selection; (iv)  five (5)

citizens, at least thirty (30) years of age, not licensed to practice

law nor holding any salaried public office or employment; (v)  one

(1) Justice of the Peace; (vi)  one (1) Judge of a Municipal Court;

(vii)  one (1) Judge of a County Court at Law; and (viii) one (1)

Judge of a Constitutional County Court; provided that no person shall

be or remain a member of the Commission, who does not maintain

physical residence within this State, or who shall have ceased to

retain the qualifications above specified for that person's

respective class of membership, and provided that a Commissioner of

class (i), (ii), (iii), (vii), or (viii) may not reside or hold a

judgeship in the same court of appeals district as another member of

the Commission.  Commissioners of classes (i), (ii), (vii), and

(viii) above shall be chosen by the Supreme Court with advice and

consent of the Senate, those of class (iii) by the Board of Directors

of the State Bar under regulations to be prescribed by the Supreme

Court with advice and consent of the Senate, those of class (iv) by

appointment of the Governor with advice and consent of the Senate,

and the commissioners of classes (v) and (vi) by appointment of the

Supreme Court as provided by law, with the advice and consent of the

Senate.

(3)  The regular term of office of Commissioners shall be

six (6) years; but the initial members of each of classes (i), (ii)

and (iii) shall respectively be chosen for terms of four (4) and six

(6) years, and the initial members of class (iiii) for respective

terms of two (2), four (4) and six (6) years.  Interim vacancies

shall be filled in the same manner as vacancies due to expiration of

a full term, but only for the unexpired portion of the term in

question.  Commissioners may succeed themselves in office only if

having served less than three (3) consecutive years.

(4)  Commissioners shall receive no compensation for their

services as such.  The Legislature shall provide for the payment of

the necessary expense for the operation of the Commission.

(5)  The Commission may hold its meetings, hearings and

other proceedings at such times and places as it shall determine but

shall meet at Austin at least once each year.  It shall annually

select one of its members as Chairman.  A quorum shall consist of

seven (7) members.  Proceedings shall be by majority vote of those

present, except that recommendations for retirement, censure,

suspension, or removal of any person holding an office named in
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Paragraph A of Subsection (6) of this Section shall be by affirmative

vote of at least seven (7) members.

(6)  A. Any Justice or Judge of the courts established by

this Constitution or created by the Legislature as provided in

Section 1, Article V, of this Constitution, may, subject to the other

provisions hereof, be removed from office for willful or persistent

violation of rules promulgated by the Supreme Court of Texas,

incompetence in performing the duties of the office, willful

violation of the Code of Judicial Conduct, or willful or persistent

conduct that is clearly inconsistent with the proper performance of

his duties or casts public discredit upon the judiciary or

administration of justice.  Any person holding such office may be

disciplined or censured, in lieu of removal from office, as provided

by this section.  Any person holding an office specified in this

subsection may be suspended from office with or without pay by the

Commission immediately on being indicted by a State or Federal grand

jury for a felony offense or charged with a misdemeanor involving

official misconduct.  On the filing of a sworn complaint charging a

person holding such office with willful or persistent violation of

rules promulgated by the Supreme Court of Texas, incompetence in

performing the duties of the office, willful violation of the Code of

Judicial Conduct, or willful and persistent conduct that is clearly

inconsistent with the proper performance of his duties or casts

public discredit on the judiciary or on the administration of

justice, the Commission, after giving the person notice and an

opportunity to appear and be heard before the Commission, may

recommend to the Supreme Court the suspension of such person from

office.  The Supreme Court, after considering the record of such

appearance and the recommendation of the Commission, may suspend the

person from office with or without pay, pending final disposition of

the charge.

B. Any person holding an office named in Paragraph A of this

subsection who is eligible for retirement benefits under the laws of

this state providing for judicial retirement may be involuntarily

retired, and any person holding an office named in that paragraph who

is not eligible for retirement benefits under such laws may be

removed from office, for disability seriously interfering with the

performance of his duties, which is, or is likely to become,

permanent in nature.

C. The law relating to the removal, discipline, suspension, or
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censure of a Justice or Judge of the courts established by this

Constitution or created by the Legislature as provided in this

Constitution applies to a master or magistrate appointed as provided

by law to serve a trial court of this State and to a retired or

former Judge who continues as a judicial officer subject to an

assignment to sit on a court of this State.  Under the law relating

to the removal of an active Justice or Judge, the Commission and the

review tribunal may prohibit a retired or former Judge from holding

judicial office in the future or from sitting on a court of this

State by assignment.

(7)  The Commission shall keep itself informed as fully as

may be of circumstances relating to the misconduct or disability of

particular persons holding an office named in Paragraph A of

Subsection (6) of this Section, receive complaints or reports, formal

or informal, from any source in this behalf and make such preliminary

investigations as it may determine.  Its orders for the attendance or

testimony of witnesses or for the production of documents at any

hearing or investigation shall be enforceable by contempt proceedings

in the District Court or by a Master.

(8)  After such investigation as it deems necessary, the

Commission may in its discretion issue a private or public

admonition, warning, reprimand, or requirement that the person obtain

additional training or education, or if the Commission determines

that the situation merits such action, it may institute formal

proceedings and order a formal hearing to be held before it

concerning a person holding an office or position specified in

Subsection (6) of this Section, or it may in its discretion request

the Supreme Court to appoint an active or retired District Judge or

Justice of a Court of Appeals, or retired Judge or Justice of the

Court of Criminal Appeals or the Supreme Court, as a Master to hear

and take evidence in the matter, and to report thereon to the

Commission.  The Master shall have all the power of a District Judge

in the enforcement of orders pertaining to witnesses, evidence, and

procedure.  If, after formal hearing, or after considering the record

and report of a Master, the Commission finds good cause therefor, it

shall issue an order of public admonition, warning, reprimand,

censure, or requirement that the person holding an office or position

specified in Subsection (6) of this Section obtain additional

training or education, or it shall recommend to a review tribunal the

removal or retirement, as the case may be, of the person and shall
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thereupon file with the tribunal the entire record before the

Commission.

(9)  A tribunal to review the Commission's recommendation

for the removal or retirement of a person holding an office or

position specified in Subsection (6) of this Section is composed of

seven (7) Justices or Judges of the Courts of Appeals who are

selected by lot by the Chief Justice of the Supreme Court.  Each

Court of Appeals shall designate one of its members for inclusion in

the list from which the selection is made.  Service on the tribunal

shall be considered part of the official duties of a judge, and no

additional compensation may be paid for such service.  The review

tribunal shall review the record of the proceedings on the law and

facts and in its discretion may, for good cause shown, permit the

introduction of additional evidence.  Within 90 days after the date

on which the record is filed with the review tribunal, it shall order

public censure, retirement or removal, as it finds just and proper,

or wholly reject the recommendation.  A Justice, Judge, Master, or

Magistrate may appeal a decision of the review tribunal to the

Supreme Court under the substantial evidence rule.  Upon an order for

involuntary retirement for disability or an order for removal, the

office in question shall become vacant.  The review tribunal, in an

order for involuntary retirement for disability or an order for

removal, may prohibit such person from holding judicial office in the

future.  The rights of an incumbent so retired to retirement benefits

shall be the same as if his retirement had been voluntary.

(10)  All papers filed with and proceedings before the

Commission or a Master shall be confidential, unless otherwise

provided by law, and the filing of papers with, and the giving of

testimony before the Commission or a Master shall be privileged,

unless otherwise provided by law.  However, the Commission may issue

a public statement through its executive director or its Chairman at

any time during any of its proceedings under this Section when

sources other than  the Commission cause notoriety concerning a Judge

or the Commission itself and the Commission determines that the best

interests of a Judge or of the public will be served by issuing the

statement.

(11)  The Supreme Court shall by rule provide for the

procedure before the Commission, Masters, review tribunal, and the

Supreme Court.  Such rule shall provide the right of discovery of

evidence to a Justice, Judge, Master, or Magistrate after formal
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proceedings are instituted and shall afford to any person holding an

office or position specified in Subsection (6) of this Section,

against whom a proceeding is instituted to cause his retirement or

removal, due process of law for the procedure before the Commission,

Masters, review tribunal, and the Supreme Court in the same manner

that any person whose property rights are in jeopardy in an

adjudicatory proceeding is entitled to due process of law, regardless

of whether or not the interest of the person holding an office or

position  specified in Subsection (6) of this Section in remaining in

active status is considered to be a right or a privilege.  Due

process shall include the right to notice, counsel, hearing,

confrontation of his accusers, and all such other incidents of due

process as are ordinarily available in proceedings whether or not

misfeasance is charged, upon proof of which a penalty may be imposed.

(12)  No person holding an office specified in Subsection

(6) of this Section shall sit as a member of the Commission in any

proceeding involving his own suspension, discipline, censure,

retirement or removal.

(13)  This Section 1-a is alternative to and cumulative of,

the methods of removal of persons holding an office named in

Paragraph A of Subsection (6) of this Section provided elsewhere in

this Constitution.

(13-a)  The Commission may accept complaints or reports,

conduct investigations, and take any other action authorized by this

section with respect to a candidate for an office named in Subsection

(6)(A) of this section in the same manner the Commission is

authorized to take those actions with respect to a person holding

that office.

(14)  The Legislature may promulgate laws in furtherance of

this Section that are not inconsistent with its provisions.  
 

(Added Nov. 2, 1948; Subsecs. (1)-(13) amended Nov. 2, 1965; Subsecs.

(5)-(9) and (11)-(13) amended Nov. 3, 1970; Subsecs. (2), (5)-(10),

and (12) amended Nov. 8, 1977; Subsecs. (2), (6), and (8)-(12)

amended and (14) added Nov. 6, 1984; Subsecs. (1) and (2) amended

Nov. 6, 2001; Subsecs. (2) and (5) amended Nov. 8, 2005; Subsec. (1)

amended Nov. 6, 2007; Subsec. (8) amended Nov. 5, 2013; Subsec. (13-

a) added Nov. 2, 2021.)  (TEMPORARY TRANSITION PROVISION for Sec. 1-

a: See Appendix, Note 3.)
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Sec. 2.  SUPREME COURT; JUSTICES.  (a)  The Supreme Court shall

consist of the Chief Justice and eight Justices, any five of whom

shall constitute a quorum, and the concurrence of five shall be

necessary to a decision of a case; provided, that when the business

of the court may require, the court may sit in sections as designated

by the court to hear argument of causes and to consider applications

for writs of error or other preliminary matters.

(b)  No person shall be eligible to serve in the office of Chief

Justice or Justice of the Supreme Court unless the person:

(1)  is licensed to practice law in the State of Texas;

(2)  is, at the time of election, a citizen of the United

States and a resident of the State of Texas;

(3)  has attained the age of thirty-five years;

(4)  has been either:

(A)  a practicing lawyer licensed in the State of Texas

for at least ten years; or

(B)  a practicing lawyer licensed in the State of Texas

and judge of a state court or county court established by the

Legislature by statute for a combined total of at least ten years;

and

(5)  during the time required by Subdivision (4) of this

subsection has not had the person's license to practice law revoked,

suspended, or subject to a probated suspension.

(c)  Said Justices shall be elected (three of them each two

years) by the qualified voters of the state at a general election;

shall hold their offices six years; and shall each receive such

compensation as shall be provided by law.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Aug. 25, 1945, Nov. 4, 1980,

and Nov. 6, 2001; Subsec. (b) amended Nov. 2, 2021.)  (TEMPORARY

TRANSITION PROVISION for Sec. 2: See Appendix, Note 3.)

 

Sec. 3.  JURISDICTION OF SUPREME COURT.  (a) The Supreme Court

shall exercise the judicial power of the state except as otherwise

provided in this Constitution.  Its jurisdiction shall be coextensive

with the limits of the State and its determinations shall be final

except in criminal law matters.  Its appellate jurisdiction shall be

final and shall extend to all cases except in criminal law matters

and as otherwise provided in this Constitution or by law.  The
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Supreme Court and the Justices thereof shall have power to issue

writs of habeas corpus, as may be prescribed by law, and under such

regulations as may be prescribed by law, the said courts and the

Justices thereof may issue the writs of mandamus, procedendo,

certiorari and such other writs, as may be necessary to enforce its

jurisdiction.  The Legislature may confer original jurisdiction on

the Supreme Court to issue writs of quo warranto and mandamus in such

cases as may be specified, except as against the Governor of the

State.

(b)  The Supreme Court shall also have power, upon affidavit or

otherwise as by the court may be determined, to ascertain such

matters of fact as may be necessary to the proper exercise of its

jurisdiction.  
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 4, 1930, Nov. 4, 1980,

and Nov. 6, 2001.)  (TEMPORARY TRANSITION PROVISION for Sec. 3: See

Appendix, Note 3.)

 

 

Sec. 3a.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 3a: See Appendix, Note 3.)

 

Sec. 3-b.  DIRECT APPEAL FROM ORDER GRANTING OR DENYING

INJUNCTION.  The Legislature shall have the power to provide by law,

for an appeal direct to the Supreme Court of this State from an order

of any trial court granting or denying an interlocutory or permanent

injunction on the grounds of the constitutionality or

unconstitutionality of any statute of this State, or on the validity

or invalidity of any administrative order issued by any state agency

under any statute of this State.
 

(Added Nov. 5, 1940.)

 

Sec. 3-c.  QUESTIONS OF STATE LAW CERTIFIED FROM FEDERAL

APPELLATE COURT.  (a)  The supreme court and the court of criminal

appeals have jurisdiction to answer questions of state law certified

from a federal appellate court.
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(b)  The supreme court and the court of criminal appeals shall

promulgate rules of procedure relating to the review of those

questions.
 

(Added Nov. 5, 1985.)

 

Sec. 4.  COURT OF CRIMINAL APPEALS; JUDGES.  (a) The Court of

Criminal Appeals shall consist of eight Judges and one Presiding

Judge.  The Judges shall have the same qualifications and receive the

same salaries as the Associate Justices of the Supreme Court, and the

Presiding Judge shall have the same qualifications and receive the

same salary as the Chief Justice of the Supreme Court.  The Presiding

Judge and the Judges shall be elected by the qualified voters of the

state at a general election and shall hold their offices for a term

of six years.

(b)  For the purpose of hearing cases, the Court of Criminal

Appeals may sit in panels of three Judges, the designation thereof to

be under rules established by the court.  In a panel of three Judges,

two Judges shall constitute a quorum and the concurrence of two

Judges shall be necessary for a decision.  The Presiding Judge, under

rules established by the court, shall convene the court en banc for

the transaction of all other business and may convene the court en

banc for the purpose of hearing cases.  The court must sit en banc

during proceedings involving capital punishment and other cases as

required by law.  When convened en banc, five Judges shall constitute

a quorum and the concurrence of five Judges shall be necessary for a

decision.  The Court of Criminal Appeals may appoint Commissioners in

aid of the Court of Criminal Appeals as provided by law.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 8, 1966, Nov. 8, 1977,

and Nov. 6, 2001.) (TEMPORARY TRANSITION PROVISION for Sec. 4: See

Appendix, Note 3.)

 

Sec. 5.  JURISDICTION OF COURT OF CRIMINAL APPEALS.  (a) The

Court of Criminal Appeals shall have final appellate jurisdiction

coextensive with the limits of the state, and its determinations

shall be final, in all criminal cases of whatever grade, with such

exceptions and under such regulations as may be provided in this

Constitution or as prescribed by law.
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(b)  The appeal of all cases in which the death penalty has been

assessed shall be to the Court of Criminal Appeals.  The appeal of

all other criminal cases shall be to the Courts of Appeal as

prescribed by law.  In addition, the Court of Criminal Appeals may,

on its own motion, review a decision of a Court of Appeals in a

criminal case as provided by law.  Discretionary review by the Court

of Criminal Appeals is not a matter of right, but of sound judicial

discretion.

(c)  Subject to such regulations as may be prescribed by law,

the Court of Criminal Appeals and the Judges thereof shall have the

power to issue the writ of habeas corpus, and, in criminal law

matters, the writs of mandamus, procedendo, prohibition, and

certiorari.  The Court and the Judges thereof shall have the power to

issue such other writs as may be necessary to protect its

jurisdiction or enforce its judgments.  The court shall have the

power upon affidavit or otherwise to ascertain such matters of fact

as may be necessary to the exercise of its jurisdiction.   
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 8, 1966, Nov. 8, 1977,

Nov. 4, 1980, and Nov. 6, 2001.) (TEMPORARY TRANSITION PROVISION for

Sec. 5: See Appendix, Note 3.)

 

Sec. 5a.  CLERKS OF APPELLATE COURTS.  The Supreme Court, Court

of Criminal Appeals, and each Court of Appeals shall each appoint a

clerk of the court, who shall give bond in the manner required by

law, may hold office for four years subject to removal by the

appointing court for good cause entered of record on the minutes of

the court, and shall receive such compensation as the legislature may

provide.
 

(Added Nov. 6, 2001.)  (TEMPORARY TRANSITION PROVISION for Sec. 5a:

See Appendix, Note 3.)

 

Sec. 5b.  SUPREME COURT AND COURT OF CRIMINAL APPEALS: LOCATION

AND TERM.  The Supreme Court and the Court of Criminal Appeals may

sit at any time during the year at the seat of government or, at the

court's discretion, at any other location in this state for the

transaction of business, and each term of either court shall begin

and end with each calendar year.
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(Added Nov. 6, 2001.)  (TEMPORARY TRANSITION PROVISION for Sec. 5b:

See Appendix, Note 3.)

 

Sec. 6.  COURTS OF APPEALS; JUSTICES; JURISDICTION.  (a)  The

state shall be divided into courts of appeals districts, with each

district having a Chief Justice, two or more other Justices, and such

other officials as may be provided by law.  The Justices shall have

the qualifications prescribed for Justices of the Supreme Court.  The

Court of Appeals may sit in sections as authorized by law.  The

concurrence of a majority of the judges sitting in a section is

necessary to decide a case.  Said Court of Appeals shall have

appellate jurisdiction co-extensive with the limits of their

respective districts, which shall extend to all cases of which the

District Courts or County Courts have original or appellate

jurisdiction, under such restrictions and regulations as may be

prescribed by law.  Provided, that the decision of said courts shall

be conclusive on all questions of fact brought before them on appeal

or error.  Said courts shall have such other jurisdiction, original

and appellate, as may be prescribed by law.

(b)  Each of said Courts of Appeals shall hold its sessions at a

place in its district to be designated by the Legislature, and at

such time as may be prescribed by law.  Said Justices shall be

elected by the qualified voters of their respective districts at a

general election, for a term of six years and shall receive for their

services the sum provided by law.

(c)  All constitutional and statutory references to the Courts

of Civil Appeals shall be construed to mean the Courts of Appeals.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 7, 1978, Nov. 4, 1980,

Nov. 5, 1985, and Nov. 6, 2001.)  (TEMPORARY TRANSITION PROVISION for

Sec. 6: See Appendix, Note 3.)

 

Sec. 7.  JUDICIAL DISTRICTS; DISTRICT JUDGES; TERMS OR SESSIONS;

ABSENCE, DISABILITY, OR DISQUALIFICATION OF DISTRICT JUDGE.  (a)  The

State shall be divided into judicial districts, with each district

having one or more Judges as may be provided by law or by this

Constitution.

(b)  Each district judge shall be elected by the qualified

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 141 -



voters at a General Election.  To be eligible for appointment or

election as a district judge, a person must:

(1)  be a citizen of the United States and a resident of

this State;

(2)  be licensed to practice law in this State;

(3)  have been a practicing lawyer or a Judge of a Court in

this State, or both combined, for eight years next preceding the

judge's election, during which time the judge's license to practice

law has not been revoked, suspended, or subject to a probated

suspension;

(4)  have resided in the district in which the judge was

elected for two years next preceding the election; and

(5)  reside in the district during the judge's term of

office.

(c)  A district judge shall hold the office for the term of four

years and shall receive for the judge's services an annual salary to

be fixed by the Legislature.

(d)  A District Court shall conduct its proceedings at the

county seat of the county in which the case is pending, except as

otherwise provided by law.  The Court shall hold the regular terms at

the County Seat of each County in the Court's district in such manner

as may be prescribed by law.  The Legislature shall have power by

General or Special Laws to make such provisions concerning the terms

or sessions of each District Court as it may deem necessary.

(e)  The Legislature shall also provide for the holding of

District Court when the Judge thereof is absent, or is from any cause

disabled or disqualified from presiding.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 8, 1949, Nov. 5, 1985,

and Nov. 2, 2021.) (TEMPORARY PROVISION for Sec. 7: See Appendix,

Note 4.)

 

Sec. 7a.  JUDICIAL DISTRICTS BOARD; REAPPORTIONMENT OF JUDICIAL

DISTRICTS.  (a) The Judicial Districts Board is created to

reapportion the judicial districts authorized by Article V, Section

7, of this constitution.

(b)  The membership of the board consists of the Chief Justice

of the Texas Supreme Court who serves as chairman, the presiding

judge of the Texas Court of Criminal Appeals, the presiding judge of
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each of the administrative judicial districts of the state, the

president of the Texas Judicial Council, and one person who is

licensed to practice law in this state appointed by the governor with

the advice and consent of the senate for a term of four years.  In

the event of a vacancy in the appointed membership, the vacancy is

filled for the unexpired term in the same manner as the original

appointment.

(c)  A majority of the total membership of the board constitutes

a quorum for the transaction of business.  The adoption of a

reapportionment order requires a majority vote of the total

membership of the board.

(d)  The reapportionment powers of the board shall be exercised

in the interims between regular sessions of the legislature, except

that a reapportionment may not be ordered by the board during an

interim immediately following a regular session of the legislature in

which a valid and subsisting statewide apportionment of judicial

districts is enacted by the legislature.  The board has other powers

and duties as provided by the legislature and shall exercise its

powers under the policies, rules, standards, and conditions, not

inconsistent with this section, that the legislature provides.

(e)  Unless the legislature enacts a statewide reapportionment

of the judicial districts following each federal decennial census,

the board shall convene not later than the first Monday of June of

the third year following the year in which the federal decennial

census is taken to make a statewide reapportionment of the districts.

The board shall complete its work on the reapportionment and file its

order with the secretary of state not later than August 31 of the

same year.  If the Judicial Districts Board fails to make a statewide

apportionment by that date, the Legislative Redistricting Board

established by Article III, Section 28, of this constitution shall

make a statewide reapportionment of the judicial districts not later

than the 150th day after the final day for the Judicial Districts

Board to make the reapportionment.

(f)  In addition to the statewide reapportionment, the board may

reapportion the judicial districts of the state as the necessity for

reapportionment appears by redesignating, in one or more

reapportionment orders, the county or counties that comprise the

specific judicial districts affected by those reapportionment orders.

In modifying any judicial district, no county having a population as

large or larger than the population of the judicial district being
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reapportioned shall be added to the judicial district.

(g)  Except as provided by Subsection (i) of this section, this

section does not limit the power of the legislature to reapportion

the judicial districts of the state, to increase the number of

judicial districts, or to provide for consequent matters on

reapportionment.  The legislature may provide for the effect of a

reapportionment made by the board on pending cases or the transfer of

pending cases, for jurisdiction of a county court where county court

jurisdiction has been vested by law in a district court affected by

the reapportionment, for terms of the courts upon existing officers

and their duties, and for all other matters affected by the

reapportionment.  The legislature may delegate any of these powers to

the board.  The legislature shall provide for the necessary expenses

of the board.

(h)  Any judicial reapportionment order adopted by the board

must be approved by a record vote of the majority of the membership

of both the senate and house of representatives before such order can

become effective and binding.

(i)  The legislature, the Judicial Districts Board, or the

Legislative Redistricting Board may not redistrict the judicial

districts to provide for any judicial district smaller in size than

an entire county except as provided by this section.  Judicial

districts smaller in size than the entire county may be created

subsequent to a general election where a majority of the persons

voting on the proposition adopt the proposition "to allow the

division of ___________ County into judicial districts composed of

parts of ___________ County."  No redistricting plan may be proposed

or adopted by the legislature, the Judicial Districts Board, or the

Legislative Redistricting Board in anticipation of a future action by

the voters of any county.  
 

(Added Nov. 5, 1985.)

 

Sec. 8.  JURISDICTION OF DISTRICT COURTS.  District Court

jurisdiction consists of exclusive, appellate, and original

jurisdiction of all actions, proceedings, and remedies, except in

cases where exclusive, appellate, or original jurisdiction may be

conferred by this Constitution or other law on some other court,

tribunal, or administrative body.  District Court judges shall have
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the power to issue writs necessary to enforce their jurisdiction.

The District Court shall have appellate jurisdiction and general

supervisory control over the County Commissioners Court, with such

exceptions and under such regulations as may be prescribed by law.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 6, 1973, and Nov. 5,

1985.)

 

Sec. 9.  CLERK OF DISTRICT COURT.  There shall be a Clerk for

the District Court of each county, who shall be elected by the

qualified voters and who shall hold his office for four years,

subject to removal by information, or by indictment of a grand jury,

and conviction of a petit jury.  In case of vacancy, the Judge of the

District Court shall have the power to appoint a Clerk, who shall

hold until the office can be filled by election.  
 

(Feb. 15, 1876. Amended Nov. 2, 1954, and Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 9: See Appendix, Note 1.)

 

Sec. 10.  TRIAL BY JURY IN CIVIL CASES.  In the trial of all

causes in the district courts, the plaintiff or defendant shall, upon

application made in open court, have the right of trial by jury; but

no jury shall be empaneled in any civil case unless demanded by a

party to the case, and a jury fee be paid by the party demanding a

jury, for such sum, and with such exceptions as may be prescribed by

the Legislature.
 

(Feb. 15, 1876.)

 

Sec. 11.  DISQUALIFICATION OF JUDGES; EXCHANGE OF DISTRICTS;

HOLDING COURT FOR OTHER JUDGES.  No judge shall sit in any case

wherein the judge may be interested, or where either of the parties

may be connected with the judge, either by affinity or consanguinity,

within such a degree as may be prescribed by law, or when the judge

shall have been counsel in the case.  When the Supreme Court, the

Court of Criminal Appeals, the Court of Appeals, or any member of any

of those courts shall be thus disqualified to hear and determine any

case or cases in said court, the same shall be certified to the
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Governor of the State, who shall immediately commission the requisite

number of persons learned in the law for the trial and determination

of such cause or causes.  When a judge of the District Court is

disqualified by any of the causes above stated, the parties may, by

consent, appoint a proper person to try said case; or upon their

failing to do so, a competent person may be appointed to try the same

in the county where it is pending, in such manner as may be

prescribed by law.

And the District Judges may exchange districts, or hold courts

for each other when they may deem it expedient, and shall do so when

required by law.  This disqualification of judges of inferior

tribunals shall be remedied and vacancies in their offices filled as

may be prescribed by law.  
 

(Feb. 15, 1876. Amended Aug. 11, 1891, and Nov. 6, 2001.)  (TEMPORARY

TRANSITION PROVISION for Sec. 11: See Appendix, Note 3.)

 

Sec. 12.  JUDGES TO BE CONSERVATORS OF THE PEACE; INDICTMENTS

AND INFORMATION.  (a) All judges of courts of this State, by virtue

of their office, are conservators of the peace throughout the State.

(b)  An indictment is a written instrument presented to a court

by a grand jury charging a person with the commission of an offense.

An information is a written instrument presented to a court by an

attorney for the State charging a person with the commission of an

offense.  The practice and procedures relating to the use of

indictments and informations, including their contents, amendment,

sufficiency, and requisites, are as provided by law.  The presentment

of an indictment or information to a court invests the court with

jurisdiction of the cause.  
 

(Feb. 15, 1876. Amended Aug. 11, 1891, and Nov. 5, 1985.)

 

Sec. 13.  GRAND AND PETIT JURIES IN DISTRICT COURTS: COMPOSITION

AND VERDICT.  Grand and petit juries in the District Courts shall be

composed of twelve persons, except that petit juries in a criminal

case below the grade of felony shall be composed of six persons; but

nine members of a grand jury shall be a quorum to transact business

and present bills.  In trials of civil cases in the District Courts,

nine members of the jury, concurring, may render a verdict, but when
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the verdict shall be rendered by less than the whole number, it shall

be signed by every member of the jury concurring in it.  When,

pending the trial of any case, one or more jurors not exceeding

three, may die, or be disabled from sitting, the remainder of the

jury shall have the power to render the verdict; provided, that the

Legislature may change or modify the rule authorizing less than the

whole number of the jury to render a verdict.
 

(Feb. 15, 1876. Amended Nov. 6, 2001, and Sept. 13, 2003.)

(TEMPORARY TRANSITION PROVISION for Sec. 13: See Appendix, Note 3.)

 

Sec. 14.  JUROR QUALIFICATIONS.  (a) The legislature shall

prescribe by law the qualifications of grand jurors and petit jurors.

(b)  The legislature shall enact laws to exclude from serving on

juries persons who have been convicted of bribery, perjury, forgery,

or other high crimes.  
 

(Former Sec. 14 repealed Nov. 5, 1985; current Sec. 14 added Nov. 6,

2001.) (TEMPORARY TRANSITION PROVISION for Sec. 14: see Appendix,

Note 3.)

 

Sec. 15.  COUNTY COURT; COUNTY JUDGE.  There shall be

established in each county in this State a County Court, which shall

be a court of record; and there shall be elected in each county, by

the qualified voters, a County Judge, who shall be well informed in

the law of the State; shall be a conservator of the peace, and shall

hold his office for four years, and until his successor shall be

elected and qualified.  He shall receive as compensation for his

services such fees and perquisites as may be prescribed by law.  
 

(Feb. 15, 1876. Amended Nov. 2, 1954.)

 

Sec. 16.  COUNTY COURTS: JURISDICTION; COUNTY JUDGE POWERS;

DISQUALIFICATION OF COUNTY JUDGE.  The County Court has jurisdiction

as provided by law.  The County Judge is the presiding officer of the

County Court and has judicial functions as provided by law.  County

court judges shall have the power to issue writs necessary to enforce

their jurisdiction.
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County Courts in existence on the effective date of this

amendment are continued unless otherwise provided by law.

When the judge of the County Court is disqualified in any case

pending in the County Court the parties interested may, by consent,

appoint a proper person to try said case, or upon their failing to do

so a competent person may be appointed to try the same in the county

where it is pending in such manner as may be prescribed by law.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 7, 1978, Nov. 4, 1980,

and Nov. 5, 1985.)

 

 

Sec. 16a.  (Repealed Nov. 5, 1985.)

 

Sec. 17.  COUNTY COURT: TERMS, PROSECUTIONS, AND JURIES.  The

County Court shall hold terms as provided by law.  Prosecutions may

be commenced in said court by information filed by the county

attorney, or by affidavit, as may be provided by law.  Grand juries

empaneled in the District Courts shall inquire into misdemeanors, and

all indictments therefor returned into the District Courts shall

forthwith be certified to the County Courts or other inferior courts,

having jurisdiction to try them for trial; and if such indictment be

quashed in the County, or other inferior court, the person charged,

shall not be discharged if there is probable cause of guilt, but may

be held by such court or magistrate to answer an information or

affidavit.  A jury in the County Court shall consist of six persons;

but no jury shall be empaneled to try a civil case unless demanded by

one of the parties, who shall pay such jury fee therefor, in advance,

as may be prescribed by law, unless the party makes affidavit that

the party is unable to pay the jury fee.
 

(Feb. 15, 1876. Amended Nov. 5, 1985, and Nov. 6, 2001.)  (TEMPORARY

TRANSITION PROVISION for Sec. 17: See Appendix, Note 3.)

 

Sec. 18.  DIVISION OF COUNTIES INTO PRECINCTS; JUSTICES OF THE

PEACE AND CONSTABLES; COUNTY COMMISSIONERS AND COUNTY COMMISSIONERS

COURT.  (a) Each county in the State with a population of 50,000 or

more, according to the most recent federal census, from time to time,
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for the convenience of the people, shall be divided into not less

than four and not more than eight precincts.  Each county in the

State with a population of 18,000 or more but less than 50,000,

according to the most recent federal census, from time to time, for

the convenience of the people, shall be divided into not less than

two and not more than eight precincts.  Each county in the State with

a population of less than 18,000, according to the most recent

federal census, from time to time, for the convenience of the people,

shall be designated as a single precinct or, if the Commissioners

Court determines that the county needs more than one precinct, shall

be divided into not more than four precincts.  Notwithstanding the

population requirements of this subsection, Chambers County and

Randall County, from time to time, for the convenience of the people,

shall be divided into not less than two and not more than six

precincts.  A division or designation under this subsection shall be

made by the Commissioners Court provided for by this Constitution.

Except as provided by this section, in each such precinct there shall

be elected one Justice of the Peace and one Constable, each of whom

shall hold his office for four years and until his successor shall be

elected and qualified; provided that in a county with a population of

less than 150,000, according to the most recent federal census, in

any precinct in which there may be a city of 18,000 or more

inhabitants, there shall be elected two Justices of the Peace, and in

a county with a population of 150,000 or more, according to the most

recent federal census, each precinct may contain more than one

Justice of the Peace Court.  Notwithstanding the population

requirements of this subsection, any county that is divided into four

or more precincts on November 2, 1999, shall continue to be divided

into not less than four precincts.

(b)  Each county shall, in the manner provided for justice of

the peace and constable precincts, be divided into four commissioners

precincts in each of which there shall be elected by the qualified

voters thereof one County Commissioner, who shall hold his office for

four years and until his successor shall be elected and qualified.

The County Commissioners so chosen, with the County Judge as

presiding officer, shall compose the County Commissioners Court,

which shall exercise such powers and jurisdiction over all county

business, as is conferred by this Constitution and the laws of the

State, or as may be hereafter prescribed.

(c)  When the boundaries of justice of the peace and constable
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precincts are changed, each Justice and Constable in office on the

effective date of the change, or elected to a term of office

beginning on or after the effective date of the change, shall serve

in the precinct in which the person resides for the term to which

each was elected or appointed, even though the change in boundaries

places the person's residence outside the precinct for which he was

elected or appointed, abolishes the precinct for which he was elected

or appointed, or temporarily results in extra Justices or Constables

serving in a precinct.  When, as a result of a change of precinct

boundaries, a vacancy occurs in the office of Justice of the Peace or

Constable, the Commissioners Court shall fill the vacancy by

appointment until the next general election.

(d)  When the boundaries of commissioners precincts are changed,

each commissioner in office on the effective date of the change, or

elected to a term of office beginning on or after the effective date

of the change, shall serve in the precinct to which each was elected

or appointed for the entire term to which each was elected or

appointed, even though the change in boundaries places the person's

residence outside the precinct for which he was elected or appointed.

(e)  The office of Constable is abolished in Mills County,

Reagan County, and Roberts County.  The powers, duties, and records

of the office are transferred to the County Sheriff.

(f)  The Legislature by general law may prescribe the

qualifications of constables.

(g)  (Redesignated as Subsec. (f) Nov. 6, 2001.)

(h)  The commissioners court of a county may declare the office

of constable in a precinct dormant if at least seven consecutive

years have passed since the end of the term of the person who was

last elected or appointed to the office and during that period of

time no person was elected to fill that office, or during that period

a person was elected to that office, but the person failed to meet

the qualifications of that office or failed to assume the duties of

that office.  If an office of constable is declared dormant, the

office may not be filled by election or appointment and the previous

officeholder does not continue to hold the office under Subsection

(a) of this section or Section 17, Article XVI, of this constitution.

The records of an office of constable declared dormant are

transferred to the county clerk of the county.  The commissioners

court may reinstate an office of constable declared dormant by vote

of the commissioners court or by calling an election in the precinct
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to reinstate the office.  The commissioners court shall call an

election to reinstate the office if the commissioners court receives

a petition signed by at least 10 percent of the qualified voters of

the precinct.  If an election is called under this subsection, the

commissioners court shall order the ballot for the election to be

printed to permit voting for or against the proposition:

"Reinstating the office of Constable of Precinct No. ___ that was

previously declared dormant."  The office of constable is reinstated

if a majority of the voters of the precinct voting on the question at

the election approve the reinstatement.
 

(Feb. 15, 1876. Amended Nov. 2, 1954; Subsecs. (a) and (b) amended

and (c) and (d) added Nov. 8, 1983; Subsec. (a) amended Nov. 5, 1985,

Nov. 3, 1987, and Nov. 7, 1995; Subsecs. (e) and (f) added Nov. 7,

1995; Subsec. (g) added Nov. 4, 1997; Subsec. (a) amended Nov. 2,

1999; Subsec. (e) amended, Subsec. (f) deleted, and Subsec. (g)

redesignated as Subsec. (f) Nov. 6, 2001; Subsec. (h) added Nov. 5,

2002.)  (TEMPORARY TRANSITION PROVISION for Sec. 18: See Appendix,

Note 3.)

 

Sec. 19.  JURISDICTION OF JUSTICE OF THE PEACE COURTS; EX

OFFICIO NOTARIES PUBLIC.  Justice of the peace courts shall have

original jurisdiction in criminal matters of misdemeanor cases

punishable by fine only, exclusive jurisdiction in civil matters

where the amount in controversy is two hundred dollars or less, and

such other jurisdiction as may be provided by law.  Justices of the

peace shall be ex officio notaries public.
 

(Feb. 15, 1876. Amended Nov. 7, 1978, and Nov. 5, 1985.)

 

Sec. 20.  COUNTY CLERK.  There shall be elected for each county,

by the qualified voters, a County Clerk, who shall hold his office

for four years, who shall be clerk of the County and Commissioners

Courts and recorder of the county, whose duties, perquisites and fees

of office shall be prescribed by the Legislature, and a vacancy in

whose office shall be filled by the Commissioners Court, until the

next general election; provided, that in counties having a population

of less than 8,000 persons there may be an election of a single

Clerk, who shall perform the duties of District and County Clerks.  
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(Feb. 15, 1876. Amended Nov. 2, 1954.)

 

Sec. 21.  COUNTY ATTORNEYS; DISTRICT ATTORNEYS.  A County

Attorney, for counties in which there is not a resident Criminal

District Attorney, shall be elected by the qualified voters of each

county, who shall be commissioned by the Governor, and hold his

office for the term of four years.  In case of vacancy the

Commissioners Court of the county shall have the power to appoint a

County Attorney until the next general election.  The County

Attorneys shall represent the State in all cases in the District and

inferior courts in their respective counties; but if any county shall

be included in a district in which there shall be a District

Attorney, the respective duties of District Attorneys and County

Attorneys shall in such counties be regulated by the Legislature.

The Legislature may provide for the election of District Attorneys in

such districts, as may be deemed necessary, and make provision for

the compensation of District Attorneys and County Attorneys.

District Attorneys shall hold office for a term of four years, and

until their successors have qualified.  
 

(Feb. 15, 1876. Amended Nov. 2, 1954.)

 

 

Sec. 22.  (Repealed Nov. 5, 1985.)

 

Sec. 23.  SHERIFFS.  There shall be elected by the qualified

voters of each county a Sheriff, who shall hold his office for the

term of four years, whose duties, qualifications, perquisites, and

fees of office, shall be prescribed by the Legislature, and vacancies

in whose office shall be filled by the Commissioners Court until the

next general election.  
 

(Feb. 15, 1876. Amended Nov. 2, 1954, and Nov. 2, 1993.)

 

Sec. 24.  REMOVAL OF COUNTY OFFICERS.  County judges, county

attorneys, clerks of the district and county courts, justices of the

peace, constables, and other county officers, may be removed by the
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judges of the district courts for incompetency, official misconduct,

habitual drunkenness, or other causes defined by law, upon the cause

therefor being set forth in writing and the finding of its truth by a

jury.
 

(Feb. 15, 1876.)

 

 

Sec. 25.  (Repealed Nov. 5, 1985.)

 

Sec. 26.  APPEAL BY STATE IN CRIMINAL CASES.  The State is

entitled to appeal in criminal cases, as authorized by general law.  
 

(Feb. 15, 1876. Amended Nov. 3, 1987.)

 

 

Sec. 27.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 27: See Appendix, Note 3.)

 

Sec. 28.  VACANCY IN JUDICIAL OFFICE.  (a) A vacancy in the

office of Chief Justice, Justice, or Judge of the Supreme Court, the

Court of Criminal Appeals, the Court of Appeals, or the District

Courts shall be filled by the Governor until the next succeeding

General Election for state officers, and at that election the voters

shall fill the vacancy for the unexpired term.

(b)  A vacancy in the office of County Judge or Justice of the

Peace shall be filled by the Commissioners Court until the next

succeeding General Election.  
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 4, 1958, and Nov. 6,

2001.)  (TEMPORARY TRANSITION PROVISION for Sec. 28: See Appendix,

Note 3.)

 

Sec. 29.  COUNTY COURTS: TERMS OF COURT; PROBATE BUSINESS.  The

County Court shall hold at least four terms for both civil and
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criminal business annually, as may be provided by the Legislature, or

by the Commissioners Court of the county under authority of law, and

such other terms each year as may be fixed by the Commissioners

Court; provided, the Commissioners Court of any county having fixed

the times and number of terms of the County Court, shall not change

the same again until the expiration of one year.  Said court shall

dispose of probate business either in term time or vacation, under

such regulation as may be prescribed by law.  Until otherwise

provided, the terms of the County Court shall be held on the first

Mondays in February, May, August and November, and may remain in

session three weeks.
 

(Added Aug. 14, 1883; amended Nov. 6, 2001.)  (TEMPORARY TRANSITION

PROVISION for Sec. 29: See Appendix, Note 3.)

 

Sec. 30.  TERM OF OFFICE OF JUDGES OF COUNTY-WIDE COURTS AND OF

CRIMINAL DISTRICT ATTORNEYS.  The Judges of all Courts of county-wide

jurisdiction heretofore or hereafter created by the Legislature of

this State, and all Criminal District Attorneys now or hereafter

authorized by the laws of this State, shall be elected for a term of

four years, and shall serve until their successors have qualified.  
 

(Added Nov. 2, 1954.)

 

Sec. 31.  COURT ADMINISTRATION AND RULE-MAKING AUTHORITY.  (a)

The Supreme Court is responsible for the efficient administration of

the judicial branch and shall promulgate rules of administration not

inconsistent with the laws of the state as may be necessary for the

efficient and uniform administration of justice in the various

courts.

(b)  The Supreme Court shall promulgate rules of civil procedure

for all courts not inconsistent with the laws of the state as may be

necessary for the efficient and uniform administration of justice in

the various courts.

(c)  The legislature may delegate to the Supreme Court or Court

of Criminal Appeals the power to promulgate such other rules as may

be prescribed by law or this Constitution, subject to such

limitations and procedures as may be provided by law.

(d)  Notwithstanding Section 1, Article II, of this constitution
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and any other provision of this constitution, if the supreme court

does not act on  a motion for rehearing before the 180th day after

the date on which the motion is filed, the motion is denied.  
 

(Added Nov. 5, 1985; Subsec. (d) added Nov. 4, 1997.)

 

Sec. 32.  LEGAL CHALLENGES TO CONSTITUTIONALITY OF STATE

STATUTES.  Notwithstanding Section 1, Article II, of this

constitution, the legislature may:

(1)  require a court in which a party to litigation files a

petition, motion, or other pleading challenging the constitutionality

of a statute of this state to provide notice to the attorney general

of the challenge if the party raising the challenge notifies the

court that the party is challenging the constitutionality of the

statute; and

(2)  prescribe a reasonable period, which may not exceed 45

days, after the provision of that notice during which the court may

not enter a judgment holding the statute unconstitutional.
 

(Added Nov. 7, 2017.) 

 

ARTICLE 6. SUFFRAGE

Sec. 1.  CLASSES OF PERSONS NOT ALLOWED TO VOTE.  (a) The

following classes of persons shall not be allowed to vote in this

State:

(1)  persons under 18 years of age;

(2)  persons who have been determined mentally incompetent

by a court, subject to such exceptions as the Legislature may make;

and

(3)  persons convicted of any felony, subject to such

exceptions as the Legislature may make.

(b)  The legislature shall enact laws to exclude from the right

of suffrage persons who have been convicted of bribery, perjury,

forgery, or other high crimes.  
 

(Feb. 15, 1876. Amended Nov. 8, 1932, Nov. 2, 1954, Nov. 4, 1997, and

Nov. 6, 2001.)  (TEMPORARY TRANSITION PROVISION for Sec. 1: See

Appendix, Note 3.)
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Sec. 2.  QUALIFIED VOTER; REGISTRATION; ABSENTEE VOTING.  (a)

Every person subject to none of the disqualifications provided by

Section 1 of this article or by a law enacted under that section who

is a citizen of the United States and who is a resident of this state

shall be deemed a qualified voter; provided, however, that before

offering to vote at an election a voter shall have registered, but

such requirement for registration shall not be considered a

qualification of a voter within the meaning of the term "qualified

voter" as used in any other Article of this Constitution in respect

to any matter except qualification and eligibility to vote at an

election.

(b)  The Legislature may authorize absentee voting.

(c)  The privilege of free suffrage shall be protected by laws

regulating elections and prohibiting under adequate penalties all

undue influence in elections from power, bribery, tumult, or other

improper practice.
 

(Feb. 15, 1876. Amended Nov. 3, 1896, Nov. 4, 1902, July 23, 1921,

Nov. 2, 1954, Nov. 8, 1966, Nov. 4, 1997, Nov. 2, 1999, and Nov. 6,

2001.)  (TEMPORARY TRANSITION PROVISIONS for Sec. 2: See Appendix,

Notes 1 and 3.)

 

Sec. 2a.  VOTING FOR PRESIDENTIAL ELECTORS AND STATEWIDE OFFICES

AND PROPOSITIONS BY PERSONS QUALIFIED EXCEPT FOR LOCAL RESIDENCE

REQUIREMENTS.  (a) Notwithstanding any other provision of this

Constitution, the Legislature may enact laws and provide a method of

registration, including the time of such registration, permitting any

person who is qualified to vote in this State except for the

residence requirements within a county or district, as set forth in

Section 2 of this Article, to vote for (1) electors for  President

and Vice President of the United States and (2) all offices,

questions or propositions to be voted on by all voters throughout

this State.

(b)  Notwithstanding any other provision of this Constitution,

the Legislature may enact laws and provide for a method of

registration, including the time for such registration, permitting

any person (1) who is qualified to vote in this State except for the

residence requirements of Section 2 of this Article, and (2) who

shall have resided anywhere within this State at least thirty (30)
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days next preceding a General Election in a presidential election

year, and (3) who shall have been a qualified voter in another state

immediately prior to his removal to this State or would have been

eligible to vote in such other state had he remained there until such

election, to vote for electors for President and Vice President of

the United States in that election.

(c)  Notwithstanding any other provision of this Constitution,

the Legislature may enact laws and provide for a method of

registration, including the time for such registration, permitting

absentee voting for electors for President and Vice President of the

United States in this State by former residents of this State (1) who

have removed to another state, and (2) who meet all qualifications,

except residence requirements, for voting for electors for President

and Vice President in this State at the time of the election, but the

privileges of suffrage so granted shall be only for such period of

time as would permit a former resident of this State to meet the

residence requirements for voting in his new state of residence, and

in no case for more than twenty-four (24) months.  
 

(Former Sec. 2a repealed Nov. 2, 1954; current Sec. 2a added Nov. 8,

1966; Subsecs. (a) and (b) amended Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 2a: See Appendix, Note 1.)

 

Sec. 3.  QUALIFICATIONS OF VOTERS IN MUNICIPAL ELECTIONS.  All

qualified voters of the State, as herein described, who reside within

the limits of any city or corporate town, shall have the right to

vote for Mayor and all other elective officers.
 

(Feb. 15, 1876. Amended Nov. 4, 1997, and Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 3: See Appendix, Note 1.)

 

Sec. 3a.  QUALIFICATIONS OF VOTERS IN LOCAL ELECTIONS REGARDING

PUBLIC DEBTS OR EXPENDITURES.  When an election is held by any

county, or any number of counties, or any political sub-division of

the State, or any political sub-division of a county, or any defined

district now or hereafter to be described and defined within the

State and which may or may not include towns, villages or municipal

corporations, or any city, town or village, for the  purpose of

issuing bonds or otherwise lending credit, or expending  money or

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 157 -



assuming any debt, only qualified voters of the State, county,

political sub-division, district, city, town or village where such

election is held shall be qualified to vote.
 

(Added Nov. 8, 1932; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 3a: See Appendix, Note 1.)

 

Sec. 4.  ELECTIONS BY BALLOT; PURITY OF ELECTIONS; REGISTRATION

OF VOTERS.  In all elections by the people, the vote shall be by

ballot, and the Legislature shall  provide for the numbering of

tickets and make such other regulations as may be necessary to detect

and punish fraud and preserve the purity of the ballot box; and the

Legislature shall provide by law for the registration of all voters.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, and Nov. 8, 1966.)

 

Sec. 5.  VOTERS PRIVILEGED FROM ARREST.  Voters shall, in all

cases, except treason, felony or breach of the peace, be privileged

from arrest during their attendance at elections, and in going to and

returning therefrom.
 

(Feb. 15, 1876.)

 

ARTICLE 7. EDUCATION

Sec. 1.  SUPPORT AND MAINTENANCE OF SYSTEM OF PUBLIC FREE

SCHOOLS.  A general diffusion of knowledge being essential to the

preservation of the liberties and rights of the people, it shall be

the duty of the Legislature of the State to establish and make

suitable provision for the support and maintenance of an efficient

system of public free schools.
 

(Feb. 15, 1876.)

 

Sec. 2.  PERMANENT SCHOOL FUND.  All funds, lands and other

property heretofore set apart and appropriated for the support of

public schools; all the alternate sections of land reserved by the

State out of grants heretofore made or that may hereafter be made to
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railroads or other corporations of any nature whatsoever; one half of

the public domain of the State; and all sums of money that may come

to the State from the sale of any portion of the same, shall

constitute a permanent school fund.
 

(Feb. 15, 1876. Amended Nov. 8, 2011)

 

Sec. 2A.  RELEASE OF STATE CLAIM TO CERTAIN LANDS AND MINERALS

WITHIN SHELBY, FRAZIER, AND MCCORMICK LEAGUE AND IN BASTROP COUNTY.

(a)  The State of Texas hereby relinquishes and releases any claim of

sovereign ownership or title to an undivided one-third interest in

and to the lands and minerals within the Shelby, Frazier, and

McCormick League (now located in Fort Bend and Austin counties)

arising out of the interest in that league originally granted under

the Mexican Colonization Law of 1823 to John McCormick on or about

July 24, 1824, and subsequently voided by the governing body of

Austin's Original Colony on or about December 15, 1830.

(b)  The State of Texas relinquishes and releases any claim of

sovereign ownership or title to an interest in and to the lands,

excluding the minerals, in Tracts 2-5, 13, 15-17, 19-20, 23-26, 29-

32, and 34-37, in the A. P. Nance Survey, Bastrop County, as said

tracts are:

(1)  shown on Bastrop County Rolled Sketch No. 4, recorded

in the General Land Office on December 15, 1999; and

(2)  further described by the field notes prepared by a

licensed state land surveyor of Travis County in September through

November 1999 and May 2000.

(c)  Title to such interest in the lands and minerals described

by Subsection (a) is confirmed to the owners of the remaining

interests in such lands and minerals.  Title to the lands, excluding

the minerals, described by Subsection (b) is confirmed to the holder

of record title to each tract.  Any outstanding land award or land

payment obligation owed to the state for lands described by

Subsection (b) is canceled, and any funds previously paid related to

an outstanding land award or land payment obligation may not be

refunded.

(d)  The General Land Office shall issue a patent to the holder

of record title to each tract described by Subsection (b). The patent

shall be issued in the same manner as other patents except that no
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filing fee or patent fee may be required.

(e)  A patent issued under Subsection (d) shall include a

provision reserving all mineral interest in the land to the state.

(f)  This section is self-executing.
 

(Added Nov. 2, 1993; amended Nov. 6, 2001.)

 

Sec. 2B.  AUTHORITY TO RELEASE STATE'S INTEREST IN CERTAIN

PERMANENT SCHOOL FUND LAND HELD BY PERSON UNDER COLOR OF TITLE.  (a)

The legislature by law may provide for the release of all or part of

the state's interest in land, excluding mineral rights, if:

(1)  the land is surveyed, unsold, permanent school fund

land according to the records of the General Land Office;

(2)  the land is not patentable under the law in effect

before January 1, 2002; and

(3)  the person claiming title to the land:

(A)  holds the land under color of title;

(B)  holds the land under a chain of title that

originated on or before January 1, 1952;

(C)  acquired the land without actual knowledge that

title to the land was vested in the State of Texas;

(D)  has a deed to the land recorded in the appropriate

county; and

(E)  has paid all taxes assessed on the land and any

interest and penalties associated with any period of tax delinquency.

(b)  This section does not apply to:

(1)  beach land, submerged or filled land, or islands; or

(2)  land that has been determined to be state-owned by

judicial decree.

(c)  This section may not be used to:

(1)  resolve boundary disputes; or

(2)  change the mineral reservation in an existing patent.
 

(Added Nov. 6, 2001; Subsec. (d) expired Jan. 2, 2002.)

 

Sec. 2C.  RELEASE OF STATE CLAIM TO CERTAIN LANDS IN UPSHUR AND

SMITH COUNTIES.  (a)  Except as provided by Subsection (b) of this

section, the State of Texas relinquishes and releases any claim of

sovereign ownership or title to an interest in and to the tracts of
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land, including mineral rights, described as follows:

Tract 1:

The first tract of land is situated in Upshur County, Texas,

about 14 miles South 30 degrees east from Gilmer, the county seat,

and is bounded as follows: Bound on the North by the J. Manning

Survey, A-314 the S.W. Beasley Survey A-66 and the David Meredith

Survey A-315 and bound on the East by the M. Mann Survey, A-302 and

by the M. Chandler Survey, A-84 and bound on the South by the G. W.

Hooper Survey, A-657 and by the D. Ferguson Survey, A-158 and bound

on the West by the J. R. Wadkins Survey, A-562 and the H. Alsup

Survey, A-20, and by the W. Bratton Survey, A-57 and the G. H.

Burroughs Survey, A-30 and the M. Tidwell Survey, A-498 of Upshur

County, Texas.

Tract 2:

The second tract of land is situated in Smith County, Texas,

north of Tyler and is bounded as follows:  on the north and west by

the S. Leeper A-559, the Frost Thorn Four League Grant A-3, A-9, A-7,

A-19, and the H. Jacobs A-504 and on the south and east by the

following surveys:  John Carver A-247, A. Loverly A-609, J. Gimble A-

408, R. Conner A-239, N.J. Blythe A-88, N.J. Blythe A-89, J. Choate

A-195, Daniel Minor A-644, William Keys A-527, James H. Thomas A-971,

Seaborn Smith A-899, and Samuel Leeper A-559.

(b)  This section does not apply to:

(1)  any public right-of-way, including a public road right-

of-way, or related interest owned by a governmental entity;

(2)  any navigable waterway or related interest owned by a

governmental entity; or

(3)  any land owned by a governmental entity and reserved

for public use, including a park, recreation area, wildlife area,

scientific area, or historic site.

(c)  This section is self-executing.
 

(Added Nov. 8, 2005.)

 

Sec. 3.  TAXES FOR BENEFIT OF SCHOOLS; PROVISION OF FREE TEXT

BOOKS; SCHOOL DISTRICTS.  (a) One-fourth of the revenue derived from

the State occupation taxes shall be set apart annually for the

benefit of the public free schools.

(b)  It shall be the duty of the State Board of Education to set
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aside a sufficient amount of available funds to provide free text

books for the use of children attending the public free schools of

this State.

(c)  Should the taxation herein named be insufficient the

deficit may be met by appropriation from the general funds of the

State.

(d)  The Legislature may provide for the formation of school

districts by general laws, and all such school districts may embrace

parts of two or more counties.

(e)  The Legislature shall be authorized to pass laws for the

assessment and collection of taxes in all school districts and for

the management and control of the public school or schools of such

districts, whether such districts are composed of territory wholly

within a county or in parts of two or more counties, and the

Legislature may authorize an additional ad valorem tax to be levied

and collected within all school districts for the further maintenance

of public free schools, and for the erection and equipment of school

buildings therein; provided that a majority of the qualified voters

of the district voting at an election to be held for that purpose,

shall approve the tax.  
 

(Feb. 15, 1876. Amended Aug. 14, 1883, Nov. 3, 1908, Aug. 3, 1909,

Nov. 5, 1918, Nov. 2, 1920, Nov. 2, 1926, and Nov. 2, 1999.)

(TEMPORARY TRANSITION PROVISIONS for Sec. 3: See Appendix, Note 1.)

 

 

Sec. 3a.  (Repealed Aug. 5, 1969.)

 

Sec. 3-b.  INDEPENDENT SCHOOL DISTRICT AND JUNIOR COLLEGE

DISTRICT TAXES AND BONDS NOT AFFECTED BY CHANGES IN BOUNDARIES.  No

tax for the maintenance of public free schools voted in any

independent school district and no tax for the maintenance of a

junior college voted by a junior college district, nor any bonds

voted in any such district, but unissued, shall be abrogated,

cancelled or invalidated by change of any kind in the boundaries

thereof.  After any change in boundaries, the governing body of any

such district, without the necessity of an additional election, shall

have the power to assess, levy and collect ad valorem taxes on all
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taxable property within the boundaries of the district as changed,

for the purposes of the maintenance of public free schools or the

maintenance of a junior college, as the case may be, and the payment

of principal of and interest on all bonded indebtedness outstanding

against, or attributable, adjusted or allocated to, such district or

any territory therein, in the amount, at the rate, or not to exceed

the rate, and in the manner authorized in the district prior to the

change in its boundaries, and further in accordance with the laws

under which all such bonds, respectively, were voted; and such

governing body also shall have the power, without the necessity of an

additional election, to sell and deliver any unissued bonds voted in

the district prior to any such change in boundaries, and to assess,

levy and collect ad valorem taxes on all taxable property in the

district as changed, for the payment of principal of and interest on

such bonds in the manner permitted by the laws under which such bonds

were voted.  In those instances where the boundaries of any such

independent school district are changed by the  annexation of, or

consolidation with, one or more whole school  districts, the taxes to

be levied for the purposes hereinabove  authorized may be in the

amount or at not to exceed the rate theretofore voted in the district

having at the time of such change the greatest scholastic population

according to the latest scholastic census and only the unissued bonds

of such district voted prior to such change, may be subsequently sold

and delivered and any voted, but unissued, bonds of other school

districts involved in such annexation or consolidation shall not

thereafter be issued.  
 

(Added Nov. 6, 1962; amended Nov. 8, 1966.)

 

Sec. 4.  SALE OF PERMANENT SCHOOL FUND LANDS; INVESTMENT OF

PROCEEDS.  The lands herein set apart to the Permanent School fund,

shall be sold under such regulations, at such times, and on such

terms as may be prescribed by law; and the Legislature shall not have

power to grant any relief to purchasers thereof.  The proceeds of

such sales must be used to acquire other land for the Permanent

School fund as provided by law or the proceeds shall be invested by

the comptroller of public accounts, as may be directed by the Board

of Education herein provided for, in the bonds of the United States,

the State of Texas, or counties in said State, or in such other
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securities, and under such restrictions as may be prescribed by law;

and the State shall be responsible for all investments.
 

(Feb. 15, 1876. Amended Aug. 14, 1883, Nov. 5, 1985, Nov. 7, 1995,

and Nov. 8, 2011.)

 

 

Sec. 4A.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 4A: See Appendix, Note 3.)

 

Sec. 4B.  DONATION OF REAL PROPERTY BY INDEPENDENT SCHOOL

DISTRICT FOR HISTORICAL PRESERVATION.  (a)  The legislature by

general law may authorize the board of trustees of an independent

school district to donate district real property and improvements

formerly used as a school campus for the purpose of preserving the

improvements.

(b)  A law enacted under this section must provide that before

the board of trustees may make the donation, the board must determine

that:

(1)  the improvements have historical significance;

(2)  the transfer will further the preservation of the

improvements; and

(3)  at the time of the transfer, the district does not need

the real property or improvements for educational purposes.
 

(Added Nov. 6, 2001.)

 

Sec. 5.  PERMANENT SCHOOL FUND AND AVAILABLE SCHOOL FUND:

COMPOSITION, MANAGEMENT, USE, AND DISTRIBUTION.  (a)  The permanent

school fund consists of all land appropriated for public schools by

this constitution or the other laws of this state, other properties

belonging to the permanent school fund, and all revenue derived from

the land or other properties. The available school fund consists of

the distributions made to it from the total return on all investment

assets of the permanent school fund, the taxes authorized by this

constitution or general law to be part of the available school fund,

and appropriations made to the available school fund by the
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legislature. The total amount distributed from the permanent school

fund to the available school fund:

(1)  in each year of a state fiscal biennium must be an

amount that is not more than six percent of the average of the market

value of the permanent school fund, excluding real property belonging

to the fund that is managed, sold, or acquired under Section 4 of

this article, but including discretionary real assets investments and

cash in the state treasury derived from property belonging to the

fund, on the last day of each of the 16 state fiscal quarters

preceding the regular session of the legislature that begins before

that state fiscal biennium, in accordance with the rate adopted by:

(A) a vote of two-thirds of the total membership of the

State Board of Education, taken before the regular session of the

legislature convenes; or

(B) the legislature by general law or appropriation, if

the State Board of Education does not adopt a rate as provided by

Paragraph (A) of this subdivision; and

(2)  over the 10-year period consisting of the current state

fiscal year and the nine preceding state fiscal years may not exceed

the total return on all investment assets of the permanent school

fund over the same 10-year period.

(b)  The expenses of managing permanent school fund land and

investments shall be paid by appropriation from the permanent school

fund.

(c)  The available school fund shall be applied annually to the

support of the public free schools. Except as provided by this

section, the legislature may not enact a law appropriating any part

of the permanent school fund or available school fund to any other

purpose. The permanent school fund and the available school fund may

not be appropriated to or used for the support of any sectarian

school. The available school fund shall be distributed to the several

counties according to their scholastic population and applied in the

manner provided by law.

(d)  The legislature by law may provide for using the permanent

school fund to guarantee bonds issued by school districts or by the

state for the purpose of making loans to or purchasing the bonds of

school districts for the purpose of acquisition, construction, or

improvement of instructional facilities including all furnishings

thereto. If any payment is required to be made by the permanent

school fund as a result of its guarantee of bonds issued by the
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state, an amount equal to this payment shall be immediately paid by

the state from the treasury to the permanent school fund. An amount

owed by the state to the permanent school fund under this section

shall be a general obligation of the state until paid. The amount of

bonds authorized hereunder shall not exceed $750 million or a higher

amount authorized by a two-thirds record vote of both houses of the

legislature. If the proceeds of bonds issued by the state are used to

provide a loan to a school district and the district becomes

delinquent on the loan payments, the amount of the delinquent

payments shall be offset against state aid to which the district is

otherwise entitled.

(e)  The legislature may appropriate part of the available

school fund for administration of a bond guarantee program

established under this section.

(f)  Notwithstanding any other provision of this constitution,

in managing the assets of the permanent school fund, the State Board

of Education may acquire, exchange, sell, supervise, manage, or

retain, through procedures and subject to restrictions it establishes

and in amounts it considers appropriate, any kind of investment,

including investments in the Texas growth fund created by Article

XVI, Section 70, of this constitution, that persons of ordinary

prudence, discretion, and intelligence, exercising the judgment and

care under the circumstances then prevailing, acquire or retain for

their own account in the management of their affairs, not in regard

to speculation but in regard to the permanent disposition of their

funds, considering the probable income as well as the probable safety

of their capital.

(g)  Notwithstanding any other provision of this constitution or

of a statute, the State Board of Education, the General Land Office,

or another entity that has responsibility for the management of

revenues derived from permanent school fund land or other properties

may, in its sole discretion and in addition to other distributions

authorized under this constitution or a statute, distribute to the

available school fund each year revenue derived during that year from

the land or properties, not to exceed $600 million by each entity

each year.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, and Nov. 3, 1964; Subsec. (a)

amended and (b) and (c) added Nov. 8, 1983; Subsec. (d) added Nov. 8,

1988; Subsec. (b) amended Nov. 7, 1989; Subsec. (a) amended, a new
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(b) added, a portion of (a) redesignated as (c), former (b) and (c)

amended, former (b)-(d) redesignated as (d)-(f), and (g) and (h)

added Sept. 13, 2003; former Subsec. (g) and Subsec. (h) expired Dec.

1, 2006; Subsec. (a) amended and current Subsec. (g) added Nov. 8,

2011; Subsec. (g) amended Nov. 5, 2019.)

 

Sec. 6.  COUNTY SCHOOL LANDS AND PROCEEDS OF SALES HELD AS

SCHOOL TRUST.  All lands heretofore, or hereafter granted to the

several counties of this State for educational purposes, are of right

the property of said counties respectively, to which they were

granted, and title thereto is vested in said counties, and no adverse

possession or limitation shall ever be available against the title of

any county.  Each county may sell or dispose of its lands in whole or

in part, in manner to be provided by the Commissioners Court of the

county.  Said lands, and the proceeds thereof, when sold, shall be

held by said counties alone as a trust for the benefit of public

schools therein; said proceeds to be invested in bonds of the United

States, the State of Texas, or counties in said State, or in such

other securities, and under such restrictions as may be prescribed by

law; and the counties shall be responsible for all investments; the

interest thereon, and other revenue, except the principal shall be

available fund.  
 

(Feb. 15, 1876. Amended Aug. 14, 1883, and Nov. 6, 2001.)  (TEMPORARY

TRANSITION PROVISION for Sec. 6: See Appendix, Note 3.)

 

Sec. 6a.  COUNTY AGRICULTURAL OR GRAZING SCHOOL LAND SUBJECT TO

TAX.  All agriculture or grazing school land  mentioned in Section 6

of this article owned by any county  shall be subject to taxation

except for State purposes to the same extent as lands privately

owned.  
 

(Added Nov. 2, 1926.)

 

Sec. 6b.  COUNTY PERMANENT SCHOOL FUND: REDUCTION AND

DISTRIBUTION.  Notwithstanding the provisions of Section 6, Article

VII, Constitution of the State of Texas, any county, acting through

the commissioners court, may reduce the county permanent school fund
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of that county and may distribute the amount of the reduction to the

independent and common school districts of the county on a per

scholastic basis to be used solely for the purpose of  reducing

bonded indebtedness of those districts or for making permanent

improvements.  The commissioners court shall, however, retain a

sufficient amount of the corpus of the county permanent school fund

to pay ad valorem taxes on school lands or royalty interests owned at

the time of the distribution.  Nothing in this Section affects

financial aid to any school district by the state.
 

(Added Nov. 7, 1972.)

 

 

Sec. 7.  (Repealed Aug. 5, 1969.)

 

Sec. 8.  STATE BOARD OF EDUCATION.  The Legislature shall

provide by law for a State Board of Education, whose members shall be

appointed or elected in such manner and by such authority and shall

serve for such terms as the  Legislature shall prescribe not to

exceed six years.  The said board shall perform such duties as may be

prescribed  by law.  
 

(Feb. 15, 1876. Amended Nov. 6, 1928.)

 

 

Sec. 9.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 9: See Appendix, Note 3.)

 

 

Sec. 9-a.  (Added Nov. 6, 2001; expired Jan. 1, 2005.)

 

Sec. 10.  ESTABLISHMENT OF UNIVERSITY OF TEXAS; AGRICULTURAL AND

MECHANICAL DEPARTMENT.  The Legislature shall as soon as practicable

establish, organize and provide for the maintenance, support and

direction of a University of the first class, to be located by a vote
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of the people of this State, and styled, "The University of Texas",

for the promotion of literature, and the arts and sciences, including

an Agricultural, and Mechanical department.
 

(Feb. 15, 1876.)

 

Sec. 11.  ESTABLISHMENT OF PERMANENT UNIVERSITY FUND; INVESTMENT

IN GOVERNMENT BONDS.  In order to enable the Legislature to perform

the duties set forth in the foregoing Section, it is hereby declared

all lands and other property heretofore set apart and appropriated

for the establishment and maintenance of the University of Texas,

together with all the proceeds of sales of the same, heretofore made

or hereafter to be made, and all grants, donations and appropriations

that may hereafter be made by the State of Texas, or from any other

source, except donations limited to specific purposes, shall

constitute and become a Permanent University Fund.  And the same as

realized and received into the Treasury of the State (together with

such sums belonging to the Fund, as may now be in the Treasury),

shall be invested in bonds of the United States, the State of Texas,

or counties of said State, or in School Bonds of† municipalities, or

in bonds of any city of this State, or in bonds issued under and by

virtue of the Federal Farm Loan Act approved by the President of the

United States, July 17, 1916, and amendments thereto; and the

interest accruing thereon shall be subject to appropriation by the

Legislature to accomplish the purpose declared in the foregoing

Section; provided, that the one-tenth of the alternate Sections† of

the lands granted to railroads, reserved by the State, which were set

apart and appropriated to the establishment of the University of

Texas, by an Act of the Legislature of February 11, 1858, entitled,

"An Act to establish the University of Texas", shall not be included

in, or constitute a part of, the Permanent University Fund.
 

(Feb. 15, 1876. Amended Nov. 4, 1930, and Nov. 8, 1932.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 11a.  INVESTMENT OF PERMANENT UNIVERSITY FUND.  In addition
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to the bonds enumerated in Section 11 of Article VII of the

Constitution of the State of Texas, the Board of Regents of The

University of Texas may invest the Permanent University Fund in

securities, bonds or other obligations issued, insured, or guaranteed

in any manner by the United States Government, or any of its

agencies, and in such bonds, debentures, or obligations, and

preferred and common stocks issued by corporations, associations, or

other institutions as the Board of Regents of The University of Texas

System may deem to be proper investments for said funds; provided,

however, that not more than one per cent (1%) of said fund shall be

invested in the securities of any one (1) corporation, nor shall more

than five per cent (5%) of the voting stock of any one (1)

corporation be owned;† provided, further, that stocks eligible for

purchase shall be restricted to stocks of companies incorporated

within the United States which have paid dividends for five (5)

consecutive years or longer immediately prior to the date of purchase

and which, except for bank stocks and insurance stocks, are listed

upon an exchange registered with the Securities and Exchange

Commission or its successors.

In making each and all of such investments said Board of Regents

shall exercise the judgment and care under the circumstances then

prevailing which men of ordinary prudence, discretion, and

intelligence exercise in the management of their own affairs, not in

regard to speculation but in regard to the permanent disposition of

their funds, considering the probable income therefrom as well as the

probable safety of their capital.

The interest, dividends and other income accruing from the

investments of the Permanent University Fund, except the portion

thereof which is appropriated by the operation of Section 18 of

Article VII for the payment of principal and interest on bonds or

notes issued thereunder, shall be subject to appropriation by the

Legislature to accomplish the purposes declared in Section 10 of

Article VII of this Constitution.

This amendment shall be self-enacting, and shall become

effective upon its adoption, provided, however, that the Legislature

shall provide by law for full disclosure of all details concerning

the investments in corporate stocks and bonds and other investments

authorized herein.  
 

(Added Nov. 6, 1956; amended Nov. 5, 1968.)
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† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 11b.  EXPANDED INVESTMENT AUTHORITY FOR PERMANENT

UNIVERSITY FUND.  Notwithstanding any other provision of this

constitution, in managing the assets of the permanent university

fund, the Board of Regents of The University of Texas System may

acquire, exchange, sell, supervise, manage, or retain, through

procedures and subject to restrictions it establishes and in amounts

it considers appropriate, any kind of investment, including

investments in the Texas growth fund created by Article XVI, Section

70, of this constitution, that prudent investors, exercising

reasonable care, skill, and caution, would acquire or retain in light

of the purposes, terms, distribution requirements, and other

circumstances of the fund then prevailing, taking into consideration

the investment of all the assets of the fund rather than a single

investment.
 

(Added Nov. 8, 1988; amended Nov. 7, 1995, and Nov. 2, 1999.)

 

Sec. 12.  SALE OF PERMANENT UNIVERSITY FUND LANDS.  The land

herein set apart to the University fund shall be sold under such

regulations, at such times, and on such terms as may be provided by

law; and the Legislature shall provide for the prompt collection, at

maturity, of all debts due on account of University lands, heretofore

sold, or that may hereafter be sold, and shall in neither event have

the power to grant relief to the purchasers.
 

(Feb. 15, 1876.)

 

Sec. 13.  AGRICULTURAL AND MECHANICAL COLLEGE.  The Agricultural

and Mechanical College of Texas, established by an act of the

Legislature passed April 17th, 1871, located in the county of Brazos,

is hereby made, and constituted a Branch of the University of Texas,

for instruction in Agriculture, the Mechanic Arts, and the Natural

Sciences connected therewith,† And the Legislature shall at its next
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session, make an appropriation, not to exceed forty thousand dollars,

for the construction and completion of the buildings and

improvements, and for providing the furniture necessary to put said

College in immediate and successful operation.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 14.  PRAIRIE VIEW A&M UNIVERSITY.  Prairie View A&M

University in Waller County is an institution of the first class

under the direction of the same governing board as Texas A&M

University referred to in Article VII, Section 13, of this

constitution as the Agricultural and Mechanical College of Texas.  
 

(Feb. 15, 1876. Amended Nov. 6, 1984.)

 

Sec. 15.  GRANT OF ADDITIONAL LANDS TO UNIVERSITY OF TEXAS.  In

addition to the lands heretofore granted to the University of Texas,

there is hereby set apart, and appropriated, for the endowment

maintenance, and support of said University and its branches, one

million acres of the unappropriated public domain of the State, to be

designated, and surveyed as may be provided by law; and said lands

shall be sold under the same regulations, and the proceeds invested

in the same manner, as is provided for the sale and investment of the

permanent University Fund; and the Legislature shall not have power

to grant any relief to the purchasers of said lands.
 

(Feb. 15, 1876.)

 

Sec. 16.  COUNTY TAXATION OF CERTAIN UNIVERSITY OF TEXAS LANDS.

All land mentioned in Sections 11, 12 and 15 of Article VII, of the

Constitution of the State of Texas, now belonging to the University

of Texas shall be subject to†  taxation for county purposes to the

same extent as lands privately owned; provided they shall be rendered

for taxation upon values fixed by the State Tax Board; and providing
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that the State shall remit annually to each of the counties in which

said lands are located an amount equal to the tax imposed upon said

land for county purposes.
 

(Added Nov. 4, 1930.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 16-a.  TERMS OF OFFICE OF EDUCATIONAL OFFICERS.  The

Legislature shall fix by law the terms of all offices of the public

school system and of the State institutions of higher education,

inclusive, and the terms of members of the respective boards, not to

exceed six years.
 

(Added Nov. 6, 1928; amended Nov. 4, 1997.)

 

Sec. 17.  FUNDING TO SUPPORT AGENCIES AND INSTITUTIONS OF HIGHER

EDUCATION NOT SUPPORTED BY AVAILABLE UNIVERSITY FUND.  (a)  In the

fiscal year beginning September 1, 1985, and each fiscal year

thereafter, there is hereby appropriated out of the first money

coming into the state treasury not otherwise appropriated by the

constitution $100 million to be used by eligible agencies and

institutions of higher education for the purpose of acquiring land

either with or without permanent improvements, constructing and

equipping buildings or other permanent improvements, major repair or

rehabilitation of buildings or other permanent improvements,

acquisition of capital equipment, library books and library

materials, and paying for acquiring, constructing, or equipping or

for major repair or rehabilitation of buildings, facilities, other

permanent improvements, or capital equipment used jointly for

educational and general activities and for auxiliary enterprises to

the extent of their use for educational and general activities.  For

the five-year period that begins on September 1, 2000, and for each

five-year period that begins after that period, the legislature,

during a regular session that is nearest, but preceding, a five-year

period, may by two-thirds vote of the membership of each house

increase the amount of the constitutional appropriation for the five-
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year period but may not adjust the appropriation in such a way as to

impair any obligation created by the issuance of bonds or notes in

accordance with this section.

(b)  The funds appropriated under Subsection (a) of this section

shall be for the use of the following eligible agencies and

institutions of higher education (even though their names may be

changed):

(1)  East Texas State University including East Texas State

University at Texarkana;

(2)  Lamar University including Lamar University at Orange

and Lamar University at Port Arthur;

(3)  Midwestern State University;

(4)  University of North Texas;

(5)  The University of Texas--Pan American including The

University of Texas at Brownsville;

(6)  Stephen F. Austin State University;

(7)  Texas College of Osteopathic Medicine;

(8)  Texas State University System Administration and the

following component institutions:

(9)  Sam Houston State University;

(10)  Southwest Texas State University;

(11)  Sul Ross State University including Uvalde Study

Center;

(12)  Texas Southern University;

(13)  Texas Tech University;

(14)  Texas Tech University Health Sciences Center;

(15)  Angelo State University;

(16)  Texas Woman's University;

(17)  University of Houston System Administration and the

following component institutions:

(18)  University of Houston;

(19)  University of Houston--Victoria;

(20)  University of Houston--Clear Lake;

(21)  University of Houston--Downtown;

(22)  Texas A&M University--Corpus Christi;

(23)  Texas A&M International University;

(24)  Texas A&M University--Kingsville;

(25)  West Texas A&M University; and

(26)  Texas State Technical College System and its campuses,

but not its extension centers or programs.
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(c)  Pursuant to a two-thirds vote of the membership of each

house of the legislature, institutions of higher education may be

created at a later date by general law, and, when created, such an

institution shall be entitled to participate in the funding provided

by this section if it is not created as a part of The University of

Texas System or The Texas A&M University System.  An institution that

is entitled to participate in dedicated funding provided by Article

VII, Section 18, of this constitution may not be entitled to

participate in the funding provided by this section.

(d)  In the year 1985 and every 10 years thereafter, the

legislature or an agency designated by the legislature no later than

August 31 of such year shall allocate by equitable formula the annual

appropriations made under Subsection (a) of this section to the

governing boards of eligible agencies and institutions of higher

education.  The legislature shall review, or provide for a review, of

the allocation formula at the end of the fifth year of each 10-year

allocation period.  At that time adjustments may be made in the

allocation formula, but no adjustment that will prevent the payment

of outstanding bonds and notes, both principal and interest, may be

made.

(d-1) Notwithstanding Subsection (d) of this section, the

allocation of the annual appropriation to Texas State Technical

College System and its campuses may not exceed 2.2 percent of the

total appropriation each fiscal year.

(e)  Each governing board authorized to participate in the

distribution of money under this section is authorized to expend all

money distributed to it for any of the purposes enumerated in

Subsection (a).  In addition, such governing board may issue bonds

and notes for the purposes of refunding bonds or notes issued under

this section or prior law, acquiring land either with or without

permanent improvements, constructing and equipping buildings or other

permanent improvements, acquiring capital equipment, library books,

and library materials, paying for acquiring, constructing, or

equipping or for major repair or rehabilitation of buildings,

facilities, other permanent improvements, or capital equipment used

jointly for educational and general activities and for auxiliary

enterprises to the extent of their use for educational and general

activities, and for major repair and rehabilitation of buildings or

other permanent improvements, and may pledge up to 50 percent of the

money allocated to such governing board pursuant to this section to
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secure the payment of the principal and interest of such bonds or

notes.  Proceeds from the issuance of bonds or notes under this

subsection shall be maintained in a local depository selected by the

governing board issuing the bonds or notes.  The bonds and notes

issued under this subsection shall be payable solely out of the money

appropriated by this section and shall mature serially or otherwise

in not more than 10 years from their respective dates.  All bonds

issued under this section shall be sold only through competitive

bidding and are subject to approval by the attorney general.  Bonds

approved by the attorney general shall be incontestable.  The

permanent university fund may be invested in the bonds and notes

issued under this section.

(f)  The funds appropriated by this section may not be used for

the purpose of constructing, equipping, repairing, or rehabilitating

buildings or other permanent improvements that are to be used only

for student housing, intercollegiate athletics, or auxiliary

enterprises.

(g)  The comptroller of public accounts shall make annual

transfers of the funds allocated pursuant to Subsection (d) directly

to the governing boards of the eligible institutions.

(h)  To assure efficient use of construction funds and the

orderly development of physical plants to accommodate the state's

real need, the legislature may provide for the approval or

disapproval of all new construction projects at the eligible agencies

and institutions entitled to participate in the funding provided by

this section.

(i)  (Repealed.)

(j)  The state systems and institutions of higher education

designated in this section may not receive any additional funds from

the general revenue of the state for acquiring land with or without

permanent improvements, for constructing or equipping buildings or

other permanent improvements, or for major repair and rehabilitation

of buildings or other permanent improvements except that:

(1)  in the case of fire or natural disaster the legislature

may appropriate from the general revenue an amount sufficient to

replace the uninsured loss of any building or other permanent

improvement; and

(2)  the legislature, by two-thirds vote of each house, may,

in cases of demonstrated need, which need must be clearly expressed

in the body of the act, appropriate additional general revenue funds
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for acquiring land with or without permanent improvements, for

constructing or equipping buildings or other permanent improvements,

or for major repair and rehabilitation of buildings or other

permanent improvements.

This subsection does not apply to legislative appropriations

made prior to the adoption of this amendment.

(k)  Without the prior approval of the legislature,

appropriations under this section may not be expended for acquiring

land with or without permanent improvements, or for constructing and

equipping buildings or other permanent improvements, for a branch

campus or educational center that is not a separate degree-granting

institution created by general law.

(l)  This section is self-enacting upon the issuance of the

governor's proclamation declaring the adoption of the amendment, and

the state comptroller of public accounts shall do all things

necessary to effectuate this section.  This section does not impair

any obligation created by the issuance of any bonds and notes in

accordance with prior law, and all outstanding bonds and notes shall

be paid in full, both principal and interest, in accordance with

their terms.  If the provisions of this section conflict with any

other provisions of this constitution, then the provisions of this

section shall prevail, notwithstanding all such conflicting

provisions.
 

(Former Sec. 17 repealed Nov. 2, 1982; current Sec. 17 added Nov. 6,

1984; Subsecs. (a), (b), (e), (f), and (g) amended and (d-1) added

Nov. 2, 1993; Subsec. (l) amended Nov. 7, 1995; Subsec. (b) amended

Nov. 6, 2007; Subsec. (i) repealed Nov. 3, 2009.)

 

Sec. 18.  FUNDING TO SUPPORT TEXAS A&M UNIVERSITY SYSTEM AND

UNIVERSITY OF TEXAS SYSTEM; AVAILABLE UNIVERSITY FUND.  (a)  The

Board of Regents of The Texas A&M University System may issue bonds

and notes not to exceed a total amount of 10 percent of the cost

value of the investments and other assets of the permanent university

fund (exclusive of real estate) at the time of the issuance thereof,

and may pledge all or any part of its one-third interest in the

available university fund to secure the payment of the principal and

interest of those bonds and notes, for the purpose of acquiring land

either with or without permanent improvements, constructing and

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 177 -



equipping buildings or other permanent improvements, major repair and

rehabilitation of buildings and other permanent improvements,

acquiring capital equipment and library books and library materials,

and refunding bonds or notes issued under this Section or prior law,

at or for The Texas A&M University System administration and the

following component institutions of the system:

(1)  Texas A&M University, including its medical college

which the legislature may authorize as a separate medical

institution;

(2)  Prairie View A&M University, including its nursing

school in Houston;

(3)  Tarleton State University;

(4)  Texas A&M University at Galveston;

(5)  Texas Forest Service;

(6)  Texas Agricultural Experiment Stations;

(7)  Texas Agricultural Extension Service;

(8)  Texas Engineering Experiment Stations;

(9)  Texas Transportation Institute; and

(10)  Texas Engineering Extension Service.

(b)  The Board of Regents of The University of Texas System may

issue bonds and notes not to exceed a total amount of 20 percent of

the cost value of investments and other assets of the permanent

university fund (exclusive of real estate) at the time of issuance

thereof, and may pledge all or any part of its two-thirds interest in

the available university fund to secure the payment of the principal

and interest of those bonds and notes, for the purpose of acquiring

land either with or without permanent improvements, constructing and

equipping buildings or other permanent improvements, major repair and

rehabilitation of buildings and other permanent improvements,

acquiring capital equipment and library books and library materials,

and refunding bonds or notes issued under this section or prior law,

at or for The University of Texas System administration and the

following component institutions of the system:

(1)  The University of Texas at Arlington;

(2)  The University of Texas at Austin;

(3)  The University of Texas at Dallas;

(4)  The University of Texas at El Paso;

(5)  The University of Texas of the Permian Basin;

(6)  The University of Texas at San Antonio;

(7)  The University of Texas at Tyler;

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 178 -



(8)  The University of Texas Health Science Center at

Dallas;

(9)  The University of Texas Medical Branch at Galveston;

(10)  The University of Texas Health Science Center at

Houston;

(11)  The University of Texas Health Science Center at San

Antonio;

(12)  The University of Texas System Cancer Center;

(13)  The University of Texas Health Center at Tyler; and

(14)  The University of Texas Institute of Texan Cultures at

San Antonio.

(c)  Pursuant to a two-thirds vote of the membership of each

house of the legislature, institutions of higher education may be

created at a later date as a part of The University of Texas System

or The Texas A&M University System by general law, and, when created,

such an institution shall be entitled to participate in the funding

provided by this section for the system in which it is created.  An

institution that is entitled to participate in dedicated funding

provided by Article VII, Section 17, of this constitution may not be

entitled to participate in the funding provided by this section.

(d)  The proceeds of the bonds or notes issued under Subsection

(a) or (b) of this section may not be used for the purpose of

constructing, equipping, repairing, or rehabilitating buildings or

other permanent improvements that are to be used for student housing,

intercollegiate athletics, or auxiliary enterprises.

(e)  The available university fund consists of the distributions

made to it from the total return on all investment assets of the

permanent university fund, including the net income attributable to

the surface of permanent university fund land.  The amount of any

distributions to the available university fund shall be determined by

the board of regents of The University of Texas System in a manner

intended to provide the available university fund with a stable and

predictable stream of annual distributions and to maintain over time

the purchasing power of permanent university fund investments and

annual distributions to the available university fund.  The amount

distributed to the available university fund in a fiscal year must be

not less than the amount needed to pay the principal and interest due

and owing in that fiscal year on bonds and notes issued under this

section.  If the purchasing power of permanent university fund

investments for any rolling 10-year period is not preserved, the
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board may not increase annual distributions to the available

university fund until the purchasing power of the permanent

university fund investments is restored, except as necessary to pay

the principal and interest due and owing on bonds and notes issued

under this section.  An annual distribution made by the board to the

available university fund during any fiscal year may not exceed an

amount equal to seven percent of the average net fair market value of

permanent university fund investment assets as determined by the

board, except as necessary to pay any principal and interest due and

owing on bonds issued under this section.  The expenses of managing

permanent university fund land and investments shall be paid by the

permanent university fund.

(f)  Out of one-third of the annual distribution from the

permanent university fund to the available university fund, there

shall be appropriated an annual sum sufficient to pay the principal

and interest due on the bonds and notes issued by the Board of

Regents of The Texas A&M University System under this section and

prior law, and the remainder of that one-third of the annual

distribution to the available university fund shall be appropriated

to the Board of Regents of The Texas A&M University System,† which

shall have the authority and duty in turn to appropriate an equitable

portion of the same for the support and maintenance of The Texas A&M

University System administration, Texas A&M University, and Prairie

View A&M University.  The Board of Regents of The Texas A&M

University System, in making just and equitable appropriations to

Texas A&M University and Prairie View A&M University, shall exercise

its discretion with due regard to such criteria as the board may deem

appropriate from year to year.  Out of the other two-thirds of the

annual distribution from the permanent university fund to the

available university fund there shall be appropriated an annual sum

sufficient to pay the principal and interest due on the bonds and

notes issued by the Board of Regents of The University of Texas

System under this section and prior law, and the remainder of such

two-thirds of the annual distribution to the available university

fund, shall be appropriated for the support and maintenance of The

University of Texas at Austin and The University of Texas System

administration.

(g)  The bonds and notes issued under this section shall be

payable solely out of the available university fund, mature serially

or otherwise in not more than 30 years from their respective dates,
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and, except for refunding bonds, be sold only through competitive

bidding.  All of these bonds and notes are subject to approval by the

attorney general and when so approved are incontestable.  The

permanent university fund may be invested in these bonds and notes.

(h)  To assure efficient use of construction funds and the

orderly development of physical plants to accommodate the state's

real need, the legislature may provide for the approval or

disapproval of all new construction projects at the eligible agencies

and institutions entitled to participate in the funding provided by

this section except The University of Texas at Austin, Texas A&M

University in College Station, and Prairie View A&M University.

(i)  The state systems and institutions of higher education

designated in this section may not receive any funds from the general

revenue of the state for acquiring land with or without permanent

improvements, for constructing or equipping buildings or other

permanent improvements, or for major repair and rehabilitation of

buildings or other permanent improvements except that:

(1)  in the case of fire or natural disaster the legislature

may appropriate from the general revenue an amount sufficient to

replace the uninsured loss of any building or other permanent

improvement; and

(2)  the legislature, by two-thirds vote of each house, may,

in cases of demonstrated need, which need must be clearly expressed

in the body of the act, appropriate general revenue funds for

acquiring land with or without permanent improvements, for

constructing or equipping buildings or other permanent improvements,

or for major repair and rehabilitation of buildings or other

permanent improvements.

This subsection does not apply to legislative appropriations

made prior to the adoption of this amendment.

(j)  This section is self-enacting on the issuance of the

governor's proclamation declaring the adoption of this amendment, and

the state comptroller of public accounts shall do all things

necessary to effectuate this section.  This section does not impair

any obligation created by the issuance of bonds or notes in

accordance with prior law, and all outstanding bonds and notes shall

be paid in full, both principal and interest, in accordance with

their terms, and the changes herein made in the allocation of the

available university fund shall not affect the pledges thereof made

in connection with such bonds or notes heretofore issued.  If the
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provisions of this section conflict with any other provision of this

constitution, then the provisions of this section shall prevail,

notwithstanding any such conflicting provisions.
 

(Added Aug. 23, 1947; amended Nov. 6, 1956, Nov. 8, 1966, and Nov. 6,

1984; former Subsec. (f) expired Nov. 6, 1994; Subsec. (j) amended

Nov. 7, 1995; Subsec. (e) amended and current Subsec. (f) added Nov.

2, 1999.)  (TEMPORARY PROVISION for Sec. 18: See Appendix, Note 2.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 19.  TEXAS TOMORROW FUND.  (a) The Texas tomorrow fund is

created as a trust fund dedicated to the prepayment of tuition and

fees for higher education as provided by the general laws of this

state for the prepaid higher education tuition program.  The assets

of the fund are held in trust for the benefit of participants and

beneficiaries and may not be diverted.  The state shall hold the

assets of the fund for the exclusive purposes of providing benefits

to participants and beneficiaries and defraying reasonable expenses

of administering the program.

(b)  Financing of benefits must be based on sound actuarial

principles.  The amount contributed by a person participating in the

prepaid higher education program shall be as provided by the general

laws of this state, but may not be less than the amount anticipated

for tuition and required fees based on sound actuarial principles.

If in any fiscal year there is not enough money in the Texas tomorrow

fund to pay the tuition and required fees of an institution of higher

education in which a beneficiary enrolls or the appropriate portion

of the tuition and required fees of a private or independent

institution of higher education in which a beneficiary enrolls as

provided by a prepaid tuition contract, there is appropriated out of

the first money coming into the state treasury in each fiscal year

not otherwise appropriated by the constitution the amount that is

sufficient to pay the applicable amount of tuition and required fees

of the institution.

(c)  Assets of the fund may be invested by an entity designated

by general law in securities considered prudent investments.
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Investments shall be made in the exercise of judgment and care under

the circumstances that a person of ordinary prudence, discretion, and

intelligence exercises in the management of the person's affairs, not

for speculation, but for the permanent disposition of funds,

considering the probable income from the disposition as well as the

probable safety of capital.

(d)  The state comptroller of public accounts shall take the

actions necessary to implement this section.

(e)  To the extent this section conflicts with any other

provision of this constitution, this section controls.  
 

(Added Nov. 4, 1997.)

 

Sec. 20.  TEXAS UNIVERSITY FUND.  (a)  There is established the

Texas University Fund for the purpose of providing a dedicated,

independent, and equitable source of funding to enable emerging

research universities in this state to achieve national prominence as

major research universities. 

(b)  The fund consists of money transferred or deposited to the

credit of the fund and any interest or other return on the investment

assets of the fund.  The legislature may dedicate state revenue to

the credit of the fund.

(c)  The legislature shall provide for administration of the

fund, which shall be invested in the manner and according to the

standards provided for investment of the permanent university fund.

The expenses of managing the investments of the fund shall be paid

from the fund.

(d)  In each state fiscal biennium, the legislature may

appropriate as provided by Subsection (f) of this section all or a

portion of the total return on all investment assets of the fund to

carry out the purposes for which the fund is established.

(e)  The legislature biennially shall allocate the amounts

appropriated under this section, or shall provide for a biennial

allocation of those amounts, to eligible state universities to carry

out the purposes of the fund. The money shall be allocated based on

an equitable formula established by the legislature or an agency

designated by the legislature. The legislature shall review and as

appropriate adjust, or provide for a review and adjustment, of the

allocation formula at the end of each state fiscal biennium.
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(f)  The portion of the total return on investment assets of the

fund that is available for appropriation in a state fiscal biennium

under this section is the portion determined by the legislature, or

an agency designated by the legislature, as necessary to provide as

nearly as practicable a stable and predictable stream of annual

distributions to eligible state universities and to maintain over

time the purchasing power of fund investment assets.  If the

purchasing power of fund investment assets for any rolling 10-year

period is not preserved, the distributions may not be increased until

the purchasing power of the fund investment assets is restored.  The

amount appropriated from the fund in any fiscal year may not exceed

an amount equal to seven percent of the average net fair market value

of the investment assets of the fund, as determined by law.  Until

the fund has been invested for a period of time sufficient to

determine the purchasing power over a 10-year period, the legislature

may provide by law for means of preserving the purchasing power of

the fund.

(g)  The legislature shall establish criteria by which a state

university may become eligible to receive a portion of the

distributions from the fund. A state university that is entitled to

participate in dedicated funding provided by Section 18 of this

article is not eligible to receive money from the fund.

(h)  An eligible state university may use distributions from the

fund only for the support and maintenance of educational and general

activities that promote increased research capacity at the

university.

(i)  For purposes of Section 22, Article VIII, of this

constitution:

(1)  money in the fund is dedicated by this constitution;

and

(2)  an appropriation of state tax revenues for the purpose

of depositing money to the credit of the fund is treated as if it

were an appropriation of revenues dedicated by this constitution.
 

(Added Nov. 3, 2009; Subsecs. (a) and (g) amended and (i) added Nov.

7, 2023, subject to resolution of an election contest under Chapter

233, Election Code, pending as of Feb. 1, 2024.)

 

ARTICLE 8. TAXATION AND REVENUE
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Sec. 1.  EQUALITY AND UNIFORMITY OF TAXATION; TAXATION OF

PROPERTY IN PROPORTION TO VALUE; OCCUPATION AND INCOME TAXES;

EXEMPTION OF CERTAIN TANGIBLE PERSONAL PROPERTY AND SMALL MINERAL

INTERESTS FROM AD VALOREM TAXATION; VALUATION OF CERTAIN REAL

PROPERTY FOR TAX PURPOSES.  (a)  Taxation shall be equal and uniform.

(b)  All real property and tangible personal property in this

State, unless exempt as required or permitted by this Constitution,

whether owned by natural persons or corporations, other than

municipal, shall be taxed in proportion to its value, which shall be

ascertained as may be provided by law.

(c)  The Legislature may provide for the taxation of intangible

property and may also impose occupation taxes, both upon natural

persons and upon corporations, other than municipal, doing any

business in this State.  The Legislature may also tax incomes of

corporations other than municipal.  Persons engaged in mechanical and

agricultural pursuits shall never be required to pay an occupation

tax.

(d)  The Legislature by general law shall exempt from ad valorem

taxation household goods not held or used for the production of

income and personal effects not held or used for the production of

income.  The Legislature by general law may exempt from ad valorem

taxation:

(1)  all or part of the personal property homestead of a

family or single adult, "personal property homestead" meaning that

personal property exempt by law from forced sale for debt;

(2)  subject to Subsections (e) and (g) of this section, all

other tangible personal property, except structures which are

substantially affixed to real estate and are used or occupied as

residential dwellings and except property held or used for the

production of income;

(3)  subject to Subsection (e) of this section, a leased

motor vehicle that is not held primarily for the production of income

by the lessee and that otherwise qualifies under general law for

exemption; and

(4)  one motor vehicle, as defined by general law, owned by

an individual that is used in the course of the individual's

occupation or profession and is also used for personal activities of

the owner that do not involve the production of income.

(e)  The governing body of a political subdivision may provide

for the taxation of all property exempt under a law adopted under
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Subdivision (2) or (3) of Subsection (d) of this section and not

exempt from ad valorem taxation by any other law.  The Legislature by

general law may provide limitations to the application of this

subsection to the taxation of vehicles exempted under the authority

of Subdivision (3) of Subsection (d) of this section.

(f)  The occupation tax levied by any county, city or town for

any year on persons or corporations pursuing any profession or

business, shall not exceed one half of the tax levied by the State

for the same period on such profession or business.

(g)  The Legislature may exempt from ad valorem taxation

tangible personal property that is held or used for the production of

income and has a taxable value of less than the minimum amount

sufficient to recover the costs of the administration of the taxes on

the property, as determined by or under the general law granting the

exemption.

(h)  The Legislature may exempt from ad valorem taxation a

mineral interest that has a taxable value of less than the minimum

amount sufficient to recover the costs of the administration of the

taxes on the interest, as determined by or under the general law

granting the exemption.

(i)  Notwithstanding Subsections (a) and (b) of this section,

the Legislature by general law may limit the maximum appraised value

of a residence homestead for ad valorem tax purposes in a tax year to

the lesser of the most recent market value of the residence homestead

as determined by the appraisal entity or 110 percent, or a greater

percentage, of the appraised value of the residence homestead for the

preceding tax year.  A limitation on appraised values authorized by

this subsection:

(1)  takes effect as to a residence homestead on the later

of the effective date of the law imposing the limitation or January 1

of the tax year following the first tax year the owner qualifies the

property for an exemption under Section 1-b of this article; and

(2)  expires on January 1 of the first tax year that neither

the owner of the property when the limitation took effect nor the

owner's spouse or surviving spouse qualifies for an exemption under

Section 1-b of this article.

(j)  The Legislature by general law may provide for the taxation

of real property that is the residence homestead of the property

owner solely on the basis of the property's value as a residence

homestead, regardless of whether the residential use of the property
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by the owner is considered to be the highest and best use of the

property.

(n)  This subsection does not apply to a residence homestead to

which Subsection (i) of this section applies.  Notwithstanding

Subsections (a) and (b) of this section, the Legislature by general

law may limit the maximum appraised value of real property for ad

valorem tax purposes in a tax year to the lesser of the most recent

market value of the property as determined by the appraisal entity or

120 percent, or a greater percentage, of the appraised value of the

property for the preceding tax year.  The general law enacted under

this subsection may prescribe additional eligibility requirements for

the limitation on appraised values authorized by this subsection.  A

limitation on appraised values authorized by this subsection:

(1)  takes effect as to a parcel of real property described

by this subsection on the later of the effective date of the law

imposing the limitation or January 1 of the tax year following the

first tax year in which the owner owns the property on January 1; and

(2)  expires on January 1 of the tax year following the tax

year in which the owner of the property ceases to own the property.

(n-1)  This subsection and Subsection (n) of this section expire

December 31, 2026.
 

(Feb. 15, 1876. Amended Nov. 7, 1978, and Nov. 3, 1987; Subsecs. (b)

and (f) amended Nov. 7, 1989; Subsec. (e) amended Aug. 10, 1991;

Subsec. (c) amended Nov. 2, 1993; Subsec. (d) amended and (g) and (h)

added Nov. 7, 1995; Subsec. (i) added Nov. 4, 1997; Subsecs. (d) and

(e) amended Nov. 2, 1999; Subsec. (d) amended and former (j) and (j-

1) added Nov. 6, 2001; Subsec. (d) amended, (i-1) added, and (j)

repealed Sept. 13, 2003; Subsec. (j-1) expired Jan. 1, 2004; Subsec.

(i-1) expired Jan. 1, 2005; Subsecs. (d) and (i) amended Nov. 6,

2007; current Subsec. (j) added Nov. 3, 2009; Subsec. (c) amended

Nov. 5, 2019; Subsecs. (n) and (n-1) added Nov. 7, 2023, subject to

resolution of an election contest under Chapter 233, Election Code,

pending as of Feb. 1, 2024.)

 

Sec. 1-a.  COUNTY TAX LEVY FOR ROADS AND FLOOD CONTROL.  The

several counties of the State are authorized to levy ad valorem taxes

upon all property within their respective boundaries for county

purposes, except the first Three Thousand Dollars ($3,000) value of
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residential homesteads of married or unmarried adults, including

those living alone, not to exceed thirty cents (30¢) on each One

Hundred Dollars ($100) valuation, in addition to all other ad valorem

taxes authorized by the Constitution of this State, provided the

revenue derived therefrom shall be used for construction and

maintenance of Farm to Market Roads or for Flood Control, except as

herein otherwise provided.  
 

(Added Nov. 8, 1932; amended Aug. 26, 1933, Nov. 2, 1948, Nov. 6,

1973, Nov. 2, 1999, and Nov. 6, 2001.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 1-a: See Appendix, Notes 1 and 3.)

 

Sec. 1-b.  RESIDENCE HOMESTEAD TAX EXEMPTIONS AND LIMITATIONS.

(a)  Three Thousand Dollars ($3,000) of the assessed taxable value of

all residence homesteads of married or unmarried adults, male or

female, including those living alone, shall be exempt from all

taxation for all State purposes.

(b)  The governing body of any county, city, town, school

district, or other political subdivision of the State may exempt by

its own action not less than Three Thousand Dollars ($3,000) of the

market value of residence homesteads of persons, married or

unmarried, including those living alone, who are under a disability

for purposes of payment of disability insurance benefits under

Federal Old-Age, Survivors, and Disability Insurance or its successor

or of married or unmarried persons sixty-five (65) years of age or

older, including those living alone, from all ad valorem taxes

thereafter levied by the political subdivision.  As an alternative,

upon receipt of a petition signed by twenty percent (20%) of the

voters who voted in the last preceding election held by the political

subdivision, the governing body of the subdivision shall call an

election to determine by majority vote whether an amount not less

than Three Thousand Dollars ($3,000) as provided in the petition, of

the market value of residence homesteads of disabled persons or of

persons sixty-five (65) years of age or over shall be exempt from ad

valorem taxes thereafter levied by the political subdivision.  An

eligible disabled person who is sixty-five (65) years of age or older

may not receive both exemptions from the same political subdivision

in the same year but may choose either if the subdivision has adopted

both.  Where any ad valorem tax has theretofore been pledged for the
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payment of any debt, the taxing officers of the political subdivision

shall have authority to continue to levy and collect the tax against

the homestead property at the same rate as the tax so pledged until

the debt is discharged, if the cessation of the levy would impair the

obligation of the contract by which the debt was created.

(c)  The amount of $100,000 of the market value of the residence

homestead of a married or unmarried adult, including one living

alone, is exempt from ad valorem taxation for general elementary and

secondary public school purposes.  The legislature by general law may

provide that all or part of the exemption does not apply to a

district or political subdivision that imposes ad valorem taxes for

public education purposes but is not the principal school district

providing general elementary and secondary public education

throughout its territory.  In addition to this exemption, the

legislature by general law may exempt an amount not to exceed $10,000

of the market value of the residence homestead of a person who is

disabled as defined in Subsection (b) of this section and of a person

65 years of age or older from ad valorem taxation for general

elementary and secondary public school purposes.  The legislature by

general law may base the amount of and condition eligibility for the

additional exemption authorized by this subsection for disabled

persons and for persons 65 years of age or older on economic need.

An eligible disabled person who is 65 years of age or older may not

receive both exemptions from a school district but may choose either.

An eligible person is entitled to receive both the exemption required

by this subsection for all residence homesteads and any exemption

adopted pursuant to Subsection (b) of this section, but the

legislature shall provide by general law whether an eligible disabled

or elderly person may receive both the additional exemption for the

elderly and disabled authorized by this subsection and any exemption

for the elderly or disabled adopted pursuant to Subsection (b) of

this section.  Where ad valorem tax has previously been pledged for

the payment of debt, the taxing officers of a school district may

continue to levy and collect the tax against the value of homesteads

exempted under this subsection until the debt is discharged if the

cessation of the levy would impair the obligation of the contract by

which the debt was created.  The legislature shall provide for

formulas to protect school districts against all or part of the

revenue loss incurred by the implementation of this subsection,

Subsection (d) of this section, and Section 1-d-1 of this article.
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The legislature by general law may define residence homestead for

purposes of this section.

(d)  Except as otherwise provided by this subsection, if a

person receives a residence homestead exemption prescribed by

Subsection (c) of this section for homesteads of persons who are 65

years of age or older or who are disabled, the total amount of ad

valorem taxes imposed on that homestead for general elementary and

secondary public school purposes may not be increased while it

remains the residence homestead of that person or that person's

spouse who receives the exemption.  If a person who is 65 years of

age or older or who is disabled dies in a year in which the person

received the exemption, the total amount of ad valorem taxes imposed

on the homestead for general elementary and secondary public school

purposes may not be increased while it remains the residence

homestead of that person's surviving spouse if the spouse is 55 years

of age or older at the time of the person's death, subject to any

exceptions provided by general law.  The legislature, by general law,

may provide for the transfer of all or a proportionate amount of a

limitation provided by this subsection for a person who qualifies for

the limitation and establishes a different residence homestead.

However, taxes otherwise limited by this subsection may be increased

to the extent the value of the homestead is increased by improvements

other than repairs or improvements made to comply with governmental

requirements and except as may be consistent with the transfer of a

limitation under this subsection.  For a residence homestead subject

to the limitation provided by this subsection in the 1996 tax year or

an earlier tax year, the legislature shall provide for a reduction in

the amount of the limitation for the 1997 tax year and subsequent tax

years in an amount equal to $10,000 multiplied by the 1997 tax rate

for general elementary and secondary public school purposes

applicable to the residence homestead.  For a residence homestead

subject to the limitation provided by this subsection in the 2014 tax

year or an earlier tax year, the legislature shall provide for a

reduction in the amount of the limitation for the 2015 tax year and

subsequent tax years in an amount equal to $10,000 multiplied by the

2015 tax rate for general elementary and secondary public school

purposes applicable to the residence homestead. For a residence

homestead subject to the limitation provided by this subsection in

the 2021 tax year or an earlier tax year, the legislature shall

provide for a reduction in the amount of the limitation for the 2023
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tax year and subsequent tax years in an amount equal to $15,000

multiplied by the 2022 tax rate for general elementary and secondary

public school purposes applicable to the residence homestead.

Beginning with the 2023 tax year, for any tax year in which the

amount of the exemption provided by Subsection (c) of this section

applicable to the residence homestead of a married or unmarried

adult, including one living alone, or the amount of the exemption

provided by Subsection (c) of this section applicable to the

residence homestead of a person who is disabled as defined by

Subsection (b) of this section and of a person 65 years of age or

older is increased, the legislature shall provide for a reduction for

that tax year and subsequent tax years in the amount of the

limitation provided by this subsection applicable to a residence

homestead that was subject to the limitation in the tax year

preceding the tax year in which the amount of the exemption is

increased in an amount equal to the amount by which the amount of the

exemption is increased multiplied by the tax rate for general

elementary and secondary public school purposes applicable to the

residence homestead for the tax year in which the amount of the

exemption is increased.

(d-1)  Notwithstanding Subsection (d) of this section, the

legislature by general law may provide for the reduction of the

amount of a limitation provided by that subsection and applicable to

a residence homestead for the 2007 tax year to reflect any reduction

from the 2006 tax year in the tax rate for general elementary and

secondary public school purposes applicable to the homestead.  A

general law enacted under this subsection may also take into account

any reduction in the tax rate for those purposes from the 2005 tax

year to the 2006 tax year if the homestead was subject to the

limitation in the 2006 tax year.  A general law enacted under this

subsection may provide that, except as otherwise provided by

Subsection (d) of this section, a limitation provided by that

subsection that is reduced under the general law continues to apply

to the residence homestead in subsequent tax years until the

limitation expires.

(d-2)  Notwithstanding Subsections (d) and (d-1) of this

section, the legislature by general law may provide for the reduction

of the amount of a limitation provided by Subsection (d) of this

section and applicable to a residence homestead for a tax year to

reflect any statutory reduction from the preceding tax year in the
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maximum compressed rate, as defined by general law, or a successor

rate of the maintenance and operations taxes imposed for general

elementary and secondary public school purposes on the homestead.  A

general law enacted under this subsection may take into account the

difference between the tier one maintenance and operations rate for

the 2018 tax year and the maximum compressed rate for the 2019 tax

year applicable to a residence homestead and any reductions in

subsequent tax years before the tax year in which the general law

takes effect in the maximum compressed rate applicable to a residence

homestead.

(e)  The governing body of a political subdivision, other than a

county education district, may exempt from ad valorem taxation a

percentage of the market value of the residence homestead of a

married or unmarried adult, including one living alone.  In the

manner provided by law, the voters of a county education district at

an election held for that purpose may exempt from ad valorem taxation

a percentage of the market value of the residence homestead of a

married or unmarried adult, including one living alone.  The

percentage may not exceed twenty percent.  However, the amount of an

exemption authorized pursuant to this subsection may not be less than

$5,000 unless the legislature by general law prescribes other

monetary restrictions on the amount of the exemption.  The

legislature by general law may prohibit the governing body of a

political subdivision that adopts an exemption under this subsection

from reducing the amount of or repealing the exemption.  An eligible

adult is entitled to receive other applicable exemptions provided by

law.  Where ad valorem tax has previously been pledged for the

payment of debt, the governing body of a political subdivision may

continue to levy and collect the tax against the value of the

homesteads exempted under this subsection until the debt is

discharged if the cessation of the levy would impair the obligation

of the contract by which the debt was created.  The legislature by

general law may prescribe procedures for the administration of

residence homestead exemptions.

(f)  The surviving spouse of a person who received an exemption

under Subsection (b) of this section for the residence homestead of a

person sixty-five (65) years of age or older is entitled to an

exemption for the same property from the same political subdivision

in an amount equal to that of the exemption received by the deceased

spouse if the deceased spouse died in a year in which the deceased
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spouse received the exemption, the surviving spouse was fifty-five

(55) years of age or older when the deceased spouse died, and the

property was the residence homestead of the surviving spouse when the

deceased spouse died and remains the residence homestead of the

surviving spouse.  A person who receives an exemption under

Subsection (b) of this section is not entitled to an exemption under

this subsection.  The legislature by general law may prescribe

procedures for the administration of this subsection.

(g)  If the legislature provides for the transfer of all or a

proportionate amount of a tax limitation provided by Subsection (d)

of this section for a person who qualifies for the limitation and

subsequently establishes a different residence homestead, the

legislature by general law may authorize the governing body of a

school district to elect to apply the law providing for the transfer

of the tax limitation to a change of a person's residence homestead

that occurred before that law took effect, subject to any

restrictions provided by general law.  The transfer of the limitation

may apply only to taxes imposed in a tax year that begins after the

tax year in which the election is made.

(h)  The governing body of a county, a city or town, or a junior

college district by official action may provide that if a person who

is disabled or is sixty-five (65) years of age or older receives a

residence homestead exemption prescribed or authorized by this

section, the total amount of ad valorem taxes imposed on that

homestead by the county, the city or town, or the junior college

district may not be increased while it remains the residence

homestead of that person or that person's spouse who is disabled or

sixty-five (65) years of age or older and receives a residence

homestead exemption on the homestead. As an alternative, on receipt

of a petition signed by five percent (5%) of the registered voters of

the county, the city or town, or the junior college district, the

governing body of the county, the city or town, or the junior college

district shall call an election to determine by majority vote whether

to establish a tax limitation provided by this subsection. If a

county, a city or town, or a junior college district establishes a

tax limitation provided by this subsection and a disabled person or a

person sixty-five (65) years of age or older dies in a year in which

the person received a residence homestead exemption, the total amount

of ad valorem taxes imposed on the homestead by the county, the city

or town, or the junior college district may not be increased while it
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remains the residence homestead of that person's surviving spouse if

the spouse is fifty-five (55) years of age or older at the time of

the person's death, subject to any exceptions provided by general

law. The legislature, by general law, may provide for the transfer of

all or a proportionate amount of a tax limitation provided by this

subsection for a person who qualifies for the limitation and

establishes a different residence homestead within the same county,

within the same city or town, or within the same junior college

district. A county, a city or town, or a junior college district that

establishes a tax limitation under this subsection must comply with a

law providing for the transfer of the limitation, even if the

legislature enacts the law subsequent to the county's, the city's or

town's, or the junior college district's establishment of the

limitation. Taxes otherwise limited by a county, a city or town, or a

junior college district under this subsection may be increased to the

extent the value of the homestead is increased by improvements other

than repairs and other than improvements made to comply with

governmental requirements and except as may be consistent with the

transfer of a tax limitation under a law authorized by this

subsection. The governing body of a county, a city or town, or a

junior college district may not repeal or rescind a tax limitation

established under this subsection.

(i)  The legislature by general law may exempt from ad valorem

taxation all or part of the market value of the residence homestead

of a disabled veteran who is certified as having a service-connected

disability with a disability rating of 100 percent or totally

disabled and may provide additional eligibility requirements for the

exemption.  For purposes of this subsection, "disabled veteran" means

a disabled veteran as described by Section 2(b) of this article.  

(j)  The legislature by general law may provide that the

surviving spouse of a disabled veteran who qualified for an exemption

in accordance with Subsection (i) or (l) of this section from ad

valorem taxation of all or part of the market value of the disabled

veteran's residence homestead when the disabled veteran died is

entitled to an exemption from ad valorem taxation of the same portion

of the market value of the same property to which the disabled

veteran's exemption applied if:

(1)  the surviving spouse has not remarried since the death

of the disabled veteran; and

(2)  the property:
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(A)  was the residence homestead of the surviving spouse

when the disabled veteran died; and

(B)  remains the residence homestead of the surviving

spouse.

(j-1)  The legislature by general law may provide that the

surviving spouse of a disabled veteran who would have qualified for

an exemption from ad valorem taxation of all or part of the market

value of the disabled veteran's residence homestead under Subsection

(i) of this section if that subsection had been in effect on the date

the disabled veteran died is entitled to an exemption from ad valorem

taxation of the same portion of the market value of the same property

to which the disabled veteran's exemption would have applied if the

surviving spouse otherwise meets the requirements of Subsection (j)

of this section.

(k)  The legislature by general law may provide that if a

surviving spouse who qualifies for an exemption in accordance with

Subsection (j) or (j-1) of this section subsequently qualifies a

different property as the surviving spouse's residence homestead, the

surviving spouse is entitled to an exemption from ad valorem taxation

of the subsequently qualified homestead in an amount equal to the

dollar amount of the exemption from ad valorem taxation of the former

homestead in accordance with Subsection (j) or (j-1) of this section

in the last year in which the surviving spouse received an exemption

in accordance with the applicable subsection for that homestead if

the surviving spouse has not remarried since the death of the

disabled veteran.

(l)  The legislature by general law may provide that a partially

disabled veteran is entitled to an exemption from ad valorem taxation

of a percentage of the market value of the disabled veteran's

residence homestead that is equal to the percentage of disability of

the disabled veteran if the residence homestead was donated to the

disabled veteran by a charitable organization for less than the

market value of the residence homestead, including at no cost to the

disabled veteran.  The legislature by general law may provide

additional eligibility requirements for the exemption.  For purposes

of this subsection, "partially disabled veteran" means a disabled

veteran as described by Section 2(b) of this article who is certified

as having a disability rating of less than 100 percent.  A limitation

or restriction on a disabled veteran's entitlement to an exemption

under Section 2(b) of this article, or on the amount of an exemption
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under Section 2(b), does not apply to an exemption under this

subsection.

(m)  The legislature by general law may provide that the

surviving spouse of a member of the armed services of the United

States who is killed or fatally injured in the line of duty is

entitled to an exemption from ad valorem taxation of all or part of

the market value of the surviving spouse's residence homestead if the

surviving spouse has not remarried since the death of the member of

the armed services.

(n)  The legislature by general law may provide that a surviving

spouse who qualifies for and receives an exemption in accordance with

Subsection (m) of this section and who subsequently qualifies a

different property as the surviving spouse's residence homestead is

entitled to an exemption from ad valorem taxation of the subsequently

qualified homestead in an amount equal to the dollar amount of the

exemption from ad valorem taxation of the first homestead for which

the exemption was received in accordance with Subsection (m) of this

section in the last year in which the surviving spouse received the

exemption in accordance with that subsection for that homestead if

the surviving spouse has not remarried since the death of the member

of the armed services.

(o)  The legislature by general law may provide that the

surviving spouse of a first responder who is killed or fatally

injured in the line of duty is entitled to an exemption from ad

valorem taxation of all or part of the market value of the surviving

spouse's residence homestead if the surviving spouse has not

remarried since the death of the first responder.  The legislature by

general law may define "first responder" for purposes of this

subsection and may prescribe additional eligibility requirements for

the exemption authorized by this subsection.

(p)  The legislature by general law may provide that a surviving

spouse who qualifies for and receives an exemption in accordance with

Subsection (o) of this section and who subsequently qualifies a

different property as the surviving spouse's residence homestead is

entitled to an exemption from ad valorem taxation of the subsequently

qualified homestead in an amount equal to the dollar amount of the

exemption from ad valorem taxation of the first homestead for which

the exemption was received in accordance with Subsection (o) of this

section in the last year in which the surviving spouse received the

exemption in accordance with that subsection for that homestead if
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the surviving spouse has not remarried since the death of the first

responder.
 

(Added Nov. 2, 1948; Subsec. (b) added Nov. 7, 1972; Subsecs. (a) and

(b) amended Nov. 6, 1973; Subsec. (b) amended and (c) and (d) added

Nov. 7, 1978; Subsecs. (e) and (e-1) added Nov. 3, 1981; Subsec. (e-

1) expired Jan. 2, 1982; Subsec. (d) amended Nov. 3, 1987; Subsecs.

(b) and (e) amended Aug. 10, 1991; Subsec. (f) added Nov. 7, 1995;

Subsecs. (c) and (d) amended Aug. 9, 1997; Subsec. (g) added Nov. 4,

1997; Subsec. (b) amended Nov. 2, 1999; Subsec. (d) amended and (h)

added Sept. 13, 2003; Subsec. (d-1) added May 12, 2007; Subsec. (i)

added Nov. 6, 2007; Subsecs. (j) and (k) added Nov. 8, 2011; Subsecs.

(j) amended and (l) (both versions) and (m) added Nov. 5, 2013;

Subsecs. (c), (d), (e), and (k) amended and (j-1) added Nov. 3, 2015;

Subsec. (l) as proposed by H.J.R. 24, 83R, amended, Subsec. (l) as

proposed by H.J.R. 62, 83R, redesignated as Subsec. (m), Subsec. (m)

redesignated as Subsec. (n) and amended, and Subsecs. (o) and (p)

added Nov. 7, 2017; Subsecs. (d) and (m) amended Nov. 2, 2021;

Subsec. (c) amended and (d-2) added May 7, 2022; Subsecs. (c) and (d)

amended Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

(TEMPORARY TRANSITION PROVISIONS for Sec. 1-b: See Appendix, Notes 1

and 7.)

 

 

 

 

Sec. 1-b-1.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 1-b-1: See Appendix, Note

1.)

 

 

Sec. 1-c.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 1-c: See Appendix, Note 1.)

 

Sec. 1-d.  ASSESSMENT FOR TAX PURPOSES OF LANDS DESIGNATED FOR
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AGRICULTURAL USE.  (a) All land owned by natural persons which is

designated for agricultural use in accordance with the provisions of

this Section shall be assessed for all tax purposes on the

consideration of only those factors relative to such agricultural

use.  "Agricultural use" means the raising of livestock or growing of

crops, fruit, flowers, and other products of the soil under natural

conditions as a business venture for profit, which business is the

primary occupation and source of income of the owner.

(b)  For each assessment year the owner wishes to qualify his

land under provisions of this Section as designated for agricultural

use he shall file with the local tax assessor a sworn statement in

writing describing the use to which the land is devoted.

(c)  Upon receipt of the sworn statement in writing the local

tax assessor shall determine whether or not such land qualifies for

the designation as to agricultural use as defined herein and in the

event it so qualifies he shall designate such land as being for

agricultural use and assess the land accordingly.

(d)  Such local tax assessor may inspect the land and require

such evidence of use and source of income as may be necessary or

useful in determining whether or not the agricultural use provision

of this article applies.

(e)  No land may qualify for the designation provided for in

this Act unless for at least three (3) successive years immediately

preceding the assessment date the land has been devoted exclusively

for agricultural use, or unless the land has been continuously

developed for agriculture during such time.

(f)  Each year during which the land is designated for

agricultural use, the local tax assessor shall note on his records

the valuation which would have been made had the land not qualified

for such designation under this Section.  If designated land is

subsequently diverted to a purpose other than that of agricultural

use, or is sold, the land shall be subject to an additional tax.  The

additional tax shall equal the difference between taxes paid or

payable, hereunder, and the amount of tax payable for the preceding

three years had the land been otherwise assessed.  Until paid,† there

shall be a lien for additional taxes and interest on land assessed

under the provisions of this Section.

(g)  The valuation and assessment of any minerals or subsurface

rights to minerals shall not come within the provisions of this

Section.  
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(Added Nov. 8, 1966.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 1-d-1.  TAXATION OF CERTAIN OPEN-SPACE LAND.  (a) To

promote the preservation of open-space land, the legislature shall

provide by general law for taxation of open-space land devoted to

farm, ranch, or wildlife management purposes on the basis of its

productive capacity and may provide by general law for taxation of

open-space land devoted to timber production on the basis of its

productive capacity.  The legislature by general law may provide

eligibility limitations under this section and may impose sanctions

in furtherance of the taxation policy of this section.

(b)  If a property owner qualifies his land for designation for

agricultural use under Section 1-d of this article, the land is

subject to the provisions of Section 1-d for the year in which the

designation is effective and is not subject to a law enacted under

this Section 1-d-1 in that year.  
 

(Added Nov. 7, 1978; Subsec. (a) amended Nov. 7, 1995.)

 

Sec. 1-e.  STATE AD VALOREM TAXES PROHIBITED.  No State ad

valorem taxes shall be levied upon any property within this State.  
 

(Added Nov. 5, 1968; amended Nov. 2, 1982, and Nov. 6, 2001.)

(TEMPORARY TRANSITION PROVISION for Sec. 1-e: See Appendix, Note 3.)

 

Sec. 1-f.  AD VALOREM TAX RELIEF.  The legislature by law may

provide for the preservation of cultural, historical, or natural

history resources by:

(1)  granting exemptions or other relief from state ad

valorem taxes on appropriate property so designated in the manner

prescribed by law; and

(2)  authorizing political subdivisions to grant exemptions

or other relief from ad valorem taxes on appropriate property so

designated by the political subdivision in the manner prescribed by

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 199 -

https://lrl.texas.gov/LASDOCS/59R/HJR79/HJR79_59R.pdf#page=14


general law.  
 

(Added Nov. 8, 1977.)

 

 

As of the date this document was last updated, February 1, 2024, the

governor has not made a proclamation under Section 1(c), Article

XVII, Texas Constitution, relating to the votes cast in favor of the

amendment proposed by H.J.R. 99, Acts of the 87th Legislature, Regular

Session, 2021.

Sec. 1-g.  DEVELOPMENT OR REDEVELOPMENT OF PROPERTY; AD VALOREM

TAX RELIEF AND ISSUANCE OF BONDS AND NOTES.  (a) The legislature by

general law may authorize cities, towns, and other taxing units to

grant exemptions or other relief from ad valorem taxes on property

located in a reinvestment zone for the purpose of encouraging

development or redevelopment and improvement of the property. 

Text of subsection as added Nov. 3, 1981

(b)  The legislature by general law may authorize an

incorporated city or town to issue bonds or notes to finance the

development or redevelopment of an unproductive, underdeveloped, or

blighted area within the city or town and to pledge for repayment of

those bonds or notes increases in ad valorem tax revenues imposed on

property in the area by the city or town and other political

subdivisions.   

Text of subsection as proposed by H.J.R. 99, Acts of the 87th

Legislature, Regular Session, 2021

(b)  The legislature by general law may authorize a county or an

incorporated city or town to issue bonds or notes to finance the

development or redevelopment of an unproductive, underdeveloped, or

blighted area within the county, city, or town and to pledge for

repayment of those bonds or notes increases in ad valorem tax

revenues imposed on property in the area by the county, city, or town

and other political subdivisions.   A county that issues bonds or

notes for transportation improvements under a general law authorized

by this subsection may not:

(1)  pledge for the repayment of those bonds or notes more

than 65 percent of the increases in ad valorem tax revenues each

year; or

(2)  use proceeds from the bonds or notes to finance the
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construction, operation, maintenance, or acquisition of rights-of-way

of a toll road.
 

(Added Nov. 3, 1981.)

 

Sec. 1-h.  VALIDATION OF ASSESSMENT RATIO.  Section 26.03, Tax

Code, is validated as of January 1, 1980.  
 

(Added Nov. 2, 1982.)

 

Sec. 1-i.  MOBILE MARINE DRILLING EQUIPMENT; AD VALOREM TAX

RELIEF.  The legislature by general law may provide ad valorem tax

relief for mobile marine drilling equipment designed for offshore

drilling of oil or gas wells that is being stored while not in use in

a county bordering on the Gulf of Mexico or on a bay or other body of

water immediately adjacent to the Gulf of Mexico.  
 

(Added Nov. 3, 1987.)

 

Sec. 1-j.  EXEMPTION FROM AD VALOREM TAXATION OF CERTAIN

TANGIBLE PERSONAL PROPERTY TEMPORARILY LOCATED IN THIS STATE.  (a)

To promote economic development in the State, goods, wares,

merchandise, other tangible personal property, and ores, other than

oil, natural gas, and other petroleum products, are exempt from ad

valorem taxation by a political subdivision of this State if:

(1)  the property is acquired in or imported into this State

to be forwarded outside this State, whether or not the intention to

forward the property outside this State is formed or the destination

to which the property is forwarded is specified when the property is

acquired in or imported into this State;

(2)  the property is detained in this State for assembling,

storing, manufacturing, processing, or fabricating purposes by the

person who acquired or imported the property; and

(3)  the property is transported outside of this State not

later than:

(A)  175 days after the date the person acquired or

imported the property in this State; or

(B)  if applicable, a later date established by the
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governing body of the political subdivision under Subsection (d) of

this section.

(b)  The governing body of a county, common, or independent

school district, junior college district, or municipality that,

acting under previous constitutional authority, taxes property

otherwise exempt by Subsection (a) of this section may subsequently

exempt the property from taxation by rescinding its action to tax the

property.  The exemption applies to each tax year that begins after

the date the action is taken and applies to the tax year in which the

action is taken if the governing body so provides.  A governing body

that rescinds its action to tax the property may not take action to

tax such property after the rescission.

(c)  For purposes of this section:

(1)  tangible personal property shall include aircraft and

aircraft parts;

(2)  property imported into this State shall include

property brought into this State;

(3)  property forwarded outside this State shall include

property transported outside this State or to be affixed to an

aircraft to be transported outside this State; and

(4)  property detained in this State for assembling,

storing, manufacturing, processing, or fabricating purposes shall

include property, aircraft, or aircraft parts brought into this State

or acquired in this State and used by the person who acquired the

property, aircraft, or aircraft parts in or who brought the property,

aircraft, or aircraft parts into this State for the purpose of repair

or maintenance of aircraft operated by a certificated air carrier.

(d)  The governing body of a political subdivision, in the

manner provided by law for official action, may extend the date by

which aircraft parts exempted from ad valorem taxation under this

section must be transported outside the State to a date not later

than the 730th day after the date the person acquired or imported the

aircraft parts in this State. An extension adopted by official action

under this subsection applies only to the exemption from ad valorem

taxation by the political subdivision adopting the extension. The

legislature by general law may provide the manner by which the

governing body may extend the period of time as authorized by this

subsection.
 

(Added Nov. 7, 1989; Subsec. (b) amended Nov. 2, 1999; Subsec. (a)
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amended and (d) added Nov. 5, 2013.) (TEMPORARY TRANSITION PROVISIONS

for Sec. 1-j: See Appendix, Note 1.)

 

Sec. 1-k.  EXEMPTION FROM AD VALOREM TAXATION OF PROPERTY OWNED

BY NONPROFIT CORPORATIONS SUPPLYING WATER OR PROVIDING WASTEWATER

SERVICES.  The legislature by general law may exempt from ad valorem

taxation property owned by a nonprofit corporation organized to

supply water or provide wastewater service that provides in the

bylaws of the corporation that on dissolution of the corporation, the

assets of the corporation remaining after discharge of the

corporation's indebtedness shall be transferred to an entity that

provides a water supply or wastewater service, or both, that is

exempt from ad valorem taxation, if the property is reasonably

necessary for and used in the acquisition, treatment, storage,

transportation, sale, or distribution of water or the provision of

wastewater service.
 

(Added Nov. 5, 1991.)

 

Sec. 1-l.  EXEMPTION FROM AD VALOREM TAXATION OF PROPERTY USED

FOR CONTROL OF AIR, WATER, OR LAND POLLUTION.  (a)  The legislature

by general law may exempt from ad valorem taxation all or part of

real and personal property used, constructed, acquired, or installed

wholly or partly to meet or exceed rules or regulations adopted by

any environmental protection agency of the United States, this state,

or a political subdivision of this state for the prevention,

monitoring, control, or reduction of air, water, or land pollution.

(b)  This section applies to real and personal property used as

a facility, device, or method for the control of air, water, or land

pollution that would otherwise be taxable for the first time on or

after January 1, 1994.

(c)  This section does not authorize the exemption from ad

valorem taxation of real or personal property that was subject to a

tax abatement agreement executed before January 1, 1994.
 

(Added Nov. 2, 1993.)

 

Sec. 1-m.  PROPERTY ON WHICH WATER CONSERVATION INITIATIVE HAS
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BEEN IMPLEMENTED; AD VALOREM TAX RELIEF.  The legislature by general

law may authorize a taxing unit to grant an exemption or other relief

from ad valorem taxes on property on which a water conservation

initiative has been implemented.
 

(Added Nov. 4, 1997.)

 

 

(Text of section as proposed by Acts 2001, 77th Leg., R.S., S.J.R.

47.)

Sec. 1-n.  EXEMPTION FROM AD VALOREM TAXATION OF RAW COCOA AND

GREEN COFFEE.  (a)  The legislature by general law may exempt from ad

valorem taxation raw cocoa and green coffee that is held in Harris

County.

(b)  The legislature may impose additional requirements for

qualification for an exemption under this section.
 

(Added Nov. 6, 2001.)

 

 

(Text of section as proposed by Acts 2001, 77th Leg., R.S., S.J.R.

6.)

Sec. 1-n.  EXEMPTION FROM AD VALOREM TAXATION OF TANGIBLE

PERSONAL PROPERTY HELD TEMPORARILY FOR CERTAIN COMMERCIAL PURPOSES.

(a)  To promote economic development in this state, the legislature

by general law may exempt from ad valorem taxation goods, wares,

merchandise, other tangible personal property, and ores, other than

oil, natural gas, and other petroleum products, if:

(1)  the property is acquired in or imported into this state

to be forwarded to another location in this state or outside this

state, whether or not the intention to forward the property to

another location in this state or outside this state is formed or the

destination to which the property is forwarded is specified when the

property is acquired in or imported into this state;

(2)  the property is detained at a location in this state

that is not owned or under the control of the property owner for

assembling, storing, manufacturing, processing, or fabricating

purposes by the person who acquired or imported the property; and

(3)  the property is transported to another location in this

state or outside this state not later than 270 days after the date
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the person acquired the property in or imported the property into

this state.

(b)  For purposes of this section:

(1)  tangible personal property includes aircraft and

aircraft parts;

(2)  property imported into this state includes property

brought into this state;

(3)  property forwarded to another location in this state or

outside this state includes property transported to another location

in this state or outside this state or to be affixed to an aircraft

to be transported to another location in this state or outside this

state; and

(4)  property detained at a location in this state for

assembling, storing, manufacturing, processing, or fabricating

purposes includes property, aircraft, or aircraft parts brought into

this state or acquired in this state and used by the person who

acquired the property, aircraft, or aircraft parts in this state or

who brought the property, aircraft, or aircraft parts into this state

for the purpose of repair or maintenance of aircraft operated by a

certificated air carrier.

(c)  A property owner who is eligible to receive the exemption

authorized by Section 1-j of this article may apply for the exemption

authorized by the legislature under this section in the manner

provided by general law, subject to the provisions of Subsection (d)

of this section.  A property owner who receives the exemption

authorized by the legislature under this section is not entitled to

receive the exemption authorized by Section 1-j of this article for

the same property.

(d)  The governing body of a political subdivision that imposes

ad valorem taxes may provide for the taxation of property exempt

under a law adopted under Subsection (a)  of this section and not

exempt from ad valorem taxation by any other law.  Before acting to

tax the exempt property, the governing body of the political

subdivision must conduct a public hearing at which members of the

public are permitted to speak for or against the taxation of the

property.
 

(Added Nov. 6, 2001; Subsec. (e) expired Jan. 1, 2003.)

 

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 205 -



Sec. 1-o.  RURAL ECONOMIC DEVELOPMENT; LIMITATION ON AD VALOREM

TAX INCREASE.  To aid in the elimination of slum and blighted

conditions in less populated communities in this state, to promote

rural economic development in this state, and to improve the economy

of this state, the legislature by general law may authorize the

governing body of a municipality having a population of less than

10,000, in the manner required by law, to call an election to permit

the voters to determine by majority vote whether to authorize the

governing body of the municipality to enter into an agreement with an

owner of real property that is located in or adjacent to a designated

area of the municipality that has been approved for funding under the

Downtown Revitalization Program or the Main Street Improvements

Program administered by the Department of Agriculture, or a successor

program administered by that agency, under which the parties agree

that the ad valorem taxes imposed by any political subdivision on the

owner's real property may not be increased for the first five tax

years after the tax year in which the agreement is entered into,

subject to the terms and conditions provided by the agreement.  A

general law enacted under this section must provide that, if

authorized by the voters, an agreement to limit ad valorem tax

increases authorized by this section:

(1)  must be entered into by the governing body of the

municipality and a property owner before December 31 of the tax year

in which the election was held;

(2)  takes effect as to a parcel of real property on January

1 of the tax year following the tax year in which the governing body

and the property owner enter into the agreement;

(3)  applies to ad valorem taxes imposed by any political

subdivision on the real property covered by the agreement; and

(4)  expires on the earlier of:

(A)  January 1 of the sixth tax year following the tax

year in which the governing body and the property owner enter into

the agreement; or

(B)  January 1 of the first tax year in which the owner

of the property when the agreement was entered into ceases to own the

property.  
 

(Added Nov. 6, 2007.)
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Sec. 1-p.  EXEMPTION FROM AD VALOREM TAXATION OF PRECIOUS METAL

HELD IN DEPOSITORY.  The legislature by general law may exempt from

ad valorem taxation precious metal held in a precious metal

depository located in this state.  The legislature by general law may

define "precious metal" and "precious metal depository" for purposes

of this section.
 

(Added Nov. 5, 2019.)

 

Sec. 1-r.  EXEMPTION FROM AD VALOREM TAXATION BY COUNTY OR

MUNICIPALITY OF REAL PROPERTY USED FOR CHILD-CARE FACILITY.  The

governing body of a county or municipality may exempt from ad valorem

taxation all or part of the appraised value of real property used to

operate a child-care facility.  The governing body may adopt the

exemption as a percentage of the appraised value of the real

property.  The percentage specified by the governing body may not be

less than 50 percent.  The legislature by general law may define

"child-care facility" for purposes of this section and may provide

additional eligibility requirements for the exemption authorized by

this section.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

 

Sec. 1-x.  EXEMPTION FROM AD VALOREM TAXATION OF CERTAIN

PROPERTY OF MEDICAL OR BIOMEDICAL PRODUCTS MANUFACTURER.  The

legislature by general law may exempt from ad valorem taxation the

tangible personal property held by a manufacturer of medical or

biomedical products as a finished good or used in the manufacturing

or processing of medical or biomedical products.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

 

Sec. 2.  EQUALITY AND UNIFORMITY OF OCCUPATION TAXES; ADDITIONAL

EXEMPTIONS FROM AD VALOREM TAXATION.  (a)  All occupation taxes shall

be equal and uniform upon the same class of subjects within the

limits of the authority levying the tax; but the legislature may, by
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general laws, exempt from taxation public property used for public

purposes; actual places of religious worship, also any property owned

by a church or by a strictly religious society for the exclusive use

as a dwelling place for the ministry of such church or religious

society, and which yields no revenue whatever to such church or

religious society; provided that such exemption shall not extend to

more property than is reasonably necessary for a dwelling place and

in no event more than one acre of land; any property owned by a

church or by a strictly religious society that owns an actual place

of religious worship if the property is owned for the purpose of

expansion of the place of religious worship or construction of a new

place of religious worship and the property yields no revenue

whatever to the church or religious society, provided that the

legislature by general law may provide eligibility limitations for

the exemption and may impose sanctions related to the exemption in

furtherance of the taxation policy of this subsection; any property

that is owned by a church or by a strictly religious society and is

leased by that church or strictly religious society to a person for

use as a school, as defined by Section 11.21, Tax Code, or a

successor statute, for educational purposes; places of burial not

held for private or corporate profit; solar or wind-powered energy

devices; all buildings used exclusively and owned by persons or

associations of persons for school purposes and the necessary

furniture of all schools and property used exclusively and reasonably

necessary in conducting any association engaged in promoting the

religious, educational and physical development of boys, girls, young

men or young women operating under a State or National organization

of like character; also the endowment funds of such institutions of

learning and religion not used with a view to profit; and when the

same are invested in bonds or mortgages, or in land or other property

which has been and shall hereafter be bought in by such institutions

under foreclosure sales made to satisfy or protect such bonds or

mortgages, that such exemption of such land and property shall

continue only for two years after the purchase of the same at such

sale by such institutions and no longer, and institutions engaged

primarily in public charitable functions, which may conduct auxiliary

activities to support those charitable functions; and all laws

exempting property from taxation other than the property mentioned in

this Section shall be null and void.

(b)  The Legislature may, by general law, exempt property owned
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by a disabled veteran or by the surviving spouse and surviving minor

children of a disabled veteran.  A disabled veteran is a veteran of

the armed services of the United States who is classified as disabled

by the Veterans' Administration or by a successor to that agency or

by the military service in which the veteran served.  A veteran who

is certified as having a disability of less than 10 percent is not

entitled to an exemption.  A veteran having a disability rating of

not less than 10 percent but less than 30 percent may be granted an

exemption from taxation for property valued at up to $5,000.  A

veteran having a disability rating of not less than 30 percent but

less than 50 percent may be granted an exemption from taxation for

property valued at up to $7,500.  A veteran having a disability

rating of not less than 50 percent but less than 70 percent may be

granted an exemption from taxation for property valued at up to

$10,000.  A veteran who has a disability rating of 70 percent or

more, or a veteran who has a disability rating of not less than 10

percent and has attained the age of 65, or a disabled veteran whose

disability consists of the loss or loss of use of one or more limbs,

total blindness in one or both eyes, or paraplegia, may be granted an

exemption from taxation for property valued at up to $12,000.  The

spouse and children of any member of the United States Armed Forces

who dies while on active duty may be granted an exemption from

taxation for property valued at up to $5,000.  A deceased disabled

veteran's surviving spouse and children may be granted an exemption

which in the aggregate is equal to the exemption to which the veteran

was entitled when the veteran died.

(c)  The Legislature by general law may exempt from ad valorem

taxation property that is owned by a nonprofit organization composed

primarily of members or former members of the armed forces of the

United States or its allies and chartered or incorporated by the

United States Congress.

(d)  Unless otherwise provided by general law enacted after

January 1, 1995, the amounts of the exemptions from ad valorem

taxation to which a person is entitled under Section 11.22, Tax Code,

for a tax year that begins on or after the date this subsection takes

effect are the maximum amounts permitted under Subsection (b) of this

section instead of the amounts specified by Section 11.22, Tax Code.

This subsection may be repealed by the Legislature by general law.

(e)  The Legislature by general law may provide that a person

who owns property located in an area declared by the governor to be a
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disaster area following a disaster is entitled to a temporary

exemption from ad valorem taxation by a political subdivision of a

portion of the appraised value of that property.  The general law may

provide that if the governor first declares territory in the

political subdivision to be a disaster area as a result of a disaster

on or after the date the political subdivision adopts a tax rate for

the tax year in which the declaration is issued, a person is entitled

to the exemption authorized by this subsection for that tax year only

if the exemption is adopted by the governing body of the political

subdivision.  The Legislature by general law may prescribe the method

of determining the amount of the exemption authorized by this

subsection and the duration of the exemption and may provide

additional eligibility requirements for the exemption.
 

(Feb. 15, 1876. Amended Nov. 6, 1906, and Nov. 6, 1928; Subsec. (a)

amended and (b) added Nov. 7, 1972; Subsec. (a) amended Nov. 7, 1978;

Subsec. (c) added Nov. 7, 1989; Subsec. (b) amended and (d) added

Nov. 7, 1995; Subsec. (a) amended Nov. 2, 1999, and Sept. 13, 2003;

Subsec. (b) amended Nov. 6, 2007; Subsec. (e) added Nov. 5, 2019.)

 

Sec. 3.  TAXATION BY GENERAL LAW FOR PUBLIC PURPOSES.  Taxes

shall be levied and collected by general laws and for public purposes

only.
 

(Feb. 15, 1876.)

 

Sec. 4.  SURRENDER OR SUSPENSION OF TAXING POWER PROHIBITED.

The power to tax corporations and corporate property shall not be

surrendered or suspended by act of the Legislature, by any contract

or grant to which the State shall be a party.
 

(Feb. 15, 1876.)

 

 

Sec. 5.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 5: See Appendix, Note 1.)
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Sec. 6.  WITHDRAWAL OF MONEY FROM TREASURY; DURATION OF

APPROPRIATION.  No money shall be drawn from the Treasury but in

pursuance of specific appropriations made by law; nor shall any

appropriation of money be made for a longer term than two years.  
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)   (TEMPORARY TRANSITION

PROVISIONS for Sec. 6: See Appendix, Note 1.)

 

Sec. 7.  BORROWING, WITHHOLDING, OR DIVERTING SPECIAL FUNDS

PROHIBITED.  The Legislature shall not have power to borrow, or in

any manner divert from its purpose, any special fund that may, or

ought to, come into the Treasury; and shall make it penal for any

person or persons to borrow, withhold or in any manner to divert from

its purpose any special fund, or any part thereof.
 

(Feb. 15, 1876.)

 

Sec. 7-a.  USE OF REVENUES FROM MOTOR VEHICLE REGISTRATION FEES

AND TAXES ON MOTOR FUELS AND LUBRICANTS.  Subject to legislative

appropriation, allocation and direction, all net revenues remaining

after payment of all refunds allowed by law and expenses of

collection derived from motor vehicle registration fees, and all

taxes, except gross production and ad valorem taxes, on motor fuels

and lubricants used to propel motor vehicles over public roadways,

shall be used for the sole purpose of acquiring rights-of-way,

constructing, maintaining, and policing such public roadways, and for

the administration of such laws as may be prescribed by the

Legislature pertaining to the supervision of traffic and safety on

such roads; and for the payment of the principal and interest on

county and road district bonds or warrants voted or issued prior to

January 2, 1939, and declared eligible prior to January 2, 1945, for

payment out of the County and Road District Highway Fund under

existing law; provided, however, that one-fourth (1/4) of such net

revenue from the motor fuel tax shall be allocated to the Available

School Fund; and, provided, however, that the net revenue derived by

counties from motor vehicle registration fees shall never be less

than the maximum amounts allowed to be retained by each County and

the percentage allowed to be retained by each County under the laws

in effect on January 1, 1945.  Nothing contained herein shall be
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construed as authorizing the pledging of the State's credit for any

purpose.
 

(Added Nov. 5, 1946.)

 

Sec. 7-b.  USE OF REVENUES FROM FEDERAL REIMBURSEMENT.  All

revenues received from the federal government as reimbursement for

state expenditures of funds that are themselves dedicated for

acquiring rights-of-way and constructing, maintaining, and policing

public roadways are also constitutionally dedicated and shall be used

only for those purposes.
 

(Added Nov. 8, 1988.)

 

Sec. 7-c.  DEDICATION OF REVENUE FROM STATE SALES AND USE TAX

AND TAXES IMPOSED ON SALE, USE, OR RENTAL OF MOTOR VEHICLE TO STATE

HIGHWAY FUND.  (a)  Subject to Subsections (d) and (e) of this

section, in each state fiscal year, the comptroller of public

accounts shall deposit to the credit of the state highway fund $2.5

billion of the net revenue derived from the imposition of the state

sales and use tax on the sale, storage, use, or other consumption in

this state of taxable items under Chapter 151, Tax Code, or its

successor, that exceeds the first $28 billion of that revenue coming

into the treasury in that state fiscal year.

(b)  Subject to Subsections (d) and (e) of this section, in each

state fiscal year, the comptroller of public accounts shall deposit

to the credit of the state highway fund an amount equal to 35 percent

of the net revenue derived from the tax authorized by Chapter 152,

Tax Code, or its successor, and imposed on the sale, use, or rental

of a motor vehicle that exceeds the first $5 billion of that revenue

coming into the treasury in that state fiscal year.

(c)  Money deposited to the credit of the state highway fund

under this section may be appropriated only to:

(1)  construct, maintain, or acquire rights-of-way for

public roadways other than toll roads; or

(2)  repay the principal of and interest on general

obligation bonds issued as authorized by Section 49-p, Article III,

of this constitution.

(d)  The legislature by adoption of a resolution approved by a
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record vote of two-thirds of the members of each house of the

legislature may direct the comptroller of public accounts to reduce

the amount of money deposited to the credit of the state highway fund

under Subsection (a) or (b) of this section.  The comptroller may be

directed to make that reduction only:

(1)  in the state fiscal year in which the resolution is

adopted, or in either of the following two state fiscal years; and

(2)  by an amount or percentage that does not result in a

reduction of more than 50 percent of the amount that would otherwise

be deposited to the fund in the affected state fiscal year under the

applicable subsection of this section.

(e)  Subject to Subsection (f) of this section, the duty of the

comptroller of public accounts to make a deposit under this section

expires:

(1)  August 31, 2032, for a deposit required by Subsection

(a) of this section; and

(2)  August 31, 2029, for a deposit required by Subsection

(b) of this section.

(f)  The legislature by adoption of a resolution approved by a

record vote of a majority of the members of each house of the

legislature may extend, in 10-year increments, the duty of the

comptroller of public accounts to make a deposit under Subsection (a)

or (b) of this section beyond the applicable date prescribed by

Subsection (e) of this section.
 

(Added Nov. 3, 2015.)

 

Sec. 7-d.  APPROPRIATION AND ALLOCATION OF REVENUE FROM STATE

SALES AND USE TAXES ON SPORTING GOODS.  (a)  Subject to Subsection

(b) of this section, for each state fiscal year, the net revenue

received from the collection of any state taxes imposed on the sale,

storage, use, or other consumption in this state of sporting goods

that were subject to taxation on January 1, 2019, under Chapter 151,

Tax Code, is automatically appropriated when received to the Parks

and Wildlife Department and the Texas Historical Commission, or their

successors in function, and is allocated between those agencies as

provided by general law.  The legislature by general law may provide

limitations on the use of money appropriated under this subsection.

(b)  The legislature by adoption of a resolution approved by a
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record vote of two-thirds of the members of each house of the

legislature may direct the comptroller of public accounts to reduce

the amount of money appropriated to the Parks and Wildlife Department

and the Texas Historical Commission, or their successors in function,

under Subsection (a) of this section.  The comptroller may be

directed to make that reduction only:

(1)  in the state fiscal year in which the resolution is

adopted, or in either of the following two state fiscal years; and

(2)  by an amount that does not result in a reduction of

more than 50 percent of the amount that would otherwise be

appropriated to the Parks and Wildlife Department and the Texas

Historical Commission, or their successors in function, in the

affected state fiscal year under Subsection (a) of this section.

(c)  Money appropriated to the Parks and Wildlife Department and

the Texas Historical Commission, or their successors in function,

under Subsection (a) of this section may not be considered available

for certification by the comptroller of public accounts under Section

49a(b), Article III, of this constitution.

(d)  In this section, "sporting goods" means an item of tangible

personal property designed and sold for use in a sport or sporting

activity, excluding apparel and footwear except that which is

suitable only for use in a sport or sporting activity, and excluding

board games, electronic games and similar devices, aircraft and

powered vehicles, and replacement parts and accessories for any

excluded item.
 

(Added Nov. 5, 2019.)

 

Sec. 8.  ASSESSMENT AND COLLECTION OF TAXES ON PROPERTY OF

RAILROAD COMPANIES.  All property of railroad companies shall be

assessed, and the taxes collected in the several counties in which

said property is situated, including so much of the roadbed and

fixtures as shall be in each county.  The rolling stock may be

assessed in gross in the county where the principal office of the

company is located, and the county tax paid upon it shall be

apportioned as provided by general law in proportion to the distance

such road may run through any such county, among the several counties

through which the road passes, as a part of their tax assets.  
 

(Feb. 15, 1876. Amended Nov. 4, 1986.)
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Sec. 9.  MAXIMUM COUNTY, CITY, AND TOWN TAX RATES; COUNTY FUNDS;

LOCAL ROAD LAWS.  (a) No county, city or town shall levy a tax rate

in excess of Eighty Cents (80¢) on the One Hundred Dollars ($100)

valuation in any one (1) year for general fund, permanent improvement

fund, road and bridge fund and jury fund purposes.

(b)  At the time the Commissioners Court meets to levy the

annual tax rate for each county it shall levy whatever tax rate may

be needed for the four (4) constitutional purposes; namely, general

fund, permanent improvement fund, road and bridge fund and jury fund

so long as the Court does not impair any outstanding bonds or other

obligations and so long as the total of the foregoing tax levies does

not exceed Eighty Cents (80¢) on the One Hundred Dollars ($100)

valuation in any one (1) year.  Once the Court has levied the annual

tax rate, the same shall remain in force and effect during that

taxable year.

(c)  The Legislature may authorize an additional annual ad

valorem tax to be levied and collected for the further maintenance of

the public roads; provided, that a majority of the qualified voters

of the county voting at an election to be held for that purpose shall

approve the tax, not to exceed Fifteen Cents (15¢) on the One Hundred

Dollars ($100) valuation of the property subject to taxation in such

county.

(d)  Any county may put all tax money collected by the county

into one general fund, without regard to the purpose or source of

each tax.

(e)  The Legislature may pass local laws for the maintenance of

the public roads and highways, without the local notice required for

special or local laws.

(f)  This Section shall not be construed as a limitation of

powers delegated to counties, cities or towns by any other Section or

Sections of this Constitution.  
 

(Feb. 15, 1876. Amended Aug. 14, 1883, Nov. 4, 1890, Nov. 6, 1906,

Nov. 7, 1944, Nov. 6, 1956, Nov. 11, 1967, and Nov. 2, 1999.)

(TEMPORARY TRANSITION PROVISIONS for Sec. 9: See Appendix, Note 1.)

 

Sec. 10.  RELEASE FROM PAYMENT OF TAXES RESTRICTED.  The
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Legislature shall have no power to release the inhabitants of, or

property in, any county, city or town from the payment of taxes

levied for State or County purposes, unless in case of great public

calamity in any such county, city or town, when such release may be

made by a vote of two-thirds of each House of the Legislature.
 

(Feb. 15, 1876.)

 

Sec. 11.  PLACE OF ASSESSMENT OF PROPERTY FOR TAXATION; VALUE OF

PROPERTY NOT RENDERED BY OWNER FOR TAXATION.  All property, whether

owned by persons or corporations shall be assessed for taxation, and

the taxes paid in the county where situated, but the Legislature may,

by a two-thirds vote, authorize the payment of taxes of non-residents

of counties to be made at the office of the Comptroller of Public

Accounts.  And all lands and other property not rendered for taxation

by the owner thereof shall be assessed at its fair value by the

proper officer.
 

(Feb. 15, 1876.)

 

 

Sec. 12.  (Repealed Aug. 5, 1969.)

 

Sec. 13.  SALES OF LANDS AND OTHER PROPERTY FOR UNPAID TAXES;

REDEMPTION.  (a) Provision shall be made by the Legislature for the

sale of a sufficient portion of all lands and other property for the

taxes due thereon that have not been paid.

(b)  The deed of conveyance to the purchaser for all lands and

other property thus sold shall be held to vest a good and perfect

title in the purchaser thereof, subject only to redemption as

provided by this section or impeachment for actual fraud.

(c)  The former owner of a residence homestead, land designated

for agricultural use, or a mineral interest sold for unpaid taxes

shall within two years from date of the filing for record of the

Purchaser's Deed have the right to redeem the property on the

following basis:

(1)  Within the first year of the redemption period, upon

the payment of the amount of money paid for the property, including
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the Tax Deed Recording Fee and all taxes, penalties, interest, and

costs paid plus an amount not exceeding 25 percent of the aggregate

total; and

(2)  Within the last year of the redemption period, upon the

payment of the amount of money paid for the property, including the

Tax Deed Recording Fee and all taxes, penalties, interest, and costs

paid plus an amount not exceeding 50 percent of the aggregate total.

(d)  If the residence homestead or land designated for

agricultural use is sold pursuant to a suit to enforce the collection

of the unpaid taxes, the Legislature may limit the application of

Subsection (c) of this section to property used as a residence

homestead when the suit was filed and to land designated for

agricultural use when the suit was filed.

(e)  The former owner of real property not covered by Subsection

(c) of this section sold for unpaid taxes shall within six months

from the date of filing for record of the Purchaser's Deed have the

right to redeem the property upon the payment of the amount of money

paid for the property, including the Tax Deed Recording Fee and all

taxes, penalties, interest, and costs paid plus an amount not

exceeding 25 percent of the aggregate total.  
 

(Feb. 15, 1876. Amended Nov. 8, 1932; Subsecs. (a)-(c) amended and

(d) and (e) added Nov. 2, 1993; Subsecs. (c) and (d) amended Sept.

13, 2003.)

 

Sec. 14.  ASSESSOR AND COLLECTOR OF TAXES.  (a) The qualified

voters of each county shall elect an assessor-collector of taxes for

the county, except as otherwise provided by this section.

(b)  In any county having a population of less than 10,000

inhabitants, as determined by the most recent decennial census of the

United States, the sheriff of the county, in addition to that

officer's other duties, shall be the assessor-collector of taxes,

except that the commissioners court of such a county may submit to

the qualified voters of the county at an election the question of

electing an assessor-collector of taxes as a county officer separate

from the office of sheriff.  If a majority of the voters voting in

such an election approve of electing an assessor-collector of taxes

for the county, then such official shall be elected at the next

general election for the constitutional term of office as is provided
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for other tax assessor-collectors in this state.

(c)  An assessor-collector of taxes shall hold office for four

years; and shall perform all the duties with respect to assessing

property for the purpose of taxation and of collecting taxes, as may

be prescribed by the Legislature.  
 

(Feb. 15, 1876. Amended Nov. 8, 1932, Nov. 2, 1954, and Nov. 6,

2001.)  (TEMPORARY TRANSITION PROVISION for Sec. 14: See Appendix,

Note 3.)

 

Sec. 15.  LIEN OF ASSESSMENT; SEIZURE AND SALE OF PROPERTY OF

DELINQUENT TAXPAYER.  The annual assessment made upon landed property

shall be a special lien thereon; and all property, both real and

personal, belonging to any delinquent tax payer shall be liable to

seizure and sale for the payment of all the taxes and penalties due

by such delinquent; and such property may be sold for the payment of

the taxes and penalties due by such delinquent, under such

regulations as the Legislature may provide.
 

(Feb. 15, 1876.)

 

 

Sec. 16.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 16: See Appendix, Note 3.)

 

 

Sec. 16a.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 16a: See Appendix, Notes 1

and 3.)

 

Sec. 17.  SPECIFICATION OF SUBJECTS NOT LIMITATION OF

LEGISLATURE'S POWER OF TAXATION.  The specification of the objects

and subjects of taxation shall not deprive the Legislature of the

power to require other subjects or objects to be taxed in such manner

as may be,† consistent with the principles of taxation fixed in this
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Constitution.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 18.  EQUALIZATION OF PROPERTY VALUATIONS FOR TAXATION;

SINGLE APPRAISAL AND SINGLE BOARD OF EQUALIZATION.  (a)  The

Legislature shall provide for equalizing, as near as may be, the

valuation of all property subject to or rendered for taxation, and

may also provide for the classification of all lands with reference

to their value in the several counties.

(b)  A single appraisal within each county of all property

subject to ad valorem taxation by the county and all other taxing

units located therein shall be provided by general law.  The

Legislature, by general law, may authorize appraisals outside a

county when political subdivisions are situated in more than one

county or when two or more counties elect to consolidate appraisal

services.

(c)  The Legislature, by general law, shall provide for a single

board of equalization for each appraisal entity consisting of

qualified persons residing within the territory appraised by that

entity.  The Legislature, by general law, may authorize a single

board of equalization for two or more adjoining appraisal entities

that elect to provide for consolidated equalizations.  Members of a

board of equalization may not be elected officials of a county or of

the governing body of a taxing unit.

(d)  The Legislature shall prescribe by general law the methods,

timing, and administrative process for implementing the requirements

of this section.
 

(Feb. 15, 1876. Amended Nov. 4, 1980; Subsec. (c) amended Nov. 3,

2009.)

 

Sec. 19.  EXEMPTION FROM TAXATION OF FARM PRODUCTS, LIVESTOCK,

POULTRY, AND FAMILY SUPPLIES.  Farm products, livestock, and poultry

in the hands of the producer, and family supplies for home and farm
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use, are exempt from all taxation until otherwise directed by a two-

thirds vote of all the members elect to both houses of the

Legislature.
 

(Added Sep. 2, 1879; amended Nov. 3, 1981.)

 

Sec. 19a.  EXEMPTION FROM AD VALOREM TAXATION OF IMPLEMENTS OF

HUSBANDRY.  Implements of husbandry that are used in the production

of farm or ranch products are exempt from ad valorem taxation.  
 

(Added Nov. 2, 1982.)

 

Sec. 20.  AD VALOREM TAXATION OF PROPERTY AT VALUE EXCEEDING

FAIR CASH MARKET VALUE PROHIBITED; DISCOUNTS FOR ADVANCE PAYMENT.  No

property of any kind in this State shall ever be assessed for ad

valorem taxes at a greater value than its fair cash market value nor

shall any Board of Equalization of any governmental or political

subdivision or taxing district within this State fix the value of any

property for tax purposes at more than its fair cash market value;

provided that in order to encourage the prompt payment of taxes, the

Legislature shall have the power to provide that the taxpayer shall

be allowed by the State and all governmental and political

subdivisions and taxing districts of the State a three per cent (3%)

discount on ad valorem taxes due the State or due any governmental or

political subdivision or taxing district of the State if such taxes

are paid ninety (90) days before the date when they would otherwise

become delinquent; and the taxpayer shall be allowed a two per cent

(2%) discount on said taxes if paid sixty (60) days before said taxes

would become delinquent; and the taxpayer shall be allowed a one per

cent (1%) discount if said taxes are paid thirty (30) days before

they would otherwise become delinquent.  The Legislature shall pass

necessary laws for the proper administration of this Section.  
 

(Added Aug. 23, 1937; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 20: See Appendix, Note 1.)

 

Sec. 21.  INCREASE IN TOTAL AMOUNT OF PROPERTY TAXES IMPOSED

PROHIBITED WITHOUT NOTICE AND HEARING; CALCULATION AND NOTICE TO
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PROPERTY OWNERS.  (a) Subject to any exceptions prescribed by general

law, the total amount of property taxes imposed by a political

subdivision in any year may not exceed the total amount of property

taxes imposed by that subdivision in the preceding year unless the

governing body of the subdivision gives notice of its intent to

consider an increase in taxes and holds a public hearing on the

proposed increase before it increases those total taxes.  The

legislature shall prescribe by law the form, content, timing, and

methods of giving the notice and the rules for the conduct of the

hearing.

(b)  In calculating the total amount of taxes imposed in the

current year for the purposes of Subsection (a) of this section, the

taxes on property in territory added to the political subdivision

since the preceding year and on new improvements that were not

taxable in the preceding year are excluded.  In calculating the total

amount of taxes imposed in the preceding year for the purposes of

Subsection (a) of this section, the taxes imposed on real property

that is not taxable by the subdivision in the current year are

excluded.

(c)  The legislature by general law shall require that, subject

to reasonable exceptions, a property owner be given notice of a

revaluation of his property and a reasonable estimate of the amount

of taxes that would be imposed on his property if the total amount of

property taxes for the subdivision were not increased according to

any law enacted pursuant to Subsection (a) of this section.  The

notice must be given before the procedures required in Subsection (a)

are instituted.  
 

(Added Nov. 7, 1978; Subsec. (c) amended Nov. 3, 1981.)

 

Sec. 22.  RESTRICTION ON RATE OF GROWTH OF APPROPRIATIONS.  (a)

In no biennium shall the rate of growth of appropriations from state

tax revenues not dedicated by this constitution exceed the estimated

rate of growth of the state's economy.  The legislature shall provide

by general law procedures to implement this subsection.

(a-1)  Appropriations from state tax revenues not dedicated by

this constitution that are made for the purpose of paying for ad

valorem tax relief as identified by the legislature by general law

are not included as appropriations for purposes of determining
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whether the rate of growth of appropriations exceeds the limitation

prescribed by Subsection (a) of this section.

(b)  If the legislature by adoption of a resolution approved by

a record vote of a majority of the members of each house finds that

an emergency exists and identifies the nature of the emergency, the

legislature may provide for appropriations in excess of the amount

authorized by Subsection (a) of this section.  The excess authorized

under this subsection may not exceed the amount specified in the

resolution.

(c)  In no case shall appropriations exceed revenues as provided

in Article III, Section 49a, of this constitution.  Nothing in this

section shall be construed to alter, amend, or repeal Article III,

Section 49a, of this constitution.  
 

(Added Nov. 7, 1978; Subsec. (a-1) added Nov. 7, 2023, subject to

resolution of an election contest under Chapter 233, Election Code,

pending as of Feb. 1, 2024.) (TEMPORARY PROVISION for Sec. 22: See

Appendix, Note 7.)

 

Sec. 23.  STATEWIDE APPRAISAL OF REAL PROPERTY FOR AD VALOREM

TAX PURPOSES PROHIBITED; ENFORCEMENT OF APPRAISAL STANDARDS AND

PROCEDURES.  (a)  There shall be no statewide appraisal of real

property for ad valorem tax purposes; however, this shall not

preclude formula distribution of tax revenues to political

subdivisions of the state.

(b)  Administrative and judicial enforcement of uniform

standards and procedures for appraisal of property for ad valorem tax

purposes shall be prescribed by general law.
 

(Added Nov. 7, 1978; Subsec. (b) amended Nov. 3, 2009.)

 

Sec. 24.  (Repealed Nov. 5, 2019.)
 

 

Sec. 24-a.  INDIVIDUAL INCOME TAX PROHIBITED.  The legislature

may not impose a tax on the net incomes of individuals, including an

individual's share of partnership and unincorporated association

income.
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(Added Nov. 5, 2019.)

 

Sec. 25.  WEALTH TAX PROHIBITED.  The legislature may not impose

a tax based on the wealth or net worth of an individual or family,

including a tax based on the difference between the assets and

liabilities of an individual or family.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024.)

 

Sec. 29.  TRANSFER TAX ON TRANSACTION CONVEYING FEE SIMPLE TITLE

TO REAL PROPERTY PROHIBITED.  (a)  After January 1, 2016, no law may

be enacted that imposes a transfer tax on a transaction that conveys

fee simple title to real property.

(b)  This section does not prohibit:

(1)  the imposition of a general business tax measured by

business activity;

(2)  the imposition of a tax on the production of minerals;

(3)  the imposition of a tax on the issuance of title

insurance; or

(4)  the change of a rate of a tax in existence on January

1, 2016.
 

(Added Nov. 3, 2015.)

 

ARTICLE 9. COUNTIES

Sec. 1.  CREATION AND MODIFICATION OF COUNTIES.  The Legislature

shall have power to create counties for the convenience of the people

subject to the following provisions:

(1)  Within the territory of any county or counties, no new

county shall be created with a less area than seven hundred square

miles, nor shall any such county now existing be reduced to a less

area than seven hundred square miles.  No new counties shall be

created so as to approach nearer than twelve miles of the county seat

of any county from which it may in whole or in part be taken.

Counties of a less area than nine hundred, but of seven hundred or

more square miles, within counties now existing, may be created by a

two-thirds vote of each House of the Legislature, taken by yeas and
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nays and entered on the journals.  Any county now existing may be

reduced to an area of not less than seven hundred square miles by a

like two-thirds vote.  When any part of a county is stricken off and

attached to, or created into another county, the part stricken off

shall be holden for and obliged to pay its proportion of all the

liabilities then existing, of the county from which it was taken, in

such manner as may be prescribed by law.

(2)  No part of any existing county shall be detached from

it and attached to another existing county until the proposition for

such change shall have been submitted, in such manner as may be

provided by law, to a vote of the voters of both counties, and shall

have received a majority of those voting on the question in each.
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 1: See Appendix, Note 1.)

 

Sec. 1-A.  AUTHORITY OF COASTAL COUNTIES TO REGULATE MOTOR

VEHICLES AND LITTERING ON BEACHES.  The Legislature may authorize the

governing body of any county bordering on the Gulf of Mexico or the

tidewater limits thereof to regulate and restrict the speed, parking

and travel of motor vehicles on beaches available to the public by

virtue of public right and the littering of such beaches.

Nothing in this amendment shall increase the rights of any

riparian or littoral landowner with regard to beaches available to

the public by virtue of public right or submerged lands.

The Legislature may enact any laws not inconsistent with this

Section which it may deem necessary to permit said counties to

implement, enforce and administer the provisions contained herein.

Should the Legislature enact legislation in anticipation of the

adoption of this amendment, such legislation shall not be invalid by

reason of its anticipatory character.
 

(Added Nov. 6, 1962.)

 

Sec. 2.  REMOVAL OF COUNTY SEATS.  The Legislature shall pass

laws regulating the manner of removing county seats, but no county

seat situated within five miles of the geographical centre of the

county shall be removed, except by a vote of two-thirds of all the

voters voting on the subject.  A majority of such voters, however,
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voting at such election, may remove a county seat from a point more

than five miles from the geographical centre of the county to a point

within five miles of such centre, in either case the centre to be

determined by a certificate from the Commissioner of the General Land

Office.  
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 2: See Appendix, Note 1.)

 

 

Sec. 3.  (Repealed Aug. 5, 1969.)

 

Sec. 4.  COUNTY-WIDE HOSPITAL DISTRICTS IN CERTAIN LARGE

COUNTIES.  The Legislature may by law authorize the creation of

county-wide Hospital Districts in counties having a population in

excess of 190,000 and in Galveston County, with power to issue bonds

for the purchase, acquisition, construction, maintenance and

operation of any county owned hospital, or where the hospital system

is jointly operated by a county and city within the county, and to

provide for the transfer to the county-wide Hospital District of the

title to any land, buildings or equipment, jointly or separately

owned, and for the assumption by the district of any outstanding

bonded indebtedness theretofore issued by any county or city for the

establishment of hospitals or hospital facilities; to levy a tax not

to exceed seventy-five ($ .75) cents on the One Hundred ($100.00)

Dollars valuation of all taxable property within such district,

provided, however, that such district shall be approved at an

election held for that purpose, and that only qualified voters in

such county shall vote therein; provided further, that such Hospital

District shall assume full responsibility for providing medical and

hospital care to needy inhabitants of the county, and thereafter such

county and cities therein shall not levy any other tax for hospital

purposes; and provided further that should such Hospital District

construct, maintain and support a hospital or hospital system, that

the same shall never become a charge against the State of Texas, nor

shall any direct appropriation ever be made by the Legislature for

the construction, maintenance or improvement of the said hospital or

hospitals.
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(Added Nov. 2, 1954; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 4: See Appendix, Note 1.)

 

Sec. 5.  CREATION AND FUNDING OF HOSPITAL DISTRICTS IN CITY OF

AMARILLO, WICHITA COUNTY, AND JEFFERSON COUNTY.  (a) The Legislature

may by law authorize the creation of two hospital districts, one to

be coextensive with and have the same boundaries as the incorporated

City of Amarillo, as such boundaries now exist or as they may

hereafter be lawfully extended, and the other to be coextensive with

Wichita County.

If such district or districts are created, they may be

authorized to levy a tax not to exceed Seventy-five Cents (75¢) on

the One Hundred Dollars ($100.00) valuation of taxable property

within the district; provided, however, no tax may be levied until

approved by a majority vote of the participating resident qualified

voters.  The maximum rate of tax may be changed at subsequent

elections so long as obligations are not impaired, and not to exceed

the maximum limit of Seventy-five Cents (75¢) per One Hundred Dollars

($100.00) valuation, and no election shall be required by subsequent

changes in the boundaries of the City of Amarillo.

If such tax is authorized, no political subdivision or

municipality within or having the same boundaries as the district may

levy a tax for medical or hospital care for needy individuals, nor

shall they maintain or erect hospital facilities, but the district

shall by resolution assume all such responsibilities and shall assume

all of the liabilities and obligations (including bonds and warrants)

of such subdivisions or municipalities or both.  The maximum tax rate

submitted shall be sufficient to discharge such obligations,

liabilities, and responsibilities, and to maintain and operate the

hospital system, and the Legislature may authorize the district to

issue tax bonds for the purpose of the purchase, construction,

acquisition, repair or renovation of improvements and initially

equipping the same, and such bonds shall be payable from said

Seventy-five Cents (75¢) tax.  The Legislature shall provide for

transfer of title to properties to the district.

(b)  The Legislature may by law permit the County of Potter (in

which the City of Amarillo is partially located) to render financial

aid to that district by paying a part of the expenses of operating

and maintaining the system and paying a part of the debts of the
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district (whether assumed or created by the district) and may

authorize the levy of a tax not to exceed Ten Cents (10¢) per One

Hundred Dollars ($100.00) valuation (in addition to other taxes

permitted by this Constitution) upon all property within the county

but without the City of Amarillo at the time such levy is made for

such purposes.  If such tax is authorized, the district shall by

resolution assume the responsibilities, obligations, and liabilities

of the county in the manner and to the extent hereinabove provided

for political subdivisions having boundaries coextensive with the

district, and the county shall not thereafter levy taxes (other than

herein provided) for hospital purposes nor for providing hospital

care for needy individuals of the county.

(c)  The Legislature may by law authorize the creation of a

hospital district within Jefferson County, the boundaries of which

shall include only the area comprising the Jefferson County Drainage

District No. 7 and the Port Arthur Independent School District, as

such boundaries existed on the first day of January, 1957, with the

power to issue bonds for the sole purpose of purchasing a site for,

and the construction and initial equipping of, a hospital system, and

with the power to levy a tax of not to exceed Seventy-five Cents

(75¢) on the One Hundred Dollars ($100.00) valuation of property

therein for the purpose of paying the principal and interest on such

bonds.

The bonds may not be issued or such tax be levied until approved

by such voters.

The district shall not have the power to levy any tax for

maintenance or operation of the hospital or facilities, but shall

contract with other political subdivisions of the state or private

individuals, associations, or corporations for such purposes.

If the district hereinabove authorized is finally created, no

other hospital district may be created embracing any part of the

territory within its boundaries, but the Legislature by law may

authorize the creation of a hospital district incorporating therein

the remainder of Jefferson County, having the powers and duties and

with the limitations presently provided by Article IX, Section 4, of

the Constitution of Texas.  A majority of those participating in the

election voting in favor of the district shall be necessary for bonds

to be issued.

(d)  Should the Legislature enact enabling laws in anticipation

of the adoption of this amendment, such Acts shall not be invalid
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because of their anticipatory character.

(e)  The legislature by law may authorize Randall County to

render financial assistance to the Amarillo Hospital District by

paying part of the district's operating and maintenance expenses and

the debts assumed or created by the district and to levy a tax for

that purpose in an amount not to exceed seventy-five cents (75¢) on

the One Hundred Dollars ($100.00) valuation on all property in

Randall County that is not within the boundaries of the City of

Amarillo or the South Randall County Hospital District.  This tax is

in addition to any other tax authorized by this constitution.  If the

tax is authorized by the legislature and approved by the voters of

the area to be taxed, the Amarillo Hospital District shall, by

resolution, assume the responsibilities, obligations, and liabilities

of Randall County in accordance with Subsection (a) of this section

and, except as provided by this subsection, Randall County may not

levy taxes or issue bonds for hospital purposes or for providing

hospital care for needy inhabitants of the county.

(f)  Notwithstanding the provisions of Article IX of this

constitution, if a hospital district was created or authorized under

a constitutional provision that includes a description of the

district's boundaries or jurisdiction, the legislature by law may

authorize the district to change its boundaries or jurisdiction.  The

change must be approved by a majority of the qualified voters of the

district voting at an election called and held for that purpose.
 

(Added Nov. 4, 1958; Subsecs. (e) and (f) added Nov. 3, 1987;

Subsecs. (a), (c), and (e) amended Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 5: See Appendix, Note 1.)

 

 

Sec. 6.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 6: See Appendix, Note 1.)

 

 

Sec. 7.  (Repealed Nov. 5, 2013.)
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Sec. 8.  CREATION AND FUNDING OF HOSPITAL DISTRICT IN COUNTY

COMMISSIONERS PRECINCT NO. 4 OF COMANCHE COUNTY.  (a) The Legislature

may by law authorize the creation of a Hospital District to be co-

extensive with the limits of County Commissioners Precinct No. 4 of

Comanche County, Texas.

If such District is created, it may be authorized to levy a tax

not to exceed seventy-five cents (75¢) on the One Hundred Dollar

($100) valuation of taxable property within the District; provided,

however, no tax may be levied until approved by a majority vote of

the participating resident qualified voters.  The maximum rate of tax

may be changed at subsequent elections so long as obligations are not

impaired, and not to exceed the maximum limit of seventy-five cents

(75¢) per One Hundred Dollar ($100) valuation, and no election shall

be required by subsequent changes in the boundaries of the

Commissioners Precinct No. 4 of Comanche County.

If such tax is authorized, no political subdivision or

municipality within or having the same boundaries as the District may

levy a tax for medical or hospital care for needy individuals, nor

shall they maintain or erect hospital facilities, but the District

shall by resolution assume all such responsibilities and shall assume

all of the liabilities and obligations (including bonds and warrants)

of such subdivisions or municipalities or both.  The maximum tax rate

submitted shall be sufficient to discharge such obligations,

liabilities, and responsibilities, and to maintain and operate the

hospital system, and the Legislature may authorize the District to

issue tax bonds for the purpose of the purchase, construction,

acquisition, repair or renovation of improvements and initially

equipping the same, and such bonds shall be payable from said

seventy-five cent (75¢) tax.  The Legislature shall provide for

transfer of title to properties to the District.

(b)  The Legislature may by law permit the County of Comanche to

render financial aid to that District by paying a part of the

expenses of operating and maintaining the system and paying a part of

the debts of the District (whether assumed or created by the

District) and may authorize the levy of a tax not to exceed ten cents

(10¢) per One Hundred Dollar ($100) valuation (in addition to other

taxes permitted by this Constitution) upon all property within the

County but without the County Commissioners Precinct No. 4 of

Comanche County at the time such levy is made for such purposes.  If

such tax is authorized, the District shall by resolution assume the

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 229 -



responsibilities, obligations, and liabilities of the County in the

manner and to the extent hereinabove provided for political

subdivisions having boundaries co-extensive with the District, and

the County shall not thereafter levy taxes (other than herein

provided) for hospital purposes nor for providing hospital care for

needy individuals of the County.

(c)  Should the Legislature enact enabling laws in anticipation

of the adoption of this amendment, such Acts shall not be invalid

because of their anticipatory character.  
 

(Added Nov. 8, 1960; Subsec. (a) amended Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 8: See Appendix, Note 1.)

 

Sec. 9.  CREATION, OPERATION, AND DISSOLUTION OF HOSPITAL

DISTRICTS.  The Legislature may by general or special law provide for

the creation, establishment, maintenance and operation of hospital

districts composed of one or more counties or all or any part of one

or more counties with power to issue bonds for the purchase,

construction, acquisition, repair or renovation of buildings and

improvements and equipping same, for hospital purposes; providing for

the transfer to the hospital district of the title to any land,

buildings, improvements and equipment located wholly within the

district which may be jointly or separately owned by any city, town

or county, providing that any district so created shall assume full

responsibility for providing medical and hospital care for its needy

inhabitants and assume the outstanding indebtedness incurred by

cities, towns and counties for hospital purposes prior to the

creation of the district, if same are located wholly within its

boundaries, and a pro rata portion of such indebtedness based upon

the then last approved tax assessment rolls of the included cities,

towns and counties if less than all the territory thereof is included

within the district boundaries; providing that after its creation no

other municipality or political subdivision shall have the power to

levy taxes or issue bonds or other obligations for hospital purposes

or for providing medical care within the boundaries of the district;

providing for the levy of annual taxes at a rate not to exceed

seventy-five cents (75¢) on the One Hundred Dollar valuation of all

taxable property within such district for the purpose of meeting the

requirements of the district's bonds, the indebtedness assumed by it

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 230 -



and its maintenance and operating expenses, providing that such

district shall not be created or such tax authorized unless approved

by a majority of the qualified voters thereof voting at an election

called for the purpose; and providing further that the support and

maintenance of the district's hospital system shall never become a

charge against or obligation of the State of Texas nor shall any

direct appropriation be made by the Legislature for the construction,

maintenance or improvement of any of the facilities of such district.

Provided, however, that no district shall be created by special

law except after thirty (30) days' public notice to the district

affected, and in no event may the Legislature provide for a district

to be created without the affirmative vote of a majority of the

qualified voters in the district concerned.

The Legislature may also provide for the dissolution of hospital

districts provided that a process is afforded by statute for:

(1)  determining the desire of a majority of the qualified

voters within the district to dissolve it;

(2)  disposing of or transferring the assets, if any, of the

district; and

(3)  satisfying the debts and bond obligations, if any, of

the district, in such manner as to protect the interests of the

citizens within the district, including their collective property

rights in the assets and property of the district, provided, however,

that any grant from federal funds, however dispensed, shall be

considered an obligation to be repaid in satisfaction and provided

that no election to dissolve shall be held more often than once each

year.  In such connection, the statute shall provide against disposal

or transfer of the assets of the district except for due compensation

unless such assets are transferred to another governmental agency,

such as a county, embracing such district and using such transferred

assets in such a way as to benefit citizens formerly within the

district.  
 

(Added Nov. 6, 1962; amended Nov. 8, 1966, and Nov. 7, 1989.)

 

Sec. 9A.  HOSPITAL DISTRICTS: REGULATION OF HEALTH CARE

SERVICES.  The legislature by law may determine the health care

services a hospital district is required to provide, the requirements

a resident must meet to qualify for services, and any other relevant
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provisions necessary to regulate the provision of health care to

residents.
 

(Added Nov. 5, 1985.)

 

Sec. 9B.  HOSPITAL DISTRICTS IN COUNTIES WITH POPULATION OF

75,000 OR LESS.  The legislature by general or special law may

provide for the creation, establishment, maintenance, and operation

of hospital districts located wholly in a county with a population of

75,000 or less, according to the most recent federal decennial

census, and may authorize the commissioners court to levy a tax on

the ad valorem property located in the district for the support and

maintenance of the district.  A district may not be created or a tax

levied unless the creation and tax are approved by a majority of the

registered voters who reside in the district.  The legislature shall

set the maximum tax rate a district may levy.  The legislature may

provide that the county in which the district is located may issue

general obligation bonds for the district and provide other services

to the district.  The district may provide hospital care, medical

care, and other services authorized by the legislature.  
 

(Added Nov. 7, 1989.)

 

 

Sec. 10.  (Blank.)

 

Sec. 11.  CREATION AND FUNDING OF HOSPITAL DISTRICTS IN

OCHILTREE, CASTRO, HANSFORD, AND HOPKINS COUNTIES.  (a)  The

Legislature may by law authorize the creation of hospital districts

in Ochiltree, Castro, Hansford and Hopkins Counties, each district to

be coextensive with the limits of such county.

(b)  If any such district is created, it may be authorized to

levy a tax not to exceed Seventy-five Cents (75¢) on the One Hundred

Dollar ($100) valuation of taxable property within the district;

provided, however, no tax may be levied until approved by a majority

vote of the participating resident qualified voters.  The maximum

rate of tax may be changed at subsequent elections so long as

obligations are not impaired, and not to exceed the maximum limit of
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Seventy-five Cents (75¢) per One Hundred Dollar ($100) valuation.

(c)  If such tax is authorized, no political subdivision or

municipality within or having the same boundaries as the district may

levy a tax for medical or hospital care for needy individuals, nor

shall they maintain or erect hospital facilities, but the district

shall by resolution assume all such responsibilities and shall assume

all of the liabilities and obligations (including bonds and warrants)

of such subdivisions or municipalities or both.  The maximum tax rate

submitted shall be sufficient to discharge obligations, liabilities,

and responsibilities, and to maintain and operate the hospital

system, and the Legislature may authorize the district to issue tax

bonds for the purpose of the purchase, construction, acquisition,

repair or renovation of improvements and initially equipping the

same, and such bonds shall be payable from said Seventy-five Cent

(75¢) tax.  The Legislature shall provide for transfer of title to

properties to the district.  
 

(Added Nov. 6, 1962; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 11: See Appendix, Note 1.)

 

Sec. 12.  AIRPORT AUTHORITIES.  (a) The Legislature may by law

provide for the creation, establishment, maintenance and operation of

Airport Authorities composed of one or more counties, with power to

issue general obligation bonds, revenue bonds, either or both of

them, for the purchase, acquisition by the exercise of the power of

eminent domain or otherwise, construction, reconstruction, repair or

renovation of any airport or airports, landing fields and runways,

airport buildings, hangars, facilities, equipment, fixtures, and any

and all property, real or personal, necessary to operate, equip and

maintain an airport.

(b)  The Legislature shall provide for the option by the

governing body of the city or cities whose airport facilities are

served by certificated airlines and whose facility or some interest

therein, is proposed to be or has been acquired by the Authority, to

either appoint or elect a Board of Directors of said Authority.  If

the Directors are appointed such appointment shall be made by the

County Commissioners Court after consultation with and consent of the

governing body or bodies of such city or cities.  If the Board of

Directors is elected they shall be elected by the qualified voters of
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the county which chooses to elect the Directors to represent that

county.  Directors shall serve without compensation for a term fixed

by the Legislature not to exceed six (6) years, shall be selected on

the basis of the proportionate population of each county based upon

the last preceding Federal Census, and shall be residents of such

county.  No county shall have less than one (1) member on the Board

of Directors.

(c)  The Legislature shall provide for the holding of an

election in each county proposing the creation of an Authority to be

called by the Commissioners Court or Commissioners Courts, as the

case may be, upon petition of five per cent (5%) of the qualified

voters within the county or counties.  The elections must be held on

the same day if more than one county is included.  No more than one

(1) such election may be called in a county until after the

expiration of one (1) year in the event such an election has failed,

and thereafter only upon a petition of ten per cent (10%) of the

qualified  voters being presented to the Commissioners Court or

Commissioners Courts of the county or counties in which such an

election has failed.  In the event that two or more counties vote on

the proposition of the creation of an Authority therein, the

proposition shall not be deemed to carry unless the majority of the

qualified voters in each county voting thereon vote in favor thereof.

An Airport Authority may be created and be composed of the county or

counties that vote in favor of its creation if separate propositions

are submitted to the voters of each county so that they may vote for

a two or more county Authority or a single county Authority.

(d)  The Legislature shall provide for the appointment by the

Board of Directors of an Assessor and Collector of Taxes in the

Authority, whether constituted of one or more counties, whose duty it

shall be to assess all taxable property, both real and personal, and

collect the taxes thereon, based upon the tax rolls approved by the

Board of Directors, the tax to be levied not to exceed Seventy-Five

Cents (75¢) per One Hundred Dollars ($100) assessed valuation of the

property.  The property of state regulated common carriers required

by law to pay a tax upon intangible assets shall not be subject to

taxation by the Authority.  The taxable property shall be assessed on

a valuation not to exceed the market value and shall be equal and

uniform throughout the Authority as is otherwise provided by the

Constitution.

(e)  The Legislature shall authorize the purchase or acquisition
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by the Authority of any existing airport facility publicly owned and

financed and served by certificated airlines, in fee or of any

interest therein, or to enter into any lease agreement therefor, upon

such terms and conditions as may be mutually agreeable to the

Authority and the owner of such facilities, or authorize the

acquisition of same through the exercise of the power of eminent

domain.  In the event of such acquisition, if there are any general

obligation bonds that the owner of the publicly owned airport

facility has outstanding, the same shall be fully assumed by the

Authority and sufficient taxes levied by the Authority to discharge

said outstanding indebtedness.  If any city or owner has outstanding

revenue bonds where the revenues of the airport have been pledged or

said bonds constitute a lien against the airport facilities, the

Authority shall assume and discharge all the obligations of the city

under the ordinances and bond indentures under which said revenue

bonds have been issued and sold.

(f)  Any city which owns airport facilities not serving

certificated airlines which are not purchased or acquired or taken

over as herein provided by such Authority shall have the power to

operate the same under the existing laws or as the same may hereafter

be amended.

(g)  Any such Authority when created may be granted the power

and authority to promulgate, adopt and enforce appropriate zoning

regulations to protect the airport from hazards and obstructions

which would interfere with the use of the airport and its facilities

for landing and take-off.

(h)  An additional county or counties may be added to an

existing Authority if a petition of five per cent (5%) of the

qualified voters is filed with and an election is called by the

Commissioners Court of the county or counties seeking admission to an

Authority.  If the vote is favorable, then admission may be granted

to such county or counties by the Board of Directors of the then

existing Authority upon such terms and conditions as they may agree

upon and evidenced by a resolution approved by two-thirds (2/3rds) of

the then existing Board of Directors.  The county or counties that

may be so added to the then existing Authority shall be given

representation on the Board of Directors by adding additional

directors in proportion to their population according to the last

preceding Federal Census.  
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(Added Nov. 8, 1966; amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 12: See Appendix, Note 1.)

 

Sec. 13.  PARTICIPATION OF MUNICIPALITIES AND OTHER POLITICAL

SUBDIVISIONS IN ESTABLISHMENT AND OPERATION OF MENTAL HEALTH, MENTAL

RETARDATION, OR PUBLIC HEALTH SERVICES.  Notwithstanding any other

section of this article, the Legislature in providing for the

creation, establishment, maintenance, and operation of a hospital

district, shall not be required to provide that such district shall

assume full responsibility for the establishment, maintenance,

support, or operation of mental health services or mental retardation

services including the operation of any community mental health

centers, community mental retardation centers or community mental

health and mental retardation centers which may exist or be

thereafter established within the boundaries of such district, nor

shall the Legislature be required to provide that such district shall

assume full responsibility of public health department units and

clinics and related public health activities or services, and the

Legislature shall not be required to restrict the power of any

municipality or political subdivision to levy taxes or issue bonds or

other obligations or to expend public moneys for the establishment,

maintenance, support, or operation of mental health services, mental

retardation services, public health units or clinics or related

public health activities or services or the operation of such

community mental health or mental retardation centers within the

boundaries of the hospital districts; and unless a statute creating a

hospital district shall expressly prohibit participation by any

entity other than the hospital district in the establishment,

maintenance, or support of mental health services, mental retardation

services, public health units or clinics or related public health

activities within or partly within the boundaries of any hospital

district, any municipality or any other political subdivision or

state-supported entity within the hospital district may participate

in the establishment, maintenance, and support of mental health

services, mental retardation services, public health units and

clinics and related public health activities and may levy taxes,

issue bonds or other obligations, and expend public moneys for such

purposes as provided by law.
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(Added Nov. 11, 1967.)

 

Sec. 14.  COUNTY FACILITIES FOR INDIGENT INHABITANTS.  Each

county in the State may provide, in such manner as may be prescribed

by law, a Manual Labor Poor House and Farm, for taking care of,

managing, employing and supplying the wants of its indigent and poor

inhabitants.  
 

(Former Sec. 8, Art. XVI, amended to redesignate as Sec. 14, Art. IX,

Nov. 6, 2001.)  (TEMPORARY TRANSITION PROVISION for Sec. 14: See

Appendix, Note 3.)

 

ARTICLE 10. RAILROADS
 

Sec. 1.  (Repealed Aug. 5, 1969.)

 

Sec. 2.  RAILROADS AS PUBLIC HIGHWAYS AND COMMON CARRIERS;

REGULATION.  Railroads heretofore constructed or which may hereafter

be constructed in this state are hereby declared public highways, and

railroad companies, common carriers.  The Legislature shall pass laws

to regulate railroad, freight and passenger tariffs, to correct

abuses and prevent unjust discrimination and extortion in the rates

of freight and passenger tariffs on the different railroads in this

state, and enforce the same by adequate penalties; and to the further

accomplishment of these objects and purposes, may provide and

establish all requisite means and agencies invested with such powers

as may be deemed adequate and advisable.
 

(Feb. 15, 1876. Amended Nov. 4, 1890.)

 

 

Sec. 3.  (Repealed Aug. 5, 1969.)

 

 

Sec. 4.  (Repealed Aug. 5, 1969.)
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Sec. 5.  (Repealed Aug. 5, 1969.)

 

 

Sec. 6.  (Repealed Aug. 5, 1969.)

 

 

Sec. 7.  (Repealed Aug. 5, 1969.)

 

 

Sec. 8.  (Repealed Aug. 5, 1969.)

 

 

Sec. 9.  (Repealed Aug. 5, 1969.)

 

ARTICLE 11. MUNICIPAL CORPORATIONS

Sec. 1.  COUNTIES AS LEGAL SUBDIVISIONS.  The several Counties

of this State are hereby recognized as legal subdivisions of the

State.
 

(Feb. 15, 1876.)

 

Sec. 2.  JAILS, COURTHOUSES, BRIDGES, AND ROADS.  The

construction of jails, court-houses and bridges and the laying out,

construction and repairing of county roads shall be provided for by

general laws.
 

(Feb. 15, 1876. Amended Nov. 2, 1999.)  (TEMPORARY TRANSITION

PROVISIONS for Sec. 2: See Appendix, Note 1.)

 

Sec. 3.  COUNTY OR MUNICIPAL INVESTMENT IN OR DONATION OR LOAN
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TO PRIVATE CORPORATION OR ASSOCIATION PROHIBITED.  No county, city,

or other municipal corporation shall hereafter become a subscriber to

the capital of any private corporation or association, or make any

appropriation or donation to the same, or in anywise loan its credit;

but this shall not be construed to in any way affect any obligation

heretofore undertaken pursuant to law or to prevent a county, city,

or other municipal corporation from investing its funds as authorized

by law.
 

(Feb. 15, 1876. Amended Nov. 7, 1989.)

 

Sec. 4.  CITIES AND TOWNS WITH POPULATION OF 5,000 OR LESS:

CHARTERED BY GENERAL LAW; TAXES; FINES, FORFEITURES, AND PENALTIES.

Cities and towns having a population of five thousand or less may be

chartered alone by general law.  They may levy, assess and collect

such taxes as may be authorized by law, but no tax for any purpose

shall ever be lawful for any one year which shall exceed one and one-

half per cent of the taxable property of such city; and all taxes

shall be collectible only in current money, and all licenses and

occupation taxes levied, and all fines, forfeitures and penalties

accruing to said cities and towns shall be collectible only in

current money.
 

(Feb. 15, 1876. Amended Aug. 3, 1909, and Nov. 2, 1920.)

 

Sec. 5.  CITIES OF MORE THAN 5,000 POPULATION: ADOPTION OR

AMENDMENT OF CHARTERS; TAXES; DEBT RESTRICTIONS.  (a)  Cities having

more than five thousand (5000) inhabitants may, by a majority vote of

the qualified voters of said city, at an election held for that

purpose, adopt or amend their charters.  If the number of inhabitants

of cities that have adopted or amended their charters under this

section is reduced to five thousand (5000) or fewer, the cities still

may amend their charters by a majority vote of the qualified voters

of said city at an election held for that purpose.  The adoption or

amendment of charters is subject to such limitations as may be

prescribed by the Legislature, and no charter or any ordinance passed

under said charter shall contain any provision inconsistent with the

Constitution of the State, or of the general laws enacted by the

Legislature of this State.  Said cities may levy, assess and collect
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such taxes as may be authorized by law or by their charters; but no

tax for any purpose shall ever be lawful for any one year, which

shall exceed two and one-half per cent. of the taxable property of

such city, and no debt shall ever be created by any city, unless at

the same time provision be made to assess and collect annually a

sufficient sum to pay the interest thereon and creating a sinking

fund of at least two per cent. thereon, except as provided by

Subsection (b).  Furthermore, no city charter shall be altered,

amended or repealed oftener than every two years.

(b)  To increase efficiency and effectiveness to the greatest

extent possible, the legislature may by general law authorize cities

to enter into interlocal contracts with other cities or counties

without meeting the assessment and sinking fund requirements under

Subsection (a).
 

(Feb. 15, 1876. Amended Aug. 3, 1909, Nov. 5, 1912, Nov. 5, 1991, and

Nov. 8, 2011.)

 

 

Sec. 6.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 6: See Appendix, Note 1.)

 

Sec. 7.  COUNTIES AND CITIES ON GULF OF MEXICO; TAX FOR SEA

WALLS, BREAKWATERS, AND SANITATION; BONDS; CONDEMNATION OF RIGHT OF

WAY.  (a)  All counties and cities bordering on the coast of the Gulf

of Mexico are hereby authorized upon a vote of the majority of the

qualified voters voting thereon at an election called for such

purpose to levy and collect such tax for construction of sea walls,

breakwaters, or sanitary purposes, as may now or may hereafter be

authorized by law, and may create a debt for such works and issue

bonds in evidence thereof.  But no debt for any purpose shall ever be

incurred in any manner by any city or county unless provision is

made, at the time of creating the same, for levying and collecting a

sufficient tax to pay the interest thereon and provide at least two

per cent (2%) as a sinking fund, except as provided by Subsection

(b); and the condemnation of the right of way for the erection of

such works shall be fully provided for.

(b)  To increase efficiency and effectiveness to the greatest

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 240 -



extent possible, the legislature may by general law authorize cities

or counties to enter into interlocal contracts with other cities or

counties without meeting the tax and sinking fund requirements under

Subsection (a).
 

(Feb. 15, 1876. Amended Nov. 8, 1932, Nov. 6, 1973, Nov. 6, 2001, and

Nov. 8, 2011.)  (TEMPORARY TRANSITION PROVISION for Sec. 7: See

Appendix, Note 3.)

 

Sec. 8.  DONATION OF PUBLIC DOMAIN TO AID IN CONSTRUCTION OF SEA

WALLS OR BREAKWATERS.  The Counties and Cities on the Gulf Coast

being subject to calamitous overflows, and a very large proportion of

the general revenue being derived from those otherwise prosperous

localities, The Legislature is especially authorized to aid by

donation of such portion of the public domain as may be deemed

proper, and in such mode as may be provided by law, the construction

of Sea Walls, or Breakwaters, such aid to be proportioned to the

extent and value of the works constructed, or to be constructed, in

any locality.
 

(Feb. 15, 1876.)

 

Sec. 9.  COUNTY OR MUNICIPAL PROPERTY HELD FOR PUBLIC PURPOSE

EXEMPT FROM FORCED SALE AND TAXATION.  The property of counties,

cities and towns, owned and held only for public purposes, such as

public buildings and the sites therefor, Fire engines and the

furniture thereof, and all property used, or intended for

extinguishing fires, public grounds and all other property devoted

exclusively to the use and benifit† of the public shall be exempt

from forced sale and from taxation, provided, nothing herein shall

prevent the enforcement of the vendors lien, the mechanics or

builders lien, or other liens now existing.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.
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Sec. 10.  (Repealed Aug. 5, 1969.)

 

Sec. 11.  TERM OF OFFICE EXCEEDING TWO YEARS IN HOME RULE AND

GENERAL LAW CITIES; VACANCIES.  (a) A Home Rule City may provide by

charter or charter amendment, and a city, town or village operating

under the general laws may provide by majority vote of the qualified

voters voting at an election called for that purpose, for a longer

term of office than two (2) years for its officers, either elective

or appointive, or both, but not to exceed four (4) years; provided,

however, that tenure under Civil Service shall not be affected

hereby; provided, however, that such officers, elective or

appointive, are subject to Section 65(b), Article XVI, of this

constitution, providing for automatic resignation in certain

circumstances, in the same manner as a county or district officer to

which that section applies.

(b)  A municipality so providing a term exceeding two (2) years

but not exceeding four (4) years for any of its non-civil service

officers must elect all of the members of its governing body by

majority vote of the qualified voters in such municipality.

(c)  Any vacancy or vacancies occurring on such governing body

shall not be filled by appointment but must be filled by majority

vote of the qualified voters at a special election called for such

purpose within one hundred and twenty (120) days after such vacancy

or vacancies occur except that the municipality may provide by

charter or charter amendment the procedure for filling a vacancy

occurring on its governing body for an unexpired term of 12 months or

less.
 

(Added Nov. 4, 1958; amended Nov. 6, 2001; Subsec. (b) amended and

(c) added Nov. 5, 2013.)  (TEMPORARY TRANSITION PROVISION for Sec.

11: See Appendix, Note 3.)

 

Sec. 12.  EXPENDITURES FOR RELOCATION OR REPLACEMENT OF

SANITATION SEWER OR WATER LATERALS ON PRIVATE PROPERTY.  The

legislature by general law may authorize a city or town to expend

public funds for the relocation or replacement of sanitation sewer

laterals  or water laterals on private property if the relocation or

replacement is done in conjunction with or immediately following the
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replacement or relocation of sanitation sewer mains or water mains

serving the property.  The law must authorize the city or town to

affix, with the consent of the owner of the private property, a lien

on the property for the cost of relocating or replacing the laterals

on the property and must provide that the cost shall be assessed

against the property with repayment by the property owner to be

amortized over a period not to exceed five years at a rate of

interest to be set as provided by the law.  The lien may not be

enforced until after five years have expired since the date the lien

was affixed.  
 

(Added Nov. 8, 1983; amended Nov. 5, 1985.)

 

Sec. 13.  CLASSIFICATION OF MUNICIPAL FUNCTIONS.  (a)

Notwithstanding any other provision of this constitution, the

legislature may by law define for all purposes those functions of a

municipality that are to be considered governmental and those that

are proprietary, including reclassifying a function's classification

assigned under prior statute or common law.

(b)  This section applies to laws enacted by the 70th

Legislature, Regular Session, 1987, and to all subsequent regular or

special sessions of the legislature.  
 

(Added Nov. 3, 1987.)

 

ARTICLE 12. PRIVATE CORPORATIONS

Sec. 1.  CREATION OF PRIVATE CORPORATIONS BY GENERAL LAWS ONLY.

No Private Corporation shall be created except by general laws.
 

(Feb. 15, 1876.)

 

Sec. 2.  GENERAL LAWS FOR CREATION OF PRIVATE CORPORATIONS AND

PROTECTION OF PUBLIC AND STOCKHOLDERS.  General laws shall be enacted

providing for the creation of Private Corporations, and shall therein

provide fully for the adequate protection of the public and of the

individual stockholders.
 

(Feb. 15, 1876.)
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Sec. 3.  (Repealed Aug. 5, 1969.)

 

 

Sec. 4.  (Repealed Aug. 5, 1969.)

 

 

Sec. 5.  (Repealed Aug. 5, 1969.)

 

 

Sec. 6.  (Repealed Nov. 2, 1993.)

 

 

Sec. 7.  (Repealed Aug. 5, 1969.)

 

ARTICLE 13. SPANISH AND MEXICAN LAND TITLES (Repealed Aug. 5, 1969.)

ARTICLE 14. PUBLIC LANDS AND LAND OFFICE

Sec. 1.  GENERAL LAND OFFICE.  There shall be one General Land

Office in the State, which shall be at the Seat of Government, where

all Land Titles which have emanated or may hereafter emanate from the

State shall be registered, except those titles the registration of

which may be prohibited by this Constitution.  It shall be the duty

of the Legislature at the earliest practicable time to make the Land

Office self sustaining, and from time to time the Legislature may

establish such subordinate Offices as may be deemed necessary.
 

(Feb. 15, 1876.)

 

 

Sec. 2.  (Repealed Aug. 5, 1969.)
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Sec. 3.  (Repealed Aug. 5, 1969.)

 

 

Sec. 4.  (Repealed Aug. 5, 1969.)

 

 

Sec. 5.  (Repealed Aug. 5, 1969.)

 

 

Sec. 6.  (Repealed Aug. 5, 1969.)

 

 

Sec. 7.  (Repealed Aug. 5, 1969.)

 

 

Sec. 8.  (Repealed Aug. 5, 1969.)

 

ARTICLE 15. IMPEACHMENT

Sec. 1.  IMPEACHMENT BY HOUSE OF REPRESENTATIVES.  The power of

impeachment shall be vested in the House of Representatives.
 

(Feb. 15, 1876.)

 

Sec. 2.  TRIAL OF IMPEACHMENT OF CERTAIN OFFICERS BY SENATE.

Impeachment of the Governor, Lieutenant Governor, Attorney General,

Commissioner of the General Land Office, Comptroller and the Judges

of the Supreme Court, Court of Appeals and District Court shall be

tried by the Senate.  
 

(Feb. 15, 1876. Amended Nov. 7, 1995.)

 

Sec. 3.  IMPARTIAL TRIAL BY SENATE; CONCURRENCE OF TWO-THIRDS
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REQUIRED.  When the Senate is sitting as a Court of Impeachment, the

Senators shall be on oath, or affirmation impartially to try the

party impeached, and no person shall be convicted without the

concurrence of two-thirds of the Senators present.
 

(Feb. 15, 1876.)

 

Sec. 4.  JUDGMENT TO REMOVE AND DISQUALIFY; PUNISHMENT UNDER

OTHER LAW PERMITTED.  Judgement† in cases of impeachment shall extend

only to removal from office, and disqualification from holding any

office of honor, trust or profit under this State.  A. Party†

convicted on impeachment shall also be subject to indictment† trial

and punishment according to law.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 5.  SUSPENSION PENDING IMPEACHMENT; PROVISIONAL

APPOINTMENT.  All officers against whom articles of impeachment may

be preferred shall be suspended from the exercise of the duties of

their office, during the pendency of such impeachment.  The Governor

may make a provisional appointment to fill the vacancy,† occasioned

by the suspension of an officer until the decision on the

impeachment.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 6.  REMOVAL OF DISTRICT JUDGES BY SUPREME COURT.  Any Judge

of the District Courts of the State who is incompetent to discharge

the duties of his office, or who shall be guilty of partiality, or

oppression, or other official misconduct, or whose habits and conduct
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are such as to render him unfit to hold such office, or who shall

negligently fail to perform his duties as Judge; or who shall fail to

execute in a reasonable measure the business in his courts, may be

removed by the Supreme Court.  The Supreme Court shall have original

jurisdiction to hear and determine the causes aforesaid when

presented in writing upon the oaths taken before some Judge of a

court of record of not less than ten lawyers, practicing in the

courts held by such Judge, and licensed to practice in the Supreme

Court; said presentment to be founded either upon the knowledge of

the persons making it or upon the written oaths as to the facts of

creditable witnesses.  The Supreme Court may issue all needful

process and prescribe all needful rules to give effect to this

section.  Causes of this kind shall have precedence and be tried as

soon as practicable.
 

(Feb. 15, 1876.)

 

Sec. 7.  REMOVAL OF OFFICERS WHEN MODE NOT PROVIDED IN

CONSTITUTION.  The Legislature shall provide by law for the trial and

removal from office of all officers of this State, the modes for

which have not been provided in this Constitution.
 

(Feb. 15, 1876.)

 

Sec. 8.  REMOVAL OF JUDGES BY GOVERNOR ON ADDRESS OF TWO-THIRDS

OF EACH HOUSE OF LEGISLATURE.  The Judges of the Supreme Court, Court

of Appeals and District Courts, shall be removed by the Governor on

the address of two-thirds of each House of the Legislature, for

wilful neglect of duty, incompetency, habitual drunkenness,

oppression in office, or other reasonable cause which shall not be

sufficient ground for impeachment; provided† however, that the cause

or causes for which such removal,† shall be required, shall be stated

at length in such address and entered on the journals of each House;

and provided further, that the cause or causes shall be notified to

the Judge so intended to be removed, and he shall be admitted to a

hearing in his own defense before any vote for such address shall

pass, and in all such cases, the vote shall be taken by yeas and nays

and entered on the journals of each House respectively.
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(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

Sec. 9.  REMOVAL OF PUBLIC OFFICER BY APPOINTING GOVERNOR WITH

ADVICE AND CONSENT OF SENATE.  (a)  In addition to the other

procedures provided by law for removal of public officers, the

governor who appoints an officer may remove the officer with the

advice and consent of two-thirds of the members of the senate

present.

(b)  If the legislature is not in session when the governor

desires to remove an officer, the governor shall call a special

session of the senate for consideration of the proposed removal.  The

session may not exceed two days in duration.
 

(Added Nov. 4, 1980.)

 

ARTICLE 16. GENERAL PROVISIONS

Sec. 1.  OFFICIAL OATH OF OFFICE.  (a) All elected and appointed

officers, before they enter upon the duties of their offices, shall

take the following Oath or Affirmation:

"I, _______________________, do solemnly swear (or affirm), that

I will faithfully execute the duties of the office of

___________________ of the State of Texas, and will to the best of my

ability preserve, protect, and defend the Constitution and laws of

the United States and of this State, so help me God."

(b)  All elected or appointed officers, before taking the Oath

or Affirmation of office prescribed by this section and entering upon

the duties of office, shall subscribe to the following statement:

"I, _______________________, do solemnly swear (or affirm) that

I have not directly or indirectly paid, offered, promised to pay,

contributed, or promised to contribute any money or thing of value,

or promised any public office or employment for the giving or

withholding of a vote at the election at which I was elected or as a

reward to secure my appointment or confirmation, whichever the case

may be, so help me God."
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(c)  Members of the Legislature, the Secretary of State, and all

other elected and appointed state officers shall file the signed

statement required by Subsection (b) of this section with the

Secretary of State before taking the Oath or Affirmation of office

prescribed by Subsection (a) of this section.  All other officers

shall retain the signed statement required by Subsection (b) of this

section with the official records of the office.  
 

(Feb. 15, 1876. Amended Nov. 8, 1938, and Nov. 6, 1956; Subsecs. (a)-

(c) amended and (d)-(f) added Nov. 7, 1989; Subsecs. (a) and (b)

amended, Subsecs. (c) and (d) deleted, and Subsecs. (e) and (f)

amended and redesignated as Subsec. (c) Nov. 6, 2001.)  (TEMPORARY

TRANSITION PROVISION for Sec. 1: See Appendix, Note 3.)

 

Sec. 2.  EXCLUSIONS FROM OFFICE FOR CONVICTION OF HIGH CRIMES.

Laws shall be made to exclude from office persons who have been

convicted of bribery, perjury, forgery, or other high crimes.
 

(Feb. 15, 1876. Amended Nov. 6, 2001.)  (TEMPORARY TRANSITION

PROVISION for Sec. 2: See Appendix, Note 3.)

 

 

Sec. 3.  (Repealed Aug. 5, 1969.)

 

 

Sec. 4.  (Repealed Aug. 5, 1969.)

 

Sec. 5.  DISQUALIFICATION FROM OFFICE FOR GIVING OR OFFERING

BRIBE.  Every person shall be disqualified from holding any office of

profit, or trust, in this State, who shall have been convicted of

having given or offered a bribe to procure his election or

appointment.
 

(Feb. 15, 1876.)

 

Sec. 6.  APPROPRIATIONS FOR PRIVATE PURPOSES; ANNUAL ACCOUNTING
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OF PUBLIC MONEY; ACCEPTANCE AND EXPENDITURE OF CERTAIN MONEY FOR

PERSONS WITH DISABILITIES.  (a) No appropriation for private or

individual purposes shall be made, unless authorized by this

Constitution.  A regular statement, under oath, and an account of the

receipts and expenditures of all public money shall be published

annually, in such manner as shall be prescribed by law.

(b)  State agencies charged with the responsibility of providing

services to those who are blind, crippled, or otherwise physically or

mentally handicapped may accept money from private or federal

sources, designated by the private or federal source as money to be

used in and establishing and equipping facilities for assisting those

who are blind, crippled, or otherwise physically or mentally

handicapped in becoming gainfully employed, in rehabilitating and

restoring the handicapped, and in providing other services determined

by the state agency to be essential for the better care and treatment

of the handicapped.  Money accepted under this subsection is state

money.  State agencies may spend money accepted under this

subsection, and no other money, for specific programs and projects to

be conducted by local level or other private, nonsectarian

associations, groups, and nonprofit organizations, in establishing

and equipping facilities for assisting those who are blind, crippled,

or otherwise physically or mentally handicapped in becoming gainfully

employed, in rehabilitating and restoring the handicapped, and in

providing other services determined by the state agency to be

essential for the better care or treatment of the handicapped.

The state agencies may deposit money accepted under this

subsection either in the state treasury or in other secure

depositories.  The money may not be expended for any purpose other

than the purpose for which it was given.  Notwithstanding any other

provision of this Constitution, the state agencies may expend money

accepted under this subsection without the necessity of an

appropriation, unless the Legislature, by law, requires that the

money be expended only on appropriation.  The Legislature may

prohibit state agencies from accepting money under this subsection or

may regulate the amount of money accepted, the way the acceptance and

expenditure of the money is administered, and the purposes for which

the state agencies may expend the money.  Money accepted under this

subsection for a purpose prohibited by the Legislature shall be

returned to the entity that gave the money.

This subsection does not prohibit state agencies authorized to
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render services to the handicapped from contracting with privately-

owned or local facilities for necessary and essential services,

subject to such conditions, standards, and procedures as may be

prescribed by law.  
 

(Feb. 15, 1876. Amended Nov. 8, 1966.)

 

 

Sec. 7.  (Repealed Aug. 5, 1969.)

 

 

Sec. 8.  (Redesignated as Sec. 14, Art. IX, Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 8: See Appendix, Note 3.)

 

Sec. 9.  NO FORFEITURE OF RESIDENCE BY ABSENCE ON PUBLIC

BUSINESS.  Absence on business of the State, or of the United States,

shall not forfeit a residence once obtained, so as to deprive any one

of the right of suffrage, or of being elected or appointed to any

office under the exceptions contained in this Constitution.
 

(Feb. 15, 1876.)

 

Sec. 10.  DEDUCTIONS FROM SALARY OF PUBLIC OFFICER FOR NEGLECT

OF DUTY.  The Legislature shall provide for deductions from the

salaries of public officers who may neglect the performance of any

duty that may be assigned them by law.
 

(Feb. 15, 1876.)

 

Sec. 11.  USURY; RATE OF INTEREST IN ABSENCE OF LEGISLATION.

The Legislature shall have authority to define interest and fix

maximum rates of interest; provided, however, in the absence of

legislation fixing maximum rates of interest all contracts for a

greater rate of interest than ten per centum (10%) per annum shall be

deemed usurious; provided, further, that in contracts where no rate
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of interest is agreed upon, the rate shall not exceed six per centum

(6%) per annum.  
 

(Feb. 15, 1876. Amended Aug. 11, 1891, Nov. 8, 1960, and Nov. 6,

2001.)  (TEMPORARY TRANSITION PROVISION for Sec. 11: See Appendix,

Note 3.)

 

Sec. 12.  INELIGIBILITY OF MEMBERS OF CONGRESS AND OFFICERS OF

UNITED STATES OR FOREIGN POWER TO HOLD ANOTHER OFFICE.  No member of

Congress, nor person holding or exercising any office of profit or

trust, under the United States, or either of them, or under any

foreign power, shall be eligible as a member of the Legislature, or

hold or exercise any office of profit or trust under this State.
 

(Feb. 15, 1876.)

 

Sec. 13.  UNOPPOSED CANDIDATE FOR OFFICE.  For an office for

which this constitution requires an election, the legislature may

provide by general law for a person to take the office without an

election if the person is the only candidate to qualify in an

election to be held for that office.  
 

(Former Sec. 13 repealed Aug. 5, 1969; current Sec. 13 added Sept.

13, 2003.)

 

Sec. 13A.  UNOPPOSED CANDIDATE FOR OFFICE OF POLITICAL

SUBDIVISION.  For an office of a political subdivision for which this

constitution requires an election, the legislature may provide by

general law for a person to assume the office without an election if

the person is the only candidate to qualify in an election to be held

for that office.  
 

(Added Sept. 13, 2003.)

 

Sec. 14.  CIVIL OFFICERS; RESIDENCE; LOCATION OF OFFICES.  All

civil officers shall reside within the State; and all district or

county officers within their districts or counties, and shall keep
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their offices at such places as may be required by law; and failure

to comply with this condition shall vacate the office so held.
 

(Feb. 15, 1876.)

 

Sec. 15.  SEPARATE AND COMMUNITY PROPERTY OF SPOUSES.  All

property, both real and personal, of a spouse owned or claimed before

marriage, and that acquired afterward by gift, devise or descent,

shall be the separate property of that spouse; and laws shall be

passed more clearly defining the rights of the spouses, in relation

to separate and community property; provided that persons about to

marry and spouses, without the intention to defraud pre-existing

creditors, may by written instrument from time to time partition

between themselves all or part of their property, then existing or to

be acquired, or exchange between themselves the community interest of

one spouse or future spouse in any property for the community

interest of the other spouse or future spouse in other community

property then existing or to be acquired, whereupon the portion or

interest set aside to each spouse shall be and constitute a part of

the separate property and estate of such spouse or future spouse;

spouses also may from time to time, by written instrument, agree

between themselves that the income or property from all or part of

the separate property then owned or which thereafter might be

acquired by only one of them, shall be the separate property of that

spouse; if one spouse makes a gift of property to the other that gift

is presumed to include all the income or property which might arise

from that gift of property; spouses may agree in writing that all or

part of their community property becomes the property of the

surviving spouse on the death of a spouse; and spouses may agree in

writing that all or part of the separate property owned by either or

both of them shall be the spouses' community property.  
 

(Feb. 15, 1876. Amended Nov. 2, 1948, Nov. 4, 1980, Nov. 3, 1987, and

Nov. 2, 1999.)

 

Sec. 16.  CORPORATIONS WITH BANKING AND DISCOUNTING PRIVILEGES.

(a) The Legislature shall by general laws, authorize the

incorporation of state banks and savings and loan associations and

shall provide for a system of State supervision, regulation and
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control of such bodies which will adequately protect and secure the

depositors and creditors thereof.

No state bank shall be chartered until all of the authorized

capital stock has been subscribed and paid in full in cash.  Except

as may be permitted by the Legislature pursuant to Subsections (b),

(d), and (e) of this Section 16, a state bank shall not be authorized

to engage in business at more than one place which shall be

designated in its charter; however, this restriction shall not apply

to any other type of financial institution chartered under the laws

of this state.

No foreign corporation, other than the national banks of the

United States domiciled in this State, shall be permitted to exercise

banking or discounting privileges in this State.

(b)  If it finds that the convenience of the public will be

served thereby, the Legislature may authorize State and national

banks to establish and operate unmanned teller machines within the

county or city of their domicile.  Such machines may perform all

banking functions.  Banks which are domiciled within a city lying in

two or more counties may be permitted to establish and operate

unmanned teller machines within both the city and the county of their

domicile.  The Legislature shall provide that a bank shall have the

right to share in the use of these teller machines, not situated at a

banking house, which are located within the county or the city of the

bank's domicile, on a reasonable, nondiscriminatory basis, consistent

with anti-trust laws.  Banks may share the use of such machines

within the county or city of their domicile with savings and loan

associations and credit unions which are domiciled in the same county

or city.

(c)  A state bank created by virtue of the power granted by this

section, notwithstanding any other provision of this section, has the

same rights and privileges that are or may be granted to national

banks of the United States domiciled in this State.

(d)  The Legislature may authorize a state bank or national bank

of the United States domiciled in this State to engage in business at

more than one place if it does so through the purchase and assumption

of certain assets and liabilities of a failed state bank or a failed

national bank of the United States domiciled in this State.

(e)  The Legislature shall authorize a state bank or national

bank of the United States domiciled in this State to establish and

operate banking facilities at locations within the county or city of
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its domicile, subject to limitations the Legislature imposes.  The

Legislature may permit a bank domiciled within a city located in two

or more counties to establish and operate branches within both the

city and the county of its domicile, subject to limitations the

Legislature imposes.

(f)  A bank may not be considered a branch or facility of

another bank solely because it is owned or controlled by the same

stockholders as the other bank, has common accounting and

administrative systems with the other bank, or has a name similar to

the other bank's or because of a combination of those factors.  
 

(Feb. 15, 1876. Amended Nov. 8, 1904, and Aug. 23, 1937; Subsecs. (a)

and (b) amended Nov. 4, 1980; Subsec. (c) added Nov. 6, 1984;

Subsecs. (a) and (c) amended and (d)-(f) added Nov. 4, 1986.)

 

Sec. 17.  SERVICE OF PUBLIC OFFICER PENDING QUALIFICATION OF

SUCCESSOR.  (a)  Except as provided by Subsection (b) of this

section, all officers of this State shall continue to perform the

duties of their offices until their successors shall be duly

qualified.

(b)  Following the expiration of a term of an appointive office

that is filled by appointment of the Governor with the advice and

consent of the Senate and that is not an office for which the officer

receives a salary, the period for which the officer shall continue to

perform the duties of office under Subsection (a) of this section

ends on the last day of the first regular session of the Legislature

that begins after the expiration of the term.
 

(Feb. 15, 1876. Amended Nov. 7, 2017.)

 

 

Sec. 18.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 18: See Appendix, Note 1.)

 

 

Sec. 19.  (Repealed Nov. 6, 2001.)  
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(TEMPORARY TRANSITION PROVISION for Sec. 19: See Appendix, Note 3.)

 

Sec. 20.  REGULATION OF MIXED ALCOHOLIC BEVERAGES AND

INTOXICATING LIQUORS; LOCAL OPTION ELECTIONS; WINERIES.  (a) The

Legislature shall have the power to enact a Mixed Beverage Law

regulating the sale of mixed alcoholic beverages on a local option

election basis.  The Legislature shall also have the power to

regulate the manufacture, sale, possession and transportation of

intoxicating liquors, including the power to establish a State

Monopoly on the sale of distilled liquors.

Should the Legislature enact any enabling laws in anticipation

of this amendment, no such law shall be void by reason of its

anticipatory nature.

(b)  The Legislature shall enact a law or laws whereby the

qualified voters of any county, justice's precinct or incorporated

town or city, may, by a majority vote of those voting, determine from

time to time whether the sale of intoxicating liquors for beverage

purposes shall be prohibited or legalized within the prescribed

limits; and such laws shall contain provisions for voting on the sale

of intoxicating liquors of various types and various alcoholic

content.

(c)  In all counties, justice's precincts or incorporated towns

or cities wherein the sale of intoxicating liquors had been

prohibited by local option elections held under the laws of the State

of Texas and in force at the time of the taking effect of Section 20,

Article XVI of the Constitution of Texas, it shall continue to be

unlawful to manufacture, sell, barter or exchange in any such county,

justice's precinct or incorporated town or city, any spirituous,

vinous or malt liquors or medicated bitters capable of producing

intoxication or any other intoxicants whatsoever, for beverage

purposes, unless and until a majority of the qualified voters in such

county or political subdivision thereof voting in an election held

for such purpose shall determine such to be lawful; provided that

this subsection shall not prohibit the sale of alcoholic beverages

containing not more than 3.2 per cent alcohol by weight in cities,

counties or political subdivisions thereof in which the qualified

voters have voted to legalize such sale under the provisions of

Chapter 116, Acts of the Regular Session of the 43rd Legislature.

(d)  The legislature may enact laws and direct the Alcoholic
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Beverage Commission or its successor to set policies for all wineries

in this state, regardless of whether the winery is located in an area

in which the sale of wine has or has not been authorized by local

option election, for the manufacturing of wine, including the on-

premises selling of wine to the ultimate consumer for consumption on

or off the winery premises, the buying of wine from or the selling of

wine to any other person authorized under general law to purchase and

sell wine in this state, and the dispensing of wine without charge,

for tasting purposes, for consumption on the winery premises, and for

any purpose to promote the wine industry in this state.
 

(Feb. 15, 1876. Amended Aug. 11, 1891, May 24, 1919, Aug. 26, 1933,

Aug. 24, 1935, and Nov. 3, 1970; Subsec. (d) added Sept. 13, 2003.)

 

Sec. 21.  CONTRACTS FOR PUBLIC PRINTING AND BINDING AND FOR

REPAIRS AND FURNISHINGS OF LEGISLATIVE FACILITIES.  All stationery,

printing, fuel used in the legislature and departments of the

government other than the judicial department, printing and binding

of the laws, journals, and department reports, and all other printing

and binding and the repairing and furnishing of the halls and rooms

used during meetings of the legislature and in committees, except

proclamations and such products and services as may be done by

handicapped individuals employed in nonprofit rehabilitation

facilities providing sheltered employment to the handicapped in

Texas, shall be performed under contract, to be given to the lowest

responsible bidder, below such maximum price and under such

regulations as shall be prescribed by law.  No member or officer of

any department of the government shall in any way have a financial

interest in such contracts, and all such contracts or programs

involving the state use of the products and services of handicapped

individuals shall be subject to such requirements as might be

established by the legislature.
 

(Feb. 15, 1876. Amended Nov. 7, 1978.)

 

 

Sec. 22.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 22: See Appendix, Note 3.)
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Sec. 23.  REGULATION OF LIVESTOCK; PROTECTION OF STOCK RAISERS;

INSPECTIONS; BRANDS.  The Legislature may pass laws for the

regulation of live stock and the protection of stock raisers in the

stock raising portion of the State, and exempt from the operation of

such laws other portions, sections, or counties; and shall have power

to pass general and special laws for the inspection of cattle, stock

and hides and for the regulation of brands; provided, that any local

law thus passed shall be submitted to the qualified voters of the

section to be affected thereby, and approved by them, before it shall

go into effect.  
 

(Feb. 15, 1876. Amended Nov. 6, 2001.)  (TEMPORARY TRANSITION

PROVISION for Sec. 23: See Appendix, Note 3.)

 

Sec. 24.  ROADS AND BRIDGES.  The Legislature shall make

provision for laying out and working public roads, for the building

of bridges, and for utilizing fines, forfeitures, and convict labor

to all these purposes.
 

(Feb. 15, 1876.)

 

Sec. 25.  DRAWBACKS AND REBATEMENT PROHIBITED TO CARRIERS,

SHIPPERS, MERCHANTS, ETC.  That all drawbacks and rebatement of

insurance, freight, transportation, carriage, wharfage, storage,

compressing, baling, repairing, or for any other kind of labor or

service of, or to any cotton, grain, or any other produce or article

of commerce in this State, paid or allowed or contracted for, to any

common carrier, shipper, merchant, commission merchant, factor,

agent, or middle man of any kind, not the true and absolute owner

thereof, are forever prohibited, and it shall be the duty of the

Legislature to pass effective laws punishing all persons in this

State who pay, receive or contract for, or respecting the same.
 

(Feb. 15, 1876.)

 

Sec. 26.  HOMICIDE: LIABILITY FOR EXEMPLARY DAMAGES.  Every
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person, corporation, or company, that may commit a homicide, through

wilful act, or omission, or gross neglect, shall be responsible, in

exemplary damages, to the surviving husband, widow, heirs of his or

her body, or such of them as there may be, without regard to any

criminal proceeding that may or may not be had in relation to the

homicide.
 

(Feb. 15, 1876.)

 

Sec. 27.  VACANCIES FILLED FOR UNEXPIRED TERM.  In all elections

to fill vacancies of office in this State, it shall be to fill the

unexpired term only.
 

(Feb. 15, 1876.)

 

Sec. 28.  GARNISHMENT OF WAGES.  No current wages for personal

service shall ever be subject to garnishment, except for the

enforcement of court-ordered:

(1)  child support payments; or

(2)  spousal maintenance.  
 

(Feb. 15, 1876. Amended Nov. 8, 1983, and Nov. 2, 1999.)

 

 

Sec. 29.  (Repealed Aug. 5, 1969.)

 

Sec. 30.  DURATION OF PUBLIC OFFICES; RAILROAD COMMISSION.  (a)

The duration of all offices not fixed by this Constitution shall

never exceed two years.

(b)  When a Railroad Commission is created by law it shall be

composed of three Commissioners who shall be elected by the people at

a general election for State officers, and their terms of office

shall be six years.  And one Railroad Commissioner shall be elected

every two years.  In case of vacancy in said office the Governor of

the State shall fill said vacancy by appointment until the next

general election.

(c)  The Legislature may provide that members of the governing

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 259 -



board of a district or authority created by authority of Article III,

Section 48-e, Article III, Section 52(b)(1) or (2), or Article XVI,

Section 59, of this Constitution serve terms not to exceed four

years.

(d)  The Legislature by general or special law may provide that

members of the governing board of a hospital district serve terms not

to exceed four years.  

(e)  The Legislature by general law may provide that members of

the governing body of an appraisal entity established in a county

with a population of 75,000 or more serve terms not to exceed four

years.
 

(Feb. 15, 1876. Amended Nov. 6, 1894, and Nov. 2, 1982; Subsec. (d)

added Nov. 7, 1989; Subsec. (b) amended Nov. 2, 1999; Subsec. (c)

amended Nov. 3, 2009; Subsec. (e) added Nov. 7, 2023, subject to

resolution of an election contest under Chapter 233, Election Code,

pending as of Feb. 1, 2024.) (TEMPORARY TRANSITION PROVISIONS for

Sec. 30: See Appendix, Note 1.)

 

 

Sec. 30a.  MEMBERS OF STATE BOARDS; TERMS OF OFFICE.  The

Legislature may provide by law that the Board of Regents of the State

University and boards of trustees or managers of the educational,

eleemosynary, and penal institutions of the State, and such boards as

have been, or may hereafter be established by law, may be composed of

an odd number of three or more members who serve for a term of six

(6) years, with one-third, or as near as one-third as possible, of

the members of such boards to be elected or appointed every two (2)

years in such manner as the Legislature may determine; vacancies in

such offices to be filled as may be provided by law, and the

Legislature shall enact suitable laws to give effect to this section.

The Legislature may provide by law that a board required by this

constitution be composed of members of any number divisible by three

(3) who serve for a term of six (6) years, with one-third of the

members elected or appointed every two (2) years.  
 

(Added Nov. 5, 1912; amended Nov. 2, 1999.)

 

Sec. 30b.  DURATION OF MUNICIPAL CIVIL SERVICE OFFICES.
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Wherever by virtue of Statute or charter provisions appointive

offices of any municipality are placed under the terms and provisions

of Civil Service and rules are set up governing appointment to and

removal from such offices, the provisions of Article 16, Section 30,

of the Texas Constitution limiting the duration of all offices not

fixed by the Constitution to two (2) years shall not apply, but the

duration of such offices shall be governed by the provisions of the

Civil Service law or charter provisions applicable thereto.  
 

(Added Nov. 5, 1940.)

 

Sec. 31.  PRACTITIONERS OF MEDICINE.  The Legislature may pass

laws prescribing the qualifications of practitioners of medicine in

this State, and to punish persons for mal-practice, but no preference

shall ever be given by law to any schools of medicine.
 

(Feb. 15, 1876.)

 

 

Sec. 32.  (Repealed Aug. 5, 1969.)

 

Sec. 33.  SALARY OR COMPENSATION PAYMENTS TO PERSONS HOLDING

MORE THAN ONE PUBLIC OFFICE.  The accounting officers in this State

shall neither draw nor pay a warrant or check on funds of the State

of Texas, whether in the treasury or otherwise, to any person for

salary or compensation who holds at the same time more than one civil

office of emolument, in violation of Section 40.  
 

(Feb. 15, 1876. Amended Nov. 2, 1926, Nov. 8, 1932, Nov. 11, 1967,

and Nov. 7, 1972.)

 

 

Sec. 34.  (Repealed Aug. 5, 1969.)

 

 

Sec. 35.  (Repealed Aug. 5, 1969.)
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Sec. 36.  (Repealed Aug. 5, 1969.)

 

Sec. 37.  LIENS OF MECHANICS, ARTISANS, AND MATERIAL MEN.

Mechanics, artisans and material men, of every class, shall have a

lien upon the buildings and articles made or repaired by them for the

value of their labor done thereon, or material furnished therefor;

and the Legislature shall provide by law for the speedy and efficient

enforcement of said liens.
 

(Feb. 15, 1876.)

 

 

Sec. 38.  (Repealed Aug. 5, 1969.)

 

Sec. 39.  APPROPRIATIONS FOR HISTORICAL MEMORIALS.  The

Legislature may, from time to time, make appropriations for

preserving and perpetuating memorials of the history of Texas, by

means of monuments, statues, paintings and documents of historical

value.
 

(Feb. 15, 1876.)

 

Sec. 40.  HOLDING MORE THAN ONE PUBLIC OFFICE; EXCEPTIONS; RIGHT

OF OFFICEHOLDER TO VOTE.  (a)  No person shall hold or exercise at

the same time, more than one civil office of emolument, except that

of Justice of the Peace, County Commissioner, Notary Public and

Postmaster, Officer of the National Guard, the National Guard

Reserve, and the Officers Reserve Corps of the United States and

enlisted men of the National Guard, the National Guard Reserve, and

the Organized Reserves of the United States, and retired officers of

the United States Army, Air Force, Navy, Marine Corps, and Coast

Guard, and retired warrant officers, and retired enlisted men of the

United States Army, Air Force, Navy, Marine Corps, and Coast Guard,
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and officers and enlisted members of the Texas State Guard and any

other active militia or military force organized under state law, and

the officers and directors of soil and water conservation districts,

unless otherwise specially provided herein. Provided, that nothing in

this Constitution shall be construed to prohibit an officer or

enlisted man of the National Guard, the National Guard Reserve, the

Texas State Guard, and any other active militia or military force

organized under state law, or an officer in the Officers Reserve

Corps of the United States, or an enlisted man in the Organized

Reserves of the United States, or retired officers of the United

States Army, Air Force, Navy, Marine Corps, and Coast Guard, and

retired warrant officers, and retired enlisted men of the United

States Army, Air Force, Navy, Marine Corps, and Coast Guard, and

officers of the State soil and water conservation districts, from

holding at the same time any other office or position of honor, trust

or profit, under this State or the United States, or from voting at

any election, general, special or primary in this State when

otherwise qualified.

(b)  State employees or other individuals who receive all or

part of their compensation either directly or indirectly from funds

of the State of Texas and who are not State officers, shall not be

barred from serving as members of the governing bodies of school

districts, cities, towns, or other local governmental districts.

Such State employees or other individuals may not receive a salary

for serving as members of such governing bodies, except that:

(1)  a schoolteacher, retired schoolteacher, or retired

school administrator may receive compensation for serving as a member

of a governing body of a school district, city, town, or local

governmental district, including a water district created under

Section 59, Article XVI, or Section 52, Article III; and

(2)  a faculty member or retired faculty member of a public

institution of higher education may receive compensation for serving

as a member of a governing body of a water district created under

Section 59 of this article or under Section 52, Article III, of this

constitution.

(c)  It is further provided that a nonelective State officer may

hold other nonelective offices under the State or the United States,

if the other office is of benefit to the State of Texas or is

required by the State or Federal law, and there is no conflict with

the original office for which he receives salary or compensation.
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(d)  No member of the Legislature of this State may hold any

other office or position of profit under this State, or the United

States, except as a notary public if qualified by law.  
 

(Feb. 15, 1876. Amended Nov. 2, 1926, Nov. 8, 1932, Nov. 7, 1972,

Nov. 6, 2001, and Sept. 13, 2003; Subsec. (a) amended Nov. 3, 2009.)

 

Sec. 41.  BRIBERY AND SOLICITATION OR ACCEPTANCE OF BRIBES.  Any

person who shall, directly or indirectly, offer, give, or promise,

any money or thing of value, testimonial, privilege or personal

advantage, to any executive or judicial officer or member of the

legislature to influence him in the performance of any of his public

or official duties, shall be guilty of bribery, and be punished in

such manner as shall be provided by law.  And any member of the

Legislature or Executive or Judicial Officer who shall solicit,

demand or receive, or consent to receive, directly or indirectly, for

himself, or for another, from any company, corporation or person, any

money, appointment, employment, testimonial, reward, thing of value

or employment, or of personal advantage or promise thereof, for his

vote or official influence, or for withholding the same, or with any

understanding, expressed or implied, that his vote or official action

shall be in any way influenced thereby, or who shall solicit, demand

and receive any such money or other advantage matter or thing

aforesaid for annother†, as the consideration of his vote or official

influence, in consideration of the payment or promise of such money,

advantage, matter or thing to another, shall be held guilty of

bribery, within the meaning of the Constitution, and shall incur the

disabilities provided for said offenses, with a forfeiture of the

office they may hold, and such other additional punishment as is or

shall be provided by law.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

 

Sec. 42.  (Repealed Aug. 5, 1969.)
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Sec. 43.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 43: See Appendix, Note 3.)

 

Sec. 44.  COUNTY TREASURER AND COUNTY SURVEYOR.  (a) Except as

otherwise provided by this section, the Legislature shall prescribe

the duties and provide for the election by the qualified voters of

each county in this State, of a County Treasurer and a County

Surveyor, who shall have an office at the county seat, and hold their

office for four years, and until their successors are qualified; and

shall have such compensation as may be provided by law.

(b)  The office of County Treasurer or County Surveyor does not

exist in those counties in which the office has been abolished

pursuant to constitutional amendment or pursuant to the authority of

Subsection (c) of this section.

(c)  The Commissioners Court of a county may call an election to

abolish the office of County Surveyor in the county.  The office of

County Surveyor in the county is abolished if a majority of the

voters of the county voting on the question at that election approve

the abolition.  If an election is called under this subsection, the

Commissioners Court shall order the ballot for the election to be

printed to provide for voting for or against the proposition:

"Abolishing the office of county surveyor of this county."  If the

office of County Surveyor is abolished under this subsection, the

maps, field notes, and other records in the custody of the County

Surveyor are transferred to the county officer or employee designated

by the Commissioners Court of the county in which the office is

abolished, and the Commissioners Court may from time to time change

its designation as it considers appropriate.  

(d)  The office of County Treasurer in Galveston County is

abolished.  The Commissioners Court of Galveston County may employ or

contract with a qualified person or may designate another county

officer to perform any of the functions that would have been

performed by the County Treasurer if the office had not been

abolished.
 

(Feb. 15, 1876. Amended Nov. 2, 1954; Subsec. (a) amended and (b) and
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(c) added Nov. 2, 1982; Subsec. (a) amended and (b)(1) added Nov. 6,

1984; Subsecs. (a)-(c) amended and (d)-(f) added Nov. 5, 1985;

Subsecs. (c) and (d) amended and (f) and (g) added Nov. 3, 1987;

Subsec. (f) added Nov. 7, 1989; Subsec. (e) amended and two Subsecs.

(h) added Nov. 2, 1993; Subsec. (h), as proposed by Acts 1993, 73rd

Leg., R.S., H.J.R. 21, repealed Nov. 4, 1997; Subsec. (b) amended,

Subsecs. (c)-(g) deleted, and Subsec. (h), as proposed by Acts 1993,

73rd Leg., R.S., H.J.R. 37, redesignated as Subsec. (c) Nov. 2, 1999;

Subsec. (d) added Nov. 7, 2023, subject to resolution of an election

contest under Chapter 233, Election Code, pending as of Feb. 1,

2024.) (TEMPORARY TRANSITION PROVISIONS for Sec. 44: See Appendix,

Notes 1 and 6.)

 

 

Sec. 45.  (Repealed Aug. 5, 1969.)

 

 

Sec. 46.  (Repealed Aug. 5, 1969.)

 

 

Sec. 47.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 47: See Appendix, Note 1.)

 

Sec. 48.  EXISTING STATE LAWS TO CONTINUE IN FORCE.  All laws

and parts of laws now in force in the State of Texas, which are not

repugnant to the Constitution of the United States, or to this

Constitution, shall continue and remain in force as the laws of this

State, until they expire by their own limitation or shall be amended

or repealed by the Legislature.
 

(Feb. 15, 1876.)

 

Sec. 49.  PROTECTION OF PERSONAL PROPERTY FROM FORCED SALE.  The

Legislature shall have power, and it shall be its duty, to protect by

law from forced sale a certain portion of the personal property of
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all heads of families, and also of unmarried adults, male and female.
 

(Feb. 15, 1876.)

 

Sec. 50.  PROTECTION OF HOMESTEAD FROM FORCED OR UNAUTHORIZED

SALE; EXCEPTIONS; REQUIREMENTS FOR MORTGAGE LOANS AND OTHER

OBLIGATIONS SECURED BY HOMESTEAD.  (a)  The homestead of a family, or

of a single adult person, shall be, and is hereby protected from

forced sale, for the payment of all debts except for:

(1)  the purchase money thereof, or a part of such purchase

money;

(2)  the taxes due thereon;

(3)  an owelty of partition imposed against the entirety of

the property by a court order or by a written agreement of the

parties to the partition, including a debt of one spouse in favor of

the other spouse resulting from a division or an award of a family

homestead in a divorce proceeding;

(4)  the refinance of a lien against a homestead, including

a federal tax lien resulting from the tax debt of both spouses, if

the homestead is a family homestead, or from the tax debt of the

owner;

(5)  work and material used in constructing new improvements

thereon, if contracted for in writing, or work and material used to

repair or renovate existing improvements thereon if:

(A)  the work and material are contracted for in

writing, with the consent of both spouses, in the case of a family

homestead, given in the same manner as is required in making a sale

and conveyance of the homestead;

(B)  the contract for the work and material is not

executed by the owner or the owner's spouse before the fifth day

after the owner makes written application for any extension of credit

for the work and material, unless the work and material are necessary

to complete immediate repairs to conditions on the homestead property

that materially affect the health or safety of the owner or person

residing in the homestead and the owner of the homestead acknowledges

such in writing;

(C)  the contract for the work and material expressly

provides that the owner may rescind the contract without penalty or

charge within three days after the execution of the contract by all
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parties, unless the work and material are necessary to complete

immediate repairs to conditions on the homestead property that

materially affect the health or safety of the owner or person

residing in the homestead and the owner of the homestead acknowledges

such in writing; and

(D)  the contract for the work and material is executed

by the owner and the owner's spouse only at the office of a third-

party lender making an extension of credit for the work and material,

an attorney at law, or a title company;

(6)  an extension of credit that:

(A)  is secured by a voluntary lien on the homestead

created under a written agreement with the consent of each owner and

each owner's spouse;

(B)  is of a principal amount that when added to the

aggregate total of the outstanding principal balances of all other

indebtedness secured by valid encumbrances of record against the

homestead does not exceed 80 percent of the fair market value of the

homestead on the date the extension of credit is made;

(C)  is without recourse for personal liability against

each owner and the spouse of each owner, unless the owner or spouse

obtained the extension of credit by actual fraud;

(D)  is secured by a lien that may be foreclosed upon

only by a court order;

(E)  does not require the owner or the owner's spouse to

pay, in addition to any interest or any bona fide discount points

used to buy down the interest rate, any fees to any person that are

necessary to originate, evaluate, maintain, record, insure, or

service the extension of credit that exceed, in the aggregate, two

percent of the original principal amount of the extension of credit,

excluding fees for:

(i)  an appraisal performed by a third party

appraiser;

(ii)  a property survey performed by a state

registered or licensed surveyor;

(iii)  a state base premium for a mortgagee policy

of title insurance with endorsements established in accordance with

state law; or

(iv)  a title examination report if its cost is less

than the state base premium for a mortgagee policy of title insurance

without endorsements established in accordance with state law;
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(F)  is not a form of open-end account that may be

debited from time to time or under which credit may be extended from

time to time unless the open-end account is a home equity line of

credit;

(G)  is payable in advance without penalty or other

charge;

(H)  is not secured by any additional real or personal

property other than the homestead;

(I)  (repealed);

(J)  may not be accelerated because of a decrease in the

market value of the homestead or because of the owner's default under

other indebtedness not secured by a prior valid encumbrance against

the homestead;

(K)  is the only debt secured by the homestead at the

time the extension of credit is made unless the other debt was made

for a purpose described by Subsections (a)(1)-(a)(5) or Subsection

(a)(8) of this section;

(L)  is scheduled to be repaid:

(i)  in substantially equal successive periodic

installments, not more often than every 14 days and not less often

than monthly, beginning no later than two months from the date the

extension of credit is made, each of which equals or exceeds the

amount of accrued interest as of the date of the scheduled

installment; or

(ii)  if the extension of credit is a home equity

line of credit, in periodic payments described under Subsection

(t)(8) of this section;

(M)  is closed not before:

(i)  the 12th day after the later of the date that

the owner of the homestead submits a loan application to the lender

for the extension of credit or the date that the lender provides the

owner a copy of the notice prescribed by Subsection (g) of this

section;

(ii)  one business day after the date that the owner

of the homestead receives a copy of the loan application if not

previously provided and a final itemized disclosure of the actual

fees, points, interest, costs, and charges that will be charged at

closing.  If a bona fide emergency or another good cause exists and

the lender obtains the written consent of the owner, the lender may

provide the documentation to the owner or the lender may modify
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previously provided documentation on the date of closing; and

(iii)  the first anniversary of the closing date of

any other extension of credit described by Subsection (a)(6) of this

section secured by the same homestead property, except a refinance

described by Paragraph (Q)(x)(f) of this subdivision, unless the

owner on oath requests an earlier closing due to a state of emergency

that:

(a)  has been declared by the president of the

United States or the governor as provided by law; and

(b)  applies to the area where the homestead is

located;

(N)  is closed only at the office of the lender, an

attorney at law, or a title company;

(O)  permits a lender to contract for and receive any

fixed or variable rate of interest authorized under statute;

(P)  is made by one of the following that has not been

found by a federal regulatory agency to have engaged in the practice

of refusing to make loans because the applicants for the loans reside

or the property proposed to secure the loans is located in a certain

area:

(i)  a bank, savings and loan association, savings

bank, or credit union doing business under the laws of this state or

the United States, including a subsidiary of a bank, savings and loan

association, savings bank, or credit union described by this

subparagraph;

(ii)  a federally chartered lending instrumentality

or a person approved as a mortgagee by the United States government

to make federally insured loans;

(iii)  a person licensed to make regulated loans, as

provided by statute of this state;

(iv)  a person who sold the homestead property to

the current owner and who provided all or part of the financing for

the purchase;

(v)  a person who is related to the homestead

property owner within the second degree of affinity or consanguinity;

or

(vi)  a person regulated by this state as a mortgage

banker or mortgage company; and

(Q)  is made on the condition that:

(i)  the owner of the homestead is not required to
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apply the proceeds of the extension of credit to repay another debt

except debt secured by the homestead or debt to another lender;

(ii)  the owner of the homestead not assign wages as

security for the extension of credit;

(iii)  the owner of the homestead not sign any

instrument in which blanks relating to substantive terms of agreement

are left to be filled in;

(iv)  the owner of the homestead not sign a

confession of judgment or power of attorney to the lender or to a

third person to confess judgment or to appear for the owner in a

judicial proceeding;

(v)  at the time the extension of credit is made,

the owner of the homestead shall receive a copy of the final loan

application and all executed documents signed by the owner at closing

related to the extension of credit;

(vi)  the security instruments securing the

extension of credit contain a disclosure that the extension of credit

is the type of credit defined by Subsection (a)(6) of this section;

(vii)  within a reasonable time after termination

and full payment of the extension of credit, the lender cancel and

return the promissory note to the owner of the homestead and give the

owner, in recordable form, a release of the lien securing the

extension of credit or a copy of an endorsement and assignment of the

lien to a lender that is refinancing the extension of credit;

(viii)  the owner of the homestead and any spouse of

the owner may, within three days after the extension of credit is

made, rescind the extension of credit without penalty or charge;

(ix)  the owner of the homestead and the lender sign

a written acknowledgment as to the fair market value of the homestead

property on the date the extension of credit is made;

(x)  except as provided by Subparagraph (xi) of this

paragraph, the lender or any holder of the note for the extension of

credit shall forfeit all principal and interest of the extension of

credit if the lender or holder fails to comply with the lender's or

holder's obligations under the extension of credit and fails to

correct the failure to comply not later than the 60th day after the

date the lender or holder is notified by the borrower of the lender's

failure to comply by:

(a)  paying to the owner an amount equal to any

overcharge paid by the owner under or related to the extension of
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credit if the owner has paid an amount that exceeds an amount stated

in the applicable Paragraph (E), (G), or (O) of this subdivision;

(b)  sending the owner a written acknowledgement

that the lien is valid only in the amount that the extension of

credit does not exceed the percentage described by Paragraph (B) of

this subdivision, if applicable, or is not secured by property

described under Paragraph (H) of this subdivision, if applicable;

(c)  sending the owner a written notice

modifying any other amount, percentage, term, or other provision

prohibited by this section to a permitted amount, percentage, term,

or other provision and adjusting the account of the borrower to

ensure that the borrower is not required to pay more than an amount

permitted by this section and is not subject to any other term or

provision prohibited by this section;

(d)  delivering the required documents to the

borrower if the lender fails to comply with Subparagraph (v) of this

paragraph or obtaining the appropriate signatures if the lender fails

to comply with Subparagraph (ix) of this paragraph;

(e)  sending the owner a written

acknowledgement, if the failure to comply is prohibited by Paragraph

(K) of this subdivision, that the accrual of interest and all of the

owner's obligations under the extension of credit are abated while

any prior lien prohibited under Paragraph (K) remains secured by the

homestead; or

(f)  if the failure to comply cannot be cured

under Subparagraphs (x)(a)-(e) of this paragraph, curing the failure

to comply by a refund or credit to the owner of $1,000 and offering

the owner the right to refinance the extension of credit with the

lender or holder for the remaining term of the loan at no cost to the

owner on the same terms, including interest, as the original

extension of credit with any modifications necessary to comply with

this section or on terms on which the owner and the lender or holder

otherwise agree that comply with this section; and

(xi)  the lender or any holder of the note for the

extension of credit shall forfeit all principal and interest of the

extension of credit if the extension of credit is made by a person

other than a person described under Paragraph (P) of this subdivision

or if the lien was not created under a written agreement with the

consent of each owner and each owner's spouse, unless each owner and

each owner's spouse who did not initially consent subsequently
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consents;

(7)  a reverse mortgage; or

(8)  the conversion and refinance of a personal property

lien secured by a manufactured home to a lien on real property,

including the refinance of the purchase price of the manufactured

home, the cost of installing the manufactured home on the real

property, and the refinance of the purchase price of the real

property.

(b)  An owner or claimant of the property claimed as homestead

may not sell or abandon the homestead without the consent of each

owner and the spouse of each owner, given in such manner as may be

prescribed by law.

(c)  No mortgage, trust deed, or other lien on the homestead

shall ever be valid unless it secures a debt described by this

section, whether such mortgage, trust deed, or other lien, shall have

been created by the owner alone, or together with his or her spouse,

in case the owner is married.  All pretended sales of the homestead

involving any condition of defeasance shall be void.

(d)  A purchaser or lender for value without actual knowledge

may conclusively rely on an affidavit that designates other property

as the homestead of the affiant and that states that the property to

be conveyed or encumbered is not the homestead of the affiant.

(e)  A refinance of debt secured by a homestead and described by

any subsection under Subsections (a)(1)-(a)(5) that includes the

advance of additional funds may not be secured by a valid lien

against the homestead unless:

(1)  the refinance of the debt is an extension of credit

described by Subsection (a)(6) of this section; or

(2)  the advance of all the additional funds is for

reasonable costs necessary to refinance such debt or for a purpose

described by Subsection (a)(2), (a)(3), or (a)(5) of this section.

(f)  A refinance of debt secured by the homestead, any portion

of which is an extension of credit described by Subsection (a)(6) of

this section, may not be secured by a valid lien against the

homestead unless either:

(1)  the refinance of the debt is an extension of credit

described by Subsection (a)(6) or (a)(7) of this section; or

(2)  all of the following conditions are met:

(A)  the refinance is not closed before the first

anniversary of the date the extension of credit was closed;
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(B)  the refinanced extension of credit does not include

the advance of any additional funds other than:

(i)  funds advanced to refinance a debt described by

Subsections (a)(1) through (a)(7) of this section; or

(ii)  actual costs and reserves required by the

lender to refinance the debt;

(C)  the refinance of the extension of credit is of a

principal amount that when added to the aggregate total of the

outstanding principal balances of all other indebtedness secured by

valid encumbrances of record against the homestead does not exceed 80

percent of the fair market value of the homestead on the date the

refinance of the extension of credit is made; and

(D)  the lender provides the owner the following written

notice on a separate document not later than the third business day

after the date the owner submits the loan application to the lender

and at least 12 days before the date the refinance of the extension

of credit is closed:

"YOUR EXISTING LOAN THAT YOU DESIRE TO REFINANCE IS A HOME

EQUITY LOAN.  YOU MAY HAVE THE OPTION TO REFINANCE YOUR HOME EQUITY

LOAN AS EITHER A HOME EQUITY LOAN OR AS A NON-HOME EQUITY LOAN, IF

OFFERED BY YOUR LENDER.

"HOME EQUITY LOANS HAVE IMPORTANT CONSUMER PROTECTIONS.  A

LENDER MAY ONLY FORECLOSE A HOME EQUITY LOAN BASED ON A COURT ORDER.

A HOME EQUITY LOAN MUST BE WITHOUT RECOURSE FOR PERSONAL LIABILITY

AGAINST YOU AND YOUR SPOUSE.

"IF YOU HAVE APPLIED TO REFINANCE YOUR EXISTING HOME EQUITY LOAN

AS A NON-HOME EQUITY LOAN, YOU WILL LOSE CERTAIN CONSUMER

PROTECTIONS.  A NON-HOME EQUITY REFINANCED LOAN:

"(1)  WILL PERMIT THE LENDER TO FORECLOSE WITHOUT A COURT

ORDER;

"(2)  WILL BE WITH RECOURSE FOR PERSONAL LIABILITY AGAINST

YOU AND YOUR SPOUSE; AND

"(3)  MAY ALSO CONTAIN OTHER TERMS OR CONDITIONS THAT MAY

NOT BE PERMITTED IN A TRADITIONAL HOME EQUITY LOAN.

"BEFORE YOU REFINANCE YOUR EXISTING HOME EQUITY LOAN TO MAKE IT

A NON-HOME EQUITY LOAN, YOU SHOULD MAKE SURE YOU UNDERSTAND THAT YOU

ARE WAIVING IMPORTANT PROTECTIONS THAT HOME EQUITY LOANS PROVIDE

UNDER THE LAW AND SHOULD CONSIDER CONSULTING WITH AN ATTORNEY OF YOUR

CHOOSING REGARDING THESE PROTECTIONS.

"YOU MAY WISH TO ASK YOUR LENDER TO REFINANCE YOUR LOAN AS A
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HOME EQUITY LOAN.  HOWEVER, A HOME EQUITY LOAN MAY HAVE A HIGHER

INTEREST RATE AND CLOSING COSTS THAN A NON-HOME EQUITY LOAN."

(f-1)  A lien securing a refinance of debt under Subsection

(f)(2) of this section is deemed to be a lien described by Subsection

(a)(4) of this section.  An affidavit executed by the owner or the

owner's spouse acknowledging that the requirements of Subsection

(f)(2) of this section have been met conclusively establishes that

the requirements of Subsection (a)(4) of this section have been met.

(g)  An extension of credit described by Subsection (a)(6) of

this section may be secured by a valid lien against homestead

property if the extension of credit is not closed before the 12th day

after the lender provides the owner with the following written notice

on a separate instrument:

"NOTICE CONCERNING EXTENSIONS OF CREDIT DEFINED BY SECTION

50(a)(6), ARTICLE XVI, TEXAS CONSTITUTION:

"SECTION 50(a)(6), ARTICLE XVI, OF THE TEXAS CONSTITUTION ALLOWS

CERTAIN LOANS TO BE SECURED AGAINST THE EQUITY IN YOUR HOME.  SUCH

LOANS ARE COMMONLY KNOWN AS EQUITY LOANS.  IF YOU DO NOT REPAY THE

LOAN OR IF YOU FAIL TO MEET THE TERMS OF THE LOAN, THE LENDER MAY

FORECLOSE AND SELL YOUR HOME.  THE CONSTITUTION PROVIDES THAT:

"(A) THE LOAN MUST BE VOLUNTARILY CREATED WITH THE CONSENT OF

EACH OWNER OF YOUR HOME AND EACH OWNER'S SPOUSE;

"(B) THE PRINCIPAL LOAN AMOUNT AT THE TIME THE LOAN IS MADE MUST

NOT EXCEED AN AMOUNT THAT, WHEN ADDED TO THE PRINCIPAL BALANCES OF

ALL OTHER LIENS AGAINST YOUR HOME, IS MORE THAN 80 PERCENT OF THE

FAIR MARKET VALUE OF YOUR HOME;

"(C) THE LOAN MUST BE WITHOUT RECOURSE FOR PERSONAL LIABILITY

AGAINST YOU AND YOUR SPOUSE UNLESS YOU OR YOUR SPOUSE OBTAINED THIS

EXTENSION OF CREDIT BY ACTUAL FRAUD;

"(D) THE LIEN SECURING THE LOAN MAY BE FORECLOSED UPON ONLY WITH

A COURT ORDER;

"(E) FEES AND CHARGES TO MAKE THE LOAN MAY NOT EXCEED 2 PERCENT

OF THE LOAN AMOUNT, EXCEPT FOR A FEE OR CHARGE FOR AN APPRAISAL

PERFORMED BY A THIRD PARTY APPRAISER, A PROPERTY SURVEY PERFORMED BY

A STATE REGISTERED OR LICENSED SURVEYOR, A STATE BASE PREMIUM FOR A

MORTGAGEE POLICY OF TITLE INSURANCE WITH ENDORSEMENTS, OR A TITLE

EXAMINATION REPORT;

"(F) THE LOAN MAY NOT BE AN OPEN-END ACCOUNT THAT MAY BE DEBITED

FROM TIME TO TIME OR UNDER WHICH CREDIT MAY BE EXTENDED FROM TIME TO

TIME UNLESS IT IS A HOME EQUITY LINE OF CREDIT;
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"(G) YOU MAY PREPAY THE LOAN WITHOUT PENALTY OR CHARGE;

"(H) NO ADDITIONAL COLLATERAL MAY BE SECURITY FOR THE LOAN;

"(I) (repealed);

"(J) YOU ARE NOT REQUIRED TO REPAY THE LOAN EARLIER THAN AGREED

SOLELY BECAUSE THE FAIR MARKET VALUE OF YOUR HOME DECREASES OR

BECAUSE YOU DEFAULT ON ANOTHER LOAN THAT IS NOT SECURED BY YOUR HOME;

"(K) ONLY ONE LOAN DESCRIBED BY SECTION 50(a)(6), ARTICLE XVI,

OF THE TEXAS CONSTITUTION MAY BE SECURED WITH YOUR HOME AT ANY GIVEN

TIME;

"(L) THE LOAN MUST BE SCHEDULED TO BE REPAID IN PAYMENTS THAT

EQUAL OR EXCEED THE AMOUNT OF ACCRUED INTEREST FOR EACH PAYMENT

PERIOD;

"(M) THE LOAN MAY NOT CLOSE BEFORE 12 DAYS AFTER YOU SUBMIT A

LOAN APPLICATION TO THE LENDER OR BEFORE 12 DAYS AFTER YOU RECEIVE

THIS NOTICE, WHICHEVER DATE IS LATER; AND MAY NOT WITHOUT YOUR

CONSENT CLOSE BEFORE ONE BUSINESS DAY AFTER THE DATE ON WHICH YOU

RECEIVE A COPY OF YOUR LOAN APPLICATION IF NOT PREVIOUSLY PROVIDED

AND A FINAL ITEMIZED DISCLOSURE OF THE ACTUAL FEES, POINTS, INTEREST,

COSTS, AND CHARGES THAT WILL BE CHARGED AT CLOSING; AND IF YOUR HOME

WAS SECURITY FOR THE SAME TYPE OF LOAN WITHIN THE PAST YEAR, A NEW

LOAN SECURED BY THE SAME PROPERTY MAY NOT CLOSE BEFORE ONE YEAR HAS

PASSED FROM THE CLOSING DATE OF THE OTHER LOAN, UNLESS ON OATH YOU

REQUEST AN EARLIER CLOSING DUE TO A DECLARED STATE OF EMERGENCY;

"(N) THE LOAN MAY CLOSE ONLY AT THE OFFICE OF THE LENDER, TITLE

COMPANY, OR AN ATTORNEY AT LAW;

"(O) THE LENDER MAY CHARGE ANY FIXED OR VARIABLE RATE OF

INTEREST AUTHORIZED BY STATUTE;

"(P) ONLY A LAWFULLY AUTHORIZED LENDER MAY MAKE LOANS DESCRIBED

BY SECTION 50(a)(6), ARTICLE XVI, OF THE TEXAS CONSTITUTION;

"(Q) LOANS DESCRIBED BY SECTION 50(a)(6), ARTICLE XVI, OF THE

TEXAS CONSTITUTION MUST:

"(1) NOT REQUIRE YOU TO APPLY THE PROCEEDS TO ANOTHER DEBT

EXCEPT A DEBT THAT IS SECURED BY YOUR HOME OR OWED TO ANOTHER LENDER;

"(2) NOT REQUIRE THAT YOU ASSIGN WAGES AS SECURITY;

"(3) NOT REQUIRE THAT YOU EXECUTE INSTRUMENTS WHICH HAVE BLANKS

FOR SUBSTANTIVE TERMS OF AGREEMENT LEFT TO BE FILLED IN;

"(4) NOT REQUIRE THAT YOU SIGN A CONFESSION OF JUDGMENT OR POWER

OF ATTORNEY TO ANOTHER PERSON TO CONFESS JUDGMENT OR APPEAR IN A

LEGAL PROCEEDING ON YOUR BEHALF;

"(5) PROVIDE THAT YOU RECEIVE A COPY OF YOUR FINAL LOAN
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APPLICATION AND ALL EXECUTED DOCUMENTS YOU SIGN AT CLOSING;

"(6) PROVIDE THAT THE SECURITY INSTRUMENTS CONTAIN A DISCLOSURE

THAT THIS LOAN IS A LOAN DEFINED BY SECTION 50(a)(6), ARTICLE XVI, OF

THE TEXAS CONSTITUTION;

"(7) PROVIDE THAT WHEN THE LOAN IS PAID IN FULL, THE LENDER WILL

SIGN AND GIVE YOU A RELEASE OF LIEN OR AN ASSIGNMENT OF THE LIEN,

WHICHEVER IS APPROPRIATE;

"(8) PROVIDE THAT YOU MAY, WITHIN 3 DAYS AFTER CLOSING, RESCIND

THE LOAN WITHOUT PENALTY OR CHARGE;

"(9) PROVIDE THAT YOU AND THE LENDER ACKNOWLEDGE THE FAIR MARKET

VALUE OF YOUR HOME ON THE DATE THE LOAN CLOSES; AND

"(10) PROVIDE THAT THE LENDER WILL FORFEIT ALL PRINCIPAL AND

INTEREST IF THE LENDER FAILS TO COMPLY WITH THE LENDER'S OBLIGATIONS

UNLESS THE LENDER CURES THE FAILURE TO COMPLY AS PROVIDED BY SECTION

50(a)(6)(Q)(x), ARTICLE XVI, OF THE TEXAS CONSTITUTION; AND

"(R) IF THE LOAN IS A HOME EQUITY LINE OF CREDIT:

"(1) YOU MAY REQUEST ADVANCES, REPAY MONEY, AND REBORROW MONEY

UNDER THE LINE OF CREDIT;

"(2) EACH ADVANCE UNDER THE LINE OF CREDIT MUST BE IN AN AMOUNT

OF AT LEAST $4,000;

"(3) YOU MAY NOT USE A CREDIT CARD, DEBIT CARD, OR SIMILAR

DEVICE, OR PREPRINTED CHECK THAT YOU DID NOT SOLICIT, TO OBTAIN

ADVANCES UNDER THE LINE OF CREDIT;

"(4) ANY FEES THE LENDER CHARGES MAY BE CHARGED AND COLLECTED

ONLY AT THE TIME THE LINE OF CREDIT IS ESTABLISHED AND THE LENDER MAY

NOT CHARGE A FEE IN CONNECTION WITH ANY ADVANCE;

"(5) THE MAXIMUM PRINCIPAL AMOUNT THAT MAY BE EXTENDED, WHEN

ADDED TO ALL OTHER DEBTS SECURED BY YOUR HOME, MAY NOT EXCEED 80

PERCENT OF THE FAIR MARKET VALUE OF YOUR HOME ON THE DATE THE LINE OF

CREDIT IS ESTABLISHED;

"(6) IF THE PRINCIPAL BALANCE UNDER THE LINE OF CREDIT AT ANY

TIME EXCEEDS 80 PERCENT OF THE FAIR MARKET VALUE OF YOUR HOME, AS

DETERMINED ON THE DATE THE LINE OF CREDIT IS ESTABLISHED, YOU MAY NOT

CONTINUE TO REQUEST ADVANCES UNDER THE LINE OF CREDIT UNTIL THE

BALANCE IS LESS THAN 80 PERCENT OF THE FAIR MARKET VALUE; AND

"(7) THE LENDER MAY NOT UNILATERALLY AMEND THE TERMS OF THE LINE

OF CREDIT.

"THIS NOTICE IS ONLY A SUMMARY OF YOUR RIGHTS UNDER THE TEXAS

CONSTITUTION.  YOUR RIGHTS ARE GOVERNED BY SECTION 50, ARTICLE XVI,

OF THE TEXAS CONSTITUTION, AND NOT BY THIS NOTICE."

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 277 -



If the discussions with the borrower are conducted primarily in

a language other than English, the lender shall, before closing,

provide an additional copy of the notice translated into the written

language in which the discussions were conducted.

(h)  A lender or assignee for value may conclusively rely on the

written acknowledgment as to the fair market value of the homestead

property made in accordance with Subsection (a)(6)(Q)(ix) of this

section if:

(1)  the value acknowledged to is the value estimate in an

appraisal or evaluation prepared in accordance with a state or

federal requirement applicable to an extension of credit under

Subsection (a)(6); and

(2)  the lender or assignee does not have actual knowledge

at the time of the payment of value or advance of funds by the lender

or assignee that the fair market value stated in the written

acknowledgment was incorrect.

(i)  This subsection shall not affect or impair any right of the

borrower to recover damages from the lender or assignee under

applicable law for wrongful foreclosure.  A purchaser for value

without actual knowledge may conclusively presume that a lien

securing an extension of credit described by Subsection (a)(6) of

this section was a valid lien securing the extension of credit with

homestead property if:

(1)  the security instruments securing the extension of

credit contain a disclosure that the extension of credit secured by

the lien was the type of credit defined by Section 50(a)(6), Article

XVI, Texas Constitution;

(2)  the purchaser acquires the title to the property

pursuant to or after the foreclosure of the voluntary lien; and

(3)  the purchaser is not the lender or assignee under the

extension of credit.

(j)  Subsection (a)(6) and Subsections (e)-(i) of this section

are not severable, and none of those provisions would have been

enacted without the others.  If any of those provisions are held to

be preempted by the laws of the United States, all of those

provisions are invalid.  This subsection shall not apply to any lien

or extension of credit made after January 1, 1998, and before the

date any provision under Subsection (a)(6) or Subsections (e)-(i) is

held to be preempted.

(k)  "Reverse mortgage" means an extension of credit:
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(1)  that is secured by a voluntary lien on homestead

property created by a written agreement with the consent of each

owner and each owner's spouse;

(2)  that is made to a person who is or whose spouse is 62

years or older;

(3)  that is made without recourse for personal liability

against each owner and the spouse of each owner;

(4)  under which advances are provided to a borrower:

(A)  based on the equity in a borrower's homestead; or

(B)  for the purchase of homestead property that the

borrower will occupy as a principal residence;

(5)  that does not permit the lender to reduce the amount or

number of advances because of an adjustment in the interest rate if

periodic advances are to be made;

(6)  that requires no payment of principal or interest

until:

(A)  all borrowers have died;

(B)  the homestead property securing the loan is sold or

otherwise transferred;

(C)  all borrowers cease occupying the homestead

property for a period of longer than 12 consecutive months without

prior written approval from the lender;

(C-1)  if the extension of credit is used for the

purchase of homestead property, the borrower fails to timely occupy

the homestead property as the borrower's principal residence within a

specified period after the date the extension of credit is made that

is stipulated in the written agreement creating the lien on the

property; or

(D)  the borrower:

(i)  defaults on an obligation specified in the loan

documents to repair and maintain, pay taxes and assessments on, or

insure the homestead property;

(ii)  commits actual fraud in connection with the

loan; or

(iii)  fails to maintain the priority of the

lender's lien on the homestead property, after the lender gives

notice to the borrower, by promptly discharging any lien that has

priority or may obtain priority over the lender's lien within 10 days

after the date the borrower receives the notice, unless the borrower:

(a)  agrees in writing to the payment of the
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obligation secured by the lien in a manner acceptable to the lender;

(b)  contests in good faith the lien by, or

defends against enforcement of the lien in, legal proceedings so as

to prevent the enforcement of the lien or forfeiture of any part of

the homestead property; or

(c)  secures from the holder of the lien an

agreement satisfactory to the lender subordinating the lien to all

amounts secured by the lender's lien on the homestead property;

(7)  that provides that if the lender fails to make loan

advances as required in the loan documents and if the lender fails to

cure the default as required in the loan documents after notice from

the borrower, the lender forfeits all principal and interest of the

reverse mortgage, provided, however, that this subdivision does not

apply when a governmental agency or instrumentality takes an

assignment of the loan in order to cure the default;

(8)  that is not made unless the prospective borrower and

the spouse of the prospective borrower attest in writing that the

prospective borrower and the prospective borrower's spouse received

counseling regarding the advisability and availability of reverse

mortgages and other financial alternatives that was completed not

earlier than the 180th day nor later than the 5th day before the date

the extension of credit is closed;

(9)  that is not closed before the 12th day after the date

the lender provides to the prospective borrower the following written

notice on a separate instrument, which the lender or originator and

the borrower must sign for the notice to take effect:

"IMPORTANT NOTICE TO BORROWERS

RELATED TO YOUR REVERSE MORTGAGE

"UNDER THE TEXAS TAX CODE, CERTAIN ELDERLY PERSONS MAY DEFER THE

COLLECTION OF PROPERTY TAXES ON THEIR RESIDENCE HOMESTEAD.  BY

RECEIVING THIS REVERSE MORTGAGE YOU MAY BE REQUIRED TO FORGO ANY

PREVIOUSLY APPROVED DEFERRAL OF PROPERTY TAX COLLECTION AND YOU MAY

BE REQUIRED TO PAY PROPERTY TAXES ON AN ANNUAL BASIS ON THIS

PROPERTY.

"THE LENDER MAY FORECLOSE THE REVERSE MORTGAGE AND YOU MAY LOSE YOUR

HOME IF:

"(A)  YOU DO NOT PAY THE TAXES OR OTHER ASSESSMENTS ON THE HOME

EVEN IF YOU ARE ELIGIBLE TO DEFER PAYMENT OF PROPERTY TAXES;

"(B)  YOU DO NOT MAINTAIN AND PAY FOR PROPERTY INSURANCE ON THE

HOME AS REQUIRED BY THE LOAN DOCUMENTS;
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"(C)  YOU FAIL TO MAINTAIN THE HOME IN A STATE OF GOOD CONDITION

AND REPAIR;

"(D)  YOU CEASE OCCUPYING THE HOME FOR A PERIOD LONGER THAN 12

CONSECUTIVE MONTHS WITHOUT THE PRIOR WRITTEN APPROVAL FROM THE LENDER

OR, IF THE EXTENSION OF CREDIT IS USED FOR THE PURCHASE OF THE HOME,

YOU FAIL TO TIMELY OCCUPY THE HOME AS YOUR PRINCIPAL RESIDENCE WITHIN

A PERIOD OF TIME AFTER THE EXTENSION OF CREDIT IS MADE THAT IS

STIPULATED IN THE WRITTEN AGREEMENT CREATING THE LIEN ON THE HOME;

"(E)  YOU SELL THE HOME OR OTHERWISE TRANSFER THE HOME WITHOUT

PAYING OFF THE LOAN;

"(F)  ALL BORROWERS HAVE DIED AND THE LOAN IS NOT REPAID;

"(G)  YOU COMMIT ACTUAL FRAUD IN CONNECTION WITH THE LOAN; OR

"(H)  YOU FAIL TO MAINTAIN THE PRIORITY OF THE LENDER'S LIEN ON

THE HOME, AFTER THE LENDER GIVES NOTICE TO YOU, BY PROMPTLY

DISCHARGING ANY LIEN THAT HAS PRIORITY OR MAY OBTAIN PRIORITY OVER

THE LENDER'S LIEN WITHIN 10 DAYS AFTER THE DATE YOU RECEIVE THE

NOTICE, UNLESS YOU:

"(1)  AGREE IN WRITING TO THE PAYMENT OF THE OBLIGATION

SECURED BY THE LIEN IN A MANNER ACCEPTABLE TO THE LENDER;

"(2)  CONTEST IN GOOD FAITH THE LIEN BY, OR DEFEND AGAINST

ENFORCEMENT OF THE LIEN IN, LEGAL PROCEEDINGS SO AS TO PREVENT THE

ENFORCEMENT OF THE LIEN OR FORFEITURE OF ANY PART OF THE HOME; OR

"(3)  SECURE FROM THE HOLDER OF THE LIEN AN AGREEMENT

SATISFACTORY TO THE LENDER SUBORDINATING THE LIEN TO ALL AMOUNTS

SECURED BY THE LENDER'S LIEN ON THE HOME.

"IF A GROUND FOR FORECLOSURE EXISTS, THE LENDER MAY NOT COMMENCE

FORECLOSURE UNTIL THE LENDER GIVES YOU WRITTEN NOTICE BY MAIL THAT A

GROUND FOR FORECLOSURE EXISTS AND GIVES YOU AN OPPORTUNITY TO REMEDY

THE CONDITION CREATING THE GROUND FOR FORECLOSURE OR TO PAY THE

REVERSE MORTGAGE DEBT WITHIN THE TIME PERMITTED BY SECTION 50(k)(10),

ARTICLE XVI, OF THE TEXAS CONSTITUTION.  THE LENDER MUST OBTAIN A

COURT ORDER FOR FORECLOSURE EXCEPT THAT A COURT ORDER IS NOT REQUIRED

IF THE FORECLOSURE OCCURS BECAUSE:

"(1)  ALL BORROWERS HAVE DIED; OR

"(2)  THE HOMESTEAD PROPERTY SECURING THE LOAN IS SOLD OR

OTHERWISE TRANSFERRED."

"YOU SHOULD CONSULT WITH YOUR HOME COUNSELOR OR AN ATTORNEY IF YOU

HAVE ANY CONCERNS ABOUT THESE OBLIGATIONS BEFORE YOU CLOSE YOUR

REVERSE MORTGAGE LOAN.  TO LOCATE AN ATTORNEY IN YOUR AREA, YOU MAY

WISH TO CONTACT THE STATE BAR OF TEXAS."
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"THIS NOTICE IS ONLY A SUMMARY OF YOUR RIGHTS UNDER THE TEXAS

CONSTITUTION.  YOUR RIGHTS ARE GOVERNED IN PART BY SECTION 50,

ARTICLE XVI, OF THE TEXAS CONSTITUTION, AND NOT BY THIS NOTICE.";

(10)  that does not permit the lender to commence

foreclosure until the lender gives notice to the borrower, in the

manner provided for a notice by mail related to the foreclosure of

liens under Subsection (a)(6) of this section, that a ground for

foreclosure exists and gives the borrower at least 30 days, or at

least 20 days in the event of a default under Subdivision (6)(D)(iii)

of this subsection, to:

(A)  remedy the condition creating the ground for

foreclosure;

(B)  pay the debt secured by the homestead property from

proceeds of the sale of the homestead property by the borrower or

from any other sources; or

(C)  convey the homestead property to the lender by a

deed in lieu of foreclosure; and

(11)  that is secured by a lien that may be foreclosed upon

only by a court order, if the foreclosure is for a ground other than

a ground stated by Subdivision (6)(A) or (B) of this subsection.

(l)  Advances made under a reverse mortgage and interest on

those advances have priority over a lien filed for record in the real

property records in the county where the homestead property is

located after the reverse mortgage is filed for record in the real

property records of that county.

(m)  A reverse mortgage may provide for an interest rate that is

fixed or adjustable and may also provide for interest that is

contingent on appreciation in the fair market value of the homestead

property.  Although payment of principal or interest shall not be

required under a reverse mortgage until the entire loan becomes due

and payable, interest may accrue and be compounded during the term of

the loan as provided by the reverse mortgage loan agreement.

(n)  A reverse mortgage that is secured by a valid lien against

homestead property may be made or acquired without regard to the

following provisions of any other law of this state:

(1)  a limitation on the purpose and use of future advances

or other mortgage proceeds;

(2)  a limitation on future advances to a term of years or a

limitation on the term of open-end account advances;

(3)  a limitation on the term during which future advances
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take priority over intervening advances;

(4)  a requirement that a maximum loan amount be stated in

the reverse mortgage loan documents;

(5)  a prohibition on balloon payments;

(6)  a prohibition on compound interest and interest on

interest;

(7)  a prohibition on contracting for, charging, or

receiving any rate of interest authorized by any law of this state

authorizing a lender to contract for a rate of interest; and

(8)  a requirement that a percentage of the reverse mortgage

proceeds be advanced before the assignment of the reverse mortgage.

(o)  For the purposes of determining eligibility under any

statute relating to payments, allowances, benefits, or services

provided on a means-tested basis by this state, including

supplemental security income, low-income energy assistance, property

tax relief, medical assistance, and general assistance:

(1)  reverse mortgage loan advances made to a borrower are

considered proceeds from a loan and not income; and

(2)  undisbursed funds under a reverse mortgage loan are

considered equity in a borrower's home and not proceeds from a loan.

(p)  The advances made on a reverse mortgage loan under which

more than one advance is made must be made according to the terms

established by the loan documents by one or more of the following

methods:

(1)  an initial advance at any time and future advances at

regular intervals;

(2)  an initial advance at any time and future advances at

regular intervals in which the amounts advanced may be reduced, for

one or more advances, at the request of the borrower;

(3)  an initial advance at any time and future advances at

times and in amounts requested by the borrower until the credit limit

established by the loan documents is reached;

(4)  an initial advance at any time, future advances at

times and in amounts requested by the borrower until the credit limit

established by the loan documents is reached, and subsequent advances

at times and in amounts requested by the borrower according to the

terms established by the loan documents to the extent that the

outstanding balance is repaid; or

(5)  at any time by the lender, on behalf of the borrower,

if the borrower fails to timely pay any of the following that the
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borrower is obligated to pay under the loan documents to the extent

necessary to protect the lender's interest in or the value of the

homestead property:

(A)  taxes;

(B)  insurance;

(C)  costs of repairs or maintenance performed by a

person or company that is not an employee of the lender or a person

or company that directly or indirectly controls, is controlled by, or

is under common control with the lender;

(D)  assessments levied against the homestead property;

and

(E)  any lien that has, or may obtain, priority over the

lender's lien as it is established in the loan documents.

(q)  To the extent that any statutes of this state, including

without limitation, Section 41.001 of the Texas Property Code,

purport to limit encumbrances that may properly be fixed on homestead

property in a manner that does not permit encumbrances for extensions

of credit described in Subsection (a)(6) or (a)(7) of this section,

the same shall be superseded to the extent that such encumbrances

shall be permitted to be fixed upon homestead property in the manner

provided for by this amendment.

(r)  The supreme court shall promulgate rules of civil procedure

for expedited foreclosure proceedings related to the foreclosure of

liens under Subsection (a)(6) of this section and to foreclosure of a

reverse mortgage lien that requires a court order.

(s)  The Finance Commission of Texas shall appoint a director to

conduct research on the availability, quality, and prices of

financial services and research the practices of business entities in

the state that provide financial services under this section.  The

director shall collect information and produce reports on lending

activity of those making loans under this section.  The director

shall report his or her findings to the legislature not later than

December 1 of each year.

(t)  A home equity line of credit is a form of an open-end

account that may be debited from time to time, under which credit may

be extended from time to time and under which:

(1)  the owner requests advances, repays money, and

reborrows money;

(2)  any single debit or advance is not less than $4,000;

(3)  the owner does not use a credit card, debit card, or
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similar device, or preprinted check unsolicited by the borrower, to

obtain an advance;

(4)  any fees described by Subsection (a)(6)(E) of this

section are charged and collected only at the time the extension of

credit is established and no fee is charged or collected in

connection with any debit or advance;

(5)  the maximum principal amount that may be extended under

the account, when added to the aggregate total of the outstanding

principal balances of all indebtedness secured by the homestead on

the date the extension of credit is established, does not exceed an

amount described under Subsection (a)(6)(B) of this section;

(6)  (repealed);

(7)  the lender or holder may not unilaterally amend the

extension of credit; and

(8)  repayment is to be made in regular periodic

installments, not more often than every 14 days and not less often

than monthly, beginning not later than two months from the date the

extension of credit is established, and:

(A)  during the period during which the owner may

request advances, each installment equals or exceeds the amount of

accrued interest; and

(B)  after the period during which the owner may request

advances, installments are substantially equal.

(u)  The legislature may by statute delegate one or more state

agencies the power to interpret Subsections (a)(5)-(a)(7), (e)-(p),

and (t), of this section. An act or omission does not violate a

provision included in those subsections if the act or omission

conforms to an interpretation of the provision that is:

(1)  in effect at the time of the act or omission; and

(2)  made by a state agency to which the power of

interpretation is delegated as provided by this subsection or by an

appellate court of this state or the United States.

(v)  A reverse mortgage must provide that:

(1)  the owner does not use a credit card, debit card,

preprinted solicitation check, or similar device to obtain an

advance;

(2)  after the time the extension of credit is established,

no transaction fee is charged or collected solely in connection with

any debit or advance; and

(3)  the lender or holder may not unilaterally amend the
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extension of credit.  
 

(Feb. 15, 1876. Amended Nov. 6, 1973, and Nov. 7, 1995; Subsecs. (a)-

(d) amended and (e)-(s) added Nov. 4, 1997;  Subsecs. (k), (p), and

(r) amended Nov. 2, 1999; Subsec. (a) amended Nov. 6, 2001; Subsecs.

(a), (f), and (g) amended and (t) and (u) added Sept. 13, 2003;

Subsec. (p) amended and (v) added Nov. 8, 2005; Subsecs. (a), (g),

and (t) amended Nov. 6, 2007; Subsec. (k) amended Nov. 5, 2013;

Subsecs. (a), (f), (g), and (t) amended and (f-1) added Nov. 7,

2017.)

 

 

Sec. 51.  SIZE OF HOMESTEAD; USES; RELEASE OR REFINANCE OF

EXISTING LIEN.  The homestead, not in a town or city, shall consist

of not more than two hundred acres of land, which may be in one or

more parcels, with the improvements thereon; the homestead in a city,

town or village, shall consist of lot or contiguous lots amounting to

not more than 10 acres of land, together with any improvements on the

land; provided, that the homestead in a city, town or village shall

be used for the purposes of a home, or as both an urban home and a

place to exercise a calling or business, of the homestead claimant,

whether a single adult person, or the head of a family; provided

also, that any temporary renting of the homestead shall not change

the character of the same, when no other homestead has been acquired;

provided further that a release or refinance of an existing lien

against a homestead as to a part of the homestead does not create an

additional burden on the part of the homestead property that is

unreleased or subject to the refinance, and a new lien is not invalid

only for that reason.  
 

(Feb. 15, 1876. Amended Nov. 3, 1970, Nov. 6, 1973, Nov. 8, 1983, and

Nov. 2, 1999.)

NOTE:  The joint resolution amending Sec. 51 in 1983 included a

section that did not purport to amend the constitution and that

provided the following:  "This amendment applies to all homesteads in

this state, including homesteads acquired before the adoption of this

amendment."

 

Sec. 52.  DESCENT AND DISTRIBUTION OF HOMESTEAD; RESTRICTIONS ON
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PARTITION.  On the death of the husband or wife, or both, the

homestead shall descend and vest in like manner as other real

property of the deceased, and shall be governed by the same laws of

descent and distribution, but it shall not be partitioned among the

heirs of the deceased during the lifetime of the surviving husband or

wife, or so long as the surviver† may elect to use or occupy the same

as a homestead, or so long as the guardian of the minor children of

the deceased may be permitted, under the order of the proper court

having the jurisdiction, to use and occupy the same.
 

(Feb. 15, 1876.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

 

Sec. 53.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 53: See Appendix, Note 1.)

 

 

Sec. 54.  (Repealed Aug. 5, 1969.)

 

 

Sec. 55.  (Repealed Aug. 5, 1969.)

 

 

Sec. 56.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 56: See Appendix, Note 3.)

 

 

Sec. 57.  (Repealed Aug. 5, 1969.)

 

THE TEXAS CONSTITUTION

Statute text rendered on: 3/22/2024 - 287 -

https://www.statutes.capitol.texas.gov/docs/archivedscans/Art16.51-57_1875_constitution.jpg


Sec. 58.  (Repealed Aug. 5, 1969.)

 

Sec. 59.  CONSERVATION AND DEVELOPMENT OF NATURAL RESOURCES;

DEVELOPMENT OF PARKS AND RECREATIONAL FACILITIES; CONSERVATION AND

RECLAMATION DISTRICTS; INDEBTEDNESS AND TAXATION AUTHORIZED.  (a) The

conservation and development of all of the natural resources of this

State, and development of parks and recreational facilities,

including the control, storing, preservation and distribution of its

storm and flood waters, the waters of its rivers and streams, for

irrigation, power and all other useful purposes, the reclamation and

irrigation of its arid, semi-arid and other lands needing irrigation,

the reclamation and drainage of its overflowed lands, and other lands

needing drainage, the conservation and development of its forests,

water and hydro-electric power, the navigation of its inland and

coastal waters, and the preservation and conservation of all such

natural resources of the State are each and all hereby declared

public rights and duties; and the Legislature shall pass all such

laws as may be appropriate thereto.

(b)  There may be created within the State of Texas, or the

State may be divided into, such number of conservation and

reclamation districts as may be determined to be essential to the

accomplishment of the purposes of this amendment to the constitution,

which districts shall be governmental agencies and bodies politic and

corporate with such powers of government and with the authority to

exercise such rights, privileges and functions concerning the subject

matter of this amendment as may be conferred by law.

(c)  The Legislature shall authorize all such indebtedness as

may be necessary to provide all improvements and the maintenance

thereof requisite to the achievement of the purposes of this

amendment.  All such indebtedness may be evidenced by bonds of such

conservation and reclamation districts, to be issued under such

regulations as may be prescribed by law.  The Legislature shall also

authorize the levy and collection within such districts of all such

taxes, equitably distributed, as may be necessary for the payment of

the interest and the creation of a sinking fund for the payment of

such bonds and for the maintenance of such districts and

improvements.  Such indebtedness shall be a lien upon the property

assessed for the payment thereof.  The Legislature shall not

authorize the issuance of any bonds or provide for any indebtedness
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against any reclamation district unless such proposition shall first

be submitted to the qualified voters of such district and the

proposition adopted.

(c-1) In addition and only as provided by this subsection, the

Legislature may authorize conservation and reclamation districts to

develop and finance with taxes those types and categories of parks

and recreational facilities that were not authorized by this section

to be developed and financed with taxes before September 13, 2003.

For development of such parks and recreational facilities, the

Legislature may authorize indebtedness payable from taxes as may be

necessary to provide for improvements and maintenance only for a

conservation and reclamation district all or part of which is located

in Bexar County, Bastrop County, Waller County, Travis County,

Williamson County, Harris County, Galveston County, Brazoria County,

Fort Bend County, Montgomery County, or El Paso County, or for the

Tarrant Regional Water District, a water control and improvement

district located in whole or in part in Tarrant County. All the

indebtedness may be evidenced by bonds of the conservation and

reclamation district, to be issued under regulations as may be

prescribed by law. The Legislature may also authorize the levy and

collection within such district of all taxes, equitably distributed,

as may be necessary for the payment of the interest and the creation

of a sinking fund for the payment of the bonds and for maintenance of

and improvements to such parks and recreational facilities. The

indebtedness shall be a lien on the property assessed for the payment

of the bonds. The Legislature may not authorize the issuance of bonds

or provide for indebtedness under this subsection against a

conservation and reclamation district unless a proposition is first

submitted to the qualified voters of the district and the proposition

is adopted. This subsection expands the authority of the Legislature

with respect to certain conservation and reclamation districts and is

not a limitation on the authority of the Legislature with respect to

conservation and reclamation districts and parks and recreational

facilities pursuant to this section as that authority existed before

September 13, 2003.

(d)  No law creating a conservation and reclamation district

shall be passed unless notice of the intention to introduce such a

bill setting forth the general substance of the contemplated  law

shall have been published at least thirty (30) days and not more than

ninety (90) days prior to the introduction thereof in a newspaper or
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newspapers having general circulation  in the county or counties in

which said district or any part thereof is or will be located and by

delivering a copy of such notice and such bill to the Governor who

shall submit such notice and bill to the Texas Water Commission, or

its successor, which shall file its recommendation as to such bill

with the Governor, Lieutenant Governor and Speaker of the House of

Representatives within thirty (30) days from date notice was received

by the Texas Water Commission.  Such notice and copy of bill shall

also be given of the introduction of any bill amending a law creating

or governing a particular conservation and reclamation district if

such bill (1) adds additional land to the district, (2) alters the

taxing authority of the district, (3) alters the authority of the

district with respect to the issuance of  bonds, or (4) alters the

qualifications or terms of office of the members of the governing

body of the district.

(e)  No law creating a conservation and reclamation district

shall be passed unless, at the time notice of the intention to

introduce a bill is published as provided in Subsection (d) of this

section, a copy of the proposed bill is delivered to the

commissioners court of each county in which said district or any part

thereof is or will be located and to the governing body of each

incorporated city or town in whose jurisdiction said district or any

part thereof is or will be located.  Each such commissioners court

and governing body may file its written consent or opposition to the

creation of the proposed district with the governor, lieutenant

governor, and speaker of the house of representatives.  Each special

law creating a conservation and reclamation district shall comply

with the provisions of the general laws then in effect relating to

consent by political subdivisions to the creation of conservation and

reclamation districts and to the inclusion of land within the

district.

(f)  A conservation and reclamation district created under this

section to perform any or all of the purposes of this section may

engage in fire-fighting activities and may issue bonds or other

indebtedness for fire-fighting purposes as provided by law and this

constitution.  
 

(Added Aug. 21, 1917; Subsec. (d) added Nov. 3, 1964; Subsec. (e)

added Nov. 6, 1973; Subsec. (f) added Nov. 7, 1978; Subsec. (c)

amended Nov. 2, 1999; Subsec. (a) amended and (c-1) added Sept. 13,
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2003; Subsec. (c-1) amended Nov. 7, 2023, subject to resolution of an

election contest under Chapter 233, Election Code, pending as of Feb.

1, 2024.) (TEMPORARY TRANSITION PROVISIONS for Sec. 59: See Appendix,

Note 1.)

 

 

Sec. 60.  (Repealed Aug. 5, 1969.)

 

Sec. 61.  COMPENSATION OF DISTRICT, COUNTY, AND PRECINCT

OFFICERS, NOTARIES PUBLIC, AND PUBLIC WEIGHERS; SALARY OR FEE BASIS;

DISPOSITION OF FEES.  (a) All district officers in the State of Texas

and all county officers  in counties having a population of twenty

thousand (20,000) or more, according to the then last preceding

Federal Census, shall be compensated on a salary basis.

(b)  In all counties in this State, the Commissioners Courts

shall be authorized to determine whether precinct officers shall be

compensated on a fee basis or on a salary basis, with the exception

that it shall be mandatory upon the Commissioners Courts, to

compensate all justices of the peace, constables, deputy  constables

and precinct law enforcement officers on a salary basis.

(c)  In counties having a population of less than twenty

thousand (20,000), according to the then last preceding Federal

Census, the Commissioners Courts have the authority to determine

whether  county officers shall be compensated on a fee basis or on a

salary basis, with the exception that it shall be mandatory upon the

Commissioners Courts to compensate all sheriffs, deputy sheriffs,

county law enforcement officers including sheriffs who also perform

the duties of assessor and collector of taxes, and their deputies, on

a salary basis.

(d)  All fees earned by district, county and precinct officers

shall be paid into the county treasury where earned for the account

of the proper fund, provided that fees incurred by the State, county

and any municipality, or in case where a pauper's oath is filed,

shall be paid into the county treasury when collected and provided

that where any officer is compensated wholly on a fee basis such fees

may be retained by such officer or paid into the treasury of the

county as the Commissioners Court may direct.

(e)  All Notaries Public, county surveyors and public weighers
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shall continue to be compensated on a fee basis.  
 

(Added Aug. 24, 1935; amended Nov. 2, 1948, Nov. 7, 1972, and Nov. 2,

1999.)  (TEMPORARY TRANSITION PROVISIONS for Sec. 61: See Appendix,

Note 1.)

 

 

Sec. 62.  (Repealed April 22, 1975.)

 

 

Sec. 63.  (Repealed April 22, 1975.)

 

Sec. 64.  TERMS OF ELECTIVE DISTRICT, COUNTY, AND PRECINCT

OFFICES.  The elective district, county, and precinct offices which

have heretofore had terms of two years, shall hereafter have terms of

four years; and the holders of such offices shall serve until their

successors are qualified.
 

(Added Nov. 2, 1954; amended Nov. 6, 2007.)

 

Sec. 65.  AUTOMATIC RESIGNATION ON BECOMING CANDIDATE FOR

ANOTHER OFFICE.  (a) This section applies to the following offices:

District Clerks; County Clerks; County Judges; Judges of the County

Courts at Law, County Criminal Courts, County Probate Courts and

County Domestic Relations Courts; County Treasurers; Criminal

District Attorneys; County Surveyors; County Commissioners; Justices

of the Peace; Sheriffs; Assessors and Collectors of Taxes; District

Attorneys; County Attorneys; Public Weighers; and Constables.

(b)  If any of the officers named herein shall announce their

candidacy, or shall in fact become a candidate, in any General,

Special or Primary Election, for any office of profit or trust under

the laws of this State or the United States other than the office

then held, at any time when the unexpired term of the office then

held shall exceed one year and 30 days, such announcement or such

candidacy shall constitute an automatic resignation of the office

then held, and the vacancy thereby created shall be filled pursuant
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to law in the same manner as other vacancies for such office are

filled.
 

(Added Nov. 2, 1954; amended Nov. 4, 1958, and Nov. 2, 1999; Subsec.

(a) amended Nov. 6, 2007; Subsec. (b) amended Nov. 8, 2011.)

(TEMPORARY TRANSITION PROVISIONS for Sec. 65: See Appendix, Note 1.)

 

 

Sec. 65A.  (Repealed Nov. 6, 2001.)  
 

(TEMPORARY TRANSITION PROVISION for Sec. 65A: See Appendix, Note 3.)

 

Sec. 66.  PROTECTED BENEFITS UNDER CERTAIN PUBLIC RETIREMENT

SYSTEMS.  (a) This section applies only to a public retirement system

that is not a statewide system and that provides service and

disability retirement benefits and death benefits to public officers

and employees.

(b)  This section does not apply to a public retirement system

that provides service and disability retirement benefits and death

benefits to firefighters and police officers employed by the City of

San Antonio.

(c)  This section does not apply to benefits that are:

(1)  health benefits;

(2)  life insurance benefits; or

(3)  disability benefits that a retirement system determines

are no longer payable under the terms of the retirement system as

those terms existed on the date the retirement system began paying

the disability benefits.

(d)  On or after the effective date of this section, a change in

service or disability retirement benefits or death benefits of a

retirement system may not reduce or otherwise impair benefits accrued

by a person if the person:

(1)  could have terminated employment or has terminated

employment before the effective date of the change; and

(2)  would have been eligible for those benefits, without

accumulating additional service under the retirement system, on any

date on or after the effective date of the change had the change not

occurred.

(e)  Benefits granted to a retiree or other annuitant before the
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effective date of this section and in effect on that date may not be

reduced or otherwise impaired.

(f)  The political subdivision or subdivisions and the

retirement system that finance benefits under the retirement system

are jointly responsible for ensuring that benefits under this section

are not reduced or otherwise impaired.

(g)  This section does not create a liability or an obligation

to a retirement system for a member of the retirement system other

than the payment by active members of a required contribution or a

future required contribution to the retirement system.

(h)  A retirement system described by Subsection (a) and the

political subdivision or subdivisions that finance benefits under the

retirement system are exempt from the application of this section if:

(1)  the political subdivision or subdivisions hold an

election on the date in May 2004 that political subdivisions may use

for the election of their officers;

(2)  the majority of the voters of a political subdivision

voting at the election favor exempting the political subdivision and

the retirement system from the application of this section; and

(3)  the exemption is the only issue relating to the funding

and benefits of the retirement system that is presented to the voters

at the election.  
 

(Former Sec. 66 repealed Nov. 2, 1999; current Sec. 66 added Sept.

13, 2003.)

 

Sec. 67.  STATE AND LOCAL RETIREMENT SYSTEMS.  (a) General

Provisions. (1) The legislature may enact general laws establishing

systems and programs of retirement and related disability and death

benefits for public employees and officers.  Financing of benefits

must be based on sound actuarial principles.  The assets of a system

are held in trust for the benefit of members and may not be diverted.

(2)  A person may not receive benefits from more than one

system for the same service, but the legislature may provide by law

that a person with service covered by more than one system or program

is entitled to a fractional benefit from each system or program based

on service rendered under each system or program calculated as to

amount upon the benefit formula used in that system or program.

Transfer of service credit between the Employees Retirement System of
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Texas and the Teacher Retirement System of Texas also may be

authorized by law.

(3)  Each statewide benefit system must have a board of

trustees to administer the system and to invest the funds of the

system in such securities as the board may consider prudent

investments.  In making investments, a board shall exercise the

judgment and care under the circumstances then prevailing that

persons of ordinary prudence, discretion, and intelligence exercise

in the management of their own affairs, not in regard to speculation,

but in regard to the permanent disposition of their funds,

considering the probable income therefrom as well as the probable

safety of their capital.  The legislature by law may further restrict

the investment discretion of a board.

(4)  General laws establishing retirement systems and

optional retirement programs for public employees and officers in

effect at the time of the adoption of this section remain in effect,

subject to the general powers of the legislature established in this

subsection.

(b)  State Retirement Systems.  (1)  The legislature shall

establish by law a Teacher Retirement System of Texas to provide

benefits for persons employed in the public schools, colleges, and

universities supported wholly or partly by the state.  Other

employees may be included under the system by law.

(2)  The legislature shall establish by law an Employees

Retirement System of Texas to provide benefits for officers and

employees of the state and such state-compensated officers and

employees of appellate courts and judicial districts as may be

included under the system by law.

(3)  The amount contributed by a person participating in the

Employees Retirement System of Texas or the Teacher Retirement System

of Texas shall be established by the legislature but may not be less

than six percent of current compensation.  The amount contributed by

the state may not be less than six percent nor more than 10 percent

of the aggregate compensation paid to individuals participating in

the system.  In an emergency, as determined by the governor, the

legislature may appropriate such additional sums as are actuarially

determined to be required to fund benefits authorized by law.

(c)  Local Retirement Systems.  (1)  The legislature shall

provide by law for:

(A)  the creation by any city or county of a system of
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benefits for its officers and employees;

(B)  a statewide system of benefits for the officers and

employees of counties or other political subdivisions of the state in

which counties or other political subdivisions may voluntarily

participate; and

(C)  a statewide system of benefits for officers and

employees of cities in which cities may voluntarily participate.

(2)  Benefits under these systems must be reasonably related

to participant tenure and contributions.

(d)  Judicial Retirement System.  (1)  Notwithstanding any other

provision of this section, the system of retirement, disability, and

survivors' benefits heretofore established in the constitution or by

law for justices, judges, and commissioners of the appellate courts

and judges of the district and criminal district courts is continued

in effect.  Contributions required and benefits payable are to be as

provided by law.

(2)  General administration of the Judicial Retirement

System of Texas is by the Board of Trustees of the Employees

Retirement System of Texas under such regulations as may be provided

by law.

(e)  Anticipatory Legislation.  Legislation enacted in

anticipation of this amendment is not void because it is

anticipatory.

(f)  Retirement Systems Not Belonging to a Statewide System.

The board of trustees of a system or program that provides retirement

and related disability and death benefits for public officers and

employees and that does not participate in a statewide public

retirement system shall:

(1)  administer the system or program of benefits;

(2)  hold the assets of the system or program for the

exclusive purposes of providing benefits to participants and their

beneficiaries and defraying reasonable expenses of administering the

system or program; and

(3)  select legal counsel and an actuary and adopt sound

actuarial assumptions to be used by the system or program.

(g)  If the legislature provides for a fire fighters' pension

commissioner, the term of office for that position is four years.  
 

(Added April 22, 1975; Subsec. (f) added Nov. 2, 1993; Subsec. (g)

added Nov. 6, 2001.)
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Sec. 67-a.  COST-OF-LIVING ADJUSTMENT FOR TEACHER RETIREMENT

SYSTEM ANNUITANTS: JANUARY 2024.  (a)  As the Teacher Retirement

System of Texas is actuarially sound according to an actuarial

valuation update performed in February 2023,  the 88th Legislature,

Regular Session, 2023:

(1)  by general law may provide a cost-of-living adjustment

to annuitants of the Teacher Retirement System of Texas who are

eligible for the adjustment as determined by that general law; and

(2)  may appropriate an amount of money from the general

revenue fund to the comptroller of public accounts for deposit to the

trust fund of the Teacher Retirement System of Texas to pay the

adjustment authorized by Subdivision (1) of this subsection.

(b)  For purposes of Section 22, Article VIII, of this

constitution, an appropriation of state tax revenues made by the 88th

Legislature, Regular Session, 2023, for the purpose described by

Subsection (a)(1) of this section is treated as if it were an

appropriation of revenues dedicated by this constitution.

(c)  This section expires September 1, 2025.
 

(Added Nov. 7, 2023, subject to resolution of an election contest

under Chapter 233, Election Code, pending as of Feb. 1, 2024; expires

Sept. 1, 2025.)

 

Sec. 68.  ASSESSMENTS ON PRODUCT SALES BY ASSOCIATIONS OF

AGRICULTURAL PRODUCERS.  The legislature may provide for the

advancement of food and fiber in this state by providing

representative associations of agricultural producers with authority

to collect such refundable assessments on their product sales as may

be approved by referenda of producers.  All revenue collected shall

be used solely to finance programs of marketing, promotion, research,

and education relating to that commodity.  
 

(Added Nov. 8, 1983.)

 

Sec. 69.  PRIOR APPROVAL OF EXPENDITURE OR EMERGENCY TRANSFER OF

APPROPRIATED FUNDS.  The legislature may require, by rider in the

General Appropriations Act or by separate statute, the prior approval
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of the expenditure or the emergency transfer of any funds

appropriated to the agencies of state government.  
 

(Added Nov. 5, 1985.)

 

 

Sec. 70.  (Added Nov. 8, 1988;  expired Sept. 1, 2008.)

 

Sec. 71.  TEXAS PRODUCT DEVELOPMENT FUND; SMALL BUSINESS

INCUBATOR FUND.  (a) The legislature by law may establish a Texas

product development fund to be used without further appropriation

solely in furtherance of a program established by the legislature to

aid in the development and production of new or improved products in

this state.  The fund shall contain a program account, an interest

and sinking account, and other accounts authorized by the

legislature.  To carry out the program authorized by this subsection,

the legislature may authorize loans, loan guarantees, and equity

investments using money in the Texas product development fund and the

issuance of up to $25 million of general obligation bonds to provide

initial funding of the Texas product development fund.  The Texas

product development fund is composed of the proceeds of the bonds

authorized by this subsection, loan repayments, guarantee fees,

royalty receipts, dividend income, and other amounts received by the

state from loans, loan guarantees, and equity investments made under

this subsection and any other amounts required to be deposited in the

Texas product development fund by the legislature.

(b)  The legislature by law may establish a Texas small business

incubator fund to be used without further appropriation solely in

furtherance of a program established by the legislature to foster and

stimulate the development of small businesses in the state.  The fund

shall contain a project account, an interest and sinking account, and

other accounts authorized by the legislature.  A small business

incubator operating under the program is exempt from ad valorem

taxation in the same manner as an institution of public charity under

Article VIII, Section 2, of this constitution.  To carry out the

program authorized by this subsection, the legislature may authorize

loans and grants of money in the Texas small business incubator fund

and the issuance of up to $20 million of general obligation bonds to
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provide initial funding of the Texas small business incubator fund.

The Texas small business incubator fund is composed of the proceeds

of the bonds authorized by this subsection, loan repayments, and

other amounts received by the state for loans or grants made under

this subsection and any other amounts required to be deposited in the

Texas small business incubator fund by the legislature.

(c)  The legislature may require review and approval of the

issuance of bonds under this section, of the use of the bond

proceeds, or of the rules adopted by an agency to govern use of the

bond proceeds.  Notwithstanding any other provision of this

constitution, any entity created or directed to conduct this review

and approval may include members, or appointees of members, of the

executive, legislative, and judicial departments of state government.

(d)  Bonds authorized under this section constitute a general

obligation of the state.  While any of the bonds or interest on the

bonds is outstanding and unpaid, there is appropriated out of the

first money coming into the treasury in each fiscal year, not

otherwise appropriated by this constitution, the amount sufficient to

pay the principal of and interest on the bonds that mature or become

due during the fiscal year, less any amount in any interest and

sinking account at the end of the preceding fiscal year that is

pledged to payment of the bonds or interest.  
 

(Added Nov. 7, 1989; Subsec. (b) amended Nov. 2, 1999.)

 

Sec. 72.  TEMPORARY REPLACEMENT OF PUBLIC OFFICER ON ACTIVE

MILITARY DUTY.  (a) An elected or appointed officer of the state or

of any political subdivision who enters active duty in the armed

forces of the United States as a result of being called to duty,

drafted, or activated does not vacate the office held, but the

appropriate authority may appoint a replacement to serve as temporary

acting officer as provided by this section if the elected or

appointed officer will be on active duty for longer than 30 days.

(b)  For an officer other than a member of the legislature, the

authority who has the power to appoint a person to fill a vacancy in

that office may appoint a temporary acting officer. If a vacancy

would normally be filled by special election, the governor may

appoint the temporary acting officer for a state or district office,

and the governing body of a political subdivision may appoint the
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temporary acting officer for an office of that political subdivision.

(c)  For an officer who is a member of the legislature, the

member of the legislature shall select a person to serve as the

temporary acting representative or senator, subject to approval of

the selection by a majority vote of the appropriate house of the

legislature. The temporary acting representative or senator must be:

(1)  a member of the same political party as the member

being temporarily replaced; and

(2)  qualified for office under Section 6, Article III, of

this constitution for a senator, or Section 7, Article III, of this

constitution for a representative.

(d)  The officer who is temporarily replaced under this section

may recommend to the appropriate appointing authority the name of a

person to temporarily fill the office.

(e)  The appropriate authority shall appoint the temporary

acting officer to begin service on the date specified in writing by

the officer being temporarily replaced as the date the officer will

enter active military service.

(f)  A temporary acting officer has all the powers, privileges,

and duties of the office and is entitled to the same compensation,

payable in the same manner and from the same source, as the officer

who is temporarily replaced.

(g)  A temporary acting officer appointed under this section

shall perform the duties of office for the shorter period of:

(1)  the term of the active military service of the officer

who is temporarily replaced; or

(2)  the term of office of the officer who is temporarily

replaced.

(h)  In this section, "armed forces of the United States" means

the United States Army, the United States Navy, the United States Air

Force, the United States Marine Corps, the United States Coast Guard,

any reserve or auxiliary component of any of those services, or the

National Guard.  
 

(Added Sept. 13, 2003.)

 

Sec. 73.  VETERANS HOSPITALS.  The state may contribute money,

property, and other resources for the establishment, maintenance, and

operation of veterans hospitals in this state.
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(Added Nov. 3, 2009.)

 

ARTICLE 17. MODE OF AMENDING THE CONSTITUTION OF THIS STATE

Sec. 1.  PROPOSED AMENDMENTS; PUBLICATION; SUBMISSION TO VOTERS;

ADOPTION.  (a) The Legislature, at any regular session, or at any

special session when the matter is included within the purposes for

which the session is convened, may propose amendments revising the

Constitution, to be voted upon by the qualified voters for statewide

offices and propositions, as defined in the Constitution and statutes

of this State.  The date of the elections shall be specified by the

Legislature.  The proposal for submission must be approved by a vote

of two-thirds of all the members elected to each House, entered by

yeas and nays on the journals.

(b)  A brief explanatory statement of the nature of a proposed

amendment, together with the date of the election and the wording of

the proposition as it is to appear on the ballot, shall be published

twice in each newspaper in the State which meets requirements set by

the Legislature for the publication of official notices of officers†

and departments of the state government.  The explanatory statement

shall be prepared by the Secretary of State and shall be approved by

the Attorney General.  The Secretary of State shall send a full and

complete copy of the proposed amendment or amendments to each county

clerk who shall post the same in a public place in the courthouse at

least 30 days prior to the election on said amendment.  The first

notice shall be published not more than 60 days nor less than 50 days

before the date of the election, and the second notice shall be

published on the same day in the succeeding week.  The Legislature

shall fix the standards for the rate of charge for the publication,

which may not be higher than the newspaper's published national rate

for advertising per column inch.

(c)  The election shall be held in accordance with procedures

prescribed by the Legislature, and the returning officer in each

county shall make returns to the Secretary of State of the number of

legal votes cast at the election for and against each amendment.  If

it appears from the returns that a majority of the votes cast have

been cast in favor of an amendment, it shall become a part of this

Constitution, and proclamation thereof shall be made by the Governor.
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(Feb. 15, 1876. Amended Nov. 7, 1972, and Nov. 2, 1999.)  (TEMPORARY

TRANSITION PROVISIONS for Sec. 1: See Appendix, Note 1.)

† The language of this provision is identical to the language of the

official legislative measure that originally proposed the provision.

A digital image of the original text of the official enrolled measure

can be found here.

 

 

Sec. 2.  (Repealed Nov. 2, 1999.)  
 

(TEMPORARY TRANSITION PROVISIONS for Sec. 2: See Appendix, Note 1.)

 

APPENDIX.  Notes on Temporary Provisions for Adopted Amendments 

A temporary provision may be included in a joint

resolution to amend the Texas Constitution for a variety of

reasons.  A temporary provision can provide that the

proposed constitutional amendment have a limited duration,

but this is an exceedingly rare occurrence.  The more

common uses of temporary provisions are as saving

provisions or transition provisions.  A temporary saving

provision "saves" from the application of a new or amended

constitutional provision certain conduct or legal

relationships that occurred before or existed on the

effective date of the constitutional amendment.  A

temporary transition provision provides for the orderly

implementation of the constitutional amendment.  The most

common type of temporary transition provision is one that

provides an effective date for a constitutional amendment

that is later in time than the effective date that would

otherwise occur by operation of law.  Most temporary

provisions include an expiration date; those with no

expiration date remain in the constitution in perpetuity

unless removed by a subsequent amendment to the

constitution.
 

1.  H.J.R. No. 62, Section 56, 76th Legislature, Regular Session,

1999.

  (a) This section applies to amendments proposed by H.J.R. No.
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62, 76th Legislature, Regular Session, 1999.

(b)  The amendments do not impair any obligation created by the

issuance of bonds or other evidences of indebtedness in accordance

with prior law, and all bonds or other evidences of indebtedness

validly issued under provisions amended or repealed remain valid,

enforceable, and binding according to their terms and shall be paid

from the sources pledged.  Bonds or other evidences of indebtedness

authorized but unissued on the effective date of the amendments may

be issued in compliance with and subject to the provisions of the

prior law.  The amendments do not reduce or expand the authority to

provide for, issue, or sell bonds or other evidences of indebtedness

previously authorized.

(c)  As of the date of adoption of H.J.R. No. 62 by the 76th

Legislature, Regular Session, 1999, the Veterans' Land Board has

authorized but unissued bonds in the aggregate principal amount of

$190,002,225 for the purpose of providing funds for the Veterans'

Land Fund, $1,309,997,775 having previously been issued for that

purpose, and $615,000,000 for the purpose of providing funds for the

Veterans' Housing Assistance Fund II, $385,000,000 having previously

been issued for that purpose.  The amendments do not in any manner

impair the authority of the Veterans' Land Board hereafter to issue

bonds or incur other evidences of indebtedness, provided that any

bonds or other evidences of indebtedness issued or incurred by the

Veterans' Land Board prior to adoption of the amendments shall cause

the amount of authorized but unissued bonds described in this

subsection to be reduced by the amount of the bonds so issued or

other evidences of indebtedness so incurred.

(d)  As of the date of adoption of H.J.R. No. 62 by the 76th

Legislature, Regular Session, 1999, the Texas Water Development Board

has authorized but unissued bonds in the aggregate principal amount

of $945,765,000, and as of that date that board has issued

$113,300,000 in bonds for the purpose of providing wholesale and

retail water and wastewater facilities to economically distressed

areas of the state, as defined by law.  The amendments do not in any

manner impair the authority of the Texas Water Development Board

hereafter to issue bonds or incur other evidences of indebtedness,

provided that any bonds or other evidences of indebtedness issued or

incurred by the Texas Water Development Board prior to adoption of

the amendments shall cause the amount of authorized but unissued

bonds described in this subsection to be reduced by the amount of the
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bonds so issued or other evidences of indebtedness so incurred.

(e)  As of the date of adoption of H.J.R. No. 62 by the 76th

Legislature, Regular Session, 1999, the Texas Higher Education

Coordinating Board has authorized but unissued bonds in the aggregate

principal amount of $150,000,000, and as of that date the board has

issued $810,000,000 in bonds for the purpose of educational loans to

students.  The amendments do not in any manner impair the authority

of the Texas Higher Education Coordinating Board hereafter to issue

bonds or incur other evidences of indebtedness, provided that any

bonds or other evidences of indebtedness issued or incurred by the

Texas Higher Education Coordinating Board prior to adoption of the

amendments shall cause the amount of authorized but unissued bonds

described in this subsection to be reduced by the amount of the bonds

so issued or other evidences of indebtedness so incurred.

(f)  The amendment of Subsection (b), Section 1-b, Article VIII,

does not affect the increase in the amount of an exemption effective

January 1, 1979, under that subsection, and that increase is

preserved and given effect in accordance with the prior law.

(g)  The amendment of Subsection (b), Section 1-j, Article VIII,

does not affect the taxation of personal property in accordance with

action taken under that section before April 1, 1990, and that

authority to tax personal property is preserved and given effect in

accordance with the prior law.

(h)  The amendment of Subsection (c), Section 5, Article IX,

does not affect the validity of a confirmation election held in

accordance with that section.

(i)  The repeal of Section 5, Article VIII, does not affect the

power of a municipality to impose and collect taxes on the property

of railroad companies in accordance with the general authority of

municipalities under this constitution to impose and collect those

taxes.

(j)  The repeal of Section 6, Article IX, does not affect the

disposition of assets of the Lamar County Hospital District in

accordance with that section.

(k)  The amendment of Section 44, Article XVI, does not affect

the power of a county to abolish the office of county treasurer or

county surveyor in accordance with previously adopted amendments of

that section, and the power is preserved in accordance with the prior

law.

(l)  The repeal of Section 66, Article XVI, does not affect the
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pensions payable under that section and those pensions shall be paid

in accordance with the prior law.

(m)  The reenactment of any provision for purposes of amendment

does not revive a provision that may have been impliedly repealed by

the adoption of a later amendment.

(n)  The amendment of any provision does not affect vested

rights.

 

 

2.  H.J.R. No. 58, Section 3, 76th Legislature, Regular Session,

1999.

  (a) The amendment of Section 18, Article VII, of this

constitution adopted in 1999 does not impair any obligation created

by the issuance of bonds or notes in accordance with that section

before January 1, 2000, and all outstanding bonds and notes validly

issued under that section remain valid, enforceable, and binding and

shall be paid in full, both principal and interest, in accordance

with their terms and from the sources pledged to their payment.  In

order to ensure that the amendment of that section does not impair

any obligation created by the issuance of those bonds and notes,

there shall be distributed from the income, investment returns, or

other assets of the permanent university fund to the available

university fund during each fiscal year an amount at least equal to

the amount necessary to pay the principal and interest due and owing

during the fiscal year on those bonds and notes.

(b)  This section expires January 1, 2030.

 

 

3.  H.J.R. No. 75, Section 9.01, 77th Legislature, Regular

Session, 2001.

  (a) This section applies to the amendments to this

constitution proposed by H.J.R. No. 75, 77th Legislature, Regular

Session, 2001.

(b)  The reenactment of any provision of this constitution for

purposes of amendment does not revive a provision that may have been

impliedly repealed by the adoption of a later amendment.

(c)  The amendment of any provision of this constitution does

not affect vested rights.
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4.  S.J.R. No. 47, Section 3, 87th Legislature, Regular Session,

2021.

TEMPORARY PROVISION.  (a)  This temporary provision applies to

the constitutional amendment proposed by the 87th Legislature,

Regular Session, 2021, changing the eligibility requirements for a

justice of the supreme court, a judge of the court of criminal

appeals, a justice of a court of appeals, and a district judge.

(b)  The amendment to Section 2(b), Article V, of this

constitution takes effect January 1, 2022, and applies only to a

chief justice or other justice of the supreme court, a presiding

judge or other judge of the court of criminal appeals, or a chief

justice or other justice of a court of appeals who is first elected

for a term that begins on or after January 1, 2025, or who is

appointed on or after that date.

(c)  The amendment to Section 7, Article V, of this constitution

takes effect January 1, 2022, and applies only to a district judge

who is first elected for a term that begins on or after January 1,

2025, or who is appointed on or after that date.

(d)  This temporary provision expires January 1, 2026.

 

 

5.  H.J.R. No. 125, Section 2, 88th Legislature, Regular Session,

2023.

TEMPORARY PROVISION.  (a)  This temporary provision applies to

the amendment to Article III of this constitution as proposed by the

88th Legislature, Regular Session, 2023, creating the broadband

infrastructure fund to expand high-speed broadband access and assist

in the financing of connectivity projects.

(b)  The change made to Article III of this constitution by the

amendment described in Subsection (a) of this section takes effect

January 1, 2024.

(c)  This temporary provision expires January 1, 2025.

 

 

6.  H.J.R. No. 134, Section 2, 88th Legislature, Regular Session,
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2023.

TEMPORARY PROVISION.  (a)  The constitutional amendment proposed

by the 88th Legislature, Regular Session, 2023, abolishing the office

of County Treasurer in Galveston County takes effect only if, at the

statewide election at which the amendment is submitted to and

approved by the voters, a majority of the voters of Galveston County

voting on the question at that election also favor the amendment. The

amendment takes effect January 1, 2024, if the conditions of this

subsection are met.

(b)  This temporary provision expires January 2, 2024.

 

 

7.  H.J.R. No. 2, Section 5, 88th Legislature, 2nd Called Session,

2023.

TEMPORARY PROVISION.  (a)  This temporary provision applies to

the constitutional amendment proposed by H.J.R. 2, 88th Legislature,

2nd Called Session, 2023.

(b)  The amendments to Section 1-b, Article VIII, of this

constitution take effect for the tax year beginning January 1, 2023.

(c)  The amendment to Section 22, Article VIII, of this

constitution applies to appropriations made for the state fiscal

biennium beginning September 1, 2023, and subsequent state fiscal

bienniums.

(d)  This temporary provision expires January 1, 2025.
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	Sec. 2.  (Repealed Nov. 2, 1999.)  

	APPENDIX.  Notes on Temporary Provisions for Adopted Amendments
	1.  H.J.R. No. 62, Section 56, 76th Legislature, Regular Session, 1999.
	2.  H.J.R. No. 58, Section 3, 76th Legislature, Regular Session, 1999.
	3.  H.J.R. No. 75, Section 9.01, 77th Legislature, Regular Session, 2001.
	4.  S.J.R. No. 47, Section 3, 87th Legislature, Regular Session, 2021.
	5.  H.J.R. No. 125, Section 2, 88th Legislature, Regular Session, 2023.
	6.  H.J.R. No. 134, Section 2, 88th Legislature, Regular Session, 2023.
	7.  H.J.R. No. 2, Section 5, 88th Legislature, 2nd Called Session, 2023.



		2024-03-22T05:58:47+0000
	Austin, TX
	Texas Legislative Council
	Data Verification




